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of the Senate. It would, therefore, be extremely incon- 
venient for him to discharge the duties of the Chair, and 
he requested that the kind partiality of his friends 
should be waived on this occasion, and that they would 
make choice of some other Senator, as presiding officer. 

‘The Senate then proceeded to ballot for President pro 
tempore as follows. 

FIRST BALLOT. 









NEW JERSEY—Mahlon Dickerson, Theodore Freling- Mr. Wurrs, . . P 14 

huysen. Foor, . 4 8 
PENNSYLVANIA--George M. Dallas, William Wilkins. ruts, . , , 3 
DELAW ARE--John M. Clayton, Arnold Naudain. Sart, : r $ = 
MARYLAND—Ezekiel F. Chambers, Samuel Smith. Brut, 5 E : . 
VIRGINLA--John Tyler, William C. Rives. Kixe, ; : . 2 


There being no choice, the Senate proceeded to a se- 


NORTHC vA-— " ; filie P.} ‘ ‘ . 
RTH CAROLINA--Bedford Brown, Wilie P .Mangum hesih tealbiek, itd paedied au-Gelbaare: 


SOUTH CAROLINA--Stephen D. Miller, John C. 










Calhoun. Mr. Warts, ° . 5 15 
GEORGIA—George M. Troup, John Forsyth. ma * : : : 
KENTUCKY—George M. Bibb, Henry Clay. mae : - - ‘ 
TENNESSEE--Hugh L. White, Felix Grundy. eee ° . - : 
OHIO—Thomas Ewing, Benjamin Ruggles. ELL, - - : 


There still béing no choice, the Senate proceeded to 


LOUISLANA—Josiah $. s 7e0r -Wageaman. : ; ; : 
ah i—losah 5. Jannson, George A.Weggaman ballot the third time, which resulted as follows: 


INDIANA--William Hendricks, John Tipton. 












MISSISSIPPI—George Poindexter, John Black. Mr. eo : - - bs 

ILLINOIS—Elias K. Kane, John M. Robinson. g EpPes : : 12 

ALABAMA--William R. King, Gabriel Moore. / eae ‘ ¢ - 3 

MISSOURL-— ao ca voor, : atl eens 
ere eee ©; Demin, Aeeenier Backner A fourth ballot was then had with the following result: 

Mi. Warrr, - m ; 15 

Monpar, Decempsr 3, 1832. ne - . ‘ 15 

MITH, ‘ ‘ ‘ 


At 12 o’clock, the Senate was called to order by the 
Secretary, Mr. LOWRIE, (the VICE PRESIDENT being 
absent, and the President pro tempore, Mr. TAZE- 
WELL, having resigned his seat in the Senate,) and 
thirty-two members appearing in their seats, and there 
being a quorum, Mr. SMITH, of Maryland, moved to pro- 
ceed to the election of President pro tempore, which was 
agreed to. 

Mr. POINDEXTER said he understood it was the in- 
tention of some of his friends to bestow their suffrages on 
him for President pro tempore, He desired to state, in 


advance, that his duties as Senator of the people-of Mis- acknowledgments {gr the distinguished honor conferred 
sissippi would require his particular attention on the floor by their vote. 


Vou. 1X.—-1 I A I07 i 


~ 2 At S. 


= ~ 
The Senate proceeded to a fifth ballot, which resulted 
as follows: 
Mr. Waits, - - - 17 
TrLrr, - - - 14 
Smita, - - - 1 
The Hon. Huen L. Warts, of Tennessee, having re- 
ceived a majority of all the votes, was declared duly 
elected Presivent of the Senate, pro tempore, and being 
conducted to the chair’ by Mr. Tyrer, of Virginia, re- 
turned his acknowledgments to the Senate, as follows: 
** To the members of the Senate, I tender my sinceré 




























Sexate.] 








**No personywho has been so long a member of this 
body, could have been selected, who has made the rules 
of its proceedings less an object of his study, This cir- 
cumstance will make my errors more numerous. than 
might be anticipated, and will throw me oftener on the 
kind indulgence of the Senate. 

‘© Whatever my errors may be, I have the consolation of 
knowing that they can be revised and corrected at the in- 
stance of any member; and I beg every one to believe, 
that so far from feeling hurt at the correctness of my de- 
cisions being questioned, it will be matter of gratification, 
that the sense of the Senate may be taken, in every in- 
stance, when it may be supposed I am mistaken. 

‘* Whatever industry and attention can do towards re- 
moving defects imqualifications, I promise shall be done; 
and I shall take the chair, determined that, i anxious de- 
sire to do that which is just towards every member, and 
that which will most promote the correct discharge of the 
important business we may have to perform, { will not be 
exceeded by any wlio have preceded me.” 

On motion, it was ordered that messages communicating 
the election of Mr. Wurtz as Fresident pro tempore, be 
sent to the House of Representatives, and to the Pre- 
sident of the United States. 

Messrs. Grunpy and Fre.incuvuysex were appointed 
on the joint committee, to wait on the President of the 
United States, and inform him of the readiness of the two 
Houses to receive from him any communication; and 






























































































































































newspapers, &c. the Senate adjourned. 











Turspay, December 4. 











The sitting to-day was occupied in receiving and read- 
ing the President’s Message, [for which see Appendix] 
of which 5000 copies were ordered to be printed. 





























Wepnespay, December 5. 








No business of importance was transacted to-day—the 
Senate remaining in session only a few minutes. 














Taurspay, Decemser 6. 





The President laid before the Senate a communication 
from the Secretary of the Treasury, containing the ‘Trea- 
sury report of the state of the firrinces, for the year 1832; 
which was ordered to be printed. 


VETOED BILL. 


The following message was received from the President 
of the United States: 


Wasuincton, Decemsen 6, 1832. 
To the Senate of the United States: 


I avail-myself of this carly opportunity to return to the 
Senate, in which it originated, the bill entitled ‘* An act 
providing for the final settlement of the claims of States 
for interest on advances to the United States, made during 
the last war,” with the reasons which induced me to with- 
hold my approbation, in consequence of which it has 
failed to become.a law. 

This bill was presented to me for my signature on the 
last day of your session, and when I was compelled to 
consider a variety of other bills of greater urgency to the 
public service. It obviously embraced a principle in the 
allowance of interest different from that which had been 
sanctioned by the practice of the accounting officers, or 
by the previous legislation of Congress, in regard to ad- 
vances by the States, and without any apparent grounds 
for the change. 

Previously to giving my sanction to so great an exten- 






















































































































































After the usual resolutions respecting the supply of 





sion of the practice of allowing interest upon accounts} and Moore. 
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Vetoed Bill.—Standing Committees. 





{Decemner 10, 1832. 








with the Government,and which, in its consequences, and 
from analogy, might not only call for large payments from 
the Treasury, but disturb the great mass of 

counts Jong since finally settled, I deemed it my duty to 
make a more thorough investigation of the subject than it 
was possible for me to do previously to the close of your 
last session. I adopted this course f 
the consideration that as the bill contained no appropria- 
tion, the States which would have been entitl 
its benefits could not have received them without the 
fuller legislation of Congress. 


individual ac- 


e more readily, from 


to claim 


The principle which this bill authorizes, varies not 


only from the practice uniformly adopted by many of the 
accounting officers in the case of individual accounts, 


and in those of the States finally settled and clused pre- 
viously to your last session, but also from that pursued 
under the act of your last session for the adjustment 
and settlement of the claims of the State of South Caro- 
lina. This last act prescribed no particular mode for the 
allowance of interest, which, therefore, in conformity with 
the directions of Congress in previous cases, and with the 
uniform practice of the Auditor by whom the account was 
settled, was computed on the sums expended by the State 
of South Carolina for the use and benefit of the United 
States, and which had been repaid to the State, and the 
payments made by the United States were deducted from 
the principal sums, exclusive of the interest; thereby 
stopping future interest on so much of the principal as 
had been reimbursed by the payment. 

I deem it proper, moreover, to observe, that both un- 
der the act of the 5th of August, 1790, and that of the 
12th of February, 1793, authorizing the settlement of the 
account’ beiween the United States and the individual 
Statcs, arising out of the war of the Revolution, the in- 
terest on these accor-nts was computed in conformity with 
the practice already adverted to, and from which the bill 
now ret, red is a deparicre. 

With (se rez-ons and considerations, J return the bill 
to the Serate. 

ANDREW JACKSON. 

December 6, 1832. 

The Message was laid c the table, and ordered to be 
printed. Adjourned to hunday. 


Monxpay, Decemner 10. 


The PRESIDENT announced to the Senate the ap- 
pointment of tc following standing committees for the 
session: 

On Foreign Retations.—-Messrs. Forsyth, King, Bell, 
Mangum, and Tomlinsor. 

On Finamtice--Messrs. Smith, Tyler, Silsbee, Johnston, 
and Forsyth. 

On Commernce—Messrs. King, Dudley, Silsbee, John- 
ston, and Bibb. 

On Manvuracrures~-Messrs. Dicke,son, Clay, Knight, 
Miller, and Seymour. 

Os Acnicutrunr—Messrs. Seymour, Brown, Robin- 
son, Waggaman, and Foot. 

On Mitirary Arrarns——Messrs. Benton, Troup, Kane, 
Clayton, and Tipton. 

Ox rue Mitit1a—~Messrs. Robinson, Clayton, Wagga- 
man, Clay, and Hendricks. 

Ox Navat Arrarns—Messrs. Dallas, Smith, Robbins, 
Webster, and Bibb. 

On Pustic Lanps—Messrs. Kane, Tipton, Moore, 
Holmes, and Prentiss. 

On Privare Lanv Crarms—Messrs. Poindexter, Nau- 
dain, Prentiss, Ruggles, and Knight. 

Ox Lypran Arrarns—Messrs. Troup, Benton, Poin- 
dexter, Wilkins, and Frelinghuysen. 

On Cxraims—-Messrs. Ruggles, Bell, Naudain, Brown, 
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Ox rus Jopicrany—Messrs. Wilkins, Webster, Fre-|lains and on the fourth balloting the following was the 
lin n, Grundy, and Mangum. 2 result: 

. Posr eee ve Pesr Roaps—Messrs. Grun- For the Rev. Mr. Piss, 22 
dy, Hill, Ewing, Tomlinson, and Buckner. Rey. Mr. Russett, 12 

On Roaps anv Canats—Messrs. Hendricks, Sprague, Rev. Mr. Harcn, + 
Dallas, Hill, and Buckner. So that the Rey. Mr. Pise was declared to be elected. 

Ox Prnstons—Messrs. Foot, Chambers, Dickerson, [He received nineteen votes on the first ballot. ] 
Sprague, and Poindexter. After the consideration of Executive business, 


Ox Tux Disruicr or Cotumpta—Messrs. Chambers, | Adjourned. 
Tyler, Holmes, Clayton, and Miller. 
Ox tue Contincent Fuxn—Messrs. Knight, Dudley, 
and Tomlinson. 3 
Ox Eserossep Bitis--Messrs. Robbins, Robinson, PUBLIC CANDS. ; 
and Ewing. Mr. CLAY, agreeably to notice, asked and obtained 
After Gistributing the various subjects of the Presi- leave to introduce a bill to appropriate, for a limited time, 
dent’s Message to the appropriate committees, and dis- the proceeds of the sales of the public lands in the Uni- 





Wenpyespay, December 12. 





osing of : : liourned. ted States and for granting lands to certain States. 
nih i cla The bill having been read twice, and being before the 
Turspax, Decemnen 11. Senate, as in Committee of the whole. 


Mr. CLAY said that this bill had been before two 
PUBLIC LANDS. - |eommittees of the Senate, and that it had been passed at 

Mr. CLAY rose and said, it would be recollected that} the last session by a considerable majority. He thought, 
during the last session a bill had passed the Senate, which | therefore, that there would be no necessity for its refer- 
originated in the Committee on Manufactures, to appro-/ ence to any committee at this session. The bill was pre- 
priate, for a limited time, the proceeds arising from the} cisely the same as the one which had passed the Senate 
sales of public lands. At avery late period of the session j last year, with the exception of the necessary change in 
this bill was sent to the other House; and owing, proba-j the time when the bill would take effect. If, however, it 
bly, to that circumstancé, and probably to some other | was the wish of any Senator that the bill should be referred 
causes, the bill had not been definitively acted on by he had no objection. He would prefer to have the bill 
that House. Rather, he would say, there had been no! made the order for some convenient but not very distant 
express decision of the House for or against the bill. It| day, when it might be taken up and discussed. If agree- 
was indefinitely postponed. He was desirous of again! able tothe Senate, he would say the fourth Monday in 
obtaining the sense of the Senate on this question, and, ' this month, or the first Monday in January. He did not 
should it be in accordance with the vote of the last ses-| see that it was necessary to send the bill to a committee, 
s.on, to afford the other House the opportunity of a more | but if any gentleman wished that course to be taken, he 


full examination and discussion of the bill. repeated, he should not object to it. 

He therefore gave notice that he would, to-morrow,; Mr. KANE said that it would be recollected that this 
ask leave to introduce a bill to appropriate for a limited subject had recently been referred to the Committee on 
time the proceeds of the Public Lands. | the Public Lands, by the reference to that committee of 

FRENCH SPOLIATIONS. | So much of the President’s message as relates to the public 


, .. lands. An important proposition, indeed a new one, 

Mr. WILKINS, pursuant to notice, asked and obtain-|1..4 come from the Executive on the subject of the pub- 

ed leave to introduce a bill to provide for the satisfaction ' ji. jands generally. That proposition was now before 

a, a cae eee eee the committee; and he hoped that the gentlemen from 

ath y hh _ » prior to the ' Kentucky would consent to a reference of his bill to the 
30th September, 1800. 


; j ; ittee. . K. b i i . 
The bill was then read twice, and on motion” of Mr. | same committee. Mr. K. concluded by moving this refer 


WILKINS, ordered to be referred toa select’ committee | ©"°S: 


of five members | The motion wasagreed to, and the bill was referred 
Mr. WILKINS said that previous to the balloting for ao cpap PS a cane poapard . 
the committee, he wished to remark that, as it was pro- : INTEREST TO STATES. 


bable the usual courtesy of the Senate in appointing the | Mr. CHAMBERS asked and obtained leave to intro- 
mover to be on the committee, might be extended to him | duce a bill providing for the final settlements of the claims 
in this case, he wished it to be understood that he did not | of States for interest on advances made to the U. States 
desire tobe on the committee. He would rather that, | during the late war. 

in his room, some gentleman might be appointed who was The bill was read, and ordered to a second reading. 
more conversant with commercial buisiness. He desired, After notices for various bills, and receiving sundry 
however, that it might be understood that he had in no! resolutions, adjourned. 
way changed his original opinions on the subject of these 





claims. : : ‘ 
The PRESIDENT replied that he believed it was the| Tee a > 

duty of the Chair to appoint the committee. | Mr. SMITH, instructed by the Committee on Finance, 
Mr. WILKINS. Then I wish the Chair to consider my | offered the following resolution: 

remarks as addressed to himself. | Resolved, That the Secretary of the Treasury be di- 


Mr. SMITH. I do not think it very proper to appoint | rected, with as little delay as may be, to furnish the Sen- 
commercial gentlemen on this committee. They might ate with the projet of a bill for reducing the duties levied 


be interested in the result. upon imports, in conformity with the suggestions made by 
The conversation here ceased. him in his annual report. 
[The following members were appointed by the Chair This resolution lies on the table one day. 
to compose the committee: Messrs. Wenstren, Cuamarns, COMMERCIAL STATEMENTS. 
Dupier, Bapws, Truss.) A joint resolution offered by Mr. SMITH, t id 
ELECTION OF CHAPLAIN. dating th 6 ys pion seme lg Meme 


for printing the annual statements of commerce and nayi- 
The Senate then proceeded to the election of a Chap-| gation was then taken up. 
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Mr. SMITTI briefly stated the reasons which had induc- 
ed him to offer this resolution. Referring to the act which 
directs the Secretary of the Treasury to report these} Mr. TYLER regretted that ona mere motion to recon- 
statements anually to Congress in the first, meaning, per-|sider the order for adjournment, the merits of the resolu- 
haps, the first Monday of December, or as soon ufteras pos-|tion should be brought up for discussion. Notwithstand- 
sible—he complained that the documenit did not very fre-|ing what had fallen from the Senator from Mississippi, 
quently find its way to the members until the session had| however, he should still calculate on having his vote in 
terminated, and they had returned to their homes. He | favor of the resolution. He reminded that gentleman that 
did not get his last statement until the end of October or | the existing law required of the Secretary of the Treasury 
the beginning of November. He referred to the greatbut|}to communicate to Congress all the information concern- 
unsuccessful exertions which had been made by the Sec-|ing the finances of the country. In. obedience to this 
retary to obtain the statements, at an earlier period, from} law, the*Secretary had stated that there might be a reduc- 
the officers who had to prepare the details. The Secre-|tion in the revenue to the amount of six millions. ‘This 
tary hoped to send in the next statement, by the Ist of| was the ee ofthe Secretary. Was not the 
February; and after that time, it would be long before it | Senate justified then in calling upon the Secretary to state 
could be printed, and presented to the members. The|in what manner this reduction could be effected? Are 
object of his resolution was to give authority to the Secre-| we not to call on him to furnish a bill of particulars which 
tary to have the document printed so that it might be|we may make the basis of our legislation? The resolution 
printed, sheet by sheet, as the matter was furnished from|did no more than call on him for such bill of particulars. 
the Department, and under the supervision of the Treas-|He considered that the objection of the gentleman from 
ury. The difficulty arose out of the impossibility of get-| Mississippi would apply with great force to any other of the 
ting the reports ofthe various officers in proper time. ‘The | Departments; but for the reasons he had stated, he did not 
Secretary complained that he could not get them in time; | think it applicable tothe Treasury. He expressed his hope 
unless’some penalty could be inflicted for neglect and de-|that the Senate would reconsider the motion to adjourn. 
lay, he did not see how the officers could be coerced into} Mr. MANGUM said a few words against the motion to 
greater diligence. reconsider, and against the resolution itself. Unlearned 

Mr. HOLMES admitted that there was ground for com-|as he Was in these matters, and untutored in the precise 
plaint as to the delay in furnishing these annual statements. | course which had been customary, he was not disposed to 
It often happened that they were not received until long|call on any body but the regular committees of that body 
after the termination of the session; perhaps not before | for the draught of a bill. The Secretary, it was true, was 
May or June, instead of early in January. ‘The report |required to furnish all information concerning his Depart- 
has to be delivered to the Secretary of the Senate, and | ment, and he could see no impropriety in his furnishing 
afterwards to be printed. The adoption of this resolution|the Senate with details; but he would prefer that the com- 
would lead to the printing of the statements beforehand, | mittees should examine the facts, and if they agreed with 
but the evil would not thereby be remedied. ‘The re-|the Secretary as to the main points, it was for them to go 
port of the Secretary of the Treasury gives the returns|to him for such details as they might require: as a matter 
up to the 30th of September, and he saw no reason why |concerning the dignity of the Senate, he should feel him- 
the report should not be made before the Ist of January. |self called on to oppose the course which was now sug- 
It was said that there was no penal sanction to the law, |gested. He would not call on any branch of the Govern- 
and that the officers could delay their returns without in-|ment for the projet of a bill. 
curring any penalty. Jtis so; but he should suppose that| The question was then taken on the motion to reconsi- 
neglect could be prevented; that if the Secretary could | der; which was decided in the negative—ayes 17, noes 18. 
not remove an offender, he could report his neglect tothe} And the Senate adjourned to Monday. 

President. He thought the subject should be further con- 
sidered, and with this view, he moved to lay the resolution 
on the table. 

‘The motion was agreed to. 

On motion of Mr. FORSYTH, the Senate then pro- 
ceeded to the consideration of exécutive business. 


RE-CONSIDERATION. 


When the doors were re-opened, a motion had been 
made by Mr. POINDEXTER to re-consider the order of 
the Senate to adjourn till Monday, for the purpose of 
giving an opportunity, to-morrow, for the adoption of the: 
resolution offered to-day by Mr. Smrra, from the Com- 
mittee on Finance. 

When Reporters were-admitted, Mr. HOLMES had 
just opposed the motion. 

Mr. POINDEXTER succeeded him in a few remarks 
in opposition to any call upon the Head of a Department 
for the projet of abill. In his opinion, the Senate ought to 
look to their own committees for draughts of bills, and to 
the Departments merely for information. He had astrong 
objection to sending either to the President, or any one| On motion of Mr. SMITH, the Senate proceeded to the 
of the Departments, for a bill. He would look to the re- | consideration of the joint resolution offered by him relative 
gular committees for the bills, and the committees would|to the printing of the annual statement of commerce and 
look to the Departments for such information as they | navigation. 
might require. He could not consider this resolution,| Mr. HOLMES remarked, that he had no intention of 
therefore, in the light of an ordinary cal! for information; | opposing, nor did he intend to propose amending the re- 
and whenever it should be taken up, he would record his|solution. He would suggest, however, to the mover to 
name in opposition to it. Not that he was ever opposed |avoid the supposition that the intention was to take this 
to callon the Departments for information, but that he re-| portion of the public printing from the public printer, 


garded the calling for a bill us derogatory to the character 
of the Senate. 






















Monpay, Decemnen 17. 


Mr. POINDEXTER offered the following resolution: 

Resolved, ‘Vhat the Secretary of the Treasury be direct- 
ed to report to the Senate, with as little delay as practi- 
cable, a detailed statement of the articles of foreign growth 
or manufacture, on which, in his opinion, the present rate 
of duties ought to be reduced, specifying particularly the 
amount of reduction on each article separately, so as to 
produce the result of an aggregate reduction of the reve- 
nue six millions of dollars, on such manufactures as are 
classed under the general denomination of protected arti- 
cles; and that he also append to such report an enume- 
ration of articles deemed to be ‘ essential to our national 
independence in time of war,” and which therefore ought, 
in his opinion, to be exempted from the operation of the 
proposed reduction of duties. 

On motion of Mr. POINDEXTER, the resoJution was 
ordered to be printed. 


COMMERCIAL STATEMENTS. 
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and give it to another; whether it would not be better to 
insert an amendment, providing that the work should be 
executed by the printer of one of the two Houses of Con- 

He presumed this arose from an inadvertence in 
Tee the resolution, and hail made the suggestion, in 
order to avoid the idea, that might otherwise be formed, 
that the object of the resolution was to take so much work 
from the public printer. He regretted that the resolution 
did not go a little further, (as in its present shape it was 
not, in his opinion, calculated to reach the object in view, ) 
and do something that would tend to procure for them the 
documents 4 little sooner, which would make some provi- 
= of law necessary, by whic! the public printer would be 
allowed more time to expedite the work. He did not be- 
lieve, however, that any sanction of a penalty by Con- 
gress would be necessary to prevent any remissness on 
the part of the collectors, as the Secretary of the ‘Trea- 
sury undoubtedly had it in his power to report any dere- 
liction of duty to the President, with a view to the removal 
of the offending officer. This would have the effect to 
let those officers know that their returns must be made 
in time to comply with the requisitions of the law. 

Mr. FOOT said, that he had an objection to the resolu- 
tion itself. It was calculated to release the custom house 
officers from making their returns. Some do not make 
their returns in time. If the Executive cannot enforce 
the law on this subject, there ought to be an enforcing 
act. Itis of great importance to have the documents in 
season. Sir, [am entirely opposed to the resolution in itself. 

Mr. SMITH observed, that it was unimportant to him 
individually, whether the resolution passed or not, be- 
cause he expected hereafter to have no participation in 
the subject of it. His sole object was the future conve- 
nience of the Senate, and to expedite the public business. 
His attention had been called to this subject, by the re- 
marks of the Senator from Maine, of the last session, and 
the acknowledged inconveniences resulting from the late 
receipt of this important document referred to. Now his 
resolution went to remedy completely the inconveniences 
complained of; for a part of the returns embraced in this 
very document, were already received by the ‘Treasury 
Department, and could now be put to press if the depart- 
ment had the power to print it; and then the remaining 
parts could be printed as received. The public printer, 
Me. S. said, had much to do, and of an important nature, 
at the very time this document usually came in, (1st Ja- 
nuary.) It would take much time even to examine the 
proof sheets, as consisting of nice and great calculations, 
in figure work; and indeed he did not believe that two 
proof readers could do it in two weeks. Now all this 
could be avoided by the adoption of the resolution. It 
was, as he said before, no object to him; his only object 
was the convenience of the Senate hereafter. 

Mr. FOOT again remarked, that the honorable Senator 
had said well, that we ought not to legislate for ourselves 
as individuals. Sir, Ido not aim to legislate for myself, 
but for my country: and this is a duty which I will not 
yield or abandon while 1 have a standing on this floor. 

Mr. SMITH said, he had not intended to convey the 
idea that they were legislating for themselves. When he 
spoke of the convenience of the Senate, it was in refer- 
ence to the expediting the public business. 


Mr. HOLMES said, that he too never bad any idea of 


legislating for himself, though he did not expect to be 
here again. There are many of us, he said, not legis- 
lating for ourselves but for posterity, except, indeed, 
some bachclers, who could not legislate for their pos- 
terity, 

Mr, POINDEXTER said, there is no necessity for this 
measure. Itis the custom of the Senate sometimes to 
print the usual number, and sometimes an extra number. 


On this point the Secretary ofthe Treasury is not compe- 
tent to decide. But there is another objection toa trans- 
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fer, as proposed by the resolution. It would give more 
power of public patronage to one of the Heads of Deplatt- 
ments, which they already possess to a disproportionate 
amount. The Secretary may give the printing of the do- 
cuments to any printer he chooses; pee 4 releasing him 
from that responsibility to Congress which rests on their 
own public printers. I move, then, to amend the resolu- 
tion, by inserting after the word printed, ‘* by the printer 
of the Senate or House of Representatives.” = 

The question was then, taken, and Mr. P’s amendment 
was carried without a division. 

Mr. BIBB said, he could not see the necessity of this 
resolution: He woul: read to the Senate the law of Con- 
gress providing for the transmission to Congress of these 
statements at each session. [Mr. B. here read the law.) 
Now, said Mr. B., do we mean to change this law of Con- 
gress by the passage ofa resolution, and provide that the 
statements slrall be sent ready printed, by the Secretary of 
the Treasury, to the members at their respective homes, 
and in his own time, instead of laying them before Congress? 
When the statements are sent to us, said Mr. B., we have 
them under our own control, and can dispose of them as we 
please; but it will be quite otherwise should the resolution 
pass. He believed that the Secretary of the Treasury had it 
in his power to send in the statements in time for Con- 
gress to print them before its adjournment; and he should 
like to know who were the persons not performing their 
respective duties, in time to enable him todo so. Sir, 
said Mr. B., I, for one, am covetous of that portion of 
patronage of the Government possessed by the two Houses 
of Congress, and am not disposed to deprive them of it, 
to bestow it on any of the Exccutive departments. 

Mr. SMITH said, the resolution is not opposed to the 
law. The only difference from the usual practice, pro- 
posed by the resolution, is, that the documents shall be 
submitted to the Senate, not in manuscript, but in print. 
The whole object of the resolution is to save time. The 
reports of collections must be made up after the 20th of 
September. If the documents were placed before the 
Senate by the Ist of January, their action upon them 
could not be completed by the 1st of March. The public 
printers, from their numerous engagements, are not able 
to print them in time. It is difficult to collate and copy 
the documents. T'wo men could not do it in less than two 
weeks. ‘The Secretary could have them printed as they 
were made out. The only difference would be, that they 
would be submitted to the Senate in print, and not in ma- 
nuscript: not to the individual members of Congress, as 
the gentleman had intimated, but to the two Houses of 
Congress. Last session an extra number was printed: 
they were not delivered to members, but to the House. 
There is no power transferred to the Secretary. He ds 
bound to present the usual number. ‘The resolution 
cannot intefere with the law. The Secretary is required 
by the law to submit his report by the first of December, 
or as soon after as possible. The Senate want to have 
the documents eurly, no matter whether in print or ma- 
nuscript, so that they can act upon them during the ses- 
sion. He saw great inconvenience in the present mode: 
he only wished for convenience. It is difficult to get the 
documents from manuscript in less than two weeks. 

Mr. POINDEXTER said, the resolution seemed to in- 
volye some difficulties, and he, for one, wished for time 
for further consideration. Ile would, therefore; move to 
lay it on the table. 

The resolution was then laid on the table, without a 
division. 


TARIFF DUTIES. 
The Senate then proceeded to take up the orders of 
the day. 
The following resolution, offered by Mr. SMITH, on 
Thursday, being under consideration: 
Resolved, That the Secretary of the Treasury be direct- 
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- ed, with as little delay as may be, to furnish the Senate 
with the projet of a bill for reducing the duties levied 
upon imports, in conformity with the suggestions made 
by him in his annual report. 

Mr. TYLER said that he had been chiefly instrumental 
in prevailing on the Committee of Finance to adopt the 
resolution now before the Senate. It had been adopted 
without opposition, and seemed to meet the entire appro- 
bation of all the members, save one. Under these cir- 
> cumstances it had come before the Senate. He intended 
it for good. He thought a speedy action on the subject 
of the tariff was indispensably necessary; that it was due 
to the country, to the condition of the finances, and de- 
manded by the fearful crisis into which our affairs had 
been unfortunately plunged. A great crisis had arrived, 
and definitive action—powerful, well sustained, and effi- 
cient action--was necessary to save the country. The 
subject could not be blinked, and he, for one, resting 
upon the principles on which he had all his life acted, 
was ready for action. He was not for shedding blood in 
civil strife, but for prompt legislation, which would heal 
the wounds of the country. He found himself, however, 
differing with some of thos¢ with whom he commonly 
acted, and without whose aid the resolution could not be 
carried. Some objected for one cause, and some for 


another. He hoped that those objections would yield tol 
better reflection, and that those who agreed in the main, | 


would not differ about unessentials. For the present, he 


declined to press the subject, and moved to lay the reso-| 


| 


lution on the table. 

The resolution was accordingly ordered to lie upon the 
table. 

On motion of Mr. SMITII, the Senate then proceeded 
to the consideration of Executive business. After which, 

The Senate adjourned. 





Turspay, Decempen 18. 
THE TARIFF. 

The resolution offered yesterday by Mr. POINDEX- 
TER being taken up, 

Mr. SMITH requested that the resolution might lie 
over for the present to allow time for examination. 

Mr. POINDEXTER said that he had no objection to 
suffer the resolution to lie over. But as it was necessary, 
on account of the labor it would impose on the Depart- 
ment, that it should be speedily acted on, he gave notice 
that he should call the resolution up for consideration on 
the day after to-morrow. 

After forwarding a number of bills, and disposing of 
sundry minor matters, 

The Senate adjourned. 





Wepxespay, Decempen 19. 
REVENUE FRAUDS. 

The following resolution, offered yesterday by Mr. 
SPRAGUE, was taken up: 

Resolved, That the Gommittee on Finance be instructed 
to inquire into the expediency of making further provi- 
sion for the protection of the revenue, by prohibiting 
officers of the customs from trading in articles not subject 
to duty. 

Mr. SPRAGUE, ina very few words, stated that he 
had been induced to offer this resolution in consequence 
of letters which had reached him from sources entitled to 
the highest respect, communicating the fact that great 
frauds were committed by officers of the customs, carry- 
ing on a traffic in articles not subject to duty. Having 
received this :uformation from quarters entitled to weight, 
he wished it to be referred to the Committee on Finance, 
to examine and report whether some legal provision to 
prevent these frands might not be expedient. 

The resolution was then agreed to. 
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MISSOURI CANAL. 

The bill to grant a quantity of land to the State of Mis- 
souri, for the purpose of enabling said State to opct a 
canal in the Big Swamp, between the counties of Cape 
Girardeau and Scott, to connect the waters of the river 
St. Francois, and the river Mississippi, was read a second 
time, and after a brief explanation by Mr. BUCKNER, of 
the condition of the lands through which the canal was 
proposed to be made, was reported without amendment. 

MR. SPRAGUE put a question to the Senator from 
Missouri as to the quantity of land which was proposed to 
be given to the State, and whether the whole of it came 
under the denomination of a swamp? 

Mr. BUCKNER replied that it was intended to give 
two and a half miles on each side of the canal, and that 
the swamps extended six miles. There was very little 
good land which was not inundated, and most of that was 
settled by public or other grants. These persons were 
protected by the bill. 

On motion of Mr. SPRAGUE, who wished time for 
further information, the bill was, for the present, laid on 
the table. 

PUNISHMENT OF CRIMES. 

The bill supplementary to an Act to provide for the 
more efficient punishment of certain crimes against the 
United States, &c. was read a second time. 4 

The bill being in committee, some discussion took 
place in reference to its various details, in which Messrs. 
DALLAS, CHAMBERS, EWING, HOLMES, WIL- 
KINS, TYLER, MANGUM, and BIBB, participated. 

The discussion chiefly related to that clause of the bill 
which prescribes the punishment of solitary imprison- 
ment, from one year to five years, at the discretion of the 
Court, for persons convicted of having counterfeit notes 
in their possession. This discretion was, on one side, 
deemed too great to be vested in any court, because five 
years solitary confinement is a punishment equal to death. 
On the other hand, it was insisted that, in such case as 
was provided for by the clause, the inception of the 
offence ought to be punished as severely as its consum- 
a Some amendments were made in the details of 
the bill. 


The bill, on motion of Mr, BIBB, was laid on the table. 





Tuurspar, December 20. 
FRENCH SPOLIATIONS. 


Mr. CHAMBERS, from the Select Committee on 
French Spoliations, reported a bill similar to one before 
the Senate at the last session, with a verbal amendment, 
which was read and ordered to a second reading. 

Mr. CHAMBERS took occasion to state, that, as the 
chairman of the committee was absent, it was not the in- 
tention of the committee to call up the bill for considera- 
tion until they should have the pleasure of seeing him in 
his place. 

After disposing of a number of petitions, resolu- 
tions, and private bills, 

Adjourned to Monday. 





Monpar, Decemper 24, 
REDUCTION OF DUTIES. 
After the Senate had disposed of some other morning 
business, 


Mr. POINDEXTER moved that the Senate do now 
consider the following resolution, which he offered on 


| the 17th instant: 


Resolved, Vhat the Secretary of the Treasury be di- 
rected to report to the Senate with as little delay as prac- 
ticable, a detailed statement of the articles of foreign 
growth or manufacture, on which, in his opinion, the 
present rate of duties ought to be reduced, specifying 
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particularly the amount of reduction on each article sep- 
arately, so as to produce the result of anaggregate reduc- 
tion of the revenue of six millions of dollars, on such 
manufactures as ure classed under the general denomina- 
tion of protected articles; and that he also append to such 
re an enumeration of articles deemed to be “‘ essen- 
tialto our national independence in time of war;” and 
which therefore ought, in his opinion, to be exempted 
from the operation of the proposed reduction of duties. 

Mr. SMITH said, that as the Senate was now thin, he 
hoped the Senator from Mississippi would suffer his reso- 
Jution to continue on the table, until after the holidays. 

Two of the Committees of the other House, as he 
was informed, had been for some time past engaged in 
the preparation of a bill on this subject, and had received 
the aid of the Secretary of the Treasury in their work, 
having had repeated conferences with that officer to 
ascertain his views. He hoped, therefore, that the reso- 
lution would be permitted to lie on the table a few days, 
until the Senate should be fuller than at present. 

Mr. POINDEXTER stated that it had been his inten- 
tion, pursuant to notice-which he had given, to call up 
this resolution for consideration on Thursday last; but it 
would be recollected that, on that day, the Senate went 


trated. If this resolution involved any important prin- 
ciple, he should have no objection to acquiesce in the sug- 
gestion of the Senators from Maryland, and to snffer it 
to lie over for the present. But it was nothing more 
than a call for information constructed in the ordinary 
manner, involving no principle, and asking for informa- 
tion, the importance of which atthe present moment was 
obvious to every member of the Senate. If the Senate 
were to have we of the information called for by his 
resolution, it ought to be in their possession immediately 
after the holidays, if possible, in order that they might 
proceed to action upon it without delay, as this was 
the short session.. He did not apprehend that there could 
be any opposition to the resolution itself. It would be out 
of place, while considering it, to go into a discussion o 
the great principles involved in the tariff question; and 
the only views which could present themselves would be 
whether it would be expedient or not to call for the infor- 
mation, whether such course would be at all disrespectful 
to any branch of the Government; and whether the infor- 
mation required would be useful in aiding the Senate to 
furm just conclusions on the great questions. All other 
debate would be entirely premature. 

He hoped the Senate would now agree to consider the 
resolution: and if there should be found any thing ob- 
jectionable, either in the language of the resolution, or in 
the details of information for which it asked, the Senate 
could dispose of it in such way as their wisdom should di- 
rect. Atall events, he trusted that his motion to take up 
the resolution would prevail. 

Mr. KING said that he did not ordinarily object to the 
consideration of resolutions calling for information, but 
he could not avoid expressing his hope that this resolu- 
tion would not now be considered. 
properly belonged to the House of Representatives, and 


a committee of that branch were now ready with a report 


on the subject, which would have been probably made 
to-day, had the House been in session, and would not, 
he presumed, be postponed beyond Wednesday. A re- 
solution very similar to the present had been laid on the 


The subject itself 


en 








now state that he had a particular objection. It asked for 
**an enumeration of articles deemed to be essential to our 
national independence in time of war, and which, there- 
fore, ought, in his opinion, to be exempted from the ope- 
ration of the proposed reduction of duties.” He con- 
tended that this part of the requisition ought not to go to 
the Treasury Department, but to be addressed to the Se- 
cretary of War, within whose province it would natural- 
ly come to answer such interrogatory. He wished that 
this resolution might lie until the House had come to 
some action on the subject, and then both the resolutions 
before the Senate could be taken up and disposed of 
together. 

Mr. POINDEXTER again rose to reply. He had 
hoped that no Senator would, on the present motion to 
consider, have touched the body of the resolution; but as 


, the Senator from Alabama had done so, in order to pre- 


very early into the consideration of Executive busi-| He then referred to the message of the President, in 
ness, and that, in this way, his intentions had been frus-}| which it was suggested that it would be found expedient 


vent the Senate from agreeing to the consideration, he 
felt himself botind to say a word or two. The Senator 
from Alabama was of opinion that the latter part of the 
resolution ought to be addressed to the Secretary of War. 
It might be so, but if it was, the course was new to him. 
He would briefly give the reason which had induced him 
to give to the inquiry the direction which he had chosen. 


to reduce the duties tothe necessary wants of the Govern- 
ment. The Secretary of the Treasury, following up this 
principle, after a variety of views, had echoed this sen- 
timent of the Executive. As to the technical objections, 
therefore, which had been taken to the reference to the 
Treasury Department, he thought it was disposed of by 
the. suggestion made by the Sccretary. How was the 
Senate to decile what articles, ‘* essential to our national 
independence in time of war,” were deemed by the Se- 
cretary as entitled to exemption. If the views of the mem- 
bers of the Senate were to be substituted for those of the 
Secretary, one gentleman might tell you that he consi- 
dered woollens as one of these ‘essential articles,” be- 
cause they enter into the necessary clothing of the soldier 
in time of war. Another gentleman wonld, with equal 
truth, and on equally good reasoning, tell you that cotton 
was one of these articles ‘* essential to our national inde- 
pendence in time of war.” Now, he wished to know 
what the message and the report of the Secretary meant! 
lle wished to see the scheme of the Secretary. And the 
information could be furnished under the eye of the Ex- 
ecutive, and by any officer he might select. 

And why was all this difficulty thrown in the way of 
his resolution? One gentleman had said that the other 
House ought to act, in the first instance. Another stated 
that the Senate ought to let the Secretary of the Treasury 
communicate his views sul rosa. Now, he wanted to sce 
what the Secretary meant by his generalities. He want- 
ed the Secretary to show his hand. He desired to know 
what he meant when he talked of a reduction of six mil- 
lions of duties. The situation of the country at this mo- 
ment was very imposing, and demands the early action of 
Congress. It was necessary that it should be known 
whether the existing law is to be abandoned, or whether 
it is to be adhered to. If the decision shall be to adhere 
to the present tariff law, let it be quickly made, that the 
public attention nay be fixed. But now, since the is- 
suing of a certain paper, the proclamation of the Presi- 
dent, all was confusion and uncertainty. The Secretary 
of the Treasury, he presumed, would give the informa- 


table by the Senate but a few days since; and the under- | tion which was required, without hesitation; and the Se- 
standing was, that the subject should not be again taken | nate would then be in possession of materials for a just 


up until the other House had acted upon it. 


This reso- 


lution appeared to him to differ from that in ao essential 
point, and ought also to lie over, and then the two reso- 


lutions could be considered together. 
To the latter part of this resolution, however, he would 


decision. ‘To himself it was matter of some surprise, 
that when one honorable Senator wanted information on 
a particular subject, another honorable Senator, who may 
have had greater facilities for obtaining the knowledge, 
and who, therefore, did not require the lights asked for, 
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should rise in his place to start objections to the inquiry. 
Discussion of the subject was now out of place. In or- 
der to test the sense of the Senate on his motion, and to 
see how gentlemen voted, he would ask for the yeas and 
nays. 

A sufficient number rising to sustain the call, the yeas 
and nays were then ordered. 

Mr. SMITH said that it devolved on him to state some 
of the reasons which had induced him to vote against the 
consideration of this resolution at the present time. The 
Senator from Misziesippi had said that he wished to draw 
from the Secretary his scheme as to the reduction of the 
duties. Now, the Committee on Finance had presented a 
resolution expressly calling for this scheme, in the most 
plain and scnatiest form, that of a bill. The honorable 
‘Senator had objected to that resolution, because it called 
for a bill. 

Mr. POINDEXTER explained that he thought bills 
‘should originate in the legislative branch, and with the 

Executive departments. 

Mr. SMITH resumed. -If that resolution had been 
adopted, the Senate would have been furnished with a 
bill, embracing every item on which a reduction of duties 
was contemplated. He then adverted to the distinct cha- 
racter of the message of the Executive, and the reports 
from the Secretaries, and contended that the views in the 
former, did not, of necessity, control those in the latter. 
A call, in reference to articles essential in war, might be 
directed to the President or to the Secretary of War, but 
could not be properly addressed to any other department. 

The Senator from Mississippi had stated that this reso- 
lution embraced no important principle. Now, he (Mr. 
> thought it touched one of great importance. He re- 
collected that Congress called on General Hamilton for 

his opinions. The opinions of that gentleman had, at 
that time, great weight on a certain portion of the peo- 
ple; they had great influence on almost all the opposition. 
He recollected that Mr. Giles protested against calling on 
the Secretary for his opinions, and the call was also op- 
posed by Mr. Madison, John Nicholas, and others. The 
ground taken was, that it was the duty of the Secretary 
to furnish only facts when they were required, and that it 
was for Congress to construct opinions out of these facts. 
The information which was now asked by the resolution 
would have no influence on his mind, or on his ores 
although it might have its weight with other Senators. | 
He was opposed to calling on any head of department for | 
his opinions. It was only for them fo furnish the facts. | 
The resolution involved the principle which had been tlie | 
cussed in 1797. He would not consent now to call on the | 
Secretary for his opinions, any more than he did then, | 
when he opposed the practice on principle. He was in-, 
disposed to array the opinions of the Secretary against his | 
own, or those of other Senators. He was, theréfore, | 
against the motion to consider. 

Mr. HOLMES expressed the difficulty he had to com- 
prehend precisely what had fallen from the Senator from} 
Maryland concerning opinions. -‘That Senator, it appear-; 
ed, although he would not call on the Secretary for his 
opinions, would have no objection to call on him fora bill. 
Now, what was a bill but opinions, 

Mr. SMITH. ‘* Facts.” _ 

Mr. HOLMES resumed. A bill was framed in conse- 
quence of opinions, and to embody them. And when a 
distinction was taken between an opinion and a bill, it 
seemed to him to be a distinction without a difference, 
unless the bill called for was not to be reccived as the opi- 
nion of the framer. In reporting a bill an opinion was 
given on the principle on which it was founded, so that, 
as regarded the requisition fur the opinions of the Secre- 
tary, the present and the previous resolution were the | 
same thing. If the Senate was to act at all on the resolu- | 
tion, he thought it not material whether it was now, or at| 





{for information which was not within his reach. 
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another time; but if the information were to be asked for 
from the Department, in the form of a bill, it would carry 
an appearance asif no member of the Senate, or any one 
else, could draw a bill, if terms of technical accuracy, but 
a clerk of a Department. 
go forth to the world that a Senator could not frame a bill; 
and would prefer that the necessary information should be 
asked for informally. 


He was unwilling to let it 


‘The question was then taken on the motion to consider 


the resolution, and decided as follows: 


Yeas.—Messrs. Bell, Bibb, Clayton, Dickerson, Ew. 


ing, Foot, Frelinghu sen, Hendricks, Holmes, Kniglit, 


Miller, Moore, Poindexter, Prentiss, Robbins, Ruggles, 
Seymour, Silsbee, Tipton, ‘Tomlinson—20, 

Nars.—Messrs. Benton, Brown, Buckner, Dudley, 
Grundy, Hill, Kane, King, Mangum, Robinson, Smith, 
Sprague, Tyler, White, Wilkins—15. 

So the Senate agreed to consider the resolution. 

The resolution was then again read, and Mr. POIN- 
DEXTER modified it, by inserting after the words “six 
millions of dollars,” the words ‘as expressed in his annu- 
al report.” 

Mr. KING considered the modification which had just 
been made as rendering the resolution still more objec- 
tionable. There was no such expression in the annual 
report of the Secretary, as was attributed to it by the mo- 
dification. The resolution referred solely to what were 
termed ‘* protected articles.”” Such was not the language 
of the report of the Secretary. The language of the let- 
ter was Peg on protected articles, and did not con- 
vey the idea of reduction on protected articles exclusively. 

He did not understand what the Senator from Mississip- 
pi meant by persons having information in their possession, 
which other gentlemen did not possess; and that the Se- 
cretary would give his opinion sub rosa. He was certain 
there was nothing in his language to warrant the impres- 
sion that any gentleman were in possession of exclusive 
information. He knew of none. And as to the Secrets- 
ry of the Treasury, he felt assured that that officer would 
not shrink from an avowal of his opinions; but that he 
was ready at any moment to show his hand. 

‘The Committee of Ways and Means of the other House 
had been laboring, with the aid of the Secretary of the 
Treasury, to frame a bill, and were now ready to make 
their report. So also the Committee on Manufactures had 
been occupied in a similar labor. He thought that the 
Senate ought to wait for the result of their labors, before 
they proceeded to act on the subject. 

But he had another, and a still stronger objection to the 
resolution. It was a call on the Treasury Department for 
information which was not within its province. Why 
should 4 call be made on the Treasury Department for an 
enumeration of munitions of war, small arms, and similar 
necessary articles, when there was in existence a Depart- 
ment of War? Let the call be made there. 

The resolution, he regarded, as not doing justice to 
the Secretary. 1 imputed to him expressions for which 
he was not to be held responsible, and was calculated to 
produce. erroneous impressions. And it called on him 
The re- 
solution might, with more propriety, be addressed to the 
Presideny and he could send it to a proper officer for a 
reply. 

When the report of the Secretary of the Treasury was 
received last session from the Department, it met with op- 
position on every side, and was finally defeated; and it 
was probable that his communication now would meet with 
a similar fate. He would now make a proposition which 
would free the resolution from the objection which he felt 
to it as it now stood. 

Mr. KING then moved to strike out the following 
words: 

** And that he also append to such report an enumera- 
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tion of articles deemed to be ‘ essential to our national in- 
dependence in time of war,’ and which, therefore, ought, 
in his opinion, to be exempted from the operation of the 
proposed reduction of duties.” 

Mr. BROWN then asked for the reading of the resolu- 
tion which was offered some days since from the Commit- 
tee on Finance- : 

The resolution being read, 

Mr BROWN then said that he should vote against. the 
resolution of the Senator from Misssissippi, even if the 
amendment of the Senator from Alabama should succeed. 
He preferred the resolution of the Committee on Finance. 
He felt assured that the Secretary would not shrink from 
the responsibility of giving his views. In the report which 
he had already sent in, he had exhibited candor, frank- 
ness, and an admirable system of doctrines, which enti- 
tled him to confidence. He could not agree with the 
Senator from Atabama, that the Senate ought to suspend 
their action on this subject because the House had not yet 
acted. Atamoment of such deep importance, when the 
harmony, and, perhaps, the integrity of the Union are in 
danger, he thought that there should be no delay, but 
that the Senate ought to act at once. 

Mr. POINDEXTER said the Senator from Maryland 
seemed to object to a. call for opinions on this great sub- 
ject. Did that gentleman recollect that, in the reports 
of Mr. Hamilton, as to the condition of the finances, he 
confined himself to statements of facts principally’ It was 
thought, by some members of Congress, that he should 
be called on to communicate his opinions. ‘he demo-| 
cratic party were opposed to a call for opinions. 


volunteer their opinions. The report of the Secretary of 
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and the Secretary of the Treasury follows out the idea. 
He desired to act in conformity with the views of the 
President and the Secretary on this point. But he must 
first ascertain what these articles were. If the Secretary 
were to furnish the specifications called for by his resolu- 
tion, would not the Senate act more understandingly and 
harmoniously? Certainly they would. But any discus- 
sion which might be gone into, to determine these arti- 
cles, would be something like the consultation of the citi- 
zens of the besieged town in the fable; one declared his 
preference for iron, as the best material for fortification; 
a second insisted on the superiority of wood; while a 
third declared that there was nothing like leather. So 
it would be found, that among the Senators there would 
be found as great a diversity of opinions. He knew that 
the President and the Secretary would not shrink from 
the avowal of their opinions. He stood forward the ad- 
vocate of their opinions; and he found himself placed in 
a singular position, inasmuch as he was opposed by those 
who were the friends of the administration. 

The present crisis was one which demanded action: 
The people wished to know what course Congress were 
about to pursue; and he nepee they should proceed to 
act without delay, so that this now distracted country 
might once more repose in peace and serenity. 

Mr. SMITH said two or three words in explanation of 
what he had said concerning the distinctness between the 
opinions of the President and those of his Secretaries; 
and added, that the Secretary had confined himself to a 
general expression, and that the details which were now 


But | demanded did not lie within his reach. 
now it had become a fashion with the departments to| 


Mr. SPRAGUE stated that this was not, in his opi- 
nion, a resolution calling for information as to facts. It 


the Treasury contained opinions expressed in general| was only calling for opinions in a more specific form than 


terms, and the Senate had a right to call for specifi- 
cations. 


it would be recollected by the Senate, that this was not ! 


anew practice. At the last session, they had called on 


the Seeretary of the Treasury for his opinions as to the | 
| 


reduction of duties. ‘The call was made, as it appeared 
on the Journal now before him. 


the Secretary would be as ready as he was before to give 


his opinions on the subject. 


The Senator from Alabama had raised an objection to} 
the latter part of the resolution, because the Secretary of 
the Treasury had not carried out the views of the Presi- 


dent on this point, but had confined himself to the pro-} 


tected articles. He would read what the Secretary had 
said on the subject, because if he had not touched this 


point, it might’be improper for the Senate to meddle! 


with it. 


vation of our national independence. } 


that in which they had heretofore been given. He was 
opposed to this practice. He thought that the Depart- 
ments had already influence enough, and he would not 
magnify that influence still further by calling on them for 
their opinions. The facts were already before the Se- 
nate. The fact that the revenue was now greater than 


The call might with as!the wants of the country demanded, was before the Se- 
much propriety be made now, and he had no doubt that| 


nate. ‘They also knew the amount of the duties on pro- 
tected articles, and they knew what the articles were on 
which duties were collected. ‘The amount of the reve- 
nue and expenditures, the amount of the duties which 
accrued, and the names of the articles, were all before 
the Senate. And what morc wasrequired? They pro- 
pose to ask the Secretary of the Treasury his opinion 
on what articles reductions should be made? -He would 
not consent to do this. He thought the Senate were 
competent to do it for themselves. It might be true that 


| he would be willing, in this instance, to draw out the Se- 

[flere Mr. Perypextrenr read a paragraph from the re-| 
port which adverted to the propriety of giving especial | 
protection to articles which were necessary to the preser-| 


erctary on the subject of the reductions which he had in 
view; but he was against the general practice, and not 
for it. If the Secretary had volunteered certain opi- 


-|nions, he (Mr. S.) was not disposed to ask him for 


Thus it appeared that the Secretary proposed to ex-| more. Ile objected to this resolution for substantially the 


emptarticles which were ‘* essential to the national inde-| 
pendence in time of war,” showing that there existed a| 
strict coincidence of opinion on the subject, between the) 
Pres.dent and Sécretary. It was said that the Secretary, | 
in the construction of his annual report, acted indepen- 
dently of the views of the President. He did not so-un-| 
derstand it. fle had always supposed that the Cabinet 


acted in subservience to the President, more especially | 


same reasons which had induced him to oppose the reso- 
lution calling on the Secretary for a bill. But he was, 
in fact, more opposed to that resolution than to the pre- 
sent, because it called for the opinions of the Secretary 
in a still more emphatic manner. It had been predicted 
that the Senate would become merely the recorder of the 


| decrees of the Executive, but he had never yet heard 


the suggestion that laws were to be prepared at the de- 


in the suggestion of any new views. Would it not ap-| partment, and merely sent to the Senate for passage. It 
pear strange if one of the Secretaries should assume the} had been said that the plan was a convenient one. He 
right to declare war? Had not the President a right to! knew it was convenient, and it might be still more con- 
control their opinions? Could he not remove them when venient to have the laws prepared by one man. But he 
he found that they were no longer disposed to act under thought it would be much better to submit to the incon- 
his control? - jvenience of the established practice, than by concen- 

As to articles which are necessary in time of war, the trating all business in one, to concentrate all influence 
President had declared that they ought to be exempted, | there also, and thus to prepare the way for the introduc- 

Vou. IX.--2 
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aes nor st nce a eee -—~ a : 
tion of still greater evils. The two Houses of Congress! and beef, and pork, because the soldier must eat; and 0 
had already less, and the Executive Department more | cotton, because he must have shirts to wear. ‘Thus ron 
influence than they ought to have. | might protect every thing, or nothing. The Secretary js 
Mr. FRELINGHUYSEN rose, and expressed his re-| now required to tell precisely what are his views, and 
gret that he should be obliged, in this instance, to differ | when the Senate had got at, his meaning, they could then 
with his friend from Maine. ‘The reports of the Secre-| judge for themselves. Acting under the provisions of 
tary of the Treasury to the two Houses were made in obe-| the act of 1789, they called on the Secretary to give, in 
dience to a special act of Congress, and not at the requi-|a satisfactory. manner, those views which he had now 
sition of the President. It was an official document, call-| given unsatisfactorily. It was desired to know if he was 
ed for by both Houses of Congress, to have all the influ-|in favor of no tariff, or of a tariff, and if a tariff, if of 
ence which its character would enable it to exercise. Theja tariff up to the hub. One section of the country had 
cal] was therefore addressed to the Secretary, not to the|claimed this administration as anti-tariff, while an¢ther 
President, because the President could exercise no con-| had regarded them as advocates of a tariff. It was wish 
trol over the matter. He would call on the Secretary for| ed to have this problem solved, to have this question set. 
this reason. The Secretary had stated that by a iariff|tled. The President might have on this subject different 








policy, based on proper principles, a reduction of six| views from the Secretary. Under this resolution, tlic 


millions might be made, without prejudice to the claims! Secretary would be bound to give his opinion as to thc 
of existing establishments. Here, then, was a very import-| points in which he differed from the President. The 
ant fact. It was desirable to know what the Secretary | Senate would then determine which they thought righ, 
means by ‘‘a tariff policy based on proper principles.” |and which wrong, or whether either of-them was right. 
One object of the resolution of the Senator from Missis-| Amidst all the conflict of opinions, it was the proper 
sippi was to fix these generalities. An Executive officer} course for the Senate to go right on, and to do their duty 
had told the Senate of a tariff based on proper principles?} Mr. BROWN said it was his-wish to gratify the gentle 
In another part of his report, the Secretary explains his|man from Maine, and to obtain such information es would 
meaning, to counteractforeign legislation, to protcct our|expound to him what a judicious tariff was. But he was 
own industry, to cherish those branches within ourselves! attracted by a higher motive than this. He wished the 
which supply the means of preserving our national inde-| Senate to act on this subject at once. It was important 
pendence. that there should be instant action. Ee agreed generally 
The resolution proposed to ask the Secretary what was| with the other Senator from Maine, as to the inexpedi- 
his view of the extent of these general terms, which did|ency of calling for opinions, asa general rale. But he 
not depend on their grammatical construction, but on the | did not feel disposed to apply -the principle in this case. 
manner in which the mind of the Secretary was brought} The gentleman had said that he would not give the de- 
to bear on the subject. If the question as to the most partment too great influence. The opinions of the Treo 
important article to be protected were to be put to his|sury Department last session were not so fortunate as to 
colleague, he would unquestionably reply, iron; and a) receive the registration of the Senate. This was proof that 
majority of the Senate, perhaps, would say woollens. | they did not carry with them so much influence as that 
It had gone through the country, that a reduction could) gentleman bad supposed. ‘The officer only acted unde: 
be made of six millions. It was necessary to know how/|the direction of the Senate in communicating bis views. 
this could be effected. And to obtain this kiowledge, | He hoped that all false notions of ctiquette would be dis- 
they must send to the department whence the suggestion|carded. He wished that the country should meet the cri- 
had been communicated. Their constituents must know | sis, and the sooner the better. Believing the Secretary 
what was meant. It wasa plain, practical, common sense|to be most conversant with the subject, from his habits 
inquiry, what was intended by means of national defence? | and his opportunities, he would prefer at once to apply 
Did the phrase refer to arms and munitions, to powder, |to him for a bill.. ‘The Senate could then accept or re- 
cannon balls, and the like? It was proper that they|ject at their pleasure. He had the same object in view 
should have a definite and practical answer. ‘Thus view-| with the gentleman, but thinking the resolution of the 
ing the subject, he must give his vote in favor of the re-|Committee on Finance the most specific, he would now 
solution, and against the amendment of the Senator from | move to insert that as a substitute for the present. 
Alabama. + He then moved to strike out all of the resolution aftcr 
Mr. HOLMES acquiesced in the correctness of the/the word ‘ Resolved,” and to insert as-follows: 
views which had been taken by the gentleman from New} ‘* That the Secretary of the Treasury be directed, with 
Jersey as to the relative duties of the President and the} as little delay as may be, to furnish the Senate with a pro- 
Secretary; and to revive the fuding recollections of the |jeet of a bill for reducing the duties levied upon imports, 
provisions of the act of 1789, which created the Treasury in conformity with the suggestions made by him in his 
Department, he read so much of it as prescribed the|annual report.” 
duties of the Secretary. He then adverted to the facility | Mr. ‘TYLER said that he was pleased to find that gen- 
with which the present Secretary suited his opinions to|tlemen who were known to be the advocates of the tariff 
the tone of the Congress to wham they were addressed. | were in favor of this call upon the Secretary. He thought 
His views appeared to be in a constant state of mutation, | it furnished somewhat a favorable augury, that the Sena 
and he was very well disposed to fix him on this point, |tor from New Jersey, (Mr. Dickenson, ) standing at the 
and to discover what he really did mean. In the opi-| head of the Committee of Manufactures, should be found 
nions of some, iron and lead would be deemed articles of | voting for a call on the Sceretary of the Treasury for in 
the highest importance fordefence. But the fable of the | formation in relation to a subject on which that honorab} 
gentleman from Mississippi did not strictly apply here, | Senator Wad bestowed so mach labor and attention. He 
where there were no fortified towns, to render iron, | could not but hail it as an evidence of a disposition on the 
wood, and leather the mast essential articles. Other com-/part of that Senator to make a proper abatement of the 
modities here superseded those. The soldier, in these} taxes,. and to contribute something towards restoring 
times, must have his blanket to clothe and protect hun. | public harinony. What, other motive could influence 
Consequently flannel was an article of great necessity. | gentlemen in making the call; he could not imagine, Mr. 
‘The soldier, it was true, must fire his musket, but if he|T. said he had voted against taking up the resolution of 
were to perish of cold for want of a blanket, he could no the Senator from Mississippi to-day, for reasons which 
longer fire it. So also, on the same principle, it might} must be obvious to all. The vacant seats which presented 
become necessary to impose a protecting duty on flour, | themselves in every direction, seemed to oppose an action 
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at this time; butas the Senator form North Carolina, (Mr. 
Brow) hd moved the resolution from the Finance Com- 
mittee in substitution of that moved by Mr. Pornpexrer; 
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nomy. We have enough of them. It is action—action, 
we want. Action must be had, to stand still is ruin to 
ourselves, ruin to our country, and destructive to the 


he proposed to say but a word or two in its favor. He ip ei and best hopes of the world. The republic is 
in 


preferred it to the proposition of the Senator from Missis-| i 


sippi; because that proposition might give rise to a dis- 
nization on the protective system, when he (Mr. T.) 
wanted a substantive tangible response. The country 
had had long dissertations on political economy, volumes 
in the form of reports had been written on the subject. 
He was sick of them, and he believed the country nau- 
seated at them. We want, said Mr. T., nomore homilies, 
but a practical measure on which every man in the coun- 
try may lay his hand as something tangible and certain. 
He wanted to introduce no British custom, but he wanted 
a bill with the stamp of the treasury, and why not have 
it? Should we now stand on mere forms, when the 
country is menaced with civil war, and a threat is made 
to collect the taxes at the point of the bayonet? When 
he was called on for military force, he should be disposed 
to inquire whether every other means had been exhaust- 
ed, before resort was had to the sword.. Let us, then, 
call wpon the Treasury for its project, and let us not 
alarm ourselves at the idea that we are to become ser- 
viles und minions to the Executive, because we call upon 
it for aid in the present important crisis. He, however, 
begged gentlemen to beijieve that he was not trembling 
with fear and apprehension of danger. He should but 
poorly represent his State, which in the present crisis 
was as unterrified as at any precedent period of her 
history, if he could give council to fear. He honestly 
loved the Union, however, and he deemed it right that 
every conceivable effort should be made to save it. He 
believed it better to vote for the resolution from the Com- 
mittee of Finance, because it was plain and direct in its | 
object, and he accordingly should do so. 
Mr, MANGUM said, that he preferred the amendment 





nger. It is upon the verge of a precipice. The re- 
public must be saved, liberty must be preserved. The 
Union must be saved. We all have an equakinterest in 
the perpetuity of Mberty, in the preservation of the re- 
public. The humble tenant of the humblest log cabin 
feels the inspirations of liberty and rises into dignity with 
a consciousness of its possession, as well as he who is 
clothed in purple and fares sumptuously every day. He 
feels that this is his country, the freest country under the 
sun, and that every part of it is his country. This bright 
and glorious image in his mind must not be marred or 
broken into fragments; it must be saved; its integrity 
must be preserved. Itis the great solace and pride of 
his life, as it is the richest, perhaps the only heritage of 
his children. Sir, it is time to act, toact ourselves. The 
initiatory process can soon be consummated through the 
ordinary organs of this body. The committee will do 
its duty and do it quickly. -The great work will remain 
for ourselves. Let us come to it ina spirit of kindness 
and conciliation, with a determination to save the repub- 
lic. It is a great work; we must bring our minds and our 
hearts up to the great occasion. It is for ourselves, for 
our children, for posterity. Do our duty and the coun- 
try will be saved, the arm of the oppressed, the world 
over, will be nerved; and every heart that throbs for 
liberty will derive solace and consolation from the noble 
example. But is it true that we are not equal to the 
occasion? Is it true that the severe party discipline of 
the last long session has confirmed in us habits of inapti- 
tude for any other than petty and insignificant party 
struggles? That we are incapable of lifting all our 
thouglits, and bringmg all our affections to the rescue of 
our country? Must there be a new shufle, cut, and deal? 




























proposed by his honorable friend and colleague, {Mr. | Must our old habits, old passions, and our old sentiments, 
Brows, } to the original resolution: that he should vote|be thrown into the great alembic of the ballot box, and 
to insert it, but upon the final vote of adoption he should jour patriotism be purified, exalted, and quickened, by 
go against the whole meastire in every form. He had |being passed through the crucible of a new election? 
occasion, a few days ago, to intimate his opinion upon the} Sir, said Mr. M., the country, the whole country, will 
resolution proposed to be substituted, when it was first |be saved—not at the edge of the sword, or the point of 
reported by the Committee on Finance, and then re-/|the bayonet; that idea is revolting to our people and alien 
gretted his inability to take as favorable a view of its|to the genius of our institutions. It cannot be saved by 
principles and policy, as did many of those gentlemen|force. The presegt generation will brand with infamy, 
with whom he usually acted, and for whose judgment, |and all posterity will execrate him who first sheds a bro- 
upon most occasions, -le entertained a profound respect. |ther’s blood in civil strife. A Government based upon the 
Time and reflection had served but to mature his first |stable foundations of opinion, and the affections of the peo- 
and hasty impressions into settled conviction; and he had /ple, can be saved only by the public opinion and the affec- 
been gratified to perceive, that reflection had led many |tions of the people; and the hot burning curses of an out- 
of his friends to distrust their first impressions, and to|raged and indignant people will pursue and consume him 
vote to lay the resolution on the table. There, he sup- }wae. in civil strife, shall shed the blood of any of our peo- 
posed, it would have slept, had .it not been deemed less! ple, whether upon Sagadahoc or the Balize, upon any other 
ubjectionable than the resolution of the Senator from|plea than that of inevitable necessity. But the country 
Mississippi, [Mr. Pornprxter,] and was revived simply|will be saved. It may not be by the politicians: in them 
as a substitute. \I have but little confidence, It will be saved by the peo- 
Sir, said Mr. M., why shall we longer palter with this|ple. I repeat, emphatically, the people, who, in every 
subject? Is this a time for whimsical, capricious, and | portion-of this great and once happy confederacy are sig- 
ingenious evolutions in parliamentary tactics? Is this a/nally distinguished over all other people for moderation, 
time for the ability and patriotism of the United States’ | justice, a love of liberty, and love of country. They will - 
Senate to be exhausted in embarrassing moves, or to be |awaken to the oppressions which, by party and unprinci- 
attenuated in parliamentary manceuvres? Is the game to | pled combinations, have. been practised upon their bre- 
be resumed which was played through the last eight|thren of the South. They will rise im their strength in 
months’ session, upon the great political chess-board? |the most distant parts of the confederacy to advocate and 
Were its results so profitable to the country, or so honor- | defend their brother’s cause. They will hurl the oppres- 
able to the national councils? Sir, it is time to have done |sor from his bad eminence, and scare the vulture from his 
with this. Is not the grave, the indignant rebuke of the |prey. Liberty is our common inheritance, and they will 
American people still‘sounding in our ears? Shall we sit guaranty it to every portion of our great political bro- 
here to be amused by witty gentlemen, to taunt a Secre- therhood. The people’s interest every where is best and 
tary, or to embarrass each other’ Sir, the period for most permanently secured by equal laws, and a just ad- 
lengthened debate has passed. The Senator from Vir- ministration of the Government. They know it, and so 
ginia has well said, we want no homilies on political eco- ultimately they will have it. In the glorious East, on the 
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extreme verge of the republic, we have friends and allies, 
firm friends and allies, who are more terrible to the rapa- 
cious monopolist than an army with banners. Our peo- 
ple are too just, too generous, and too magnanimous, to 
suffer oppression to be long practised upon any portion of 
their brethren, when their attention shall be awakened to 
its existence. 

Sir, said Mr. M., 1 am opposed, upon principle, to a 
call upon the Executive, or any head of a department, for 
a bill embraciag such momentous interests. Its tendency 
would be to an amalgamation of the different departments 
of the Government, which should always be kept sepa- 
rate and as distinct as practicable. Congress is emphati- 
cally the legislative branch of the Government. Upon us 
the constitution devolves the responsibility, and upon us 
should fall the labor. If the Secretary of the Treasury 
can aid our committees, his services, I am sure, will be at 
their command when requested: they have been hereto- 
fore, they will be again, if desired. That officer, said 
Mr. M., is prepared, with a candor and decision as honcr- 
able to himself as he trusted they would be useful to the 
country, to come up to the great occasion, and to meet 
any responsibility. But not upon him was he willing to 
callin the form proposed for a bill. That course, though 
harmless now, may be drawn into precedent in bad times, 
and tend to throw upon a popular idol responsibility that 
ought always to rest upon the representatives of the States 
and the people. Sir, said Mr. M., [ have always admired 
the noble sentiment thrown out in his place here, by that 
‘beau idéal,” of an able and dignified Senator who lately 
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the resolution now offered as an amendment, some days 
ago, when brought forward under the auspices of the Fj. 
nance Committee. But how is it, said Mr. M., that the 
opposition benches all rally to the support of the resolu. 
tion? How is it that they evince so much anxiety to learn 
the details of the Secretary’s plan? Wherefore do they 
call so loudly and earnestly for the light that the Secretu- 
ry may shed upon the subject? Do they mean to profit by 
it? Have they any respect for the Secretary’s opinions’ 
Do they mean to be guided by the — he may carry into 
the mazes of political science? Have they not denounced, 
in all the moods and tenses, his annual report? Have they 
the slightest inclination to lend a willing ear to his coun- 
sels, and a cordial support to his plan? Wherefore, then, 
do they manifest so much anxiety? Do they suppose we 
are children? Do we not know that b-la spells bla? ll 
understand the object. The Secretary’s plan is to’ be em. 
bodied; it is then to be averred that it is in total disregard 
of the prosperity of various branches of industry; an ap- 
peal is to be made from his remorseless sacrifice of their 
interests to the Legislature. The toesin is to be sounded, 
old prejudices awakened; old passions to be aroused; « 
gathering of all the clans, whether from North, South, 
East, or West--of personal enemies, of political enemies, 
and all sorts of enemies, with all sorts of passions, to assail 
the man, and demolish his system. Sir, it would be the 
first target in the world; it would be assailed by malignity 
with all sorts of missiles. Isaw this game last year. Par- 
don mé, gentlemen, I shall not play at it. 

Yet, said Mr. M., it is very strange the! our bittercst 





—— 





represented with so much honor to himself and usefulness} enemies should be so anxious to take counsel from this 
to his country, the ancient and ‘‘unterrified’” common-| administration. ‘The events of the last few months have 
wealth of Virginia, (Mr. Tazxwett,] to wit, that the in-/ produced strange changes in this world of ours. Is not a 
troducing into this chamber the opinions of the Executive | Presidential election, sir, especially if the majority be 
to influence: our deliberations, or as a ‘‘makeweight” | large, a sort of panacea for chronic political distempers’ 
upon any question under consideration, ought to be re-| When the United States’ Bank was under consideration 
garded as a breach of order. The sentiment was uttered | last session, the opposite benches averred that it was the 
in bad times, but it is just at all times. Much stronger | right arm, and only efficient arm of the Treasury Depart 
would an objection lie to conferring upon the Executive|ment. And, although in the whole of our former history, 
the initiatory process of our peculiar legislative duties. | when that question came up, it was under the auspices 
Mr. M. said he objected to the resolution because it con-|or with the advice of the Treasury Department, yet on 
tained a call, not for facts, but for opinions. Sir, said he, | that occasion they repudiated all such advice. . When m) 
I object to a call for the opinion of this or any other admi-|honorable friend (Mr. Besron) moved the reference of 
nistration; and in reference to this, judging from a late Ithe bank bill to the Secretary of the Treasury for his re- 
proclamation which had produced so much sensation, and | port in regard to its adaptation to the purposes of that 
which had found almost universal aceeptation among the | Department, what was the vote of thé opposite benches’ 
bitterest revilers of the President, he was constrained to| They must well remember, and if they feel any pleasure 
say he liked their practice much better than their specu-|in the reminiscence when placed in juxtaposition wit) 
lations; their works better than their faith. But let that pass. |their present course, they ought to enjoy it. I trast [ 
The Senator from Mississippi, said Mr. M., complains | shall be among the last who would seek to deprive them 
that those who set themselves np to be the exclusive |of an enjoyment so exceedingly peculiar. They will par 


friends of the administration, and who, in consideration 
thereof, enjoy exclusive privileges in reference to per- 
sonal intercourse, oppose his resolution. For mysélf, said 
Mr. M., I set up for no exclusive loyalty, nor am I con- 
scious of enjoying, in that respect, any exclusive privi- 
leges. It is as much as I can do at this perilous crisis—a 
crisis of universal alarm, and one signally marked with the 


don me, I trust, for remembering with pleasure that I then 
declined, as | now repudiate, any foreign aid in our pro- 
per duties, Sir, said Mr. M., it is time tohave done with 
this game upon the great political chessboard. One would 
think gentlemen would not pursue so bad arun of luck. | 
trust they will not. But, whatever may come of these 
embarrassing moves, | have one firm reliance—the people 


most flagrant dereliction of principle, to walk” forward | will set these thing to rights. It is upon their moderation, 
and steadily upon my own principles—principles which I | their justice and their patriotism, that all my hopes repose. 
believe to be conservative of liberty, of the Union, and of} Mr. TYLER said, that the Senator from North Carolina 
harmony and brotherly love throughout our extended and |[{Mr. Maxeum] had represented certain members of the 
once happy borders. At this perilous crisis 1 know no/| House as being influenced, in their advocacy of the reso- 
man, and will support no man, further than I may believe |lution now under consideration, by a desire to hold up a 
he may be instrumental in saving the republic, and pre-|target to be shot at from Maine to Georgia, and that the 
serving the liberties of the people. 1 go for my country, |bill which was called for was designed as that target 
my whole country, and, first of all, for the liberties of the | Surely, said Mr: T., the Senator could not have designed 
people. In pursuing this course faithfully, I feel the gra-|to embrace me in that remark. [Mr. Manews said cer- 
tifying assurance that I represent truly, as it is my object ay not, he had no such intention.] Mr. T. said that he 
to do, a State as devoted to union and the great princi-|did not believe that the gentleman, with whom he had 

les of constitutional liberty as any other under the sun.|always maintained the most friendly relation, had so ce- 
Mr. M. said he opposed the Senator’s resolutions upon jsigned; but the generality of the expressions which had 
he had, in like manner, opposed been used, and which would not be as well understood 








principle and policy, as 
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elsewhere as here, had required the express disclaimer | 
which the Senator had made. He could not permit an 
imputation to exist against him even by remote inference. 
He was actuated but by a single motive—a desire to tran- 
quillize the country by a movement on the tariff. He 
could not concur with the Senator in the objections he 
had t it proper to urge against the resolution. He 
saw an obvious propriety in adopting it, and so thought 
the Committee of Finance who reported it; and why not 
avail ourselves of the aid of the Executive Department in 
adjustin existing difficulties?’ Why not bring the whole 
power of the President to bear upon this vitally important 
subject, as well here as with the people. The Senator 
waived all the advantages of our position; what were they? 
Heretofore the South Fad been left alone to its own exer- 
tions to get rid of the tariff: we had here but our fifteen 
or eighteen votes. The administration was represented, 
as best suited the purposes of the respective disputants 
on this side and on the other. Gentlemen were ever- 
more guessing at what was meant by a judicious tariff. 
The explanation was now given; and a judicious tariff was 
now understood to mean nothing more or less than a tariff 
for revenue. The President and Secretary recommend 
a reduction on the protected articles to the extent of 
$6,000,000. Is not too much asked of us when we are 
required to waive the advantage of this new condition of 
affairs, by listening to the suggestions of what he believed 
to be a false delicacy? He claimed all the benefits and 
advantages of this situation of things; and he had a right 
to require all the aid that the Executive could afford to 
carry ont its own suggestion. ‘he country expected 
every man to do his duty; and he was satisfied that the Se- 
cretary of the Treasury would promptly answer a call of 
the Senate. Shall we, then, be deterred by a mere dispute 
about forms, now that we stood upon a dangerous preci- 
pice; he hoped not. : 

Mr. BROWN stated that he would be the last to do 
any thing which would violate the constitution, or would 
imply a bending to the departments. But he had been 
wholly unable to see what danger there was of increasing 
the power of the departments. He was unable to un- 
derstand the drift of the conflicting arguments he had 
heard on this subject, -when it was contended by one that 
the power of the departments lad been weakened, and 
by another, that it had been made stronger, and that ‘they 
were giving them too much power. He asked if this was 
anew case. Was ite the first time that the Secretary had 
been called on to communicate a bill? Precedents to sus- 
tain the practice might be found in the darkest days, and 
to show that this course had been sanctioned by the most 
illustrious names of the republican party of our country. 
He admitted that it ought not to be an act of every day 
practice, but when it had been universally admitted that 
the country was on the edge of a precipice; when it was 
admitted that the exigencies of the moment were such as 
to render prompt action necessary, it appeared to him 
that these little matters of etiquette ought not to have any 
influence on the Senate. 

It had been very properly remarked, that the dreadful 
condition of the country required instant action. The 
— had re-elected the Chief Magistrate to the station 

e now holds by a commanding and overwhelming voice, 
and this circumstance furnished a reason why this admin- 
istration should be called on to communicate their views 
at this great crisis. He believed that their requisitions 
would not be shrunk from, but that the President and his 
Cabinet were prepared to meet the great crisis. He be- 
lieved that they would find no qualms, no disposition to; 
shrink from their duty. If they exhibited any such feel- 
ing, he would say they were quite unfit for their high | 
and responsible stations. He could not think that the | 
adoption of this course would compromit the dignity of 
the Senate, or interfere with their right. The Secretary 
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of the Treasury was the mere agent of this body. It was 
in no spirit of dictation that the information asked for 
would be given. The projet of the Secretary would 
challenge just so much admiration as its merits may de- 
serve. In the settlement and adjustment of this great 
question, he cared not what set of men was employed, or 
from what department the materials were obtained. His 
object in urging this matter was for what he considered 
beneficial purposes. He cared not from what department 
of the Government aid was invoked. If it could be bene- 
ficially exerted at this moment, it ought to be done, for 
there never was a period when the beneficial action of the 
Government was more imperatively required. 

With these considerations, he had yentured to submit 
this proposition of the Committee on Finance in lieu of 
the resolution of the gentleman from: Mississippi. He un- 
derstood that the resolution had come into this body with 
the almost unanimous concurrence of the Committee, who 
were well aware that the Secretary had all the materials 
before him for the formation of a projet of a bill. 

Mr. BIBB said that although he had voted in favor of 
the consideration of the sapkaiien: he should vote both 
against the amendment and the resolution. It was his in- 
tention to give his vote against both the resolutions. The 
present was truly deemed an awful emergency. The po- 
litical atmosphere was black with portentous clouds, 
which threatened to break in civil war. He wanted to 
meet the emergency with legislation, as speedily and as 
efficiently as possible, and.not, by pouring oil, to add vi- 
gor to the flame which already raged. If the bill or projet 
which was called for from the Secretary would have the 
effect of uniting the votes of that body, or even would 
bring about the reduction which was proposed, without 
losing a vote, he would then vote for it, were it not for yet 
another reason. He was most anxious to avoid a contest 
at home, which would array brother against brother, but 
he would not, in times of such difficulty and danger, con- 
sent to establish a precedent which might be productive 
of future evil. Civil war was undoubtedly one of the 
greatest of evils, and was to be deprecated by every lover 
of his country; but there was a still greater evil to be 
feared in the loss of civil liberty by the concentration of 
all power in the Executive. What was it which the Se- 
nate were asked to do? They are asked to send to the 
Executive Departments for a bill. ‘This was adopting 
the British principle in effect. It was the practice in 
England to send the minister to Parliament with projets; 
but, instead of doing this, it is now proposed to send to 
the minister for a projet. This practice he deprecated, 
and against it he would enter his solemn protest. Not 
that he disagreed with the views. He wanted the infor- 
mation asked for, or something like it. But he was wil- 
ling to take things as they were. If he could command 
the affections of men, and was gifted with sufficient pow- 
ers of persuasion, there should then be no differences of 
But let the Senate 
ask for this projef, and let it be stamped with the hand of 
the Secretary or the President, and they will at once en- 
list all the old feelings and prejudices, at a moment when 
an awful catastrophe seemed to be about to break upon 
the country. 

He had now explained his views. Whether he accord- 
ed with others or not, he knew not; but he felt that he 
had performed his duty. In doing this, he had in. 
dulged none but the best feelings towards the Secretary. 
He believed that this officer had faithfeelly discharged* his 
duty; and was as willing as any Secretary ever had been 
to give his views up to discussion. For the possession of 
manly candor and integrity, he was willing to give him all 
credit. But it was not necessary to call for his opinion 
on this subject, because the facts were already before the 
Senate, and because a bill reparted by the Finance Gom- 
mittee, which was a portion of their own body, and was 
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equaily bound to their constituents as to the Senate, would |If not, they would “pi ei against the measure, and there 
be better calculated to unite the opinions of the Senate | would be an end of the matter, unless the Senate should 

than any thing which could be obtained from the ‘Freasu-|decide on a reversal of the report. 
ry Department. He should, therefore, vote against both} Mr. SPRAGUE said that he had presented the resolu. 
propositions. tion in this form, for the purpose of obtaining the opinion 
Mr. BUCKNER then stated that as the debate seemed |of the Senate whether there should be a reduciton of 
to be far from a close, and as he wished to make a motion |the rates of postage or not. He did not offer the reso- 
relative to the adjournment of the Senate, he would move |lution in the usual form of instructing the committee to 
to lay the resolution and amendment on the table. make an inquiry, because, to speak frankly, the subject 
Having withdrawn the motion, had been before the committee during the whole of the 
Mr. POINDEXTER expressed his hope that the Se-|last session, and he was not aware that any report had been 
nate would not consent to lay the subject on the table;;made. If he was in error on this point, he hoped he 
but that they would take the vote at once, without further |should be~corrected. He had, during the last session, 
debate, as it was important that, if sent at all, the requisi- | presented several ‘petitions himself, praying for a reduc. 
tion should be addressed to the Secretary immediately. tion, and having felt. himself bound to pay sdme atten. 
Mr. BUCKNER replied that he was not, himself, pre-|tion to these memorials, he had from time to time made 
pared to vote upon the subject. He required more time jinquiries of the committee, as to the progress of their 
for refitction before he should feel his mind at freedom. linvestigation into the subject, and had been informed 
He then moved to lay the resolution and amendment on that they were attending to it; but he had never been 
the table. japprized of any report which had been made. What, he 
The motion was agreed-to.—Yeas 16, nays 11. would ask, were the opinions of the committee on the 
The Senate then adjourned to Thursday. ‘subject? There had been a report on the reduction of 
|newspaper postage, but it was composed exclusively of 
Tuunspar, Dec. 27. ithat branch. There had certainly been five petitions, at 
The sitting this day was spent in disposing of petitions, | the least, for a reduction of the postage on letters, which 
resolutions, and sundry private bills. {had not been acted on. The report on the newspaper 
postage was discussed at the last session; and he pre- 
Farivar, Dec. 28. sumed that members might probably be prepared+to come 
The Senate was occupied to-day altogether on private }at once to a decision on the reduction of the letter post- 
bills and other matters, eliciting no debate; and then jage, and to make it peremptory on the committee to re- 
adjourned to Monday. ;port a bill, the details of which, and the amount and the 
mode of reduction, might then be the subject of a future 

Monpvar, Dec. $1. |discussion, 
pe eS ee AS As to breaking in upon the treasury for the support 
REDUCTION OF POSTAGE. jof the Post Office Department, it was certainly a ques- 
The following resolution, effered by Mr. SPRAGUE on'tion of some moment, but he was not aware that the di- 
Friday, was taken up for consideration: . |vorce between the treasury and the department had 
Resolved, That the Committee on the Post Office and|ever been complete. There never had been a period 
Post Roads be instructed to prepare and introduce a dill; when the treasury had not contributed to the support 
reducing the rates of postage. bof the department. For several years an annual amount 
Mr. GRUNDY rose and stated that on the face of the|of about 70,000 dollars had been appropriated out of the 
resolution, it appeared to be not a mere resolution of in-|treasury for the support of the officers of the post 
quiry, but one peremptorily directing the committee toloffice. It had been formerly said that in an account cur- 
bring in a bill to reduce the rates of postage. If the Se-| rent, the Government would be found to be indebted 
nator from Maine would consent to modify the resolution, | to the department. The Government, it was suggested, 
so as to give it the usual form of an inquiry into the ox-| tus indebted to the amount of half a million annually 
pediency of the measure, he would consent to its adop-| for the postage of the departments, and the privilege of 
tion; and should a reduction of the postage be found|franking all documents and communications. If so, there 
practicable, and could be consistently effected without|could be no great evil, if the Government paid for the 
breaking in upon the Treasury Department, he would|amount of the services rendered by the department: and 
co-operate with the Senator from Maine in effecting his|if the Government were to be called on for no further 
object. But he could not consent to such reduction, |aid, it could be considered as only equal justice if they 
unless the principle should first be settled by the Senate. were to pay for. these services. How did it stand now’ 
He thought it would be injudicious and indiscreet to re-|‘The channels of information for the people were taxed 
duce the rates of postage, without a proper inquiry into| for the benefit of the Government. It appeared to him 
the expediency of the measure. No reduction of any/|that the diffusion of knowledge, of information, through 
importance could be made consistently with the financial| the country, which ought to be, and he presumed was, 
situation of the department. He would vote fora sim-|the primary object of the Post Office Department, made 
ple inquiry, but not for a peremptory instruction, unless|it important that the cost of this transmission should be 
the Senate should first sanction the principle. He was|reduced to as low arate as possible. This wasone of the 
against breaking down the department; and provoking, |avowed means of diffusing information among the peo- 
perhaps, future charges of mal-administration when the|ple, against which there existed no constitutional objec- 
Senate had committed the fault of abridging the means|tion. Were other means of communicating knowledge 
of the department. If the Senate should wish to make] suggested, constitutional objections were at once raised. 
the Post Office a charge on the treasury, so let it be;/But here, through the Post Office Department, a mode 
but let it be done openly, and let an annual appropriation | presented itself which was not liable to such exception 
of half a million be made for that object. He moved to] By its agency, knowledge can be transmitted to the extre- 
amend tlie resolution, by striking out all after the word|mities of the Union; and it was important that the diffu- 
*‘instructed,” and inserting the words ‘‘to inquire into|sion of that intelligence which formed the basis upon 
the expediency of reducing the rates of postage.” Then, | which all our institutions rested; which was the life-blood 
if the committee saw that it could be done, they would|of the community, essential alike to the well-being of the 
make such reduction as would correspond with the ability | people and of the Government, should be at as low 8 
of the department, and ‘vould report a bill to that effect. | rate as possible. 
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Dec. 31, 1832.] Reduction of Postage. 
The Senate had been called on to reduce other taxes, 


I ‘ showed why, in his opinion, there should be no reduc- 
which were said to be oppressive upon the people, and| tion, and had given the grounds on which he had formed 


why not this? If the Government were required to pay/that opinion. The Senate could judge, therefore, of what 
their quota, it might enable the department to reduce/ use it would be to refer it to the committee. merely to in- 
the general rates of postage ofie-half; for, taking the|quire into the expediency of the measure. A report 
average annual amount of postage at two millions, and| might, after some weeks, perhaps, be expected against 
estimating the Government postage at half a million, the| the propriety of any reduction. This was a just inference 
general reduction would not be more than 500,000 dollars} from the course of the committee last year. The gentle- 
to bring the aggregate down to one-half. He thought! man from Tennessee had urged the same argument now 
that the Post Office ought to be called on to make a re-| which he advanced last session; that the revenue of the 
duction — to the Government postage. Post Office would not sustain the department without aid 
He would not urge any observations on the subject of| from the treasury. : 
the unproductive post offices, but would conclude with} Mr. GRUNDY begged leave to say a word in feply to 
expressing his hope that the Senate would make the in-| what had been said concerning the petitions on this sub- 
struction peremptory. ject last year. He was one of the committee to which 
Mr. GRUNDY said that the difference between the/| those petitions were referred, It had been said that the 
Senator from Maine and himself was, that the former de-| committee did not see fit to reportupon the subject. They 
sired a peremptory direction to the commitiee, while he, | did not make any specific report in relation to these me- 
(Mr. G.) wished to have a previous inquiry instituted to|morials. They considered that the report made concern- 
ascertain the expediency of the measure. It appeared to|ing the postage on newspapers covered the whole ground. 
be yielded, or at least not controverted, that if there were! Mr. CLAYTON resumed, and asked why the same sub- 
no other funds than those of the Post Office, it would be | ject should be again sent to the same committee, To give 
improper to reduce the rates of postage, and that it should | it that direction would bé in effect to decidedhat the rates 
not be done. But it was said that the Post Office accom-/of postage ought not to‘be reduced. The gentleman 
modated the Government to the amount of half a million. | from Tennessee had said that the rates should not be re- 
That he believed, and he had so stated in the report|duced, because, in that case, the department would be- 
which he had presented to the Senate. But there was a|come a charge upon the treasury. Probably this might 
great principle to be settled. Would the Senate consent| be the case, but this was not a good argument against the 
to make this department a charge on the treasury! If|measure. It was true, as the gentleman from Tennessee 
the rates of postage were to be reduced half million for | had stated, that the expenditures of the last year exceeded 
the first year, must not the tariff dutics be reserved to an|the income; and it was also true, as the Senator from 
equal amount’? But would it then remain at this point?| Maine had said, that the department had always been a 
The Post Office Department he regarded as the most un-| charge on the treasury. Every year there had been an 
manageable of any‘in the Government. If they were to|appropriation made from the treasury for the payment of 
put the whole of the treasury at the disposal of this de-| the officers of the department. Last year the amount was 
partment, such were the constant and pressing applica-| $70,000, and the year before $80,000. It had been a 
tions for new expenditures, that it would be found impos-}charge on the treasury, and he had no doubt it would 
sible for either the department or Congress to resist the| continue to be a charge, although he was not prepared to 
frequent appeals for increased facilities. Take away the| decide on the matter. But he did not see that because 
check which was to be found in limited resources, andthe departynent was likely to be, or was, a charge on the 
there could be no control exercised over the officers of| treasury, the rates of postage ought not to be reduced. 
the department. He intended nothing individually; but|}He thought, with the gentleman from Maine, [Mr. 
let any man be placed iti power, with inexhaustible means | Srnacve, } the diffusion of intelligence among the people 
in his possession, and without any responsibility, and thére | was an object of such importance as to demand from the 
could be no limit to the lengths he would go. A sense of | Government a reduction of postage; and he was ready, at 
propriety, it was true, would restrain some men, but this} any moment, to give his vote in deve of it. He presumed 
would be found too feeble a restraint to prevent prodigal|every member of the Senate was ready now to give his 
expenditures. decision, and he would not delay it. He hoped the opin- 
The question was not as to the propriety of a reduction| ion of the Senate on the propriety of the reduction would 
of postage, but as to the permitting of the department to| be expressed now, and that it would not be sent for exam- 
go to the treasury for its subsistence. ‘he expenditures| ination toacommittce which hadalready decided against it. 
of the department during the last year exceeded the re-| Mr. HOLMES said it was not his intention to discuss 
ceipts about 7,000 dollars. But there had been an increase | the subject of the Post Office Department much more. 
of above 100,000 dollars in the profits; and but for this| It had had its full share of his attention. The great diffi- 
the department would not have got along. Congress had | culty at this moment seemed to be to determine bow the 
also required that now, on the Ist of January, there} public money was to be disposed of. Now if one depart- 
should be put in operation 20,000 additional miles of route. | ment had no money to spare, and another had too much, 
These new routes would impose on the department an| why could they not be good neighbors and help one 
additional annual cost of above 100,000 dollars. Ought|another? This wasatax upon consumption. It was no 
any further reduction then to be made without some in-| part of the protective system. It did not operate like that 
quiry’? “He believed that the department should not be} system which, by protection, produced competition, and 
supported out of the treasury. There could be no onee 10e competition reduced the price of the article. ‘This 
tion on the point whether the department could reduce} was a tax upon consumption. He had given notice of 


the rates of postage one-fourth, in reliance on its own re-/|his intention to-morrow, to ask leave to bring ina bill 


sources; and he could not therefore vote for a peremp-| amendatory of the acts regulating the Post Office De- 


tory instruction, although he was willing to vote for an! partment, but he could say that there was nothing what- 
inquiry. jever in that lill which was likely to disturb the nerves 

Mr. CLAYTON disavowed any desire to embarrass the | of the gentleman from Tennessee. He had not then 
department. But he wished to obtain the sense of the | known the intention of his colleague to offer this reso- 
Senate on the question of reduction. The gentleman lution. The object of the bill which he was about to in- 
from Tennessee had assigned a reason why there ought | treduce was to extend the franking privilege during the 
to be an inquiry, which he considered to bear strongly |recess. ‘There was in it nothing of nullification, nothing 
against giving to the resolution the usual form. He had/of the protective system, nothing of internal improve- 


{Senate. 
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ment. These dreadful words were not even to be found 
in the bill. He was-about to retire from the Senate, per- 
haps the gentleman from Tennessee was also about to 
leave this body, and probably the gentleman from Mary: 
land. They had had some experience, and it might be 
as well that they should have the opportunity of impart- 
ing the advantage of their experience to those who might 
desire it, and to those who were to fill their places. 

Mr. FOOT expressed his hope that the amendment of 
the gentleman from Tennessee would not prevail, and 
that the Senate would now come to a decision on the ex- 
pediency of the reduction of the rates of postage. He 
referred to a resolution whith he had introduced last ses- 
sion, calling on the department to furnish a statement of 
the extra allowances made to contractors, &c. inthe dif- 
ferent States, and to which no answer had been given. 
The petitions presented to the committee had received 
noanswer. The argument on which the gentleman from 
Tennessee rested his opposition to any reduction was to 
him, (Mr. F:) astrong argument in its favor, ‘That gen- 
tleman had said, and said truly, that there was.a danger 
that any man would abuse power. Were we to set no 
limits to the power of the Postmaster General? It was 
high time to impose some check on this power, and the 
best way was to reduce the rate of postage. This was 
one of- the greatest taxes on the people of this country: 
and if the Postmaster General was to have all this under 
his control, without responsibility, there was great danger 
of abuse. He hoped the resolution would pass without 
any further delay, and without any atte:npt to give itthe 
go by. 

Mr. BUCKNER made a few remarks in opposition to 
the resolution in its original form, and in favor of the 
amendment. He thought that the duty of committees 
was to collect and communicate knowledge to Congress 
and the country, to enable them to form correct judg- 
ments in matters of great public concern. ‘This know- 
ledge was not tu be extracted by positive commands. The 
gentleman from Tennessee wished so to modify the reso- 
lution as to make it a call on the ccmmittec to give their 
opinion, and this he (Mr. Becxxen,) deemed the proper 
course. When the whole object of a resolution was to 
require the committee to prepare and write a bill, the 
best course would be, instead of offering a resolution, to 
ask leave and introduce a bill at once. He did not see 
what good could come from adopting the course of the 

entleman from Maine. Werc the committce to be cut 
off from the opportunity of making a report against the 
measure? Why are they to be thus tied down? His 
own opinion was opposed to the propriety of reducing 
the postage. It would be to take the burden of the tax 
from the reading part of the community, and to put it 
upon the unreading, and would not be circulating know- 
ledge gratis. It would be compelling the unenlightened 
to bear a tax for the enlightened, and would be a direct 
imposition on the unlearned. He wished for the com- 

mittee fairly and fully to examine the faots, and to pre- 
sent them, with their opinions, to the Senate. 

Mr. BENTON said he would prefer that an instruction 
be addressed to the department to present fo the Senate, 


at their next session, a new scheme of postage, embra-| ple. 
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The present rates of postage was fixed when the area of 
the population was much more limited than at present, 
and the distances were comparatively small. The rate 
of postage for all distances beyond three hundred miles 
was then fixed at twenty-five cents. Since that time the 
whole of the Western States has been thrown open, and 
the mail has to traverse an immense region of territory 
which has only of late years become known. It seemed 
but just that the cities in the remotest region of the West 
should be charged in proportion with those which were 
nearer, There was room then for improvement by mak- 
ing our views more expanded. He merely threw out 
these opinions, and left it to others to act upon them. 
He should be in favor of an instruction to the Postmaster 
General to furnish at the next session of Congress some 
scheme of the nature to which he had referred. But he 
woukl not now make any specific motion on the subject 

Coming to Congress, at the present session, with fecl- 
ings deeply impressed by the present condition of the 
country; believing that if the State vessel in which he 
had embarked, with all his hopes and interests, should 
go down, he must go down with her; attending no pub- 
lic meetings; making no patriotic speeches, he had come 
here prepared by his vote to testify the sincerity of his 
love for the Union. It was his object, it would be his en- 
deavor to give tranquillity to the country. Now, what 
was the present proposition? It was to pension the de- 
partment on the custom house. Let this be done, and 
let the whole means of the treasury’ be within the reach 
of the department, and a time may come when the wishes 
of every man, who can obtain the interposition of a mem- 
ber of Congress to urge his views, will be gratified at the 
expense of the country. . He then proceeded to expatiate 
on the injustice of burthening the hard and honest laborer 
for the betefit of cities. 

He looked on this as number two of a series of mea- 
sures intended to prevent the reduction of the revenues 
of the country. The bill which was to change our whole 
system in reference to the public lands, he regarded as 
number one. What was to become of the proposed re- 
duction of the tariff duties, when the expenses of the pub- 
lic lands, and of the Post Office Department, are to be 
all thrown on the custom house? He was here to aid in 
the pacification of the country by his votes, and not by 
his speeches. Being here for that purpose, he should 
resist all measures which went to prevent the reduction of 
the revenue. This he considered as number two of mea- 
sures to prevent the reduction of the tariff duties, and he, 
for the sake of the country’s peace, should oppose it. 

Mr. SPRAGUE said, that when he offered this resolu- 
tion, he did not believe that a subject on which he sup 
posed that all had made up their minds, would have 
elicited a debate of this length and latitude. The Senator 
from Missouri {Mr. Boexyxer] had argued the question as 
if it were a proposition to increase the burthens of the 
people. And he was certain that any o1m who had heard 
ja portion of the speech of the Senator from Missouri, 
|and had not understood the exact character of the reso- 
‘lution, would have supposed that the proposition before 
|the Senate was to impose additional burthens on the peo- 
Now, what was the proposition? It was to take 


cing a reduction which might be carried into operation | off, to diminish the burthens of the people; to rid them 


without injury to the department. 


In the course of his|ofone of the most onerous taxes to which they could be 


inquiries and investigation, it had frequently occurred |subjected; and atax, too, upon knowledge, a tax on in- 


to him that such reduction might be made. In double, 


treble, and quadruple letters, he thought there was much | permanency of our republic rests. 
If a let-|said that it was a tax on the ignorant part of the country. 


cause to hope for some beneficial arrangement. 


ter contained the smallest slip of paper, or was enclosed 
in a cover, or contained a bank note, which could add 
nothing perceptible to its weight, it is charged with a 


formation, upon the diffusion of which the security and 
One gentleman had 
| He (Mr. 8.) wished to do away with the ignorant part, 
and if he could not altogether, he would as far as he 
could. He would banish ignorance, by diffusing light 





double, treble, or quadruple postage, which is out of all}among the community at a cheaper rate, and thus mak- 


proportion to the additional expense of transportation. 
There might also be an improyement in another point. 


ing the ignorant wise, But it seemed that the blessings 
|of light might not be extended, that information was not 
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to be diffused, the burden of an unequal tax was not to 

be diminished, and knowledge was not to be disseminated. 

And why? because it must be paid for; and the appre- 

hension was that those who were not in possession of the 
test share of the advantages were to be slightly taxed 
what they did enjoy. 

The tax on a letter fon a distant friend, what was it to 
It was nothing. But when the poor man 
received a letter from a distance, he found it something. 
The postage on newspapers was also very considerable, 
as it was on every branch of the post office. He would 
legislate emphatically for the poor and ee by 
spreading all knowledge through this channel at the least 
possible cost. He derived his ideas on this subject from 
the place of his birth. It was there that he was early 
ta kt that knowledge for all the community should be 
paid for by all the community. He derived his views, or 
prejudices, if so it was considered, from the system of 
free schools in New England, where the rich man who 
had no children was taxed for the poor man who had a 
family, in order that the burden should rest og classes. 
It was the feeling which he had thus imbibed in infancy, 
and which hed become fixed in maturity, which had in- 
duced him to offer the resolution. 

But it had been said that this was Chapter 2 of a 
series of measures to prevent the reduction of the tariff. 
He had consulted no man before he offered his resolu- 


was perfectly true that, of all the departments of the 
Gevernment, there was less responsibility in the post 
office, and a more unlimited discretion, and-a greater 
latitude in the application of the funds of the department 
in the making of contracts and extra allowances, at the 
mere will and pleasure of the Postmaster General, than 
in any other department. There had been a degree of 
latitude allowed which was extremely impolitic and dan- 
gerous. Why was this? It was the people’s money. 
Why had it never been looked into? Why one man 
been permitted to expend thousands and hundreds of 
thousands among” contractors, to liquidate such claims as 
they might bring forward, and no examination had been 
instituted? . He made no charge against any individual. 
He merely stated the fact, that all this unlimited discre- 
tion had existed, without supervision and without control. 
| Why, he would ask, was this’ It had been suffered to 
exist, because the funds had been furnished by the de- 
partment. So said the gentleman from Tennessee, who 
seemed to think it quite sufficient to show that all was 
paid out of the funds of the department, as much as to 
say, you have nothing to do with this. He (Mr. 8.) 
observed, that there was not a department of the Go- 
vernment in which there was one-tenth part of the pa- 
|tron to be found which was now exercised by the 
head of the Post Office Department. 

if the post office were to be subjected to the annual 


tion. He did not know that there was a single Senator) scrutiny with which the appropriation bill is watched, 
who even knew of his intention to offer it. His object|or to the specific action of Congress, the responsibility 
was single as it was simple. Whenever the subject of|of the department would be increased two-fold, and 
the custom house, and the tariff, and the duties should/ there would be an effectual check on its expenditures. 
be specifically before the Senate, he should be prepared | He was not afraid, in this view, of the effect of an alliance 
to express his opinion by his vote, and by his voice also, | with the treasury: there would then be more scrutiny 
if he deemed that his duty required it. He had merely |and more caution. Nor did he think it an objection, that 
intended to bring before the Senate, at this time, a sub-/ the Government should pay for the amount of its postage. 





ject on which‘he thought that all were prepared to act. 

He had stated that he thought Government should pay 
for the expense of postage. 
ther. It had been argued that the West ought to be 
against the reduction, because the East benefited most 
largely by the transmission of letters. This is in amount 
to say, the East supports the Government, and must be 
held to it; and the West must not be permitted to be 
taxed. He did not believe that the Senate could be 
brought to listen to an argument of this character. 

One gentleman had said, if you once allowed the trea- 
sury to be called on, there will be no end to draughts on 
the treasury. He would merely say, that the treasury 
always had been called upon. What, then, became of this 
argument? It had,also been alleged, that his resolution 
allowed no latitude to the committee, and that he had 
thus been deficient in courtesy. When it was known 
that he had presented petitions to the committee, and 
that they had held them in their hands several months, 
it could imply no want of courtesy in him to presenta 
resolution which emphatically called for seme action. 
His object was to produce reduction. It had been said 
that no latitude was allowed to the committee. -Now, he 
was of opinion that there was great latitude allowed: the 
mode of reduction and the amount were left to the dis- 
cretion of the committee, because he believed that their 
knowledge made them better qualified to fix these points, 
and that they were most able to prepare the details of a 
bill. It was his wish that they should mature a scheme 
of reduction, and present it to the Senate. 

The gentleman from Tennessee had produced an ar- 
gument which he (Mr. S.) must confess, however plausi- 
ble it might appear, had no weight with him. That Se- 


He did not wish to throw this department on the treasury, 
but he had no apprehension of it. He had no objection 


He did not wish to go fur-/}to postpone his resolution for the present, if the Senate 


were not prepared to act upon it. 

Mr. GRUNDY expressed a perfect willingness that the 
resolution should: at once be acted on. Whatever the 
Senator from Maine might wish, as te the effect of the 
reduction, every step taken in the business leads indi- 
rectly to the result of making the department a charge 
upon the treasury. The money subtracted from the 
post office must be made up: by the treasury. The de- 
partment could not apply any where else for it. And the 
effect of a reduction of postage must be to prevent a re- 
duction of the tariff to precisely an equal amount. Such 
must be the effect. That the necessary expenditures of 
the Government must be the limit of its revenue, was a 
doctrine to which the public mind was rapidly confirming. 
One of the most ingenious modes which can be adopted 
for keeping up the tariff at its present level, was that of 
keeping up the expenditures of the Government to the 
present amount of its revenue, instead of bringing down 
the taxes to the limit of the necessary expenditures. He 
was no advocate of a tariff, especially of a high one; 
and as the department had heretofore sustained itself, he 
had no wish to sanction any measure which would make 
it burdensome hereafter. The department had always 
sustained itself, with the exception of the annual appro- 
priation of about sixty or seventy thousand dollars for 
clerks; and as a set-off to this should be taken into con- 
sideration the franking privilege given to members. 
When he saw the first Senator from Maine rise in his 
place, and then the Senator from Delaware, and then the 
other gentleman from Maine, he felt a variety of appre- 


nator had stated, that this was the most unmanageable of|hensions from such an apparent concert of action. But 


all the departments; that there was a want, not in the 
present incumbent, of responsibility, which, if once a 
resort to the treasury were allowed, would prevent any 
limitation of draughts hereafter. He (Mr. 8.) believed it 


Vor. 1IX.—3 


now that he understood that each was acting for himself, 
he felt himself greatly relieved. He was glad to find that 
each Senator was acting for himself, per se, and that they 
are not in alliance. He did not know what to think of the 
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ees bill of the Senator from Maine, (Mr. Hotwes.)|the public burdens. He believed the Post Office De- 
e could not tell that any thing was likely to be gained in| partment would sustain itself, and would at last intrench 
intelligence from the members who were going out of|itself so strongly as to be out of the reach of even the 
that body. They would, in all probability, be regarded| power of Congress itself. Several calls had already been 
as politically dead, defunct, and would soon be forgotten. | made to which no answers had been returned. As to the 
The gentleman from Maine might be considered as gone/| tariff, he saw no connexion between that and the present 
forever beyond all hope. As for himself, he had yet ajresolution. The resolution might have the effect of 
glimmering hope remaining: it might, perhaps, like many|checking the department; and to check it, he would go 
other of the hopes of that side the House, end in disap-jstill further, and put an end to the practice of making 
pointment; but however that might be, he trusted the|extra allowances'to contractors. There was enough ex. 
Senate might be able to get along tolerably well without | pended in the department to diffuse information through 
him. He had frequent business at the Post Office De-|all the country. He was in favor of the resolution, and 
partment, and generally found members of Congress|against*the amendment, and he hoped nothing would be 
there. It sometimes happened that a contractor took it| done to give the resolution the go by. 
into his head that it would be more to his interest to} Mr. HOLMES said, the Chairman of the Committee on 
carry a mail three times a week, than to take it twice;|the Post Office and Post Roads had talked of dissatisfac- 
and he accordingly prevailed on the member of Congress|tion. What did he mean by dissatisfaction? ‘The coun- 
from hig district to go to the department and express the|try was in the hey-day of prosperity: all the wishes of 
expediency of the change. The next year the same con-|the other side of the House had been gratified. Was 
tractor may have discovered that he can make still more | there any dissatisfaction there? We, said Mr. H., on this 
by having a daily mail. The member of Congress is|side of the House, do not complain, although we have 
again called upon, and the contractor being a man of in-|been whipped abominably twice. There is no dissatis- 
fluence must have his wishes gratified. The Posmaster| faction on this side. The gentleman from Tennessee has 
General ought to be armed with some weapon to defend} got his President, and his Vice President, and his Cabi- 
himself against these attacks. He might now say that the| net, yet he talks of dissatisfaction. 
resources of the department would not permit this in-} The-gentleman at the head of the Committee on the 
creased expenditure; but let the treasury once be open | Post Office and Post Roads says this is an unmanageable 
ed to the department and the member of Congress, and|department. Upon my soul, I believe so. Since he 
the contractor would soon find it out, and there would no}and I have been together on the committee, I believe it 
longer be a limit to applications and to expenditures. | has been found to be unmanageable. I will insist further, 
There would, in fact, be no other check than a money | from being unmanageable it may haye become a ma- 
limitation; and the navy and army would not cost the|naging department and whenever we find we have a 
country more than the Post Office Department might, and| managing department, we should keep it constantly in 
would, if the barrier between it and the trezsury were to} our view. This department has great power to manage, 
be removed. while it is irresponsible. What is the cause of prodigality 
The gentleman from Connecticut was very anxious for| in a servant? Irresponsibility. Why does a servant squan- 
a reduction of the postage because Major Barry had not|der the property of his master? Because he is not re- 
answered before the end of the year the call made by!sponsible. The conclusion is inevitable. Whenever you 
that Senator at the last session. Was there any force in| trust a man with untold gold, he will usually tell out a 
that argument? The object of the resolution was to ascer-| tolerable quantity to himself. I make no charge, but 
tain the amount of the expenditures on account of the| merely point to the conclusion. It isa general maxim, 
mail in each State. Now, because that call had not been| an axiom in Government, that while you hold officers to 
answered, the Senator from Connecticut would reduce | responsibility, they will be found prudent; but when you 
the rates of postage. He must confess that he did not|relax the responsibility, they will become prodiga’. 
quite understand this logic. If that resolution had been| There are, it is true, some men who will be economical 
answered, and it had been shown that the State of Con-| without responsibility. The Chairman of the Committee 
necticut paid more of this tax than Kentucky, which had) on the Post Office and Post Roads thinks my case beyond 
twice her population, here would have been a theme for|all hope. I think it isso; Ihave declined. Some say 
an argument most grateful to Connecticut, and which the! my popularity declined first, and I declined afterwards. 
Senator would doubtless have made good use of. But! Perhaps I and my popularity both declined together. 
there was another little matter which the Senator would) Now the gentleman from Tennessee has not declined. 
probably not have touched upon. He would have left} How stands it with his popularity? Have they. kept pace 
the subject of the expenditures in Connecticut in ships,/ together? I have taken no part against his re-election, 
and harbors, and light-houses, to have been disclosed by although it has been said that he is as cunning as a fox. 
some other Senator. Yet, ifall things were taken into; But if we get another in his room, I am afraid it will be 
view, if all expenditures were balanced, there would ap-| getting out of the frying pan into the fire. The gentle- 
pear to be nothing unjust nor unfair. The popular plan) man had sa‘d, that he would not make the post office a 
was to point out to any particular section something in| charge on the treasury, lest the opportunity for lavish 
which they appeared to be oppressed, without making) expenditures should be abused by an imnprovident exten- 
the view general; and thus to excite discontent against, sion of the post roads. If the gentleman were to carry 
the Government. These remarks, however, had no ap-|that principle through, he would not go far with this 
plication to the tariff, which, in his opinion, formed a just! administration. The gentleman would not permit the 
exception every where to the observation. Postmaster General to have unboanded resources, because 
Mr. FOOT said, the gentleman from Tennessee seemed} he would not then have the excuse, when pressed by ap- 
to think that there was no relevance between the call) plicants, that the funds were insufficient. Needs he such 
which he had made at the last session and the present; an excuse? Are not the men to whom these high offices 
resolution. ‘That Senator, however, had attached an/are entrusted, men so firm that they can refuse when 
importance to the call which it had never possessed before, | their duty requires-it?) He would give the Postmaster 
in his estimation. That gentleman knew nothing of Con-| General power, presuming that he would never want an 
necticut; it was not a complaining State, although there! excuse for the performance of his duty. If a political 
was perhaps as much intelligence diffused over it as over) friend asked him for an increase of compensation, he 
any other State of the Union. The people there never! would not, if a correct and faithful officer, hesitate to re- 
made complaints, but cheerfully bore their proportion of| fuse. Let the responsibility be increased; and if the 
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officer abuses the means intrusted to him, Congtess 
would have the peak apply a corrective. Ifthe course 
once ere had not beenalso arrested here, none 
of these allowances to contractors would have been heard 
of; but the res ibility would have been found effectual. 
He would hold every officer to his responsibility. 

Mr. GRUNDY asked for the yeas and nays on the pas- 

e of his amendment; and a sufficient number sustain- 
ing the call, the yeas and nays were ordered. 

Mr. BIBB made some remarks in opposition to the 
resolution; in the course of which he adverted to the 
fact that a merchant in Kentucky having got for himself 
the situation of postmaster, had thereby saved to himself 
in postage two hundred dollars, which was more than the 
amount of all the other postage in his office, ashe kept up 
a considcrable correspondence for the benefit of his busi- 
ness. There the postage tax fell on those who best 
could bear it. He went on to show that this was gene- 
rally the case. He considered it a matter of great labor 
and eer: requiring elaborate calculation, to arrange 
a perfect scheme of reduction of postage, adapted to all 
distances; and doubted whether the post office itself 
could furnish the materials for such calculation. He con- 
tended that the present tax was not oppressive on any 
one, but that it operated as every fair tax ought to ope- 
rate. At the last session he had expressed his opinions 
on the subject of the reduction of the newspaper post- 
age: those opinions had undergone no change. He then 
adverted to our rapidly increasing population; settle- 
ments were extending themselves; and the voice of jus- 
tice, in a tone not to be resisted, demanded that the Go- 
vernment should carry into those new settlements the 
benefits which were already enjoyed in the old. This 
constantly increases the expenditures of the department; 
the expenditures must continue to increase, as the ramifi- 
cations of the system are extended into all parts of the 
country. It should be the aim of Congress to keep the 
expenditures of the departmént, as nearly as possible, 
within the receipts, avoiding at the same time that mi- 
nuteness of legislation which entailed more cost upon 
the country than the subject was worth. The Postmas- 
ter General felt himself bound to keep the cost of all his 
improvements within the means of the department. If 
this check were taken away, and he was permitted to 
come to Congress, he would be unable to resist the 
temptations which would surround him. Experience 
every where had proved, that the Post Office Depart- 
ment can only be beneficially managed by subjecting it 
to this check; and the moment it is removed, the advan- 
tages of the system are destroyed. Dr. Fratiklin esta- 
blished the department on a small scale: it had from 
that time been extending itself to keep pace with the 
extension of the country; but it had always been kept 
within this check, and he would not be willing to break 
in upon it, because we should inevitably have to return 
to it. Whenever a specific scheme of reduction should 
be presented for consideration, he would be glad to exa- 
mine it; but he was not one for rashly uprooting every 
thing. He was not one who, to obtain a favorite point, 
would throw every thing into confusion. He would not, 
to get rid of an imagined wrong, go into a convention of 
all the States, frame a new constitution, and throw every 
thing into chaos. So it wasin regard to the post office. 
He would keep it within the checks with which it had 
always been surrounded, and not, by a rash inundation of 
means, render it a rank source of corruption, instead of a 
department useful to the country. 

The Senate then adjourned to Wednesday. 


Weonespar, Jan. 2, 1833. 
SPANISH CLAIMANTS. 
Mr. HOLMES offered the following resolution: 


Spanish Claimants. 


[Sexatz. 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of providing 
the means by which the claimants under the late treaty 
with France can obtain the evidence of documents relat- 
ing to their claims, when such evidence and documents 
have"been presented to the commissioners under the late 
treaty with Spain, and are deposited in the State Depart- 
ment. 

Mr. HOLMES introduced the resolution with some 

iremarks, and stated that the commissioners acting un- 
der the treaty with Spain had, after the termination of 
their labors, lodged the papers in the Department of 
State, as was supposed for the purpose of allowing to 
the Spanish Government access to these documents, in 
case of need. He referred to the case of a friend, whose 
bill had been before the Spanish Commissioners, and had 
been rejected, on the ground that the capture was made 
by a French vessel. Through him (Mr. H.) this gentleman 
had made application to the State Department to procute 
his papers: but owing to the construction which the Se- 
cretary had put upon his duties, it was found impossible 
to obiain them. The case having been taken out of the 
hands of the Spanish Commissioners by the rejection of 
the claim, the papers could be of no future use to the 
Spanish Government, and ought to be returned to the 
claimant. 

Mr. WEBSTER admitted that cases of individual in- 
pene eeeenee might have occurred, like that which was 
'referred to by the gentleman from Maine, but he had 
a anticipated that it would be thought necessary to 
invoke the action of Congress. It was provided by the 
|treaty with Spain, that the documents should be deposi- 
jted in the Department of State. There would conse- 
|quently be some delicacy in interfering with this provi- 
ision. He congidered that the whole of the difficulty had 
larisen from the narrow construction which had been 
|given to the term State Department. There was no pre- 
i cise locality to be attached to the term. It merely meant 
\that the papers should be left in the custody of the Ex- 
ecutive. He could not decide whether the doubts of 
the gentleman at the head of the department were well 
or ill founded, but there could be no impropriety in mak- 
ing use of the papers, while they were under the con- 
trol of the department. It might not be correct to give 
jthem up to any individual, but an inspection of them 
under the charge of some officer of the Government, 
to whom they were intrusted, would be the kind of fa- 
cility which would not come in conflict with the mean- 
ing of the treaty. He was certain that the Secretary 
of State would be ready to render every accommoda- 
tion which he regarded as being within the range of his 
duty. 

Mr. HOLMES repeated what he had said concerning 
the difficulty he had found in obtaining what he wished. 
His object now was the institution of an inquiry which 
would lead to some arrangement between the Committee 
on Foreign Relations and the Secretary. He referred to 
a correspondence which he had had with the Secretary. 
He had asked if the claimants could have the papers. 
The answer was ‘*No.” He then asked if the commis- 
sioners could obtain them, and received also a negative 
reply. 

Me SPRAGUE reminded the Senate, that when the 
act of Congress was under consideration, he had offer- 
ed an amendment with a view to meet cases of the 
precise character of that which had now occurred. It 
was then stated by those-who had the views of the de- 
partment, that it was unnecessary, and that the fourth 
section made ample provision. Such was the opinion 
of the department, and such also-was the “opinion of 
the Senate. Now, it was found that there was a diffi- 
culty; and it was proper that there should be some inquiry. 

The resolution was then agreed to. 
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REDUCTION OF POSTAGE. 


~The Senate resumed the consideration of Mr. Spracut’s 
resolution on the subject of the reduction of postage. 

Mr. EWING said, that, when this resolution was offer- 
ed by his friend from Maine, he did not himself suppose 
that the opinion of the committee was such as required 
these special instructions in order to attain the object in 
view. I was well aware (said Mr. E.) that, at the Jast 
session, a majority of the committee was opposed to a 
reduction of the rates of postage; but, since that time, 
one of its members has ceased to be a member of this 
body, and the Senator from Missouri (Mr. Brcxyxr) has 
been placed on the committee in his stead. But, since 
that gentleman has expressed his opinion here so deci- 
dedly adverse to the proposed reduction, it is clear that 
there is the same majority as formerly against it in the 
committee; and that, if we have any action on the sub- 
ject there, it must come to us charged with instructions 
from the Senate. I, sir, have been, .and still am, in favor 


of some reduction, and some modification in our rates of 


postage. I am satisfied that justice and sound policy 
require it; nor do I think that the efficiency of the depart- 
ment, or the fiscal concerns of the country, will be inju- 
riously affected by such a measure, if it be judicionsly 
executed. - 

The Senator from Missouri furthest to my left (Mr. 
Brenton) was right in saying that a reduction of impost 
is not always a reduction of revenue. It would not be 
so here, to the full extent: for, by lessening the postage 
on letters, you will increase their number; and pack- 
ages, also, which, at the present rates of postage, seek 
other modes of conveyance, would be forwarded by mail, 
if it could be done at a reasonable cost. I agree, also, 
with that gentleman, in the opinion that there isan un- 
reasonable discrimination between single and double let- 


ters; and, at the last session, I suggested (in committec) | 


a medification which was intended to remove the inequa- 
lity, but it was nut acted on. 
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is the department enabled to render all this gratuitous 
service’? The answer is obvious. The 

ceived on private letters, over and above 
their transmission, pays also for the transportation of these 
official letters and documents; or, in other words, those 
who write and receive private letters pay a tax for so clo- 
ing to the amount of $500,000 annually. 
deny, that, in cases of great national emergency, when all 
the resources of the country are required to be called 
forth, that these also ought to contribute what it may to 
sustain the Government; but surely the transmission of 


which is re- 
e fair cost of 


Now, I do not 


knowledge, the transmission of letters of business or of 
friendship from one part of the Union to another, should 
be among the last subjects of taxation to which we should 
resort. It is not true, in fact, as has been suggested, that it 
is the rich who read and write, and therefore pay this tax; 
and if it were true, it forms no substantial argument in its fa- 
vor. But the fact is distinctly otherwise: itis to the rich, or 
those who are comparatively so, that letters, papers, and 
public documents are” sent under official franks, and for 
the transportation of which those who write and receive 
private letters pay. The man of business pays a large 
amount of postage, but it is repaid to him by those who 
employ him; and the merchant charges his postage as a 
part of the cost of his goods, and his customers pay it; so 
that at last this burden falls, like most others, upon the 
mass of the people. 

In addition to this, the poorest portion of our commu- 
nity, even the day-laborer who has emigrated from the 
old to the new States, and who has left parents or friends 
behind him, pays now a tax to the Government for the 
privilege of reading or having read to him the news from 
his native place, or the simple effusions of parental or fra- 
ternal love. Justice, it is true, requires that he should 
pay the reasonable cost of transmission; but in the present 
state of our finances, there is no reason why he should be 
charged beyond it. The same rule applies to all, what- 
ever be their condition. The transmission of intelligence, 


A letter written upon a/the interchange of opinions and affections betwéen indi- 


large sheet of cap paper pays twenty-five cents postage | viduals in different sections of the Union, should be coun- 
8 Pp paper pay ) P 


if carried four hundred miles. If it be written on but 
half a sheet of paper, no ma‘ter how thin and light, and 
contsins a separate scrap of paper, however small, it pays 
double; if it contains two bank notes, which do not add 
percep’ bly to its weight, it pays treble postage. Now 
there is no goo! r:ason for this, the bandage (to use a 
term of art) on each letter is the same, the weight of the 
double or treble letter is often much less than that of the 
single one, arid yet it pays twice or three times as much. 
This is manifestly unj ust, and requires correction. 

From this concurrence of opinions as to the premises, 
1 confidently expected that the Senator from Missouri 
would arrive at the same conclusion with myself; but in 
this I was mistaken. I will not quarrel with his logic, 
though I cannot assent to its correctness. 

I was not a little struck with the views of the Senator 
from Kentucky, [Mr. Bras.}] ‘That gentleman moved a 
resolution at the last session to abolish the duty on news- 
papers: he is still in favor of that propgsition, but is unwil- 
ling to leave the matter, or reduction generally, to the 
committee: it were, he says, intrusting them with too ex- 
tensive powers. He therefore goes for the amendment 
which instructs them to inquire into the expediency of 
reducing, and thereby leaves their powers wholly unli- 
mited. 

The facts communicated by the honorable chairman of 
the Committee on the Post Office and Post Roads furnish 
strong reasons for the adoption of this resolution. He 
tells us, and I rely implicitly on his authority, that the de- 
partment now not only sustains itself with its own income, 
but that it performs services for the United States to the 


tenanced rather than discouraged; and a tax imposed upon 
these, for any purpose, except in cases of necessity, is 
injudicious. If I be right in this, and if the chairman be 
right in his view which he exhibited of the state of the 
department, the postage ought to be reduced in the ag- 
gregate about $500,000--the sum which appears to be 
levied through the department for the use of the Govern- 
ment. 

I cannot concur with gentlemen who think that it would 
occasion extravagance of expenditures, if the department 
were permitted to receive through the treasury any por- 
tion of its support. The honorable chairman has said, 
that, of all the departments of the Government, this is the 
most unmanageable. If, by this, he means the least re- 
sponsible, I concur with him. Sir, there is more than two 
millions of dollars annually received there, and disbursed, 
we know not how. [It is true, we are told in the reports 
of the Postmaster General that this aggregate sum, or 
near it, is expended in the transmission of the mails; but 
the precise manner is not at all disclosed to us. We know 
not how much is sunk in affording those unreasonable fa- 
cilities which the honorable chairman says are so often 
asked, and are pressed for with such earnestness that they 
can be limited oniy by limiting the means of the depart- 
ment. How much in extra allowances to contractors, and 
how much in changes of contracts from hand to hand, on 
terms disadvantageous to the Government! We know no- 
thing of this, nor can we ever know, while the present 
system remains untouched, and the committee unchanged. 
As a matter of theory, the Committec on the Post Office 
and Post Roads, to which I belong, have a right to inquire 


value of more than $500,000 yearly in the transmission of |into these things; and if there be improvidence and waste, 


official letters and documents free of postage. Now, how |or misapplication of the funds of the department, to dis- 
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close it to this body, that it may be exposed to the public. | vorable to the object, it would be easy to move to refer 
But our excellent chairman, tender of the labor of some |that report to-the Judiciary Committee, where its errors 
of his committee, and prodigal of his own, has been a kind | might be revised and corrected. The other mode was to 
of middle man between us and the department, and has|introduce a bill on leave, stating the amount and mode of 
dealt out to us just so much information, as he considered | reduction; that bill would be sent to the committee, and if 
salutary and suitable for us to receive. Over and again | they reported against it, their report would come up be- 
has it been attempted in this body to look into the affairs of| fore the Senate, where it would be reversed if wrong, and 
the department, but always has the honorable chairman | confirmed ifright. He was prepared to vote for the amend. 
extended his broad zgis over them, and all beneath has/| ment, or he was willing to refer the subject to a select com- 
been thus far sheltered by its ample shade, In truth, sir, | mittee, for the purpose of inquiry, but he was not prepared 
as long as this department shall be sustained entirely by|to set up his opinion against that of the committee. If 
its own receipts, without resort to the treasury, there will| he was in possession of sufficient data, he would have no 
be an indisposition here to. scrutinize its disbursements. | objection to vote for a peremptory instruction. : 
And it is unsafe, and contrary to the whole theory of our} Mr. BUCKNER commenced a series of observations 
Government, to intrust to any officer the disbursement of by disclaiming all sectional feelings and views, which he 
sums of the public money without accountability, | declared he had never allowed to influence his opinions 
without scrutiny. I bring no charge against the pre-| and actions, and he hoped he never should. On the con- 
sent head of thisdepartment. I rest my views on general|trary, he was in favor of every thing, the.tendency of 
principles, and hold it most certain that if there be not| which was to promote the interests of the whole. The 
now waste and mismanagement there, there will be; for itis| hasty remarks which he had made when this sudject was 
inherent in the very nature of the svstem, as it now exists.| before the Senate on a former day, had not been dictated 
But, sir, if the rates of postage were so modified that) by a spirit of envy or jealousy. lm reference to the effect 
the department must resort to the treasury annually for a} which this resolution would have on the interests of the 
sum about equivalent to the value of the services which} West, he had spoken of it as unreasonable that the mem- 
it renders, (and I would not consent to go beyond this} bers from that section of country should vote for a propo- 
point,) the amount and the manner of its expenditures/ sition which bore injuriously upon their own constituents; 
would become a subject of investigation before the com-| but he merely intended by these observations to stand by 
mittees of Congress. We always realize the fact that the the interests of those he represented, as other gentlemen 
money in the treasury is the public money, while the pub-| from other sections of the country would feel disposed to 
lic money in the hands of the Postmaster General is, I/do. He had stated that he was opposed to a resolution 
know not why, looked upon‘as the money of the depart-| which compelled the West to pay the postage of the East. 
ment. There would, therefore, be more restraint gnd|So far from intending an appeal to the West, it was his 
less danger of extravagant expenditures in that, than in} object to address himself to the generosity of the East, 


the existing state of things. 


and to invoke their feelings of magnanimity in aid of his 


Mr. KANE then rose to state his objections to the reso-| views. He did not desire the West to be influenced by 
Jution in the form in which it was offered by-the Senator | sordid prejudices; but that the East should be actuated 
from Maine. In that. form it gave no discretion to the} by noble views. The Senator from Maine had sad that 


committee to deviate from the peremptory instructions of 


he was desirous to diffuse knowledge and dispel igno- 


the resolution. It did not give the power to inquire into|rance. He also was willing to diffuse knowledge and dis- 


any abuses which might exist; it gave none to equalize 
the rates of postage. What, in fact, was it? The original 
resolution directs the committee to bring in a bill nolens 
volens, and without saying why, to reduce the rates of 
postage. And the Senate were now called on to say, not 
whether the committee should go into an inquiry on the 
subject, but whether the rates of postage should be re- 
duced or not. He said that he was not prepared to give 
his vote on a question of so much importance. 

He admitted that there was one point on which all seem- 
ed to agree. If the rates of postage could be reduced 
consistently with the means of the department, and with- 
out embarrassing its operations in any degree, all were 
willing that the reduction should take place. And there 
was a class of Senators who were willing to make the re- 
ductions, even if the operations of the department could 
be carried an with the assistance of the treasury. He did 
not belong to the latter class, although he was one of those 
who agreed that if the rates could be reduced without em- 
barrassing the means of the department, it ought to be 
done. But unless he was prepared to admit that the ad- 
ministration of the department hitherto had been corrupt, 
and its expenditures characterized by profligacy, he 
could not vote for the resolution in its original form. Be- 
cause the committee at the last session had come to the 
conclusion that there ought to be no reduction of the rates 
of postage, it had been contended that there was no way 
left but to give a per@mptory instruction to report a bill. 
He was not prepared, unless without further investiga- 
tion, to set up his opinion against those of the-committee, 
whose attention had been long and sedulously addressed 
tothe subject. It was easy for gentlemen to get at their 
object, and it might be done in one of two ways: in the 
first place, if the committee should make report unfa- 


pel ignorance; but he would not put his hand in another 
man’s pocket for the purpose of showing his charity. He 
would not put his arm, up to the elbow, into the trea- 
sury, to displ.y his kindness to any particular part of the 
Union. How was this proposition to be considered? The 
gentleman from Maine propored, not that every man 
should pay for his own learning, but that the poor and 
honest yeomanry should be taxed in-order to accommo- 
date the rest of the community. Was this the way to 
diffuse knowledge? Every man ought to pay for what 
he received; and to tax another for it was unjust. If the 
East paid the greatest share of the tax, it was because it 
had the greatest share of advantage. He who received 
the greatest benefit cught to pay the greatest s'are of 
the cost. 

He went on to state that where there was most traffic 
there was the greatest necessity for the information circu- 
lated through the post office, and there the greatest 
amount of postage should be paid. The East had the 
greatest share of trade, and if it was taxed the most heavi- 
ly, it was to pay for its own postage, and not the postage 
ofthe West. He expressed his regret that any proposi- 
tion should be introduced at this time, the tendency of 
which was to increase the agitations which now disturbed 
the country. While he was one who would not add to 
the present excitement, he would not be induced to re- 
frain from taking every step necessary for the public in- 
terest, but, at the same time, he would not sanction the 
introduction of new schemes. He was not one of those 
who imagined that any great danger now beset the Union, 
or that the moment had arrived when this fair fabric of 
human wisdom was about to be destroyed; for he lopked 
to the operation of a redeeming principle which existed 
init. He relied, in a great measure, on the chief maj’ 
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trate, who had sworn to support, and who would maintain 
the constitution; and most of all, he relied on the patriot- 
ism of the people; but he was not disposed to throw an 
additional firebrand to destroy the harmony of the coun- 
try. ‘There were two great objects which seemed to be 
kept in view by one of the great parties, to prevent any 

uction of the tariff duties, and to keep up the price 
of the public lands. One part of the country was op- 
posed to the first measure, and another section to the last. 
It was not to be expected that members from the South 


- and the West, who believed the salvation of the Union 


depended on the reduction of the tariff, and the price of 
public lands, would vote for any of those measures which 
threw additional burdens on the treasury. Such were 
his views; and no ingenuity, no argum nt, no sophistry, 
would induce him to move from the course which his duty 
enjoined on him to pursue. His mind was made up. It 
was unnecessary for him to disguise himself; the time had 
come when the tariff and the price of pub'ic lands must 
be reduced; and all the schemes to keep them up to their 
present scale could not succeed. ‘The tariff must and 
would come down; and they could not consent to put the 
public lands on the treasury. It was necessary to see 
where retrenchment could be made, in order that all un- 
necessary burdens might be abolished. 

Returning to the subject of the post office, he said it 
might be true that the East paid more for the facilities af- 
forded by the post office than the West. But suppose 
it were-so; were there not other points where the East 
received more than a quid pro quo? was this no consider- 
ation? The greater part of the pension money was ex- 
pended there. True, it was said, there was more patriot- 
ism, more industry, in that part of the country, and it 
might be so. The West made no complaint; but how 
many citizens of Missouri, or of Indiana, were employed 
by the Government, or supported by the public treasury? 
The advantages of the post office to the West were more 
than compensated by the greater advantages enjoyed by 
the East. 

The gentleman from Ohio had said that the committee 
he'd the same opinions on the subject of reduction now, 
which they held last year. How the gentleman came to 
this conclusion, he did not know. This was not the same 
proposition as was before the committee last year. There 
was a great d fference between taking the postage from 
newspapers and reducing the postage on letters. . By the 
adoption of this resolution, the Senate did not ask the 
committee if it was necessary to reduce the ratcs, but they 
decided that it was necessary, and that they sheuld be re- 
duced. No discretion whatever was allowed to the com- 
mittee, although they would be enabled to give that 
information which would satisfy the Senate as to the pro- 
priety of reduction. He desired to send the subject to 
the committee, and, after they had reported, the Senate 
could dispose of the report as they might decide. He 
considered the views taken by the Senator from Ohio, of 
the oppressiveness of this tax upon the poor man, by 
compelling him to pay a portion of the Government pos- 
tage, to be a fallacious one, The burden fell very lightly 
on the poor man, who did not get a letter once in six 
months; the poor well understood the matter; they had 
both heads and hearts; they knew when they asked for a 
fish, and received a stone. 

Mr. FRELINGHUYSEN said the resolution of hishonor- 
able friend from Maine submitted to the opinion of the 
Senate the simple proposition, that the rates of postage 
ought to be reduced. It-prescribed neither the mode, 
amount, nor time of reduction; but in the present condi- 
tion of the Post Office Department, with all its facilities 
and receipts, the resolution sought of the Senate an ex- 
pression favorable to some alleviation of a very onerous 
and unequal tax upon the business part of the communi- 
ty. Yet, Mr. President, this proposition, so general and 


pacific in its character, has been assailed i a most ex. 
traordinary course of argument. Its friends have been 
ee with an almo-t treasonable conspiracy to keep 
on the tariff, and to continue the present price of the 
public lands. We have been directly informed, that the 
tariff and this price must come down; that we are not to 
flinch from it, for the people demand it. Sir, does the 
resolution on your table, when duly. considered, touch 
either of those subjects? or are we justly chargeable 
with aggravating the excitement of this too much agitated 
country? Why, Mr. President, so far as honorable gen. 
tlemen have given us their views on the; proposition, the 
most of them, and‘some from the far West too, are friend. 
ly to the reduction of the postage, if it can be safely made. 
Why then should a plain question of practical expedien- 
cy be distracted in its discussion, by imputations of hos. 
tility to the wishes of a part of the country in the matters 
of the tariff and the public lands? Sir, no Senator 
will be driven from his duty; no one, it is hoped, means 
to evade the tariff question, or flinch in the discharge of 
his official obligations, when it comes up for our <elibe- 
ration. But, said Mr, F., all we ask is, that it may wait 
its time; and not that it should embarrass all our legisla. 
tion, and be raised up, by way of terror, against any and 
every measure that, by its own distinct merits, claims our 
distinct considération, 

Then, sir, as it regards the resolution now before us, 
it is worthy of notice, that the present rates of postage 
have been established for more than twenty years. The 
great increase of commercial business, and of the literary, 

olitical, and friendly intercourse of our fellow-citizens 
in that period, have vastly augmented the powers and 
enlarged the means of this department. I should pro. 
bably be on this side of the fact, to set down these re. 
sources at an increase of tenfold? We are also to take 
into our reflections another incident: that in the princi- 
pal commercial routes of the mail, from Boston through 
to Baltimore for example, the cost of transportation has 
not advanced a dollar in all the time of the present rates; 
nay indeed, sir, by the facilities of steamboat carriage, 
it has sensibly diminished. Then I submit it to the calm 
discretion of the Senate, whether the occasion has not 
reached us, when it is fit, and a most appropriate duty, 
to give attention to the strong claims of those whio chiefly 
endure this burden, and extend some seasonable relief? 

But it has been urged in opposition to the measure, 
that we shall thereby cripple the department, and that 
the Postmaster General should not be restricted in his 
operations. This argument, said Mr. F., is pressed too 
far. When it is seen from the report of the head of this 
department, that during a single year, and that the last, 
the travel of the mail has been increased exceeding 
8,156,000 miles, while it reflects great credit upon the 
activity and promptitude of the department, yet Mr 
President, do not such numbers as these justify the vpi- 

inion, in the view of the heavy rates of postage, that 
jeomne restriction may be not only quite safe but very 
prudent? 

Again: we are told that the post office must not be 
i made adrain upon the treasury, but be leftto sustain itself 
This plea is fallacious, and the mere magic of phrases may 
mislead us, 

Sir, what is intended by the department sustaining 
itself? It has no means but those furnished by taxation. 
It is the people that sustain the department: and there- 
fore, when in ou? judgment the amount of support af 
forded becomes greater than thé just wants of public 
convenience, or the fair and equal proportion of burdens 
that should be assessed upon those who pay—why, if 
notwithstanding this, gentlemen mean, by sustaining itself, 
|that it is to use up all the funds that flow into it, be they 
what they may, sir, all must feel that such an argument 

Jis without weight or reason. We must look beyond the 
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those who contribute its means, 
measures, a burdens. 

, Mr. P t, this establishment, immensely 
enlarged as it has been, does sustain itself and more. 
We have the statement, on the official authority of the 
Postmaster General, that for the last year, notwithstand- 
ing the multiplication of mail routes, far surpassing any 
former year, the nett receipts have exceeded those of 
the year ing $260,000, and which sum will ex- 
ceed the additional amount required for transportation by 
more than a $100,000. With such abundant prosperity, 
why should we hesitate to consider and act in this matter, 
when gentlemen who oppose profess entire willing- 
ness to reduce the postage, if the department can bear it? 

It was insisted in further objection to the resolution, 
that it left but little discretion to the Post Office Com- 
mittee; and, indeed, restrained it toa degree almost dis- 
respectful. Why, sir, this is urging difficulties a great 
way. The proposition is of most general import. The 
Senate will fix nothing but the propriety of a reduction, 
and then refer over to the committee the entire subject, 
with all its details. It will leave them to arrange the rates 
after juster proportions, to report on what items a re- 
duction should be made, and to ascertain the amount. 
And ifthere be a majority of the Senate in favor of the 
proposition, it is surely desirable, even to the committee, 
that it should be known; as we now understand, that no 
bill for a reduction of the postage will be reported from 
that committee, unless upon such a resolution as is under 
consideration. 

And, in conclusion, to evince the pacific character of 
the resolution, in defence against the charge of harsh in- 
terference with the duties of the department and the com- 
mittee, take the case of postage on single and double let- 
ters. Why, there is no one who doubts the arbitrary 
disproportion of the assessment. ‘That a letter paying 
twenty-five cents postage should pay fifty for another 
leaf, or even any small fragment of it, is an inequality 
that can be justified on no principle; and so it has been 
conceded in argument at this time. Then, Mr, Presi- 
dent, a reduction of this rate should the committee be 
unwilling to go further, would meet and justify the whole 
scope of the resolution. The truth is, there are no serious 
difficulties whatever in the way of a proper adjustment, 
and he hoped that the amendment would not prevail, but 
a distinct instruction be sent to the committee for a bill to 
reduce the rates of postage. 

Mr. POINDEXTER said that in order to prevent any 
misapprehension as to his vote, he wished to state that in 
voting against the amendment, and for the original resolu- 
tion, he did not intend to commit himself to vote for any 
bill which might be reported. He thought some reduc- 
tions of the rates of postage necessary. The bill would 
be of course reported in blank, and it would be for the 
Senate to fillup the blanks. He should, therefore, with- 
out entering into the various topics which had been brought 
into this discussion, vote for the instruction, leaving it to 
be determined hereafter how far reduction ought to be 
carried. The subjects of the tariff and the public lands, 
which had been mixed up with this debate, he considered 
as extraneous. Whenever those subjects should come 
up, he would be prepared to give his vote upon them. 
For the present, without entering into any of the details 
of the subject, he should vote for the resolution in its 
original form. 

Mr. GRUNDY said he did not -ise to go into this de- 
bate again, but merely to express what, in his view, would 
be the duty of the committee. Should the amendment be 
rejected, and the resolution be adopted in its original 
form, the committee, without regard to the means of the 
department, would of course report a bill making substan- 
tial reductions in the rates of postage. They would be 
compelled to do so, under the mandate of the Senate. But 
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the committee, if they were of opinion that reductions con- 
sistent with the means of the department could be made, 
would report a bill making such reductions as would 
ledve no funds at the discretion of the department. But 
if they were ordered in the peremptory terms of the re- 
solution, the committee could not fail to report a substan- 
tial. reduction, even if it should take ha 
million out of the treasury. 


a million or a 


Mr. BIBB, in rising, said he did not design to take any 


further part in the general discussion. The argument 


was now reduced toa single point, and every Senator had 


to make up his opinion on the alternative, whether the 
department should be burdened on the treasury, or sus- 
tained by its own funds. 


According to the report of the 
Postmaster General, there was now a surplus of $100,000 
over the expenses of the department, and this calculation 
was bottomed on the account of the whole postage re- 
ceipts without diminution, leaving nothing for losses or 
deficiencies, and it was allowed on the understanding that 
no new mail routes were to be established. Without 


looking to contingencies or future extension, we are now to 


dispose of this $100,000. The whole revenue of the de- 


partment appeared to be about $2,200,000, and, upon 
this sum a reduction to the amount of $100,000 would be 
in the proportion of about four and a half per cent. 
was all which could be touched. They were now re- 
quired to take off a cent from every six cents postage, 
and they would thus be going into fractional reductions 


This 


which would be productive of great inconvenience, both 
to the individual and to the department. He would ask 


if it was proper for the Senate to legislate for the pur- 


pose of making a reduction of four and a half per cent. 
It was too small a subject for legislation. He had last 
session been in favor of a reduction of the postage on 
newspapers, but it was a definite reduction, which left it 
clear what amount would remain in the department. In 
the present case, no one could tell the effect of the re- 
ductions, or how much the reductions were tobe. He 
could not vote for so indefinite a proposition. 

Mr. SPRAGUE said that the reasons which he had 
presented on a former day in favor_of the original resolu- 
tion, had, in his opinion, received no satisfactory answer. 
He did not now intend to recapitulate them, but merely 
to notice, very briefly, the remarks which had just been 
offered in favor of the amendment. The gentleman from 
Kentucky [Mr. Brinn] says that a reduction of four and 
a half per cent. would be but a very trifling affair, un- 
worthy of attention and inconvenient in its operation. 
But who has proposed such a reduction? Not my resolu- 
tion, nor any gentleman who has sustained it; nobody but 
the honorable member himself has suggested four and a 
half per cent. as the extent of the diminution. It is his 
own proposition, then, which the gentleman pronounces 
to be insignificant and v2xatious, and I certainly have no 
disposition to interpuse between him and his offspring. 
The chairman of the Committee on the Post Office and 
Post Roads [Mr. Grunxpr] has presented, in various forms, 
and under all its aspects, the objection that a reduction 
will involve the necessity of calling upon the national trea- 
sury. It is repeated and reiterated that the department 
should sustain itself; that if you once allow the precedent 
of calling for any aid from the treasury, no bounds or 
limits will or can be prescribed to its inroad, and horti- 
ble pictures of extravagance and ruin are conjured up 
by the affrighted imagination. One would think that to 
receive aid from the general funds of the Government 
was a violation of uniform practice and fixed principles, 
when, in fact, the Post Office Department has, ever since 
the organization of the Government required aid, receiv- 
ed annual appropriations from the national treasury. For 
several years last past those demands have averaged nearly 
seventy thousand dollars. The. new precedent, against 
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which the note of alarm is sounded so loudly, is found in 
truth to have been the uniform practice from the first days 
of the department to the present moment. This simple 
fact, I trust, will be sufficient to dispel extravagant appre- 
hensions, and enable us to look calmly at the justice and 
expediency of the proposed measure. 

The original proposition simply and singly declares that 
there shall be some reduction of the rate of postage. 

“The amount, the mode, the items, and the time, are left 
to the consideration of the committee and the future de- 
termination of the Senate. Now, sir, to the only objection 
which has been urged, that the department will not be 
able to sustain itself, there are several satisfactory answers: 

First. That a reduction of some of the rates of postage 
does not necessarily involve a diminution of the receipts 
of the department; on the contrary, there is good reason 
to believe that rendering the transportation cheaper, in 
some particulars would increase the amount. Take, for 
example, double and treble letters: the smallest piece o 

aper, a bank bill enclosed, duplicates the tax, without 
increasing the labor of transportation. If the expense was 
less, would not the number be increased? Would not 
thousands of such letters be put into the mail that are now 
intrusted toa more precarious and procrastinated con- 
veyance by private hand; and by proper restriction as to 
weight, public convenience, and the revenue of the de- 
ee botlt be advanced’ I might also adduce, in 
urther illustration, cases of short distances, and easy com- 
munication, where private, to a degree, supplants public 
conveyance. But the principle that a reduction of the 
rate of tax may increase the revenue, is too well known 
and established to need illustration; and yet the assump- 
tion that it must and will certainly diminish the receipts, 
is the foundation of the objection to the resolution. 

But suppose that the revenue from postage should be 
diminished, it would not necessarily require supplies from 
the treasury; it might be met by greater economy in the 
disbursements of the department; by a less amount of 
extra allowances made at the mere discretion and uncoa- 
trolled will of the Postmaster General to contractors; by 
a less liberal or lavish expenditure for unprofitable and 
unnecessary routes. In these respects there has been, 

‘ and still is, a wide and almost unlimited scope for the 
mere discretion of the Postmaster General. No depart- 
ment of this Government has so much patronage, and’so 
little responsibility; and this has arisen from the ideal di- 
vorce between this and the other branches of the public! 
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ment. It saves that amount to the national treasury. Sup. 
pose, then, that this—the worst that has been 





apprehended or predicted by any one, the payment from 


the treasury of the Government ould ensue 


from the proposed reduction of rates, would there be any 
injustice? a 
serve the principles of equal taxation for common be. 


ay, sir, is it not necessary, in order to pre. 


nefits? 
The present rates of postage are essentially the same as 
those established forty years ago, in the infancy of the 


country; when the wants of the Government were urgent, 
and the experience of the department nothing; when the 
roads were bad, the difficulties of transportation great, 
and the business transacted small. 
have been, throughout the whole country which was tra. 
versed by the mails when the rates were originally esta. 


Since that time there 


blished, a wonderful, an astonishing increase in the faci. 
lities of transportation and the amount of business; and yet 
this tax upon the diffusion of light and knowledge is kept 
up to its full original amount. And still the department, 
which originally sustained itself, cannot now, we are told, 
bear a reduction, because, in that event, it-will not be able 
to stand upon its own revenues. Why will it not be able 
to stand alone? Because of the continual enlargement of 
facilities and expenses upon unproductive post routes, and 
the extension of the franking privilege. If this argument 
is allowed to be sound, the time can never arrive when 
the citizens of any portion of the country can anticipate a 
diminution in the onerous burden upon the circulation of 
information. No matter what improvements they make, 
at their own expense, in the construction of highways, 
railroads, and canals; even if they reduce the expense to 
the Government to less than half its original amount, while 
the increase of business may more than quadruple the re- 
ceipts from postage, still the money this drawn from them 
will forever be expended by the Postmaster General. 
There will always be contractors and agents asking extra 
allowances; there will always be a desire for an extension 
of the frank; there will always be new, and — 
and unnecessary routes to absorb the whole funds; and 
we shall always be told that the head of the department 
has made arrangements to expend the whole revenue; and, 
therefore, we must never touch the rates of postage. It 
has been objected that those who receive the benefit of 
the mails should pay the expense. If so, the Government, 
then, should pay for the amount of its accommodation, 
and the unproductive routes should meet their own ex- 











service. ‘* The post office sustains itself,” is the reply to penses. But this is more than Task. As the matter now 
all complaint, and the shield against all scrutiny. It seems] stands, the Government transportation, and the unpro- 
almost to have claimed and enjoyed immunity from inves-| ductive mails are both thrown upon the productive routes, 
tigation, by folding itself in its own robes, and saying it| te the subversion of equality and justice. 

** sustains itself.” But how does it sustain itself? Isit} ‘The gentleman from Kentucky [Mr. Brun] has hereto- 
not by a tax upon the people? Is it not by the money of} fore strongly advocated an abolition of the postage on 
our constituents? Shall we not, then, inquire to what ex-| newspapers; and, as my proposition is simply that there 
tent this burden is necessary, and whether it is levied upon| shall be some reduétion of the rate of postage, I had con- 
principles of justice?” You or I, sir, and other officers of| fidently anticipated that it would conciliate his support. 





















the Government, and the Government itsek’, enjoy an im- 
munity from this tax. ‘Free’ is subscribed upon our 
communications, and they are transported to the remotest 
corners of the Union without charge; but at whose ex- 
pense’? From whom does the department draw the money 
which pays for this transportation? Is it not from the post- 
age paid by private citizens?’ They then pay not only the 
expense of conyeying their own letters and newspapers, 
but those of the Government also. The packages, books, 
and doct:“nents thus diffused, are not for the benefit merely 
of those who pay the postage, but of the whole country. 
The benefit is general; should not the burden also be ge- 
neral? 

The postage upon Government documents would be 
half a million of dollars a year. This department, then, 
not merely ** sustains itself,” but contributes by its labor} 
half a million of dollars annually to the aid of the Govern-| 


QaTtTre 2. CIE aleve ryralic FIO strorrimes’ 


But although still in favor of a reduction, he is opposed to 
instructing the committee to reduce, lest they should not 
make the particular modification which he has at heart. 
He fears to give the committee so much latitude of dis. 
cretion, and yet he is in favor of this amendment, which 
has no other effect than to enlarge that discretion. He 
will not trust the committee with a limited power as to 
the particulars in which the reduction shall be made, but 
prefers a proposition which gives them every latitude, not 
only as to the items and amount, but whether there shall 
be any reduction or not, I had hoped, sir, that the orig'- 
nal propbsition being single, simple, and unencumbered 
by details, would command the support of every member 
who is in favor of any diminution; and, notwithstanding 
his argument, I hope we shall yet have the vote even of 
the Senator from Kentucky himself. 

Mr. SMITH rose‘to move to lay the subject on the ts- 
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ble, in order to follow it with a motion to proceed to the 
ion of Executive business. 
Mr. SPRAGUE hoped that the Senate would now take 
the question. He would not say another word. 
Mr. SMITH then yielded. 
Mr. MILLER rose to give, in a word or two, the rea- 
sons which would induce him to vote against the resolu- 





. tion. If the Senate gave an instruction to their commit- 


tees, the instruction ought to be definite. This resolution 
articular, that the committee 
might substantially avoid the reductions which were ex- 
pected. They are directed to do something, or to do no- 
thing. If responsibility was to be taken from the com- 
mittee, they ought to be plainly instructed what they were 
todo. He would vote in favor of the amendment, and 
whenever the committee should make their report, if any 
gentleman should offer a proposition more agreeable to 
hinr than the report, he would vote for it. 

The question was then put on the amendment offered 
by Mr. Growpy, and decided as follows: 

Yras.—Messrs. Benton, Bibb, Black, Brown, Buck- 
ner, Dallas, Forsyth, Grundy, Hendricks, Hill, Kane, 
King, Mangum, Miller, Moore, Robinson, Smith, Tipton, 
White, Wilkins.—-20. 

Nars.—Messrs. Bell, Chambers, Clayton, Dickerson, 
— Foot, Frelinghuysen, Holmes, Knight, Naudain, 
Poindexter, Prentiss, Robbins, Seymour, Silsbee, Sprague, 
Tomlinson, Webster.—-18. 

So the amendment was agreed. 

The question recurring on the resolution as amended, 

Mr. FOOT moved to amend the same by inserting after 
the word ‘‘reducing,” the words ‘‘and equalizing.” 
He explained that the object was to do away the inequa- 
lity and injustice which prevailed under the present sys- 
tem. 

The amendment was agreed to. 

Mr. HOLMES then moved further to amend the reso-| 
lution, by adding the words ‘‘and particularly of abolish- 
ing the postage on newspapers.” 

After a few words from Mr. GRUNDY and Mr. 
HOLMES, this amendment was also agreed to. 





The resolution and amendment was then agreed to| a body, to call in this way for a bill. 


without adivision. Adjourned. 





Tuunrspay, Janvanrr 3S. 
. DUTIES ON IMPORTS. 


When the doors were opened, the Senate resumed the} in time to such an extent, as to deprive Congress of its 
consideration of the following resolution, submitted by| legitimate powers, and no bill might be permitted to pass, 


Mr. POINDEXTER on the 17th ult.: 


Resolved, ‘That the Secretary of the Treasury be di-| should vote against the amendment, and in favor of the 


rected to report to the Senate, with as little delay as prac- 
ticable, a detailed statement of the articles of foreign 
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Grundy, Hill, Kane, King, Mangum, Robinson, Smith, 
Tipton, White.--12. 

Nars.—Messrs. Bell, Bibb, Black, Chambers, Clay, 
Clayton, Dickerson, Foot. Frelinghuysen, Hendricks, 
Johnston, Knight, Miller, Moore, Naudain, Poindexter, 
Prentiss, Robbins, Ruggles, Seymour, Silsbee, Tomlin- 
son, Webster, Wilkins.—-24. 

The question then recurred upon the amendment offer- 
ed by Mr. BROWN, to strike out the whole of the ori- 
ginal resolution and insert the proposition reported by the 
Committee on Finance, to wit: 

‘* That the Secretary of the Treasury be directed, with 
as little delay as may be, to furnish the Senate with the 
projet of a bill for reducing the duties levied upon im- 
ports, in conformity with the suggestions made by him in 
his annual report.” 

Mr. POINDEXTER, in a few words, opposed the 
amendment and supported the original proposition. 

Mr. CLAY rose to signify his desire to receive from 
the Treasury Department some specification of the arti- 
cles deemed essential to the national defence in time of 
war. It was made the duty of that department to fur- 
nish all necessary information connected with the finan- 
ces of the country. “The knowledge which the depart- 
ment must be supposed to possess of the general course 
of trade, and the operation of any given reduction upon 
the finances, rendered the views of the Secretary: neces- 
sary toa more correct understanding of the subject. Be- 
fore he recently left the city, he had, in conversation, ex- 
pressed a wish to see the plan of the Treasury Depart- 
ment in a specific and responsible form for the reduction 
of the revenue, and particularly a specification of those 
articles which were considercd by the Executive and the 
Secretary as essential to national defence. As it respect- 
ed the form in which this information should be imbodi- 
ed, it was nota matter of much consequence, whether 
in the shape of a bill or in a detailed report. He, how- 
ever, agreed with those who contended that the Senate 
should not call on the Executive or the head of a depart- 
ment for the projet of a bill. He felt warranted in say- 
ing that the practice had never existed for the Senate, as 
It was not unusual 
or improper for committees to doso; but if there were 
any precedents where either the Senate or House)of Rep- 
resentatives had called on the head of a department for a 
bill, it had escaped his recollection. He should be sorry 
to see such a practice obtain; because it might be carried 


unless a projet was furnished by the Department. He 


original resolution. 
Mr. SMITH considered that there was no great differ- 


growth or manufacture on which, in his opinion, the pre-| ence between the two propositions. The original resolu- 
sent rate of duties ought to be reduced; specifying particu-| tion asked for the opinions of the Secretary——the latter 
larly the amount of redaction on each article separately, anf called for facts. We wanted facts, and not opinions. He 
as to produce the result of an aggregate reduction of the! was opposed to calling for the opinions of the head of any 
revenue six millions of dollars, on such manufactures as| department. It had been the practice to call upon Mr. 
are classed under the general denomination of protected; Hamilton, when Secretary of the Treasury, for opinions; 
articles; and that he also append to such report an enu-| which opinions had great weight, and were with many 
meration of articles deemed to be ‘‘ essential to our na-/ equal to law. These calls on Mr. Hamilton were made 
tional independence in time of war,” and which, there-| by his friends, with a view, probably, to influence others; 
fore, ought, in his opinion, to be exempted from the| but, in this case, he imagined the opinions of the present 
operation of the proposed reduction of duties. Secretary of the Treasury would weigh but little with the 
The question being on the amendment of Mr. KING, | Senator from Mississippi, {Mr. Porxpexterr.} He believed 
proposing to strike out the clause of the resolution com-| that Congress had called on Mr. Dallas for the projet of a 
mencing ‘and that he also append to such report,” &c.} bill. The original resolution was indefinite in all respects. 
Mr. POINDEXTER repeated, substantially, some of} The other proposition would answer the purpose which 
the arguments used by him on a former occasign, against] gentlemen desired, asthe projet of a bill would explain 
the proposed amendment. the meaning of the general remarks of the Executive and 
The question was then taken, and the amendment was/ Secretary on the subject,and would show, by its provisions, 
rejected by the following vote: what articles were deemed essential to national defence in 
Yeas.—~Messrs. Benton, Brown, Dudley, Forsyth,|time of war. As this was a revenue measure, it more 
Vou. IX ,~-4 
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properly belonged to the House of Representatives; and, | 
as, the committee of that house (who had been aided in 
their deliberations by the Secretary of the Treasury) had 
reported a bill, which would be acted on forthwith, he| 
could see no necessity for calling on the Secretary for the 
repetition of his views to the Senate. 
_. Mr. BROWN said he did not rise to discuss the resolu- 
tion. He merely wished to controvert the remark of the 
gentleman from Kentucky, [Mr. Cxax,] that no precedent 
could be found in the Journals of either House, where 
the head of a department had been called upon for the 
projet of a bill. 
Mr. CLAY explained. He had said that no prece- 

dent of the kind had occurred within his recollection. 

Mr. BROWN resumed. In the remarks made by him, a 
few days since, on this subject, he had taken the ground! 
that the proposition was sustained by precedent. [Mr. B. 
here read from the journal of the Senate, of 1831-"2, a 
resolution submitted by Mr. Smiru, of Maryland, and 
adopted, calling on the Secretary of the Treasury td pre- 


pare and furnish, at the commencement of the next ses-! 








on his adroitnessin converting this road into a military road, 
because it removed it from the danger of the Presidentia| 
veto, but objected to the amendment. 

Mr. HENDRICKS also expressed his apprehension that 
the amendment would embarrass and weigh down the bill. 

After a few words from Mr. BUCKNER, - 

Mr. SMITH moved to lay the bill on the table--yeas 18. 


~ TARIFF. 


The Senate then resumed the consideration of the re- 
solution offered by Mr. Pornpexten. ; 

The question being on the motion of Mr. BROWN to 
substitute the resolution offered from the Committee on 
Finance. 

Mr. HOLMES said, he gave the Senator from North 
Carolina [Mr. Maneum] full credit for his motive in ob- 
jecting to this call. He, last session, was opposed to a 
similar call, and he opposes this to preserve his eonsisten- 
|cy; although that was made for information concerning 
a bill, after the debate upon it was almost finished, and 
a contrary vote -here, in this stage of the subject, would 


sion, a bill regulating the pay of the officers of the cus | by no. means impeach his consistency: still, (said Mr. H.)} 


toms, &c.] Mr. LB. remarked, in conclusion, that he 
believed the House of Representatives had made a like 
call, on a different subject, at the last session. 

Mr. CLAY said there might be a single case; but he; 
believed there was no instance where a call of this kind 
had been made, where the subject had been brought to 
the consideration of the House and controverted. 

Mr. FOOT said it was obvious, if the bill which had 








Ladmit, it is a great affair at this time, if aman can pre- 
serve an apparent consistency for so long a time as six 
months. “The Senator from Maryland, [Mr.Sarra, } L be- 
lieve, would not consider it much of a merit to preserve 
consistency for any time: for, if I have understood him 
right, he would rank it, at best, with the minor virtues. 

I am in favor of the resolution which asks for a projet 
of .a tariff, but opposed to the amendment which asks 


been reported in the House of Representatives was the] for itin the form of a bill. The reasoning of the Senator 
Secretary’s bill, as intimated by the gentleman from Ma-| from Maryland seems to me to resist the very conclusion 


ryland, {Mr. Smiru,] the amendment proposed by the} which he secks. 


gentleman from North Carolina was unnecessary. 


He would have facts, and not opinions 


ssary. The] Now, if I were to call for facts, a bill is the Jast thing I 
Secretary of the Treasury has furnished us,in his report] would exact. 


What is a bill but a projet of a law? and 


with his general views on this subject: we now want the| whoever heard that this is a statement of facts? Every 


reasons upon which these general views are founded. 


law is an experiment, an opinion. Facts state things as 


Mr. HOLMES had-met with a document calculated to they are; opinions, what they should be. Now a bill or 
throw some light on the subject, but whicli was not then) jaw proposes something to be done; and, so far from sta- 


at his commmand. 


He would, therefore, move an ad- ting facts as they are, it is usually found necessary that 


journment; but he withdrew the motion at the instance of! each bill presented here should be accompanied by « re- 
Mr. POINDEXTER, who said he woukl be willing to port detailing the facts as they exist, on whith the bill, 


accommodate the gentleman from Maine, but the subject 
had been some time before the Senate, fully discussed, 
and every Senator was prepared to give his vote. He had 


or opinion, is based. It was, to be sure, once the prac- 
tice to pass laws with preambles, stating the facts and rea- 
sons, but that has been long since exploded. Either the 


no doubt the gentleman would be able to bring forward! Senator or myself is hallucinated. Ifhe wants facts, he 


precedents to bear him out in his views; but he hoped the 
question would be taken, and the subject finally dis- 
posed of. 

Mr. HOLMES renewed the motion to adjourn, which 
was carried. ’ 

The Senate then adjourned. 





Fripar, Janvany 4. 


| defeat his professed purpose. 


would ask the Seeretary for a bill, in which he would be 
very sure not to get them; and he would not call for a 
report, the only way in which he could possibly obtain 
them: that is, he would do the very thing that would 
Now, sir, I want both the 
facts and opinions of the Secretary, the thing as it is, and 
the thing as, in his opinion, it should be. And why this 
idelicacy’ Why attempt to shicld a public officer from a 


CUMBERLAND ROAD. | responsibility, which the very Jaw creating his office im- 


The bill for the continuation of the Cunyberland road 
from Vandalia, in the State of Ilinois, to Jefferson City, 
in the State of Missouri, was then taken up in\Committee 
of the Whole. 

Mr. BENTON moved to amend the bill by adding after 
the word ‘* Missouri,” the words ‘‘and thence) to the 
western frontier of Missouri, in the direction of the mili- 


tary post on the Missouri river, above the mouth \of the} 


Kansas river.”’ But 

Mr. BENTON advocated his amendment as being ren- 
dered necessary by the state of thé population, an the 
condition of the frontier, which required the Se 
ofa military road similar to that of Mars’s Hill, in the State 
of Maine. \ 

Mr. SPRAGUE moved for further time to ascertain the 
propriety of making this location. 4 

Mr. SMITH complimented the gentleman from Missipuri 


j 


| poses on him? 





Never, before this administration, did this 
Senate seek for a panoply to screen a public officer from 
scrutiny. 

The act of September, 1789, establishing the Treasury 
Department, makes it. the duty of the Secretary *‘to di- 
gest and propose plans for the improvement and mahage- 
ment of the revenie, and for the support of public cre- 
dit;” and further, **t0 make report, and give informa- 
tion to either branch of the Legislature, in person, or in 
writing, as he may be required, respecting all matters 
referred to him by the Senate or House of Representa- 
tives, or which shall appertain to his office .”’ 

Special calls were the usual way information was ob- 
tained from this department, until the act of the 10th 
May, 1800, made it the duty of the Secretary to make the 
| reports, required by the act of 1789, at the commence- 
ment of each session of Congress. 

Now, sir, I would inquire of the Senator from Mary- 
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land how he is to distinguish these reports from opinions? 
The act of 1800 requires of the Secretary annual estimates 
of revenue and expenditures; and pray, sir, is not an esti- 
mate an. opinion, a judgment, the result of a process 

? Really, sir, can the Senator be serious? Had 
he not looked very grave, I should have thought he was 
disposed to be playful on this subject. 

These calls upon the department for opinions, as well 
as facts, have been the constant practice of both Houses, 
ever singe the adoption of the constitution. 

. In answer to a resolution of the House of Representa- 
tives the 15th January, 1790, Mr. Hamilton, Secretary of 
the Treasury, made his report on manufactures. 

«« The embarrassments which have obstructed the pro- 

ess of our external trade have led to serious reflec- 
tions on the necessity of enlarging the sphere of our do- 
mestic commerce.” 


Speaking of the productiveness of manufactures and} 


agriculture, he says: 








| perous at home and respected abroad. 
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to the precedent, because it was derived from the admin- 
istration of the Government by the federal _ Mr. 
McL. expressed his regret that any ong should have 
fallen from that gentleman which might have a tenden- 


cy to revive animosities which, for the happiness of the 


country, ought never to be disturbed. But, he said, if 
this subject was to be introduced, he was willing to meet 
the gentleman from South Carolina. The precedent he 
had referred to, was a precedent set in party times, and 
of the federal party. But, said Mr. McL.., it does not, 
because it is a precedent of the federal party, come to 
me with less title to respect. Is this the only precedent 
of that party? It is the precedent of a party, says the 
gentleman, capable of enacting the alien and sedition 
laws. True, it is, and it is the precedent of a party 
which organized this Government, which put it in motion, 
after building it up, and established the policy which, 
wisely cherished, had made this nation, at this day, pros- 
It isthe prece- 


«* The maintenance of two citizens, instead of one, is\ dent of that administration, to the wisdom of which, time, 


going on, and the State has two members instead of one, | which tries all things, was fixing its seat. 


and they, together, consume twice the value of what is 
produced from the Jand.” 

** The division df labor and its effects, greater skill and 
dexterity, economy of time, and an extension of the use 
of machinery.” 

** Additional employment of classes of the community 
not particularly or necessarily engaged, women and chil- 
dren.” . 

**Emigration from foreign countries, greater scope for 
the diversity of talents, and a more ample field for enter- 
prize.” : 

«The uncertainty of the foreign demand for the’ pro- 
ducts of agriculture should induce us to substitute a home 
market.” 

“The arguments against the encouragement of manu- 
factures would have great force, if perfect liberty to in- 


dustry and commerce were the prevailing system of 


nations. But’ the regulations of several countries with 


It is a prece- 
dent of the same party that established the judiciary, 


| built up the navy, created an army, and laid the founda- 


tions of the system of national defence, which has afforded 
to us security at home, and protection abroad. After 
copying from that pat all these measures of national 
glory and prosperity, why will not the honorable gentle- 
man receive from it also this precedent, which has the 
same motives, and the same great objects in view? In 
all other cases, the federal party consulted the true inter- 
ests of the country; and their measures were calculated 
to subserve them, or it has been folly to adopt them. In 
the case now brought into precedent, they had the same 
objects in view, and,, the gentleman will find, if he adopt 
their policy in this respect also, he will reap the fruits of 
this, as he has done of the other precedents set by them.” 

After this, sir, I trust that it will not be doubted that 


| Mr. Hamilton would be good authority with the Secretary. 
| But lest I should be mistaken in this, I will give you an 


which we have the most extensive intercourse, throw |authority from the great apostle of democracy, which will 
serious obstructions in the way of the principal staples of |no doubt have its due weight with this very democratic 


the United States.” 
It is no small consolation that the measures which re- 


stricted our trade have accelerated internal improvements. | House of Representatives, on the written messa 


administration. The Secretary of State, (Mr. Jefferson, ) 
to whom, was referred the report of the Committee of the 
of the 


Against the hypothesis that manufactures unprotected | President, of 14th February, 1791, with instructions to re- 
will grow up as fast as the interests of the community re-}port his opinion on commercial restrictions, made 23d 


quire, he replies: 


‘¢ The strong influence of habit, the spirit of imitation, | 


February, 1795, observes:— 5 
*« Where a nation imposes high duties on our produc- 















































































































































the fear of success in untried enterprises, intrinsic diffi-|tions, or prohibits them altogether, it may be proper for 
culties incident to first essays against foreign competi-|us to do the same by theirs, first burdening or excluding 
tors, with their skill, and the protection which they ex-/those productions which they bring here in competition 


perience.” 

He was called on by the House of Representatives for 
his opinion, for a plan, and he gave at length, and in 
detail, his plan and his reasons, and in a masterly manner. 
It is foreign from my design to discuss the merits of this 
State paper, my object being only to convince, even the 
Senator from Maryland himself, how palpably he errs in 
the position he takes; but I may be allowed to say the 
wisdom of the maxims he there laid down have been 
found, by experience, to be those of the profoundest wis- 
dom. Itis possible it may be objected that those were 
the maxims of federal times, and of an ultra federalist. I 
think, however, the present Secretary will not object to 
them on that account. I believe he never disguised his 
ultra federalism, nor shrunk from a defence of the doc- 
trines ofhis party. 1 have here a speech of his delivered 
in the House of Representatives, in 1824, from which I 
will give the following extract: 

** When up before (Mr. McLane said) he had referred 
to the precedent of 1801, as bearing upon the present 
case. In answer to the argument drawn from it, the 
gentleman from South Carolina had denied any weight 


with our own of the same kind, imposing on those duties 
lighter at first, but heavier and heavier afterwards, as 
other channels of supply open.” 

‘When a nation refuses to receive in our vessels any 
production but our own, we may refuse to receive in 
theirs any but their productions.” 

** Where a nation refuses to our vessels the carriage 
even of our own productions to certain countries under 
their domination, we might refuse to theirs of every de- 
scription the carriage of the same productions to the same 
countries,” ¥ 

Ihave the journals before me, in which 1 might find 
cases so numerous as to prove a constant uninterrupted 
practice. I have one more under Mr. Madison’s, and 
another under Mr. Monroe’s administration, on this same 
subject of a tariff, to which I will merely refer the Sen- 
ate, but will not delay them by reading the cases. I be- 
lieve I can find several where the call was made on the 
motion of the Senator from Maryland himself; but as he 
does not affect to think much of consistency, it may be as 
well to pass them by. 

I repeat, sit, it seems exceedingly strange that there 
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should be such sensation at this call upon the Tr 
Department. Why not obtain the information so muc 
needed? Who is in danger? Is there, indeed, any danger? 
If there-is any thing obscure or equivocal in the Secreta- 
ry’s report, why should he not explain? 

The Senator from North Carolina [Mr. Maxeum] has 
taken very strong ground, and seems almost to arraign 
the motives which prompt us to the call. It seems to me 
that a Senator who would invoke us to come to the sub- 
ject of the tariff in a spirit of kindness and conciliation, 
should not set an example so very wide from his precepts. 
The Senator sounds an alarm, the Union isin danger, 
and he presents the alternative of immed ate action or 
ruin. 


I have witnessed a crisis so often that they cease to alarm 
me. If by immediate action is meant that we must aban- 
don the protecting policy before the Ist of February, 
then there is no such alternative as the Senator proposes, 
for it is ruin at any rate; once surrender to a State, under 
her threat of a dissolution of the Union, and the Union 
is not worth preserving, it is virtually dissolved. Every 
refractory State would catch and rely upon the example, 
and whenever a mere and ephemeral majority in a State 
becomes refractory, she may set you at defiance, compel 
you to renounce the principle of which she complains, or 
the Union is dissolved. 

Your tariff, the supposed source of supposed griev- 
ances, was last year modified, as was thought, to adapt 
itself to the conflicting interests of all parts of the coun- 
try. It has not yet gone into operation; and before we 
can even conjecture the effects of this modification, we 
are called upon to change again, and immediately, and un- 
der the influence of a threat. Sir, I would act with no 
resentment under these circumstances, and if prudence 


and policy would permit, | would do the same justice |every one, perhaps, is an opposition bench. 


every where, as if no rebellion was threatened. But I 
should much fear that, in so doing, our mo'ives would be 
misunderstood, and we should establish the dangerous 
precedent of surrendering a principle under the influence 
of the threat of a State to dissolve the Union. <A State 
throws herself on her “sovereignty,” her ‘reserved 
rights;” and there she is to remain until you render her 
what, in her own judgment, is right. And if you 
refuse, or even delay, your laws are annulled within her 
limits. This is ‘* nullification’ —this is the ‘* peaceable 
remedy:” peaceable to be sure, so long as you ceuse to 
resist her will, or attempt to enforce yourown. Sup- 
pose our buxom sister New York should take it into her 
head to set herself down upon her sovere'gnty. Sir, 
s rong as she is, I would get a rod, whip her up, tell her 
to leave off crying, wipe her eyes, make a pretty courte- 
sy, and promise never to do so again; and after that I 
would inquire into the grounds of her complaints, and do 
her justice. 

The Senator from Noith Carolina, in his impatience, 
inquires, if ‘* this isa time for the ability and patriotism 
of the Senate to be exhausted in embarrassing moves, or 
to be attenuated in parliamentary mancuvre.” Now, 
what does he mean? 
tors, and who the able and patriotic? 


caprice in the little debate but what springs from the im. 
patience and fretfulness of the Senator himself. His own 
whims and caprice have so affected him, that he imagines 


he seesthem in others... 

Again: ‘Ts the to be resumed which wus played 
through the last eight months on the great political cliess- 
board?” Now, as Iam no gamester, he will pardon me 
if I should not readily understand this figure. If there 
was any gambling concern in the last Presidential elec- 
tion, it was the double game played by the friends and 
foes of the protecting system to inculcate the belief, that 
President Jackson was on the side of each; and though 
the election is finished, the game seems to be kept up. 


_Lwas, and am still disposed to act in a spirit of| Indeed, the opposition to this call seems to be upon the 
conciliation, but with a spirit of prudence and discretion 


principle of this game, and from an apprehension lest the 
administration should be obliged to show its hand. 

*«Shall we sit here,” it is inquired, **to be amused 
by witty gentlemen, to taunt a Secretary, or embarrass 
each other?” Surely here the Senator does not mean 
me. I have no pretensions to wit; and if calling on a Se- 
cretary to explain an equivocation, and for information 
on a most important subject, which he is bound by lw 
to give, is *‘ taunting” and ‘‘ embarrassing,” I, for one, 
shall continue to taunt and embarrass. 

The Senator has more than once referred to the “ op- 
position benches;” and I confess I find it difficult to un- 
derstand him. It is probably designed as a figure of 
speech. A chair isa bench, and a man is a chair; there- 
fore, by one figure riding on the back of another, a man 
is a bench: so, by opposition benches are probably intend- 
ed opposition members of the Senate, But still we are 
left in the fog. Where are your opposition benches’ 
opposition to what, and on what subject? To the ad- 
ministration? ~If you mean to every measure, there is no 
opposition bench here; if to some particular measure, 
This last 


| definition, lam yery sure, would include the Senator him- 


self, if we take for our rule his strictures on the late pro- 
clamation. In these times we find we have strange bed- 
fellows. This nullification seems to have scattered us 
all abroad. On the subject now under discussion we are 


istrangely mixed up. The mover of the resolution, [Mr. 


PornpEXTER,] the Senators from Maryland, North Caro- 
lina and Virginia, [Mr. Snrra, Mr. Browns, and Mr. Ty- 
LER, } all originally administration men, are for the resolu- 
tion in some shape; as well as the Senators from New 
| Jersey and Maine, [Mr. Fnecinenursen and Mr. Houmes} 
| who, I suppose, the gentleman would denominate ‘‘ op- 
position benches;” and the Senators from Alabama, 
North Carolina, and Kentucky, [Mr. Kixcé, Maxoum, and 
| Brnp,] supporters, and the: Senator from Maine, [Mr. 
| Spnacus] not, I believe, considered as a very ardent sup- 
|porter of the administration ‘in all things, against the re- 
jsolution. It does seem to me, that the Senator will find 
lit extremely difficult to make this a party discussion, un- 
less he should be a little more fortunate in marking his line. 

The Senator recurs again to his favorite figure of a 
game of chance, and asks if he would ‘not shuffle and 
|deal again.” Doubtful whether I would. We have been 








Who are the mancuvring Sena-|so badly. beaten, twice in succession, a short rubber | 
Do his new asso-|believe you call it, (don’t you, Mr. President?) that 1 
ciates, the nullifiers, constitute all the ability and patriot- 


lshould calculate a little before Isat down, And I don’t 


ism which are arrayed by embarrassing moves and parlia-}see the reason why he and his friends should wish it, un- 


mentary macuvre? It appears to me, Sir, it is to those 


who would shut out the light, and screen a public officer 
from the explanation of an equivocal report, that parlia- 


mentary mancuvre is to be ascribed. It is again inquired, 


| less it is this—The friends of the administration and the 
| nullifiers were partners, and won the bet, and the ad- 
| ministration foiks took the whole, and refused to divide. 


|But this is a common case, and, if this falling out shall 


if ** this is a tifme for whimsical, capricious, and injurious | tend to put things back where they should be, good may 


violations in parliamentary tactics.” 
the figure of whimsical and capricious violations in tactics, 
I must think that the question is much more ‘* whimsical 


and capricious” than it is ‘‘ingenious,” and more inge- 


nious than ingenuous. I have witnessed no whim nor 


To say nothing of|come out of evil, and the resolution may not turn out 


| quite so great a calamity as we anticipated. And I con- 
|fess that the symptoms are a little propitious. This pre- 
|clamation is, with:some exceptions, about what it should 
ibe. The Senator is not satisfied that it is so acceptable 
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to the op The President’s ‘* bitterest revilers 
speak of it.” Tam not so sure of that. I have lately 
seen some ‘‘reyilings” from a different source quite as 
‘bitter’ as any I ever heard against him or any other 
President. As to my own opposition, it has Been to the 
measures, not to the man. The proclamation contains 
doctrines and ts which are mine, and always have 
been. The ri a State to take justice into her own 
hands, and or secede from the Union, I have always 
opposed. And if this administration will carry out these 
P les, it will cover a multitude of sins, and I must 
take the liberty to approve its principles, and aid its ac- 
tion even at the expense of the Eapheatine of that Senator 
and his party, whoever they may be. Now do, sir, per- 
mit me, just about to retire, to approve of one single 
act of the President’s. There has been very little before 
of which I could approve, and there may not be another 
chanee. I have never, under this administration, sought 
for occasion to find fault. It was my determination to 
condemn where I must, but approve where I could. The 
Senator, in reference to the proclamation, prefers the 
works of the administration to their faith, alluding, pro- 
bably to their doings in Georgia, and their declarations 
as to South Carolina. Now, sir, I like their faith best, 
their words better than their deeds. And the only fear I 
have is, that they will not carry their principles out, and 
prove their faith by their works. Then their proclama- 
tions and all that will do no good, but their faith without 
works will be dead, being alone. There is, I confess, 
some nd to apprehend, from what has happened 
heretofore, that in this case principle and practice may 
disagree. Hitherto there has been a most woful conflict 
between profession and action. 

The Senator inquires if we will lend a willing ear to 
the answer to this call upon the Secretary. No, sir; I 
lend a willing ear to the answer of no officer of this or 
any other administration. I will, for it is my duty, look 
upon his report with a scrutiny bordefing on jealousy, 
and if I should perceive an evasion or equivocation, 1! 
would, if f could, call again, or send jfor the Secretary, 
and subject him to a personal examination. No, sir, I re- 
pel the suggestion that we are seeking occasion to censure 
that officer, or wish to make him ‘a target;’’ and why it 
should be supposed I know not, unléss his friends appre- 
hend that he is indeed censurable, and cannot endure 
scrutiny. The inquiry be Pope is avery simple one, 
and one from which no faithful officer ought to shrink. 
No, sir, the-remark that the design to hold the Secretary 
up as a target is in my view illiberal, if not disorderly. 
I sustain this call because the law authorizes it, and re- 
quires and makes it his duty to answer it. I make no 
promises beforehand to confide in the answer. 1 shall 
neither approve nor disapprove in advance. _I- will first 
see and then judge. I shall leave to others the honor of 
that system of political ethics which determines the mat- 
ter before it has been heard. ‘The President and his Se- 
cretary have said that a protective system is not only con- 
stitutional but expedient, of all articles indispensable to 
national defence, without any specification. Now what 
are they? Let the Secretary define, or at least specify 
some of them, Let us have the President’s indispensables, 
or, if he cannot spare them, let the Secretary send us 
his. We would like to know what théy are, how they 
are cut and made, in what fashion, whether British or 
American, and whether the material is of foreign or do- 
mestic production. If protection of articles essential to 
national defence is admitted to be constitutional, then 
nullification must go to the wall, for the constitutionality 
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trines, however irrelevant, and even if out of order, I 
must be allowed to depart from the ordinary rules of de- ~ 
bate to meet him. I protest, sir, against all the doctrines 
of the nullifiers as destructive of the Union. The Federal 
Government is no Government, if they are right. The 
very design of forming this constitution has failed us, if 
there is no coercive power in this Government to execute 
its own purposes, which an individual State may not ef- 
fectually resist, and we are back again into the old con- 
federation, nothing but a league which any member may 
at its discretion break. 

Sir, the principles of these nullifiers, as I understand 
them, are, that a State may throw herself on her reserved 
rights, determine a law of Congress unconstitutional, and 
resist its execution. Then she may call on Congress or 
the States for a convention, and unless three-fourths of 
the States declare the law to be constitutional, it is un- 
constitutional and void. Seven of the twenty-four States 
then, being more than one-fourth, may annul any law that 
we pass, although it may have been determined to be 
constitutional by the Legislative, Executive, and Judicial 
authorities of the United States. Allowing this doctrine 
to be sound, we are still *‘ a rope of sand,” and if I were 
to determine whether I would preserve or abandon such 
a Union, I would * not admit a doubt to cloud my choice.” 
Pardon me, sir, if I give you an illustration or two of this 
extraordinary doctrine of nullification. Suppose Ohio 
should sit down upon her ‘reserved rights,” and deter- 
mine that all our public lands within her limits became 
hers, as an attribute of her sovereignty, by the very act of 
her admission into the Union, and should forbid all sales 
by the United States, or declare them void. And this is 
a supposable case, for such doctrine has been urged 
serialim in this Senate. Suppose further, that we should 
indulge her by a call of a convention, and that six other 
States, Indiana, Illinois, Louisiana, Alabama, Mississippi, 
and Missouri, all the States where we have public lands, 
should decide that Ohio was right, and our claim to these 
lands was unconstitutional, this decision is final and con- 
clusive, and our lands are gone. 

Again: Suppose Pennsylvania should undertake to ex- 
pound that clause of the constitution which provides that 
persons held to service or labor in one State ficeing 
into another, shall be delivered up, and should determine 
that it could extend only to voluntary servitude. That by 
the laws of nature and of God there could be no such 
thing as involuntary servitude or slavery, and that nothing 
conventional could abrogate those laws. And this, too, 
is a supposable case, for it has been urged in this Senate 
by a highly distinguished Senator from a highly respect- 
able State. 

Now, would you give her a convention also? If you 
did, and the six New England States should decide for 
her, then slavery is abolished, at least in all the free 
States. And, quere, how much does it fall short of 
emancipation in all the States? Mind, I contend for no 
such effect. 1 only show to what conclusions your pre- 
mises would lead; and let the South beware how it in- 
culeates doctrines so dangerous to its safety, peace, and 
even existence. ‘Ihe slaves there would soon learn how 
to nullify, and would tarn these principles to suit their 
own case. God forbid they should ever make the appli- 
cation! No man would deprecate such a state of things 
more than I should. But I forewarn gentlemen, that 
this doctrine of “reserved right,” when applied to the 
relation of master and slave, may produce a state of 
things too terrific for deseription. 1 will only add, that 
so long as the Union holds together, we are bound to 
of all protection rests precisely upon the same ground. maintain this relation with our treasure and our blood. 
You cannot discriminate between what is and what is not} But so soon as it shall be dissolved, be the conflict be- 
essential to national defence, and if you could, the dis-| tween master and slave what it may, the free States would 
tinction would avail you nothing. Now, sir, since the| then. repose upon their sovereignty. They would not 
Senator has brought into discussion-these nullifying doc-| interpose if they could, and they could not if they would 
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Let it not be again repeated, that ‘‘an unprincipled 
combination has been practised upon the South.” On 
the subject to which I have now alluded, I know that no 
one will charge me as a party to any such combination. 
The truth is, the South, though a minority, has always 
ruled the North, and always will. When our nullifiers 
in the last war threatened resistance to the United States 
laws, as unconstitutional, they were to be hanged under 
the second or some other section. But now, if the South 
does all that, and more, it is ‘‘a crisis.’ What was 
then ‘moral treason” is now .dignified by the name of 
**a crisis.” 

Sir, 1 regret that I have travelled so wide of the imme- 
diate question. I should not have done it, but that the 
Senator from North Carolina wandered, and J, to answer 
him, was compelled to do the same thing. 

Mr. SMITH observed, that he did not deem it necessa- | 
ry to reply to ma:y parts of the speech of the .Senator | 


Tariff Duties. 


[Janvarr 4, 7, 1833, 


bama were inserted for the purpose of calling the atten. 
tion of the Secretary to the language of his report, and 
should, therefore, most prepetly be retained. 

Mr. FOOT said, that the er objected to by 
the Senator from Alabama sh be retained, in order 
to convey to the we a correct idea of the meaning 
of the Senate in —_ e resolution. 

Mr. BIBB su to the Senator from Mississippi, 
the propriety of inserting in the resolution the words ‘for 


‘the most part,” so as to use more exactly the language of 


the Secretary in his annual report. 

Mr. POINDEXTER would simply remark that, in 
adopting the resolution as it then stood, the Senate would 
refer the Secretary to his own language in general terms. 
This, he thought, was all that was necessary. 

The question was then taken on Mr. KING’S motion 
to strike out, and it was lost by the following vote: 

Yeas.—Messrs. Benton, Black, Brown, Dallas, Dud. 


from Maine, particularly the latter part, as they were | ley, Forsyth, Grundy, Hendricks, Hill, Kane, King, Mang. 
wholly irrelevant to the subject before the Senate. Some jum, Rives, Robinson, Smith, Tipton, White, Wilkins. —18. 
parts of it, however, he would notice. Mr. S. then Nars.—Messrs~ Bell, Bibb, Buckner, Calhoun, Cham- 
went on to show, and quoting from the public documents | bers, Clay, Clayton, Dickerson, Ewing, Foot, Freling- 
to substanstiate his positions, that it had been the practice | huysen, Holmes, Johnston, Knight, Miller, Moore, Nau- 
of the Government, since its formation, to call on the de- | dain, Poindexter, Prentiss, Robbins, Ruggles, Seymour, 
partment for projets of bills. At the time spoken | Silsbee, Sprague, Tomlinson, Webster.—-26. 

of by the Senator from Maine, no partics were formed in} _ Mr. BIBB then moved to amend the resolution, by in- 
this country; both the Senator from Maine and himself | serting the words “ for the most part,” using the language 
were then federalists. In 1794, when the two great par-; of the Secretary of the Treasury; which motion was 
ties that then divided the country were formed, it was in-| adopted, Mr. POINDEXTER asserting and remarking 
convenient to us (said Mr. S.) of the democratic party to that their insertion would not at all vary the meaning of 
call on the heads of departments for opinions, because’ the resolution. 

our opponents were strengthened by arguments embra-} The question then recurring on the resolution as 
cedin them. We, then, said he, protested against the | amended. 

practice, defeated our opponents, and always demanded} Mr. MANGUM, in order to give time for absent Sen- 
facts, and not opinions. Mr. §. then took a review of the | ators to be here, moved to lay the resolution on the table, 
course of the party then in power, and the views enter-| which questiqgn was then taken, and decided as follows: 
tained by them of the law. The honorable Senator from} Yxzas.--Messrs. Benton, Bibb, Black, Brown, Buck- 
Maine might have seen in the speeches of the federal| ner, Calhoun, Dallas, Dickerson, Dudley, Ewing, For- 
members of that period the doctrines now advanced in| syth, Frelinghuysen, Grundy, Hendricks, Hill, Holmes, 
his, and which were so sliccessfully opposed by the ablest| Kane, King, Mangum, Miller, Rives, Robinson, Ruggles, 


men in the nation; such as Giles, Madison, and Gallatin, 
Mr. S. quoted from the documents several cases in which | 
facts had been called for by Congress from the Secretary 
of the Treasury; particularly a resolution adopted on mo- 
tion of Mr. Eppes, calling on the Secretary of the Trea- | 
sury for the plan of a tariff, which was adopted, and 
resulted in the tariff of 1816. 

The question was then taken on the amendment, and 
decided as follows: 

Yeas.—Messr$S. Benton, Black, Brown, Dallas, For- 
syth, Grundy, Hill, Kane, King, Mangum, Miller, Rives, 
Robinson, Smith, Tipton, White, Wilkins.--17. 

Nars.—Messrs. Bell, Bibb, Buckner, Chambers, Clay, 
Clayton, Ewing, Foot, Frelinghuysen, Hendricks, Holmes, 
Johnston, Knight, Moore, Naudain, Poindexter, Prentiss, 
Robbins, Ruggles, Seymour, Silsbee, Sprague, Tomlin- 
son, Waggaman, Webster.—-25. 

So the amendment was rejected. 

Mr. KING then observed, that he did not rise for the | 
purpose of entering into any discussion on the merits of | 
the resolution, but to express a wish that it might be made 
to speak the truth. He called the attention of the Senate | 
to this fact, that the annual report of the Secretary did | 
not say that a reduction of duties to the amount of six | 
millions could be made on the protected articles; and} 
moved to'amend the resolution by striking out the words 
**as expressed in his (the Secretary’s) annual report.” —_| 

Mr. POINDEXTER rose and read from the annual | 
report of the Secretary of the Treasury, that part which | 
says that a reduction of duties to the amount of six millions | 
could advantageously be made for the most part on arti- | 
cles commonly denominated the protected articles. Mr. 
P. said that the words objected to by the Senator from Ala- 


Smith, Tipton, White, Wilkins. --27. 

Nars.——Messrs. Bell, Chambers, Clay, Clayton, Foot, 
Johnston, Knight, Moore, Naudain, Poindexter, Prentiss, 
Robbins, Seymour, Silsbee, Sprague, Tomlinson, Wag- 
gaman, Webster.--18. 

So the resolution was, for the present, laid on the table. 

Adjourned to Monday. 


MonvAy, Janvary,7. 
TARIFF DUTIES. 


Mr. POINDEXTER moved the Senate to také up his 
resolution, calling for information as to the amount of du- 
ties; and asked for the yeas and nays on the motion. 

Mr. HENDRICKS said he should vote against the mo- 
tion, as he thought the subject had already consumed suf- 


| ficient time. 


Mr. DICKERSON said he should vote against the con- 
sideration, because the gentleman from Virginia [Mr. Tr- 
LER] had not yet returned. E 

The question was then taken, and decided in the nega- 
tive, as follows: 

Yras.—Messrs. Clay, Clayton, Foot, Holmes, John- 
ston, Knight, Moore, Poindexter, Robbins, Seymour, Sils- 
bee, Tomlinson, Waggaman.—13. 

Nays.-—Messrs. Bell, Bibb, Benton, Black, Brown, 
Buckner, Calhoun, Chambers, Dallas, Dudley, Dicker- 
son, Ewing, Frelinghuysen, Grundy, Hendricks, Hill, 
Kane, King, Mangum, Miller, Naudain, Prentiss, Rives, 
Robinson, Ruggles, Smith, Sprague, Tipton, Webster, 
White, Wilkins.—31. 

So the motion to take up the said resolution was nega- 
tived. 
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Cort 242 m8 Ss | oO! 














» in 
ould 
rms. 


otion 


Dud. 
lang: 
—18, 
ham- 
sling- 
Nau- 
nour, 


»y in- 
ruage 
was 
rking 
ing of 


On as 


Sen- 
t able, 
Ws: 
Buck- 
. For- 
ylmes, 
reles, 


Foot, 
entiss, 
Wag- 


table. 


up his 


of du- 


he mo- 
ed suf- 


le CONn- 
ir. Ty- 


> nega 


John- 
ir, Sils- 


Brown, 
Dicker- 
i‘ Hill, 
Rives, 
‘ebster, 


s nega- 

























_ -OF DEBATES IN CONGRESS. 62 











ated in ttt AL LC CLL CC A ALC LR A 

Jaxvanr 7, 1833.] Public Lands. [Sewatr. 

——————————— ea tccee ee laecnerp ena ca nae pe te an re an ee ee a ee er an SSE eee = 
PUBLIC LANDS. ; have delegated powers to the Federal Government, and 


amongst these delegated powers, is not one authorizin 
The Senate then proceeded to the special order of the| Congress to enter into compacts with them, by which State 


day, being Mr. Cxav’s bill for appropriating the proceeds} authority can be restricted, or by which federal power or 
of the public lands for a limited term, &c. influente can be increased. In such States, (as distin- 
The question being on the amendment reported by the| guished from other States) the Federal Government claims 
Committee on Public Lands, which substitutes a new bill,| no right, nor does it possess the means of influencing, in 
reducing the price of public lands, ; the slightest degree, the progress of agriculture, or the 
Mr. KANE, of Illinois, rose and said, that the princi-| growth of population: but such States, and the people 
ples and details of this bill had been so fully examined and| thereof, themselves enjoy, and extend to others, the op- 
developed at a previous session, that he could not consent/ portunity of enjoying all their natural advantages of soil 
to waste time by repeating the various arguments which/ and climate, without control on the part of any other peo- 
had been urged with a perspicuity and force which he} ple or government. 
could not imitate. With other gentlemen from the new| Any portion of the lands of proprietors in such States 
States, said Mr. K., I feel the great difficulties under is hable to be taken for public uses in such modes as such 
which we labor in our attempts to oppose the passage of} States may prescribe. In such States Congress cannot re- 
the bill. ‘They are, indeed, of the most discouraging| gulate the price of real estate, nor can its value be regu- 
kind. The bill has once received the sanction of this| lated with any view to the interests or wishes of proprie- 
body; a majority, after long and patient examination, have | tors of lands in other States. 
approved it. ‘The opinion has not only been formed, but} Now, sir, on the other hand, look at the comparative 
expressed, that it isa measure demanded by the general condition of the new States in these respects. ‘The fede- 
interest. Added to this, its provisions are of the most] ral authorities, under the forms of compacts, have impos- 
fascinating character. It appeals tothe pride and inter-| ¢d upon them, at a time when their population was small, 
ests of the States separately; to the avarice and self-loye| and when that population was subjected to all the disabi- 
of the individuals composing those States. The report of|lities of a Territorial Government, conditions depriving 
the Committee on Manufactures accompanying the bill, | them of the most essential powers of useful and prosper- 
concludes with the most imposing display which the ex-| 0us States. The proprietors of nineteen-twentiethis of our 
perience of man could suggest: a statement in figures| soil cannot be taxed for any purpose of public conveni- 
easily read, and readily comprehended, showing to each| ence whatever; and let the public necessities be ever so 
of the States the sum, in dollars, to be received under the} urgent, not one foot of, it can be appropriated for public 
beneficent purposes of the bill. How are such appeals| Use, at any equivalent designated by State authority. Not 
to be resisted? Persons in the older statesare told by the| €ven a road can be opened through these vast extents of 
report, that if the land in the new States is reduced in| territory without subjecting our citizens to prosecution. 
price, their own possessions must fallin value. The cis- If such things have been done, and no prosecutions insti- 
montane States are warned of dangers to be apprehend- tuted, our citizens are indebted to the mercy and forbear- 
ed from emigrations, and a frightful picture is presented | nce of our overshadowing landlord; for we are bound 
to them of the decay of their relative strength and conse-| "t to interfere with the primary disposition of the soil. 
quence in the Union, The effect of this ownership of so large a portion of our 
Yet, Mr. President, the representatives from the new/| territory under the restrictions imposed upon us, is still 
States, against such fearful odds, feel it their duty to try| more serious in another point of view. _ Our destiny is in 
once again to avert the calamities which they sincerely be- the hands of those whose interests are in essential points 
lieve this bill calculated to visit upon their constituents| @dverse to ours. This fact cannot be more satisfactorily 
—once again to show the injustice of fixing the future established than by a reference to the report of the Com- 
condition of the younger portion of the confederacy with} Mittee on Manufactures. 
an exclusive view to the interests of the older. ? This report declares: ** The influence of the reduction 
Sir, we have heard much upon this floor with regard to of the price of public lands would probably be felt through- 
aclaim of right on the part of the new States to the land| out the Union—certainly in all the Western States, and 
within their limits. This claim has been denounced in no} Most in those which contain, or are nearest to, the public 
measured terms, as grasping, with a sacrilegious hand, at| lands.” Again: ‘‘ There ought to be the most cogent and 
property acquired for the common benefit, by the com-| conclusive reasons for adopting a measure which might 
mon blood and treasure of the nation. ‘* Fearful alarms”’| Seriously impair the value of the property of the yeomanry 
have been sounded in the ears of our fellow-citizens, and| of the country.”” And again: ‘* The greatest emigration 
strong prejudices have been infused into their bosoms on| that is believed now to take place from any of the States, 
account of a claim so monstrous and daring. One would! is from Ohio, Kentucky, and Tennessee. The effects of 
have on that a claim resting solely upon conven-| a material reduction in the price of the public lands would 
tional and constitutional ground, could be asserted with-| be, Ist, to lessen the value of real estate in those three 
out reproach, discussed without alarm, and decided with-| States; 2d, to diminish their interest in the public domain 
out bloodshed. It isa matter which refers itself only to| as a common fund for the benefit of all the States; and, 
the decision of a peaceful constitutional tribunal, where| 3dly, to offer what would operate asa bounty to further 
the seales of justice are influenced only by pure intentions! emigration from those States, occasioning more and more 
and enlightened reason. }lands, situated within them, to be thrown into market; 
But it is no part of my intention to discuss this mooted| thereby not only lessening the value of their lands, but 
abstract question. I wish neither to subject myself, un-| draining them both of their population and currency.” 
necessarily, to the anathemas which have been so profusely| The plain English of this language is, that the price of 
heaped upon other gentlemen, nor to place myself in a| lands within the new States ought not to be reduced, be- 
condition to feel compelled to revisit these anathemas upon| cause the value of lands in other and older States will be 
the motives or conduct of others. 1 go for the fact, and| thereby diminished, and because the people of the older 
shall appeal to the candor of all who admit its truth, that| States may find it their interest to remove from the old 
the new States are not upon an ‘* equal footing” with the} to the new States. And as the older States have the 
okl, with regard to their rights and liberties. power in their hands, they should so use it as to advance 
The old States are under no control except such as| themselves; and that our interests and prosperity are not 
they have imposed upon themselves by their own consti-| only subordinate considerations, but that they are to be 
tutions of State Government, and except so far as they! checked, if necessary, in order to preserve the ascenden- 
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cy of wealth and population in the older States. Under 





such circumstances, can the new States be uponan equal 
footing with that of the old? Our delightful and healthy 
climate is not to be visited, nor are our fertile lands to be 
cultivated, except upon terms which may accord with the 
pride and avarice of other States. The poor and the en- 
terprising of the older States are to be chained to a ste- 
rile soil, to serve the ends of avarice, or the purposes of 
an ambition not chastened by a spirit of philanthropy. 
The designs of a beneficent Providence must be frustrated 
to keep up the price of the real estate of individuals, and 
the numerical consequence of the older States. 

Shall we be told, in answer to these statements, that 
Congress have, and will continue, to act justly and liber- 
ally towards us. Gentlemen who repose themselves upon 











Lands. 


[January 7, 1833. 
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shall secure to it a perpetuity of at least five hundred years 


to come, and that it ought to be distributed amongst the 
several States. ‘This course is, moreover, supposed to be 
just, because the revolutionary war ‘*was waged with 
united means, with equal sacrifices, and at the common 
expense,” 

It is to be remarked, Mr. President, that there is no 
proposition before the Senate to cede any of the public 
lands to the State in which they lie. . The bill introduced 
by the honorable Senator from Kentucky, [Mr. Crar,} 
proposes to adhere to the present system of sales, keep 
the lands at the present price, and to distribute the pro. 
ceeds amongst the several States, to be by them respec. 
tively applied, at their discretion, to education, internal 
improvement, or colonization of free persons of color. 


such an answer should consider that their opinions may | The amendment submitted by the Committee on the Pub. 
not be impartially formed; that their sentiments and ac-! lic Lands proposes simply to reduce the price of lands, 
tions, in common with the rest of the human race, may | discriminating in favor of actual settlers; without at all 


be influenced by State pride, self-love, and personal inter- | disturbing the existing system of sales, but requiring the 
est. But our complaint is, Mr. President, that any Go-| money arising therefrom to be paid into the federal trea. 
vernment or people whose interests are adverse to ours, | sury to be applied by Congress to the general interests of 
should exercise the right of judging for us in these parti- the whole country. Notwithstanding, sir, there is no such 


culars, and not do the same thing with respect to the older 
States. As long as this state of things shall continue, the 
new are not upon a footing of equality with the older 
States. 

Should any further excuse be demanded for renewing 
again this discussion, I refer to the message of the Presi- 
dent of the United States at the commencement of the 
present session, which, upon a comprehensive view of the 
general substantial interests of the confederacy, has, for | 
the first time on the part of any Executive Magistrate of | 
this country, declared ‘*It cannot be doubted that the | 
speedy settlement of these lands constitutes the true inter- 
est of the republic. The wealth and strength of a coun- | 
try are its population, and the best part of that popula-: 
tion are the cultivators of the soil. Independent farmers 
are every where the basis of society and the true friends’ 
of liberty.” ‘It seems to me (says the President) to be | 
our true policy that the public lands shall cease, as soon 
as practicable, to be a source of revenue, and that they’ 
should be sold to settlers in limited parcels, at a price 
barely sufficient to reimburse the United States the ex- 
pense of the present system, and the cost arising under 
our Indian compacts.” A respectful regard for the opi- 
nions of the Chief Magistrate, presenting new views upon 
this interesting subject, should induce us to review our 
own, and to re-examine the foundations upon which our 
minds have been brought to different conclusions. Now, 
sir, what are the grounds upon which contrary doctrines 
are held? The report of the Committee on Manufactures, 


of the last session, will serve as the text book for this de- | 
The document takes up the subject of the 


velopement. 
lands from the commencement of the revolutionary war, 
exhibiting the right of this Government thereto, as deriv- 
ed from the cession of the several States of this Union, 
and from treaties concluded with foreign Powers, and, 


the clear and positive terms of these acts of cession, was 
a great public national trust ¢reated and assumed by the 
General Government. It became solemnly bound to hold 


and adminisier the land ceded as a common fund, for the | 


use and benefit of all the States, and for no other use or 
purpose whatever. To waste or misapply this fund, or 
to divert it from the common benefit for which it was con- 
veyed, would be a violation of the trust. The General 
Government has no more power rightfully to cede the 


proposition before us for making cessions to the new States 
either presently or hereafter, yet I have looked into the 
history of the cessions from the old States for the purpose 
of ascertaining what-were the real motives and induce. 
ments of the ceding States; whether it was any_part of 
their intention to create this perpetual money fund for the 
purpose of distribution, and especially to Discover whe- 
ther it was possible that any of the old States demanded 
these cessions from any other motives than such as sprung 
from a patriotic determination to secure the independence 
of the country, and the consolidation of the Union. 
During the revolution, and about the time of the adop- 
tion of the articles of confederation, some uneasiness was 
discovered on the part of some of the States, on account 
of the extensive claims of other States to waste and un- 
cultivated lands, and as early as October, 1777, it was 
moved in Congress, ‘* That in order to render the present 
Union and Confederacy firm and perpetual, it is essential 
that the limits of esch respective territorial jurisdiction 
should be ascertained by the articles of confederation.” 
It was also on the same day moved, ‘‘ That the United 
States in Congress assembled, shall have the sole and ex. 
clusive right and power to ascertain and fix the Western 
boundary of such States as claim to the South Sea, and to 
dispose of all land beyond the boundary so ascertained for 
the benefit of the United States.” Again: It was at the 
same time further proposed, ‘* That the United States in 
Congress assembled, shall have the sole and exclusive 
right and power to ascertain and fix the Western boundary 
of such States as claim to the Mississippi, or South Sea, 
and lay out the land beyond the boundary so ascertained, 
‘into separate and independent States; from time to time, 
‘as the numbers and the circumstances of the people 
thereof may require.” These several propositions were 


’ voted down in the old Congress by decided majorities. 
with regard to the first description, declares, ‘* Thus, by } 


The articles of confederation were agreed upon by the 
Congress, containing a proviso, ‘*That no State shall be 
deprived of territory for the benefit of the United States,” 
and were submitted to the several States for ratification, 
and were eventually ratified by all the States. Four of 
| these States, however, did endeavor to procure some mo- 
dification of the provision I have just cited. Maryland 
| proposed to insert after the provision these words: ‘‘ The 
United States, inCongress assembled, shall have the 
| power to appoint commissioners, who shall be fully av- 


land thus acquired to one of the new States, without a fair | thorized and empowered to ascertain and restrict the 
equivalent, than it could retrocede them to the State or} boundaries of such of the confederated States which claim 
States from which they were originally obtained.’’ This} to extend to the river Mississippi, or South Sea.’’--In ex- 
report, especially when taken in connexion with explana-| planation of this proposition it was urged by Maryland, 
tions furnished by its author, [Mr. Crar,] urges that this | that States with “ overgrown” possessions might be incit: 
fund is to be converted into money, after a mode which | ed, by a superiority of wealth and strength, to oppress, by 
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open force, their less wealthy and less powerful neigh-| provement, or colonization? The report of the Commit- 
bors: that the relative importance of Maryland would be|tee on Manufactures repeatedly declares, that these lands 
small, and that ‘its wealth and consequence in the scale; are a common fund, for the common benefit of all the 
of confeilerated States would sink of course.” That State} States. And yet the bill before you proposes to distri+ 
insisted **that a country unsettled at the commencement | bute it for the separate benefit of each of the States. If 
of the war, claimed by the British Crown, and ceded to| the acts of cession have made the fund a common one, it is 
it by the treaty of Paris, if wrested from the common/common yet: for the constitution declares, that ‘all debts 
enemy by the blood and treasure of the thirteen States, | contracted and engagements entered into before the adop- 
should be considered as a common property, subject] tion of this constitution, shall be as valid against the United 
to be parcelled out by Congress into free, convenient, | States under this constitution as under the confederation.” 
and independent Governments.” The State of New| Where, then, is the authority for this distribution to be 
Jersey expressed her disappointment in finding no pro-| found? shall we find it in the constitution? If these lands 
vision ‘made in the confederation for empowering the|are an object of such magnitude to the interests of the 
Congress to dispose of the vacant and impatented hands, nation as is represented, and it was intended to raise there- 
commonly called crown lands, for ‘‘defraying the ex-| from a perpetual revenue, it is singular that some more 

enses of the war,” and complained that she would| special provision is not found in the constitution with 
«be leftto sink under an enormous debt,” whilst others}regard to them. The power of Congress over them is 
would be” enabled, in a short time, to replace their ex-| not found in that general list of powers conferred upon 
penditures from the hard earnings of the whole confede-| that body by that mstrument: but we find the only clause 
racy. Two other States, Rhode Island and Delaware, |in reference to the lands attached to the third section, 
were also dissatisfied with the provision in the articles of | upon the subject of the admission of new States into the 


- confederation, with regard to vacant territory claimed by} Union; that clause is: ‘* The Congress shall have power 


some of the States. The objections of all, however, were | to dispose of, and make all needful rules and regulations 
overruled, and the articles were ratified, without amend-| respecting, the territory or other property belonging to 
ment, by the objecting States. j the United States.” Is it pretended that, by this language, 
From all the examination I have been enabled to make}an authority is conferred upon Congress to apply the 
into this branch of the subject, I have come to thé conclu-| money accruing from such disposition in any mode not 
sion that no one of the original States ever claimed to|specially pointed out by the constitution, or that this 
interfere with these lands, except upon the grounds that} Money is not as much a part ef the general revenue as that 
its own security and consequence required that its sister | derived from imposts? Where, then, I ask again, do you 
States should not be so extensive in their territory, as to| find the right of dividing the money amongst the States, 
be overshadowing, and that ‘‘ crown lands” should form for their separate benefit? This bill not only proposes 
a fund t6 be appropriated towards the expenses of the/to divide the money amongst the States, but authorizes 
war. I find it no where: intimated that this fund should} the States, at their election and at their discretion, to 
be perpetual, reaching through after ages, for the pur-/apply it to any object which can be classified under 
pose of enriching the treasuries of the several States. I) the general heads of education, internal improvement, 
am sustained in this view of the subject by some positive or colonization. I have always understood, Mr. Presi- 
testimony. The Legislature of the State of New York/<ent, the received opinion to be, that the people and 
was the first, in point of time, to move in an attempt to|States of this Union selected their members of Con- 
reconcile the difficulties which had grown up on this sub-| gress requiring of them the exercise of their best 
ject. That Legislature must have understood, in their |judgments in carrying into effect the powers conferred 
fullest extent, the objects and claims of the several States;|upon them by the constitution. But now it seems, sir, 
and in the preamble to their act of cession, they say, | that Congressare to select twenty-four deputies, or agents, 
** And whereas, the articles of confederation and perpe-| whose business it will be to relieve that body from the 
tual union, recommended by the honorable Congress of | trouble of thinking and acting upon the subject of expend- 
the United States of America, have not proved acceptable |ing the public money. ‘The bill does not even confine 
to all the States, it having been conceived that a portion | these agents in selecting objects of expenditure tosuch as 
of the waste and uncultivated territory, within the limits) are for the general benefit. I have been always in favor 
or claims of certain States, ought to be appropriated as aj of a well-regulated system of internal improvements, but 
common fund for the expenses of the war.” Again, sir, | never felt justified in expending public money upon any 
Congress, with a view of removing the embarrassments| object which was not, in my judgment, of general impor- 
respecting the Western country, recommended to the}tance to the whole country; but in voting for this bill, I 
States a liberal surrender of a portion of their territorial - not required to be satisfied of the_ general importance 
claims, ** since they cannot be preserved entire without} of the object; indeed, I am not required to knew any 
endangering the stability of the general confederacy.” | thing about the object, for I am to transfer my discretion 
Other States, in making cessions, use more general lan-/to an agent, who will take all such trouble off my hands. 
guage, but to none does the idea seem to have been pre-| Cgn it be possible, Mr. President, that Congress can con- 
sent, that these lands were to be used asa perpetual fund. /stitutionally delegate the high power of appropriating 
The first great purpose was, to destroy the jealousy of the | money from the national treasury, and of applying it to 
smaller States, on account of the extended territory of the | constitutional purposes, to any agent whatever? 
larger, and a second object was to make some provision} The States, if they choose, may, under this bill, apply 
for aiding in defraying the expenses of the war. If I am/their share of this money to the colonization of free per- 
correct in my interpretation of the objects of these ces-|sons of color. As to the condition of this class of our 
sions, and of the spirit of the compacts, it would seem that} population, I trust I feel as an individual citizen possess- 
these lands, after the debt of the revolution was discharg- | ing ordinary feelings of humanity should feel; but surely, 
ed, should have been permitted to follow the sovereignty | the State I represent, as a community, can have little in- 
of the States in which they are situated. terest in this matter; and under what particular clause of 
But, Sir, admitting, for the sake of argument, that an|the constitution this application of the common funds can 
additional motive for these cessions was the formation of a|be justified, | leave for those who support the bill to 
money fund, to reach down through all time, for the|point out. Surely the compacts between this Govern- 
«common benefit” of all the States; upon what principle | ment and the ceding States contemplated no such pro- 
is the right claimed to distribute the fund amongst the} ceeding. Is it believed that either Virginia, North or South 
several States, for the purposes of education, internal im-| Carolina, or Georgia, had colonization in view, when they 
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made the cessions? Nay, sir; is it not known, as far as|in a similar declaration on his part... The bill had under. 
such a thing can be known, that if either of those States! gone an ample discussion at the last session; there had 
had understood that the lands ceded were to be thus ap-| been but a slight change since that time in the construc. 
propriated by the Federal Government, the cessions)tion of this 


y; and it would be unnecessary again to go 
would not have been made by them? There is one fea-| over the whole ground of a nt which had once and 
ture in this bill so objectionable, that it is difficult to ac- 


so recently been employed. ‘The bill which, he had in. 
count for its introduction. I speak of that part of it which| troduced at the present session, and which had been sent 
authorizes the States to apply this money to the redemp-|to thie Committee on Public Lands, was identically the bill 
tion of any existing dedt contracted for internal improve-| which had already once passed this body; and the grounds 
ments. In the first place, let me inquire whether any|being the same, it would not be necessary to consume 
Senator claims to know the kind of improvements made/ much time in the observations he felt himself called upon 
in each of the States, and the debts thereby created? Are 


to make. He would, however, avail himself of the op. 
wé prepared to say that no State has improved injudi-| portunity to offer a few general observations, with a view 
ciously, or at an extravagantcost? If works of improve- 


to a comparison of the bill which he had introduced, w:th 
ment have been commenced or completed by the States, 


the amendment of the Committee on Public Lands. 
which have proved worthless, is the ‘* common benefit”} In the first place, he would describe the bill which he 
consulted by paying for them? It appears to me, that 


had brought forward. 
Congress should at least so dispose of a fund termed sa-| By this bill it was proposed to-set apart, for the benefit 
cred by the Committee on Manufactures, as not to throw 


of the new States, twelve and a half per cent. out of the 
it away in paying debts for works which have not bere-| aggregate proceeds, in addition to the five per cent. which 


fited any body. This ‘national trust” is not in good| was now allowed to them by compact, before any division 
faith discharged by throwing the money into the ocean, |took place among the States generally. It was thus pro- 
nor by applying it to objects of the character of which| posed to assign, in the first place, seventeen and a half per 
we are profoundly ignorant. cent. to the new States, and then to divide the whole of 
Upon the whole, Mr. President, 1 am opposed to the/the residue among the twenty-four States. And, in order 
bill, as hostile to the interests of the new States, as calcu-|to do away any inequality among the new States, grants 
lated to perpetuate a feeling in the other States adverse|are specifically made by the bill to those which had not 
to our advancement in population, and our progress in}received, heretofore, as much land as the rest of the new 
agriculture, as in effect. partitioning three-fourths of our| States, from the General Government, so as to put all the 
territory amongst other sovereign States, giving to each|new States on an equal footing. This twelye anda half 
& separate und immediate interest in the proceeds of the|per-cent. to the new States, to be at their disposal, for 
lands, and thereby forever precluding the hope of lessen-|either education or internal improvement, and t # residue 
ing the price of lands to actual settlers. I object to its|to be at the disposition of the States, subject to no other 
passage, because it violates the obligations of solemn com-| limitation than this, that it shall be at their option to apply 
pacts, and the constitution of the United States. the amount received either to the purposes of education, 
A few words, sir, upon the amendment reported by the|or the colonization of free people of color, or for in- 
Committee on the Public Lands. ternal improvements, or in debts which may have been 
This amendment proposes to reduce the price of lands} contracted for internal improvements. And with respect 
which have already been offered for sale, and which re-|to the duration of this scheme of distribution proposed by 
main unsoldygfrom one dollar and a quarter to one dollar. |the bill, it is limited to five years, unless hostilities shail 
It further proposes to permit any person, from any part}occur between the United States and any foreign Power; 
of the United States, or from any part of the world, who|in which event the proceedsare to be applied to the carry- 
is disposed to settle and cultivate land, to purchase aling on such war with vigor and effect against any common 
quarter section, and no more, by paying down half a dol-|enemy with whom we may be brought in contact. After 
Jar in cash per acre, provided that he shall reside on and |the conclusion of peace, and after the discharge of the 
cultivate the same for five consecutive years. |debt created by any such war, the aggregate funds to rc- 
I will not detain you by repeating what I have hereto-|turn to that peaceful destination to which it was the inten- 
fore said upon the expediency of this proposition. The/tion of the bill that they should now be directed, that is, 
bill, sir, of the honorable Senator from Kentucky, [Mr. |to the improvement of the moral and physical condition of 
Crar,] preserves the present system of sales and lands at|the country, and the promotion of the public happiness 
“their present price, and requires the proceeds to be paid jand prosperity. 
into the treasury for the purpose of after distribution.| Such are the general features of the bill which was re- 
The amendment adheres to the existing system, reducihg | ported by the Committee on Manufactures, under circum- 
the price, and requires the proceeds to be paid into the/stances to which he would not now advert, at the last ses- 
general treasury, to be applied by Congress to the gene- sion, and was passed; and which was introduced by him 
ral good, under the solemn obligations imposed upon that |again at the present session, had been referred to the 
body by the constitution. The single alternative pte-|Committee on Public Lands, and reported by that com- 
sented by the bill and the proposed amendment is, will| mittee, with the amendment now under consideration. 
you have distribution amongst the States, ora reduction | The first remark which seemed to him to be called for 
in price of a portion of the public lands? jin reference to this subject, was as to the expediency, he 
I cannot conclude without pressing upon your attention | would say the necessity, of its immediate settlement. On 
one further consideration. ‘The new States are not now |this point he was happy to believe that there was a unani- 
represented in Congress according to their present popu-|mous concurrence of opinion in that body. However they 
lation. Is it requiring too much to ask a delay in the de-| might differ as to the terms on which the distribution of 
cision of this all-important question, until our augmented |these lands should be made, they all agreed that it was a 
representation under the late census can be heard? Ifthis| question which ought to be promptly and finally, he hoped 
bill must pass, let it at least be done with this appearance jamicably, adjusted. No time more favorable than the pre- 
of justice. ' sent moment could be selected for the settlement of this 
Mr. CLAY rose and said, that he had a few observa-jquestion. The last session was much less favorable for 
tions to make to the Senate before the question was taken. |the accomplishment of this object; and the reasons were 
The Senator from Illinois had, in the commencement of|sufficiently obvious, without any waste of time in their 
his remarks, told the Senate that it was not necessary to|specification. If the question were not now settled, but 
oceupy their attention long, and he (Mr. C.) concurred |ifit were to be made the subject of an annual discussion, 
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ore Welt oe ere an the measures of 
would be felt in its influence upon all, would produce 
great dissensions both in and out of the House, and affect 
extensively all the great and important objects which 
might be before that body. They had had in the several 
States some experience on that subject; and, without go- 
ing into any details on the subject, lhe would merely state, 
that it was known that for a long periad the small amount 
of the public domain possessed by some of the States, in 
nparison with the quantity possessed by the General 
Government, had been a cause of great agitation in the 
public mind, and had greatly influenced the course of le- 
islation., .Persons coming from the quarter of the State 
in which the public land was situated, united in sympathy 
and interest, constituted always a body who acted toge- 
ther, to promote their common object, either by donations 
to settlers, or reduction in the price of the public lands, 
or the relief of those who are debtors for the public do- 
main; and were always ready, as men always will be, to 
second all those measures which look towards the accom- 
lishment of the main object which they have in view. So, 
if this question were not now settled, it would be a source 
of inexpressible difficulty hereafter, influencing all the 
t interests of the country in Congress, affecting great 
events without, and perhaps adding another to those un- 
happy causes of division which unfortunately exist at this 
moment. 

He was very happy to find, in the message of the Presi- 
dent, some reference made to the subject of the public 
lands; and especially an expression of the opinion that it 
was time this question should be put torest. He wasalso 

al to see it asserted, from the same high authority, that 
Vongress hada full and uncontrolled power over the sub- 
ject, to dispose of these lands or their proceeds, fer the 
common benefit of the whole country, according to its 
sound discretion. 

Next to the settlement of this great question, it was un- 
doubtedly of the first importance that it should be equita- 
bly settled, so as to comprehend the interests of all, and to 
show that those interests have not been lost sight of by 
the General Government. And, he would ask, could any 
mode of settling the question, so as to consult ard protect 
the interests of all, be offered, which would be more wor- 
thy of the acceptance of Congress than that which was 
proposed by the bill of the last session, which had been 
sent to the Committee on Public Lands? In determining 
upon the merits of that bill, it would be necessary, in the 
course of the few remarks which he should feel bimself 
called upon to make, to contrast it with the bill which 
had been reported by the Committee on Public Lands, 
and to make some observations on the argument in which 
the Senator from Illinois had advocated that plan, in order 
to induce the Senate to take it in preference to the bill 
which had already once received their sanction. 

In the first place, the gentleman from Illinois contend- 
ed that the whole.of the public lands were ceded to the 
Gencral Government for the purpose of paying the debt 
incurred in the prosecution of the revolutionary war; that 
this debt had now been paid; and that, as the land had per- 
formed its office, it ought to be set free from further claim 
on the.part of the General Government, and to follow the 
sovereignty of the different States in which they are lo- 
cated. And the gentleman from Illinois, in order to en- 
force his argument to the Senate, appealed to the message 
of the President to show that such also was the view taken 
of the subject by the Executive. Now he (Mr. Crar) 
felt himself constrained to say that both the President and 
the gentleman from Illinois had taken much too limited a 
view of the subject. All that portion of the public lands 
which lies beyond the river Mississippi, and below the 
State of Mississippi, and all Florida—were they thus con- 
ditionally ceded? Were they ceded to the General Go- 
vernment for the putpose of paying the revolutionary 


Publie Lands. 


(Senate. 


islation, it} debt? No; they were purchased by the common treasure 


of the whole United States. But, supposing that the pro- 
position of the gentleman from Illinois were conceded; 
that the debt being paid, the mortgage lifted, these lands 
ought to be applied to promote the interests of the new 
States alone in which they are located. Was this a true 
history? Did the lands which were ceded by the several 
States pay the debt of the revolution? What was-+he debt 
of the revolution? That debt amounted, principal and in- 
terest, to not less than four hundred or four hundred and 
fifty millions of dollars; and the whole of the public lands 
which had been sold had only produced about forty mil- 
lions. The lands, then, had not paid the debt of the re- 
volution. They had not performed their office. The 
debt had been paid by the pockets of the people, and not 
by the public lands; and, to perform their office, the lands 
must repay that debt to the people. He (Mr. C.) would 
have no objection to adopt the principle of the gentle- 
man from Illinois, that the lands should be applied to the 
paymient of that debt, so long as any of it remained unpaid; 
and, afterwards, to the reimbursement of the pockets of 
the people of the money drawn from them, by taxes, to 
make up the deficiency of the public lands. If the honor- 
able gentleman would apply his own principle, he (Mr.C.) 
would be satisfied. If he had mortgaged his estate, and 
the-mortgage was lifted by a friend, he was bound to re- 
imburse that friend. So, if the debt of the revolution, 
which the public lands are pledged to pays was paid by 
the people, they ought to- receive back from the lands 
both the principal and interest. If the gentleman would 
bring forward a proposition to pay all the revolutionary 
debt out of the public lands situated on this side of the 
Mississippi, and to reimburse the people to the amount 
which had been taken from their pockets, he (Mr. C.) 
would vote for the proposition; but that was substantially 
the object of the bill which he had introduced. ‘lhe only 
difference was, that, instead of keeping an account which 
would be complex in its character, and almost impracti- 
cable, a simple form was adopted in the bill, by provid- 
ing for the division of the funds among the people of the 
United States, upon the most equitable of all principles— 
that of federal representation. With respect to that 
largest portion ofthe public domain which was acquired 
by treaties, it could not be contended that it was incum- 
bent on the Government to appropriate any part of that 
to the payment of the debt of the revolution. 

The gentleman from Illinois had said that the scheme 
which he (Mr. C.) had presented was extremely fascinat- 
ing, addressing itself powerfully to the States, and to 
every individual im the States. And was not the scheme 
of the honorable Senator also fascinating’ Did it not ad- 
dress itself powerfully to those who occupy the public 
domain in the new States? The difference between us is 
this: He would, from that which was made by the deeds 
of cession, and the treaties of acquisition, the common 
property of all, take what remains, and appropriate it for 
the exclusive benefit of a few; he would take the pro- 
perty of the twenty-four States, and appropriate it for the 
benefit of the seven new States, and of such as may here- 
after become members of the Union. This, said Mr. C., 
is a plan of broad, liberal, and comprehensive justice; 
while his is a narrow, partial, and unjust scheme of ap- 
propriation, looking to the interests only of a part, and 
that, although a highly respectable, an inconsiderable 
part of the whole. 

But it was said by the gentleman, that the new Atates 
were not on an equality with the old States; that they 
could exercise no authority over the public domain; that 
they could not take it for state purposes; that they had 
not the power of taxing it; and, in short, enjoyed no 
benefit from it whatever. Now he (Mr. C.) took it, that 
the property of the United States, every where, was be- 
yond the control of the States in which it was situated. 
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Had Pennsylvania any control over the mint or the arse-|174 per cent. to the new States, before you divide the 
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nal, over any part of her territory which she had ceded] proceeds, it would be a proportion quite as great as tlhe 


to the United States, over the public ships, or over pub- 
lic propérty of any description withip her limits’? Had 
any State any control over the property of the United 
States? The difference, every where, was merely one 
of extent of national property, and this difference ex- 
isted among the new States, as well as between them and 
the old. Ohio had only five willions of acres, for ex- 
ore of public lands within ‘her limits; while Missouri 
had thirty-eight millions. Accordin 

the gentleman, they ought to have the right of control 


' over this property, in order to place them on an equality. 


to the doctrine of| all complaints on the score o 


increase of their population, if it were not augmented by 
emigration. Or, if there was no tide of emigration to the 
new States, and migrations from them similar to those 
which take place in other States, the amount which the 
people of the new States would expend in the purchase 
of the public lands would not probably be equal to more 
than the 174 per cent. If, therefore? you give-them 17} 
per cent. before you give - thing to the other States, 
the drain of money on pub- 

lic account must be put an end to. 
But this isnot all. You not only give this 174 per cent., 


The inequality of Ohio and Missouri, as to the extent of|but after assigning this particular amount to their exclu- 


lands, was aS five té thirty-eight; while, as to popu- 
lation, the inequality stood as one million to one hundred 
and fifty thousand, for Ohio, and against Missouri; the 
smaller number having, under this ‘principle, the control 
over the’ greater extent of the public domain. That 
which belongs to the Genera) Government is not subject 
to State legislation. There were some States in which 
the United Statés held no property. In Kentucky there 
was no United States’ property; while in the maritime 
States there is much of this property, which is beyond 
the control of the States. ‘The gentleman from Illinois, 
therefore, could derive no strength to his argument from 
his ground as to the extent of the public domain. It 
should be recollected that the time was coming, as it had 
almost already come in the State of Ohio, when the pub- 
lic domain will be disposed of, and then there will be a 
perfect equality, as indeed there is now, between the 
States, in their rights and powers over whatever may be 
in their respective limits. 

The gentleman from Illinois had asked, but without 
dwelling much upon: the point, where was the power to 
make this division? He (Mr. C.) would refer him to an 
authority whith, he believed, the honorable Senator 


would be the last member on that floor to controv¥ert or! Indian annuities, kc. 


depreciate—the authority of the President. He would 
also refer him to the deeds of cession; to the acts of Con- 
gress; to the understanding of all men; but especially he 
would refer him to his own amendment, and the report 
of the Committee on the Public Lands. What! had they 
a right to give away the public lands by a partial and un- 
just distribution, and none to establish a broad and com- 
prehensive scale of appropriation, doing justice to all por- 
tions of the United States? But he would not dwell on 


‘this part of the subject, which had been fully discussed 


during the last session. 


He would now beg leave to call the attention of Sena- 


tors to what was the present condition of the new States, 
what would be the effect of the operation of this bill upon 


them, and what would be the subsequent advantages 


which they would derive from its passage. 





sive benefit, you then divide the residue of the procecds 
among the whole of the twenty-four States, including 
those which have already received the 17} per cent. 
This additional dividend is about 16 or 17 per cent. more. 
Thus there would be a total amount payable to the new 
States equal to near one-third of the entire aggregate de- 
rived from all the public lands of the United States, 
wherever situated. About oné-sixth of the population of 
the United States, which the new States contain, would 
receive near one-third of the whole amount of the pro- 
ceeds of the public lands. Now, if this was done, would 
not the condition of these new States be greatly bettered? 
If the bill should pass, and the new States should thus 
acquire the amount to which they world be entitled ac- 
cording to its provisions, they would not merely obtain 
the 172 per cent., and, by a participation in the residue of 
the find, some indemnity for pecuniary contributions 
made by them to the General Government, but they 
would still enjoy their present proportion of the expendi- 
tures of the General Government within their limits. 
There would still be large expenditures in the event of 
war, as was the case during the last year; and there would 
still be the annual disbursements to Ind‘an agents, and on 
All these would continue. 
The gentleman from Ilinsis spoke of the new States 


as if he expressed the sentiments of all of them, and as if 


their wants and wishes were only known to him, and his 
construction of them was the only one deserving of re- 
spect. Now, at the last session, when this oill was pass- 
ed, the Senators from the seven new States were equally 
divided on this subject. There were, if he mistook not, 
two from Ohio, two from Indiana, two from Louisiana, 
making six, and one from Mississippi, making exactly 
half of the representation in that body of the seven new 
States. Regarding the subject in the light in which he 
did, that there would be, if things remained as they now 
are, no reflux of the money of the West drawn from it 
by the Federal Government, and that large and liberal 
grants of money were made to the new States by the pro- 
visions of this bill, it ought to be satisfactory to the most 





What was the complaint of the new States at present?| ambitious Western heart. ‘The Senate would recollect 
It was that a vast amount of their money was drawn from) that, according to a table presented at the last session, the 
their limits, to be expended in other portions of the|new States had increased at the rate of 85 per cent. 
Union, to their impoverishment and ruin. Continue the|during the ten years from 1820 to 1830, and that the 
present system, agd the evil is perpetuated. ‘The money| State of Illinois, during the same period, had increas- 
of the West will still flow into the Eastern States, and still}ed at the rate of 185 per cent.; while many of the old 
be expended there, But. what would be the condition! States had increased only at the rate of 25 per cent. The 
of the new States, if the bill which had been stricken out|average increase of 13, having no public lands, was only 
by the committee were to pass? . They would, in the first] about 174 percent,; while some had scarcely any increase 
place, receive 174 per cent. of the amount of the pro-/at all. The settlement of the new States is already suffi- 
ceeds of the sales of the lands, This 174 per cent. was|ciently rapid, and any fresh impetus given to it would 
probably equal to the amount annually paid by the resi-| only be productive of mischief. 
dent population of the new States themselves, exclusive} A struggle always takes place at first among the new 
of what is paid by emigrants going into the new States. | settlers as to preponderance, and this struggle is in pro- 
He dérived this inference from a letter which was laid | portion to numbers, and the variety of the places of their 
before the Senate at the last session, from which it ap-jorigin. It requires some time before the new settlers 
peared that the thirteen States of the Union, in which | can become acquainted with each other, the laws, cus 
there aré no public lands, had increased only 174 per|toms, and habits, religious and political, of the respective 
cent, within the ten years from 1820 to 1830. If you give | Stateg and countries from which they emigrated. It soime- 
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tinies happens that the most bri ithet i 
jes h opprobrious epithets are in- 
until they become rel uainted with each 
other, perceive the good which each bring to the gene- 
ral stock, and, becoming reconciled to their condition, 
harmoniously in advancing their new settlements 
in the wilderness. If emigration were more rapid, there 
would be still more of this spirit of discord; and all must 
agree that an increase in the ratio of 85 per cent. ought to 
be sufficient to satisfy the wishes and ambition of any man. 
All that is wanted is money, assistance, aid from some 
or other, in making roads, providing for educa- 
tidn, promoting the general improvements, and turning 
to advantage all those blessings which abound in those 
States, and which are designed for the prosperity of so- 
ciety. He must repeat, that a comparison of the condi- 
tion of those States, under the operation of this bill, and 
without its advantages, ought to enlist in favor of the 
bill every mind which was not prejudiced by other objects, 
and which was not looking too intently at the possibility 
of grasping, in some form or other, all the public domain. 
It must be clear to every unbiassed and impartial mind, 
that it was better to accede to the arrangements of this 


bill, than to: remain in their present condition, with the|barrassments and debts hereafter? 





common Union. Having already shown that the fund 
itself was derived from the common blood and common 
treasure of the country, he would ask if it ought not 
still to be held for the common benefit? The country 
enjoys, he was willing to admit, unexampled prosperity. 
But did we hope that we should exist as a nation for 
centuries to come? Did we hope that our Union would 
last as long as the republics of antiquity, if not much 
longer? And are we, on the strength of such expecta- 
tions, to make a wasteful disposition of the rich patrimo- 
ny which has been bequeathed to us? Are we always to 
be free from wars, and troubles, and difficulties? What 
nation had always been exempt from them? Look at Eu- 
rope, from which we sprang.~ It had enjoyed, he believ- 
ed, at this time, one of the longest intervals of peace 
which had been experienced for several centuries. It 
was only seventeen years and a half since the battle of 
Waterloo was fought, which terminated the wars of - the 
French revolution, and we now see the whole of Eu- 
rope apparently on the eve of aigeneral war. And do we 
expect to be forever at peace’ never to want money 
again? never to be in debt? but to be free from all em- 
No thinking man 


‘ future harmony would be the result? 


mere possibility of getting something more at a future|could indulge these chimerical ideas, these vain specu- 
day. If the views of gentlemen who supported the) lations. What, then, was it our duty to do? Now was the 
amendment could even be admitted, was it likely that | time, above all others, when weshould nurse and take 

Other new States|care of our resources. What nation of antiquity, what 
would spring up beyond the Mississippi; and as they suc-| nation of modern times, has ever possessed such vast re- 
cessively arose, following the example of the new States|sources as the immense public domain, the capacious 


of this period, would lay claim~to all the public lands 
within their limits. 

This consideration sbould induce the new States to feel 
an interest in the passing of this bill. Those new States 
beyond the Mississippi never would, never ought, never 
could, agree to an exclusive appropriation of these lands. 
They. constitute a common fund, purchased by the com- 
mon blood and treasure, and are the common property 
of all. It was the duty of Congress so to regard it. It re- 
sulted from the treaties of acquisition, and was declared 
by the deeds of cession to be for the common benefit of 
all; and he would venture to say that the day will never 
come when Congress, for the sake of partial benefits to a 
comparatively small and inconsiderable portion of the 
people, will abandon this exhaustless source of public in- 
come. Kentucky included no part of the public domain, 
and enjoyed very few of those advantages which flow 
from the disbursements of the General Government. Her 
benefit in the common concern was chieffy indirect, con- 


sisting in bcholding the prosperity of the whole, and the) 


security of all from the Union. But, if this bil? passed, 


pees of unborn republics? He had had occasion to 
iremark, either in his observations last session, or in the 
|report of the Committee on Manufactures, that five hun- 
|dred years hence, if we discharged our duty, and took 
jcare of this important interest, they who will come after 
us may be legislating in this very Hall, which he hoped 
would then be standing, as it would stand, upon this great 
jand absorbing subject of the public domain. He recol- 
jlected, during the late war, when the distress of the 
|country was at its height, when we wanted money,’ 
|wanted credit, when our arms were paralyzed for want 
jof the necessary means for sustaining the war—he re- 
collected how it then gladdened every patriotic heart, 
when the exhaustless nature of this immense’ national 
|resource was eloquently depicted by a member of the 
other House; enough, not only for that, but for fifty ora 
hundred other wars, should we unfortunately become in- 
volved in them. But now we are out of debt, and it 
would seem that we are never again to be in debt; that 
we are out of difficulty, and never again to be in difficul- 
ty: and a hundred schemes are suggested to dispose of 





she would participate in the more direct advantages of these lands, because of our unbounded prosperity; as if 


the corhmon Government. 

Asan original -part of that State which made such a 
vast cession to the Federal Government, he, in her behalf, 
entered his solemn protest against any violation of the 
terms of that munificent grant, by which Kentucky shall 
be rr of what belongs to her in common with Vir- 
ginia and the other members of the confederacy. 

As it respects the new States themselves, he could 
not but think that, if they would dispassionately examine 
the project under consideration, they would find that it 
possessed the strongest recommendation to their ac- 
ceptance. And he would repeat the assurance to them 
of his settled conviction, that, if they déceived them- 
selves by the hope of obtaining the whole of the public 
domain, and refuse what was now offered, they would 
have just occasion hereafter to reproach themselves; or, 
if not, they would be reproached by their posterity, for 
throwing away the practical blessings within their reach, 
in Order to obtain an object which he solemnly believed 
would never be accomplished. He would now call the 
attention of the Senate to the provisions of this bill, and 
their equitable character, as it respects the whole of the 


we could not too soon get rid of the fund. Happier would 
it be for us, and happier too for posterity, should we be 
wise enough to husband well this resource. He trusted 
the Senate would not be deceived-by these vain projects. 
It was said that there is some discontent in the West; and 
how was it proposed to allay this discontent? 

He denied the fuct, however; there never had been any 
general ‘diseontent on the subject of the public lands; 
there was nothing like discontent there. _ It was true, that 
some gentlemen, in various States of the West, had held 
out to the people of that quarter of the Union alluring 
projects of the aggrandizement of their own States, by 
setting up a claim to the lands within their limits; and it 
was very likely that some of the people may have indulg- 
eda dream that something like these projects might one 
day be realized: but there was nothing like discontent 
with the great body of the people on the sub&ct of the 
public lands. But if there were discontent, what would be 
the proper course to pursue? We ought to examine 
calmly into the causes, to endeavor in a parental manner 
to investigate the extent of the disaffection. Should it 
appear to be well founded, it would be our duty to er- 








PSG SIRT REELS FTN 


TB. ET 


* 


i GALES & SEATON’S REGISTER 1 


Sznarts.] 


Public Lands. — 


[Jaxvary 7, 1853. 


deavor to alleviate it as far as possible. But if there was| happiest of all events for the Union. But why did the 


‘no foundation for it; if you discovered that it was merely 


one portion of the Union demanding that which belong- 
ed to the whole; if there was no just ground. for com- 
plaint, would you, to gratify this murmuring portion of 
the Union, give to it that which was the property of all? 
Would you behave like the weak and foolish parent, 
who, seeing one child crying for the bauble which another 
possessed, would unjustly take it away from the posses- 
sor, and, by giving it to the other, set the one who had 
been bereaved crying also? Would you allay discontent, 
if discontent existed in a new State, by raising a more 
formidable and greater discontent in the other States? 
And would you uot do this, if yougdopted the partial, nar- 
row scheme of distribution which was proposed by the 
substitute of the Committee on Public Lands? Beware, 
Mr. President,-on this, as on other great subjects of con- 
tention, that you do not shift the theatre of discontent. 


was the bill? It presented three 
consideration of the States, out of which they were at 
liberty freely to select. It proposed colonization, educa. 
tion, and internal improvement, inthe reimbursement of 
such debts as may have been incurred for internal im. 


“oe from Illinois restrict his view to this single point? 


¢ bill did. not.confine the States to colonization. What 
t objects for the 


rovements in the States. The gentleman objects to this 
atter clause. But, Mr. C. would ask, why those States 
which have gone ahead in the cause of internal improve. 
ment, Pennsylvania, New York, and Ohio, should not be 


allowed to rid themselves of the debts which they may 


have contracted? If they had outstripped the other 
States, why should they be required to remain under 
burdensome debts, and engage in new objects, perhaps 
not wanted. 

With ‘regard to education and internal improvement, 


It becomes us to take care that we do not raise a storm|these are objects in which all parts of the Union are in. 
full of menace, not only to the integrity of the Union, |terested. Education and internal improvement in any 
but to every great interest of the country. He could not|part of the Union are objects which affect, more or less, 
conceive a more happy disposition of the proceeds of|the interests of all other parts of the Union. There was 
the public lands, than that which was provided by this/a restriction upon the States. They were not left without 
bill. It was supposed that five years would be neither|limitation. The fund was directed according to the views 
too long nor too short a period for « fair experiment. In}of Congress, and-the States were not left unrestricted as 
case a war should break out, we may withdraw from its|to its application. They were required to apply it to one 
peaceful destination a sum of from two anda half to three | of three great objects, in which all parties were interest. 
and a half millions of dollars per annum, and apply it to/ed, as objects of national importance. 

a vigorous prosecution of the war—a sum which would} Thus it bad been shown that, according to the plan of 
pay the interest on sixty millions of dollars, which might}the bill, the fund was to be applied, in times of peace, for 

e required to sustain the war, and a sum which is con-|the benefit of the States. which may stand in instant need 
stantly and progressively increasing. It proposes, now |of the means which the General Government does not 
that the General Government has no use for the money, | want, for the improvement of their moral and physical 
now that the surplus treasure is really a source of vexa-|condition; and in war, the fund was to be resumed, and 
tious embarrassment to us, and gives rise to a succession |applied to the general objects of the war. Thus, it was 
of projects, to supply for a short time a fund to the States|to be applied, in peace or war, and, according to the pro- 
which want our assistance, to advance to them that which | vision in the various acts of cession, the great object of 
we do not want, and which they will apply to great|the common benefit of all the States would be kept in 


beneficial national purposes; and, should war take place,|view. This ample resource would be preserved for all 
to divert it to the vigorous support of the war; and, when | the vicissitudes to which this nation may be exposed; and 
it ceases, to apply it again to its peaceful purposes. And|we should be enabled, if free from war for twenty or 
thus we may grow, from time to time, with a fund which thirty years, to acomplish most of the great objects of in- 
will endure for centuries, and which will augment with the | ternal improvement, in the completion of which the coun- 
growth of the nation aiding the States in seasons of peace, |try feels an interest, should the States determine so to 


ul ‘ 
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and sustaining the General Government in periods of war. 


apply it when wanted to the purposes of the General Go- 
vernment; and when its application is made to the States, 
what are the objects? The honorable Senator complains 
about colonization; and asks what interest Illinois has in 
it? He (Mr. C.) was somewhat surprised at the question. 
He supposed every part of the Union was interested in 
the humane object of colonizing the free blacks. He}! 
supposed that if any part were exempt from the evils of 
a mixed population, it would still not be indifferent to the 
prosperity of less favored portions. The darkest spot| 
in the map of our country is undoubtedly the condition | 
of the African race. And every benevolent and patriotic | 
mind must hope that at some distant day it will be effaced. 
Colonization has opened the only practicable scheme 
which, by draining first the country of free blacks, and | 
then, either by the authority of the States, or by individual 
emancipation of those now held in slavery, holds out a 
hope of the ultimate deliverance of our country from this 
great evil. Suppose that, fifty or a hundred years hence, 
the country could be entirely rid of this African race; 
would the gentleman from Lllindis—would any gentleman 
—say that he should be indifferent to such an auspicious 
result? In his judgment, if the people of the United 
States were ready to unite heartily in any practical 


japply it. 
The bill proposes to nurse and preserve this fund, to} 


But there was another and the greatest object of all 
connected with the passage of this bill, to which, in con- 
clusion of this part of the subject, be was desirous to re- 
fer. He alluded to the effect of this measure on the du- 
rabilityof our Union. He hoped he should not be mis- 
taken when he made the suggestion, that, above all for- 
mer periods in this country, this was the moment when 
it was most imperative upon every American statesman to 
bend all the efforts of his mind to the infusion of new 
vigor into the Union. It wasa melancholy fact, that in 
all parts of the country the sentiment of union appeared 
to have been greatly weakened. It was a melancholy 
fact that there was every where springing up, daily and 
hourly, an apprehension of insecurity, a eS that our re- 


public cannot last, that it is destined to premature dis- 


solution. He did not speak of one part of the Union, 
but of all parts. ‘This was a policy which unhappily pre- 
yailed. Whatever course cout cada confidence, produce 
harmony, create a new attachment to the Union in all its 
parts, and which could prevent the greatest calamity that 
could befal this people, ought to receive the favorable 
attention of the Legislature. ~ He would ask if there was 
any project conceivable by man which was better calcu- 
lated to strengthen the Union than the bill which was 
now on the table? What was it? It proposed that a 


schemie, if there could be one devised, by which this|sum amounting to about three millions of dollars, and 
country could be delivered from all portions of the African annually increasing, which, twenty years hence may be 
race amongst us, both free and bond, it would be the'six millons, and forty years hence twelve millions, th: 
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e | ng specifically |dence. Now, at this moment, old James Masterton, who 
red for the benefit of the whole Union, |lives near Lexington, and is eighty years old, excepted, 
n ey distributed by this.Govern-|he did not recollect a single individual, or the descend- 

hole confederacy, amongst all parts|an(s of any individual, who had remained on the lands 


sat tieoadt 

oft, for we purpose of improving the moral and physical | which they had originally settled. The settlers acquired 
onion the whole. Let this project go into opera-|their lands, made their entries, and then disposed of them 
tion: let all the States be satisfied that it will last as long) for bear skins, rifles, or any other marketable commodity. 
as the fund from which it is to be distributed, as long as| With regard to the settlement and the cultivation of 


the almost exhaustless public domain shall continue, and 
we shall cement this Union by the strongest of ties for 
five hundred years to come. What State will then be 
disposed to go out of the confederacy, and sacrifice the 

advan administered by this Government?) What 
Gate in the Union will be disposed te give up the advan- 
tage of this annual dividend, with all the rich fruits which 
are to result from the improved moral and physical con- 
dition of its people, and go forth in its forlorn, weak, and 
destitute condition, an outcast without hepe, the scorn of 
its neighbors, an object of contempt with foreign powers, 
and exposed to the insults of the meanest of them, and 
even to the aggressions of lawless pirates? Pass this bill, 
and satisfy the States of this Confederacy that this fund, 
which is constantly increasing, is to be applied forever, 
in time of peace, to them, for the great objects which are 
specified, and, in. time of war, to free them from that 
taxation which would be incidént to a state of war—my 
life (said Mr. C.) on the sufficiency of the security 
which this would present for the cont nuance of the Union. 
No section, no State, will be found so lost to its own in- 
terest, as to be induced to cut itself loose, and to aban- 
don its participation forever in this rich and growing re- 
source. 

One or two words on the question immediately before 
the Senate, and he would conclude. That question was 
to substitute a new proposition, by adopting the amend- 
ment proposed by the Committee on the Public Tands, 
in lew of the other bill. And what was this new project? 
It was at one stroke to cut down three-fifths of the reve- 
nue derived trom the public lands. The minimum price 
of these lands is now $1 25 per acre, and it is proposed 
to reduce it to fifty cents per acre, on all the lands which 
remain unsold-at public auction. It thus proposes, by a 
single provision, to take three-fifths from this fund; and 
what does it propose to do afterwards? 

{Here Mr. C. read a clause from the bill of the com- 
mnittee.] 

Now this was not a project for the poor. No such!| 
thing. Any man, without any regard to the amount of 
his wealth, or his condition, may settle down on the lands, 
and acquire a right to them by five years’ cultivation; but 
he has to settle upon the lands By the proclamation 
issued by the King of Great Britain in the year 1763, and 
afterwards by the Royal Colonial Governments, and by se- 
veral of the States which subsequently became indepen- 
dent, this condition of cultivation has been required to 
perfect the title to waste land; and yet, intariably, as far 
as his knowledge went, this provision had been dispensed 
with, or been considered a mere’ nullity. There were 
various kinds of settlements formerly required by bead 
ginia. 

{Here Mr. C. specified the various conditions, but was 
not distinctly heard.] 

She required that the individual should settle on the| 
lind. Now, what did they do? They went on the lands, 
and put up a small cabin, somewhat resembling those 
which are set up in Kentucky as traps to catch wild tur- 
keys, and this was considered an improvement! Well, 
with regard to the cultivation of the soil; sometimes they 
turned up the earth and planted a few hills of corn; and 
this was considered cultivation. ‘The settlers gained their 
object, and there was no attempt to exact a too rigid 


the soil, in the project.of the committee,, there is no spe- 
cification of any improvement required; there is no con- 
dition for the cultivation of any specific quantity, nor in 
any defined mode, What does the amendment propose? 
It allows any man, whether rich or poor, to acquire the 
right of settling the land, by paying fifty cents an acre. 
Here is a man who will.send one son, or substitute, to set 
up a cabin and cultivate half an acre on one side of his 
farm; another, who may set out his potatoes, or plant some 
corn, and raise a few pumpkins on the other side, and so 
on, to acquire their patents; and they will afterwards find 
their way into the market, and be sold as cheap as mili- 
tary patents have been soldatthe brokers’ on Pennsylvania 
Avenue. 

How many of the soldiers, during the late war, are now 
to be found residing on their lands? All their patents were 
disposed of for a mere song, and go into the hands of 
speculators in our great cities. He had heard ofa single 
individual in New York, holding at this moment a princi- 
pality in Illinois, and who is retarding the settlement of 
that part of the country by holding up the lands at an ex- 
travagant price. Land is not the only want of man; he 
must have money to meet his necessities, and gratify his 
pleasures; and many have less inclination to the occupa- 
tions of agriculture than to other pursuits. He regretted 
that every man did not appreciate farming as he did. But 
it is impossible to change the characters of men. Many 
who are eager for land desire it not for the purpose of 
cultivation, but will part with it as soun as they have nomi- 
nally complied with the conditions which the laws pre- 
scribe. He objected to the amendment, because its bene- 
fits were not confined to the poor settlers, and on account 
of its inéquality. What chance would the pebple of 
Virginia, Kentucky, New York, or Pennsylvania, stand 
with the people of Illinois, who were well acquainted with 
the vacant land around them? 

We had been told by the President, as well as by the 
gentleman from Illinois, that population is more important 
tothe country than land; and the sentiment is undoubtedly 
true. It should be recollected, however, that the mere 
transfer of population from one section of the country, 
or from one part of a State to another, adds nothing to 
the sum total. If it be so important to augment and not 
to shift the population of the United States, the privilege 
of settlement should be held out to foreigners, to induce 
them to come here and increase our numbers. When 
Georgia distributed her lands by a lottery, although one 
man might obtain more lands than he possessed before, it 
produced no increase in the population of the State. It 
was not a shifting, but an increasing population which was 
desirable. He wished that our country was densely po- 
pulated, from the shores of the Atlantic to the Pacific 
ocean, and that all were endowed with our principles and 
love of liberty, and our devotion to human rights. But he 
could not, because he felt this sentiment, consent to be 
caught by a project which, altogether delusive, whilst its 
tendency is to sacrifice the public dor ain, leaves the total 


|}amount of our population identically the same. 


Pass the amendment of the committee, and the lands 
will be swept by those who are on the spot; but the po- 
pulation will remain precisely as it is now. The scheme, 
while it would destroy,the public domain, would engen- 
der speculation, and lead to numerous frauds and evasions; 





observance of the conditions. No one sat down upon 


and, while fraught with palpable injustice to the people 


his property with a view to make it his permanent resi-|in all other parts of the Union, would be found to be far 
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less conducive to the prosperity of the new States than the/ obtaining copies of their own papers. It was therefore 
proposed distribution of the proceeds of the lands. considered t to cause the expense of making authenti- 


He had not intended, when he came into the Senate, to| cated copies to be paid by the Government. 
make more than a very few observations; and regretted; Mr. HOLMES expressed that the-committee 
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‘that he had’been indueed to take up so much time. He) had come to this conclusion, and that they could not 


hoped, however, that the Senate would excuse the length) reconcile it to their sense of duty to intrust these 
into which he had been betrayed by the deep feeling) papers into the hands of a commissioner. He would in. 
which he evtertained of the vast importance of the sub-/ quire of the chairman of the committee whether any 
ject which was now under consideration, resulting from al trouble had been taken to ascertain if authenticated co. 
thorough conviction that no measure which does not em-) pies of the documents could be received as evidence by 
brace the interests of all the people of the United States the commissioners under the French treaty, while the 
ought to receiye the favorable consideration of Congress. | originals were in existence? He thought it doubtful whe. 
He trusted that the Senate would reject the amendment,|ther such copies would be received as sufficient, while 
and settle forever, on the basis of comprehensive equity) the originals were to be had. He believed that such also 
proposed by this bill, this important question, which, ifj was the opinion of the clerk“‘of this commission, with 
not speedily and permanently settled, was more likely.to| whom he had had some conversation on the subject. He 
produce dissension throughout the country than any other) wished to know if there had been a discussion of this point 





_ subject which at this time pressed itself upon the conside-| in the committec. 


ration of Congress. Mr. FORSYTH replied that this point had not been 
In conclusion, he should only invoke the Senate to ex-| discussed. It had, he presumed, been taken for granted 
tend to his bill the same favor which it had received at} that authenticated copies of the documents, made under 
the last session. the authority of an act of Congress, would be taken as 
The Senate then adjourned. | sufficient evidence before any tribunal. The removal of 
-- the documents from the State Department could not take 
Tourspar, Janvary 8. | place without a violation of the existing treaty with Spain; 

The sitting to-day was occupied principally in acting} and if they were removed, whenever a new treaty was 


indry appropriation bills, and on exécutiye business.| Made, they might be found travelling throughout the 
See . country, from hand to hand, and might, not without diff. 


Wenpnerspar, Janvary 9. * | culty, be replaced in the department. 
| ‘The resolution was then agreed to. 


PUBLIC LANDS. 


The Senate then proceeded to the special order of the 
Mr. RIBB addressed the Senate about. an hour and aj day, being the bill to appropriate for a limited time the 
half on the subject, when he yielded to a motion for ad-| proceeds of the public lands, &c. 
journment. | The question being on the amendment reported by the 
Committee on the Public Lands— 
Mr. BIBB resumed the remarks which he commenced 
yesterday, and concluded them. 
The question was then about to be taken, when 











After disposing of various private bills, the Senate re- 
sumed the subject of the 


PUBLIC LANDS. 











Taurspar, Janvary 10. 


DOCUMENTS IN ‘THE STATE DEPARTMENT. 


The following resolution offered yesterday, by Mr.| Mr. KANE suggested that a gentleman who wished to 
FORSYTH, was taken up: jaddress the Senate was now absent, and “he would, to 

Resolved, That the Committee on Finance be instructed] give him an opportunity to be present, move to lay the 
to provide, by appropriation, for the employment of] bill on the table for the present. 
temporary clerks in the Department of State, to furnish,| The*motion was subsequently withdrawn, and, after 
during the continuance of the commission under the treaty | some conversation, a motion, submitted by Mr. BIBB, to 
of indemnity with France, authenticated copies of such} postpone the further consideration of the bill and amend- 
of the documents and vouchers deposited in that depart-| ment, and. to make it the special order for to-morrow, 
ment, according to the stipulations of the treaty of 1819,| was agreed to. 
with Spain, as may be required by individuals, or by the] After executive business—-adjourned. 
commission for the elucidation of claims under the said 
treaty with France. 

Mr. FORSYTH briefly explained that this subject had! se 
been sent to the Gumudiies on Foreign Relations by a SOUTH CAROLINA RESOLUTIONS: 
resolution which. was offered by the Senator from Maine! . Mr. MILLER presented certain resolutions of the Le- 
(Mr. Hotmes.) The committee had considered the sub-| gislature of South Carolina, in reply to the proclamation 
ject, and in’a conversation with the head of the State/ ofthe President, viz: ; 
Department, he had received the assurance from the Se-| Resolved, That the power vested by the constitution 
cretary, that the department had every disposition to ren-} and laws in the President of the United States to issue 
der such facilities to the individuals interested, as would| his proclamation does not authorize him in that mode to 
be within its sphere of duty and its means; ut that it had) interfere, whenever he may think fit, in the affairs of the 
not the power to permit the original documents to be| respective States, or that he should use it as a means of 
taken from the department, or the dispensable labor| promulgating Executive exposition of the constitution, 
which would be necessary to make the requisite copies. | with the sanction of force; thus superseding the action of 
The committee, on consideration, had deemed that they| the other departments of the General Government. 
could not, consistently with the contract made with Spain, Resolved, That it is not competent to the President of 
authorize the removal of the documents. They there-| the United States to order, by proclamation, the consti- 
fore directed their attention to the best mode of obtaining | tuted authorities of a State to repeal their legislation; 
authenticated copies, which would be sufficient for the| and that the late attempt of the President to do so is un- 
purposes of the claimants. The clerks in the department} constitutional, and manifests a disposition to arrogate and 
were too fully occupied to permit their labor to be rane: exercise a power utterly destructive of liberty. 
ferred to this object; and it was deemed unjust to throw! Resolved, That the opifions of the President in regard 
on the claimants themselves the expense of making or! to the rights of the States are erroneons and dangerous, 
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leading not only to the establishment of a consolidated 
Government in the stead of our free confederacy, but the 
concentration of all power in the chief Executive. 

Resolved, That each State of this Union has the right, 
whenever it may deem such course necessary for the 
preservation of its liberty, or vital interest, to secede 

ly from the Union; and that there is no consti- 
tutional power in the General Government, much less in 
the Executive Department of that Government, to retain 
by force such State in the Union. 

Resolved, That the primary and paramount allegiance 
of the citizens of this State, native or adopted, is of right 
due to this State. 

Resolved, ‘That the declaration of the President of the) 
United States, in his said proclamation, of his personal 
feelings and retaliations towards the State of South Caro- 
lina, is rather an appeal to the loyalty of subjects than to 
the patriotism of citizens; and 1s a blending of official 
and individual character heretofore unknown in our state 
papers, and revolting to our conceptions of political pro- 
priety. 

Resolved, That the undisguised indulgence of personal 
hostility in the said proclamation would be unworthy the 
animadversions of this Legislature, but for the solemn 
and official form of the instrument which is made its ve-| 
hicle. 

Resolved, That the principal doctrines and purposes 
egntained in the. said proclamation are inconsistent with 
any just idea of a limited Government, and subversive of 
the — of the States and the liberties of the people; 
and, if submitted to in silence, would lay a broad founda- 
tion for the establishment of monarchy. 

Resolved, That while ths Legislature has witnessed with 
sorrow such a relaxation of the spirit of our institutions, 
that a President of the United States dares venture upon| 
this high-handed measure, it regards with indignation the 
menaces which are directed against it, and the concen-| 
tration of a standing army on our borders; that the State 
will repel force by force, and, relying on the blessing of 
God, will maintain its liberty at all hazards. 

Resolved, That copies of these resolutions be sent to| 
our Members of Congress, to be laid before that body. | 

The resolutions were read and laid on the table, and 
ordered to be printed. 


- PUBLIC LANDS. 


The Senate then proceeded to the consideration of the 
bill to appropriate, for a limited time, the proceeds of the 
public lands, &c. 

Mr. BUCKNER, who was entitled to the floor, assigned 
indisposition as a reason for asking further indulgence, 
and moved to postpone the billand amendment, and make 
it the special order for to-morrow. 

Mr, CLAY objected to the postponement, as there 
would be other opportunities for the gentleman from Mis- 
souri to be heard before the final disposition of the bill. 
If the gentleman would permit it to be engrossed, he 
would himself consent to put off the question on its pas- 
sage, until the gentleman should have had an opportunity 
to make his observations. 

Mr. BUCKNER stated that his object would be defeat- 
ed by that course, as he wished te be heard against the 
engrossment. 

After a few remarks from Mr. POINDEXTER and Mr. 
FORSYTH, the question was put on the motion to post- 
pone, and decided as follows: 

Yzeas.—Messrs. Benton, Bibb, Black, Brown, Buckner, 
Calhoun, Dallas, Forsyth, Grundy, Hendricks, Hill, Kane, 
King, Mangum,-Miller, Moore, Rives, Robinson, Ruggles, 
Smith, Tipton, Tyler, White, Williams—24. 

Nars.—Messrs. Bell, Chambers, Clay, Clayton, Dud- 
ley, Ewing, Foot, Frelinghuysen, Holmes, Johnston; 
Knight, Naudain, Poindexter, Prentiss, Robbins, Sey- 
Vou. IX.-~+6 
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mour, Silsbee, Sprague, Tomlinson, Waggaman, Web- 
ster--21. 

So the motion to postpone was agreed to. 














Saruipay, January 12. 


A bill granting a township of land to each of the States 
of Indiana, Illinois, Missouri, and Alabama, for the pro- 
motion of female education, wag taken up in Committee of 
the Whole. 

Mr. EWING moved to amend the bill, by inserting 
the State of Ohio before the State of Indiana, which was 
agreed to. , 

The bill was then reported to the Senate, and the 
amendment was concurred in. 

Mr.CLAY moved to lay the bill on the table for the 
present, which was agreed to.—Yeas 19, nays 12. 


PUBLIC LANDS. 


The Senate then passed to the consideration of the spe. 
cial order of the day, being the bill to appropriate, for a 
limited time, the proceeds of the sales of the public lands, 
&e. The question being on the amendment proposed by 
the Committee on Public Lands, substituting a bill to re- 
duce the price of the public lands: 

Mr. BUCKNER rose and remarked, that he was thank- 
fulto the Senate for the kindness shown him in having 
postponed this subject on his account, and, though he felt 
his health somewhat improved, yet he felt both unwil- 
ling and unprepared, from bodily debility, to engage in 
this discussion; nor would he do so, was he not impelled 
by a deep sense of duty to his constituents. He had 
waited for others, abler than himself to do justice to the 
subject, to lead in the debate. The subject had been so 
ably and so frequently debated heretofore, that he ap- 
prehended Senators had generally formed their opinions 
upon it. He was not so vain as to believe he could shed 
much new light on the question, whereby to convince any 
one, or to change the opinion of any one already formed. 
He would, therefore, endeavor to avoid fatiguing the 
Sénate, by travelling over the ground heretofore occu- 
pied by those who had preceded him. He did not speak 
for the paltry purpose of being heard either, or of making 
a display, but because he considered it a question of great 
interest to his immediate constituents, to all the new States, 
and the whole American people: and he knew his consti- 
tuents to be alive to this interest. His object was faithful- 
ly to represent them, and to convince the whole Ameri- 
can people that, though we may fail in our wishes, yet 
that we are not ignorant of our rights, and that the fear of 
failure shall not dismay us from the attempt to assert and 
maintain tkem, and to assure those who oppose us-that 
we shall continue to press them until justice be done us. 
He considered the bill, as reported by the Committee on 
Manufactures, which is the bill now introduced by the 
Senator from Kentucky, to contain principles not only 
hostile to the interest of the new States, but deleterious 
to the welfare and prosperity of the whole nation. He 
proposed, 

1. To consider the bill. 

et To review some of the arguments urged in support 
of it. 

5. To consider the proposed amendment. 

4. To notice the argument of the Senator from Ken- 
tucky (Mr. Crary) against the amendment, and also his 
argument in support of the bill. 

Iam opposed (said Mr. B.) to the bill, because I con- 
sider it unequal, unjust, and unconstitutional; unequal, 
and consequently unjust, because the sums of money 
heretofore appropriated and applied to the use of the 
old States are much greater than those sums applied 
to the use of the new States. See, sir, what has 
been appropriated for the, erection of light-houses, 
breakwater improvements of the ports and» harbors, for 
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fortifications, for the benefit of those old States, and like- 
wise for the internal improvement of those same States. 
Then see, sir, what sums, I may say from the date of this 
Government, have, from time to. time, not only. been laid 
out and expended for the benefit of the old States, but 
see how the citizens of those States have been benefited 
by circulating those vast sums among them. Now, also, 
“look to the great sums that are paid to the people of those 
States as officers of the General Government; not less 
than five hundred thousand dollars yearly are paid from 
the treasury in this way to the State of New York, and 
seventy thousand to the State of Maine, and all the other 
old States in like proportion. Now, see how much has 
been paid in this way to the new States—how much has 
been paid to Missouri. I invite gentlemen just to turn 
over their documents, and they will see all this. Before 
this distribution is made, this thing ought to be equalized; 
if itis a matter of contract, if we consider this as a settle- 
ment of partnership account, (and, indeed, so it has been 
treated by its friends,) the account ought to be fairly 
stated from the commencement of the firm, Then we 
ought to go back to the date of the Government, and see 
what was putin stock, who has drawn out, and then make 
a fair dividend of the stock on hand. This bill does not do 
this, but, without any just rule, arbitrarily says, each shall 
have so much. _ This bill makes no allowance for the fu- 
ture increase of the population of the new States; this it 
should do. Our population is increasing every day, whilst 
that of the old States is stationary. Our territory is much 
greater than that of the old States; and in this the provi- 
sion of the bill bears no just proportior. It is the tegri- 
tory, it is the face of the country, that we ought to im- 
prove; and where there is greatest need for improvement, 
there ought the greatest sums to be applied. But this is 
not the case under this bill. Little Delaware gets within 
one share of the same amount that Missouri gets, when 
many of the counties in Missouri are larger than all Dela- 
ware, and need as much improvement; and every other 
State, though most of them are much smaller in district, 
gets as much and more than Missouri, under the provi- 
sions of this bill. It is clear, from this view of the sub- 
ject, that there is no system of equality and justice in the 
bill. This bill contemplates the establishment of a great 
system of internal improvements, to be carried on by the 
proceeds of the public lands; and the new States furnish 
the whole sum, (the lands being in those States.) And 
yet those who have the most land, and will contribute 
most to this great scheme, will get less. The people of 
the new States will never be content witl this; for, talk 
as you may, you never can make them believe they have 
no superior claim, much less will you make them believe 
they have less claim than the old States, as this bill clearly 
asserts. Apart from all other considerations, the location 
of these lands amongst us (protected as they are by the 
different acts of Congress forced upon the new States) 
embarrasses these States, and operates greatly to their dis- 
advantage; and besides, the constant improvement of the 
country in which they lie, by the citizens of these States, 
enhances the value of the public domain thus proposed to 
be parcelled out by the bill. And are we to have nothing 
in consideration of all this? But the Senator says, we get 
seventeen and one-half per cent. more than the-old States. 
Was there ever a greater delusion (to use no stronger 
word) than this’ Sir, let us examine this bounty, and 
its virtue fades before the power of truth and justice. 
Now, sir, five per cent., which is part of this seventeen 
and one-half, is actually the right of the new States now, 
under former compacts palmed, | will say, on us, when 
we were minors, before we were allowed to come into 
the Union; although, by treaty and compact, we had a 
right to come in without conditions. And what were the 
conditions extorted from us’? Sir, we were compelled to 
surrender the right to tax the lands of the United States; 
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and, nat content with this, we were still compelled to sur- 
render the right of the Stat® to tax the land sold to indi- 
viduals for five years after the sale; and we were required 
never to assert the right of the States to the lands within 
their limits. It required that those new States should 
never interfere with the aes right of these United 
States to dispose of the soil. Thus, you see, we paid dear 
enough for the five per cent. But, sir, we get, say the 
friends to this bill, an additional advantage of twelve and 
a half per cent. Now, sir, look at the provisions of the 
bill, and the favor it confers on other States, and the losses 
and inconveniences the new States sustain; and this great 
boon sinks into contempt—its inequality and injustice are 
manifest. 
This bill contains another principle which is excessively 
odrous tome, It asserts the doctrine that the General 
Government have a right, and ought, to direct and contro! 
the funds of the States. In this it is disrespectful to the 
sovereignty of the States. If we grant this, let the States 
dispose of them to their minds, and let not Congress dic- 
tate to them; it corrupts and demoralizes the habits of the 
people, by tempting them to idleness, and. begetting the 
habit of looking to the treasury for money, and the means 
of living—creating the habit, on the part of candidates 
for seats in the Legislatures and Congress, of making vain, 
corrupt, and improper moneyed promises to the. people, 
thus destroying the freedom and purity of elections, and 
substituting a hope of pecuniary reward for correct prin- 
ciple and patriotism; thus polluting the pure streams of 
legislation, by producing a scramble, first, here for the 
money, and then in the State Legislature for its appropria- 
tion. Every neighborhood will want it, and that which 
can give the most votes to a candidate will getit: thus the 
strongest neighborhood, and not the most destitute and 
needy, will get the appropriation of the money; and not 
the poor but the rich will be aided by this fund, for all 
objects of schools and internal improvements; this must 
inevitably be the case; and the most influential leaders of 
religious societies will get the colonial amount. But, Mr. 
President, any or all of this amount can be applied to any 
| or all of the three objects specificd. Does notevery onc 
see that these three interests will eternally be warring 
with each other for the whole amount? The fanatics will 
want all for the cofony of Liberia; the friends to internal 
improvement will want it all applied to objects of internal 
improvement, whilst others will say, let us have schools; 
and thus you will see, in all sections, a bitter war between 
; them for the money. Can it be good policy to create such 
a source of strife in society, which must pervade all neigh- 
borhoods, and destroy all social harmony? Sir, the bill 
is delusive—is well calculated to deceive and to captivate 
the people. Whilst it presents the cup of hope, yet 
within is contained the gilded pill of- bitterness and death 
it is deceptive, and offers favor and benefits that are not 
lyeal, whilst it professes to bestow moneyed favors on tlic 
people. Yet, the truth is, that the people are actually 
paying a tax to make the sum thus pretended to be be- 
stowed. I am opposed to this mode of legislating; we 
ought not to doan act which may mislead and deceive the 
people; all our acts should be open, so that the people, 
who have a right to review our work, may see and under- 
stand what we have done. 
Sir, there is another principle in the bill very mis- 
chievous in its consequences, which is this: it is well cal- 


culated to disturb the quiet and peaceable enjoyment of 


a certain description of property in the slave-holding States. 
Does not every one in those States know, that the more 
those unfortunate beings.are tantalized with a hope of 
emancipation, the more ungovernable they are, and, con- 
sequently, the more wretched they are? If we then fur- 
nish the means, do we not invite the intermeddling by 
ine with those people’ and will this not be an evil 
greatly to be dreaded? and wherever there are many fice 
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blacks, there always the slave is less manageable, and/pose the President had not expressed such an opinion. 
his condition will be imbittered by harsher treatment. But, he says, the power is in the deed of cession: this is a 
Is not a free black population the worst of all others} broad answer, and amounts to none at all; he has fired at 
in our country? Suppose, then, you by this bill furnish the | the whole world, and missed it too. Will the Senator quote 
means; will not many be purchased and emancipated? and | that part, if any, of the deed of cession, whieh gives this 
after they are, who tt the a to say they‘shall go out} power? can he put his finger on the page or place where 
of the country? If they choose to ~y among us, how|I could find it? I confess I never saw it, often as I have 
can we getrid of them? Look, sir, only at what we see|looked for it. Its inequality makes it- unconstitutional; 
every day in this city for a proof of what I say. Sir, this| this system contemplates to continue that inequality which 
bill is unconstitutional, because in no part of the constitu-| now exists between the old and the new States, though it is 
tion of the United States is the power expressly given or} the duty of Congress to remove this injustice, and put all 
impliedly given to Congress to use the revenue of the | on an equal footing, expressly made so by the terms of the 
nation for the support of an African colony, or for the| treaties and deeds of cession under which these lands are 
benefit of any foreign power, or for any other purpose| held. The constitution declares that the constitution of the 
than the general welfare of the American people. United States, and treaties made under it, &e. shall be 
Sir, what will- your constituents and mine say, when|the paramount law of the land. Then any law against a 
they come to understand that they are paying a heavy| treaty made by virtue of the constitution is void and uncon- 
tax to support a parcel of free negroes and adventurous/|stitutional. Inthe land laws of the United States, page 
clergymen in Liberia? If we are exonerated from the} 43, we have this provision in the treaty with the repub- 
payment of a tax here at home within our own limits for|lic of France, which ceded Louisiana to the United States: 
the support of a church, why shall we be compelled to} ‘‘ The inhabitants of the ceded territory shall be incor- 
do it without our.own limits? (at Liberia, in Africa.) Is| porated into the Union of the United States, and admitted 
this the liberty of conscience secured to the people under/as soon as possible, according to the principles of. the 
the constitution of these United States? Where, I repeat, | federal constitution, to the full enjoyment of all the 
is the power to be found within that instrument, sanctified | rights, advantages, and immunities of citizens of the Unit- 
and consecrated to liberty by the blood and'sufferings of|ed States.” 
our illustrious ancestors? Shall we so soon disregard the| The words in this paragraph are pregnant with much 
obligations of the constitution, and view with indifference| meaning and force. Mark you, sir, the inhabitants of 
the high value of that rich inheritance, when we, and we | Louisiana (the territory ceded by that treaty, and the peo- 
alone, can boast of having descended from those mighty] ple, to whom its protection extends) were to be incor- 
men whom God had chosen as his peculiar instruments, | porated into the Union; they were to be made an equal 
with whom to demonstrate his power, before the children] part of the body of the Union of the United States, in 
of men? Sir, it was a peculiar demonstration of power) the full enjoyment of all the rights, advantages, and im- 
and goodness, such as age or country never witnessed | munities of citizens of the United States; and this was to 
before. 1 am aware, sir, that it will be said I mistake the|be done as svon as possible, Now, sir, what is the duty 
object of the colony; that it is not to establish a church] of the Government under these terms of the treaty? The 
there, but only to afford an asylum to those unhappy peo-| word possible is an expression of great import. As soon 
ple (the free blacks.) I understand all that, sir, and I/as possible these people were to be put into the full en- 
also understand what description of people are engaged} joyment of all the rights of citizens of the United States. 
in this project; and I ask whether there is not a strict re-| Had we under this treaty any power to delay or refuse to 
ligious discipline kept up there, and whether the liberty|do this? Have we any right to take any step, which ne- 
of conscience is enjoyed there? Sir, I will not dwell upon| cessarily produces delay’ Is this a true interpretation to 
this part of the subject. I am not opposed to this colony;| the admission as soon as possible of these people into the 
I am only unwilling to see an unconstitutionsl appropri-| full enjoyment of all these rights, on equal terms with 
ation of money for its benefit; and I would have this same} citizens of other States, as guarantied to them by the 
objection to any other object, if 1 thought the step to be| terms of the treaty? They have, it is true, been admitted 
unconstitutional. 1 know, sir, I will be answered with the} into the Union; but are there not other rights which the 
assertion that the States will do this: that it is the act of| old States enjoy, which those new States do not? If there 
the States, and not the United States; but sir, thisis not]be such rights in the old States, then they are not equal 
true; the principle is gui facit per aliem se. with the old States, and the terms of the treaty are not 
So, if the United States order it, then it is the act of the} yet complied with; and, 1 ask, are we not bound to reme- 
United States. Now, sir, how does this matter stand? The/dy this inequality? If we are, how can we pass this law, 
States are enjoined to do this thing by an act of Congress, | which disregards this obligation by postponing the right- 
and they are furnished with the funds; the States are|ful enjoyment of those equal privileges’ Sir, there are 
only the instruments to execute the wish of Congress. !rights which other States have, and important ones too, 
Then it is not the act of the States, but the United States; | which the new States have not. All the old States have 
and if we lack the power to do this Ourselves, we can-| jurisdiction over all their citizens, and all the property, 
not give it to the States. real and personal, and tax it for the support of the Gov- 
Sir, we cannot convey a right which we do not pos-|ernment of the State; but we in the new States have not 
sess. All the right and ability which the States have, are| this right, nor have we the right fully to legislate over all 
derived from the General Government. But if the States| the property in the State, for public purposes; the public 
have this right already, why shall we attempt to give} land being exempt from taxation, and from the legislative 
what they do not need? If, then, the right in the General | action of the State. This bill being calculated, not to re- 
Government is imperfect, the grant from her to the States| move these embarrassments, but to continue them continues 
of that imperfect right must be unavoidably imperfect. | an inequality among the States, and is therefore unconsti- 
The Senator from Kentucky, who sits furthest from me,|tutional. But how, it will be asked, are we to remove 
(Mr. Crar,] said, in reply to a call from my honorable/this inequality? I answer, reduce the price of lands to a 
friend and neighbor, the Senator from Illinois, who sits! fair value; let them pass into the hands of the citizens, 
nearest on my right, (Mr. Kaws,] that the power to make| subject to taxation; and then, and then only, will the 
this distribution is to be found in the deed of cession, and/ States be equal. By the bill, and the report which ae- 
in the opinion of the President. I know of no such opin-| companied this bill last session, it is admitted that the 
ion ever expressed by the President, and, judging from| money is not needed by the Government for revenue 
the course that Senator [Mr. Cray] takes, I should sup-| purposes; for by both the money is proposed to be given 
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away. Why not then reduce the price of lands’. Butjandsodid I; but where is that now? Its binding efficacy 
no; rather than do this, or reduce the tariff, we will|has gone, andit is with great difficulty that, with the sup- 
squander the whole proceeds of the public lands. Sir, |portof many of the ablest men in the nation, it is kept 
does not every body see that this is a tariff measure in|alive. I hope it may survive: I will give it my hearty as- 
disguise? Do we not see that whatever of revenue is|sistance. But, sir, how isit expected that this bill, which 
raised by the sales of the public lands, that amount will|is the ricketty, ill-bred stripling and descendant of this 
be taken off the protected articles? Then to throw away |aged, sickly, sinking sire, can do more than the parent 
these three millions, raised from the public lands, will be | could in its meridian tops. oa Sir, this bill cannot give 
to add that amount to the protected articles, and thus|content, but must widen the breach among the people; 
keep up the tariff and the lands too; and an attempt] we ought not to legislate thus against the will and interest 
to do so is a strong argument against the tariff. of the people, though that will and interest be a minority. 
I am not opposed to the tariff, nor do I object to this|'The majority ought to rule, it is true; yet they should al- 
measure because it will benefit the tariff; but I will not do| ways exercise their power and right respectfully, and with 
an indirect thing; I will not consent to see every interest|a due regard to the interests of the minority; otherwise 
in the country sucked into the vortex of the tariff, and made | we act not as freemen, passing laws for the government of 
subservient to it; nor will I consent to see any one interest| freemen, but as so many tyrants, regardless of the rights 
control every other in the land. Sir, when the tariff|of those we govern. Virtuous monarchs respect the fcel- 
comes up, I will act on that as becomes a member of this| ings and interests of those they govern; and shall that ma- 
body; I will then vote as my judgment directs, and stand | jority which governsa free people do less? 
openly before my constituents, and the whole American| How, sir, can this bill give contentment to those oppos- 
people, subject to that great accountability which I owe | ed tothe tariff? It settles no principle they are contending 
them. As we have an excess of revenue, why not reduce | for; on the contrary, it adds to their misfortunes. But, sir, 
the amount gathered off the people? Perhaps it would be/can any one believe that the wretched pittance distributed 
sufficient to reduce the price of the lands; if not, then/to the States will buy off South Carolina from that stand 
take part off the tariff. I submit it to the friends of the | which she thinks necessary to maintain on great and im- 
tariff, whether it be prudent and wise to stir up every|portant principles, or any other State opposed to the 
other interest against the tariff; will they not, by such ajtariff? Sir, is not this bill adding insult to injury, and 
movement, unite a force’ which will put down the whole | fanning the flame of madness throughout the whole coun- 
caro Gentlemen ought to beware how they rouse the /try? Ought we to do this? Shall we goad an angry 
slumbering lion. I know this reduction of the public) brother to his destruction,though he may be in the wrong; 
lands is thought to operate against the interest of the|but shall we not rather turn him from the cause of his 
manufacturers; but the tariff, it is said, operates against | uneasiness, that he may cool? Sir, in all climes, and in 
- the Southern States, and the present price of public lands/all ages, the best and wisest have erred. Is it best to cast 
against the new States. Now, willit be desirable to sce | away an erring brother, or is it not our duty to reclaim 
the interest of the South and West united against the|/him? Why, in the moment of his exasperation, add new 
tariff? Is the small amount which may be lost to the ma-| causes of excitement? If we cannot relieve, do not let 
nufactarer by the proposed reduction of the price of the | us insult and mock the complaints of our own household-- 
ublic lands equal to that which must take place if the tariff| those whom we are bound to cherish anddefend. Let us 
is destroyed, (which Ihope may not be?) Iask Senators} do all that is right, and all that we can, to restore confi- 
who act with me on this great tariff interest, to pause and |dencé and contentment among the people and the States, 
see where their movements will take them. Will Southern |and leave no man any excuse for wrong doing. And if 
gentlemen see this waste of fifteen millions of revenue in| (which may God in bis’ boundless Providence avert!) this 
five years, and still say the tariff oppresses them? Will) fair land is to follow the fate of other republics, and to be 
members from new States, knowing it to be the interest| covered with disgrace, sorrow, and wretchedness—if, in- 
of those States to reduce the price of land now, aid in}deed, the ghosts of the mighty herees and statesmen who 
the passage of this bill, which must forever cut off all} founded this republic are to be made wretched, by the 
hope of any reduction? Will Southern men, whose in-|baseness of their degenerate sons, let the world bear 
terest it is to keep up the tariff and reduce the price of| proof that we who administer theaftairs of this people aie 
the public lands both, vote for this bill? Wil gentlemen |innocent. It is not fear, but the love of country I feel, 
in slave States vote for this bill,.and thus hire the meddler | that dictates these remarks. This course, recommended 
to instigate their slaves torebellion? Sir, the time is at | by the Senator, [Mr. Cray,} asa means to reconcile the 
hand when something must be done with these lands or aedebdet, cannot have that effect, but the contrary. Let 
the tariff—perhaps both. The Senator from Kentucky jus, then, not do any thing that may exasperate public 
says he is willing to do all in his power to remove the dis- | excitement, nor leave undone any thing that may properly 
contents of the people. I was rejoiced to hear him say |be done, that» may have the same effect. Let us be tem- 
so, for I know he can do much; his very name is of itselfa)perate, prudent, and discreet, and do justice to all. 
host. 1 fully reciprocate that sentiment, and declare that | Vield nothing from timidity, nor press any thing to gratify 
1 will stand by his side, and do ajl in my power to restore jan unbridled ambition in any one. Sir, the destinies of 
harmony, peace, love, and contentment to our issloved. {thle aatten are in our hands. The eyes of the American 
unhappy, and distracted country. Sir, atsuch atime as this, | people, and indeed the whole world, are upon us. Theall- 
when gloom has mantied the manly face of many a pa-|sceing eye of Heaven is upon us; and we must not only 
triot, and the whole country appears shrouded in the crim-|be judged by those that now are, and by generations to 
son robes of civil war, and the loved bosom of America, | come after us, but by that Power which, sooner or later, 
it may be said, is smoking with the blood of her slaugh-|we must all fecl and account to, How awful is the re- 
tered son:, will the son of Kentucky again stand forth the | sponsibility we are under, and how great is the necessity 
pacificator of his country’s discontent? No man can|of duly weighing the bearing of all our acts at this mv- 
reap a richer reward than is within his reach: this act of |mentous crisis!’ Shall the blocd of our citizens fall on 
conciliation will be the brightest diamond in the crown of| our heads, or will we not so shape our course, that should 
his immortal fame. ‘  |blood and carnage cover the fair fields of our country, 
The Senator says this bill will produce harmony; this}heaven and earth will witness that we are innocent? 
billis to bind up ali the wounds and heal the discontent of | I am the advocate of the tariff, and, on proper terms, 
the whole land. Sir, how easy itis to be mistaken; he} mean to maintain it. I surrender my opinions to no man, 
once thought so of hisold friend the American system, |nor am I to be alarmed by the present excitement. But, 
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sir, Lask the friends of that measure, whether the course 
recommended is not calculated to injure the tariff? In 
the first instance, the disguise of this bill is not sufficient 
to conceal its real object from the people. Then does 
not the attempt to do this beget, by that indirect move- 
ment, a distrust among the people? And shall we not 
forfeit public confidence in the measure? Again: this bill 
brings the interest of all those who wish to reduce the 
lands inst the tariff, which, ‘added to the opposition 
now existing, will, 1 fear, be highly prejudicial to the 
tariff. Can this step be wise on the part of the friends 
of the tariff? 1 tell gentlemen more liberality towards 
other great interests must be practised, or the conse- 
quences will be more serious than they apprehend. Shall 
we thus disregard the high value of that rich inheritance 
of which we, and we alone, can boast having descended, 
from those mighty men, whom God seems to have taken 
as his chosen and peculiar instruments wherewith to de- 
monstrate his power on earth? 
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whom I have acted; but, thank God, I have also known 
the healing comfort of kindness; and though clouds at 
whoa hover over me, yet when I shall return to the 
osom of that State at whose hands I have received so 
much kindness, I still expect to grasp the hand of kind- 
néss there. s 
The Senator [Mr. Crar]_says these lands were pledged 

for the payment of the public debt, and, as that debt has 
been paid by the people with other funds, that now the 
lands stand chargeable, and therefore ought to be distribut- 
ed to the States for the use of the people. Hus the Sena-° 
tor reflected on the force of this argument? If his prin- 
ciples be true, it would seem that the impost duties have 
paid the debt instead of the land paying it; that now the 
land ought to"make that sum good to the impost, by taking 
that amount off the itmpost and putting it on the lands, or 
applying the amount of the sales of the land to the reduc- 
tion of the tariff. Will he consent to this? and yet this is 
the force of his argument. No, he will not do this, but 





What, Mr. President, is the argument to sustain this| proposes to give away the lands, not to the people, as the 


bill? The sordid love of gold, sir, isthe argument; money 
is to be given the States; they are to be bought out; they 


are asked to surrender their sovereignty for a sum of 


id. Who, sir, will take this bribe? What State will, 
or that paltry trash, surrender her independence, and 
throw herself in the lap, to be dandled by the General 
Government, or spurned when she may please? Will those 
who adhere to the doctrine of State mghts do this? 

I for one will touch not, handle not, the unclean thing. 
The sovereignty of these States is now bid for; and we 


bill delusively pretends, but to Liberia and other things, 
and all the while the people are still taxed to keep up this 
very amount thus wasted. But pray, what part of the 
public debt did Liberia pay, that she must come in for a 
| part of this public treasure? There is no symmetry in 
{the gentleman’s plan; but, sir, the truth is, that this view 
of that pledge of the lands is erroneous. These lands 
were never pledged to pay that debt, as he views it; it was 
;hever stipulated that the lands, and they alone, should 
|pay that debt. They were pledged, but that was only as 












































































































































are told, in a spirit of haughty menace, that we had better | collateral security, intended to create faith on the part of 
take what is offered, or we may never have such a chance |the public creditor in the ability of the Government to 
for a good bargain again, and we will have to reproach | pay the debt, just as if a man should mortgage a tract of 
ourselves with having let slip so great an offer. Let it|land to secure adebt due some other person; but as soon 
go, sir, and in God’s name I ask that it may never again|as the debt is patd, the mortgage is discharged. So, 
be seen within these sacred walls. here, as soon asthe public debt is paid off, the lands are 
I will not purchase a’ field with the reward of inequality .| discharged; and they are not, therefore, to be distributed 
We are likewise told that our constituents will reproach | among tlie States, butthey are to be applied to the com- 
us; that iz, indeed, a matter of great delicacy, and very mon benefit of the whole nation. How is this to be done? 
desirable to be avoided by every man, who has a proper| Why, sir, by selling them, and putting the proceedsinto 
sense of his representative duty. He would be pained to| the treasury of the nation, and applying that revenue 
give a just cause of discontent to his constituents. But,|to the general welfare of the nation. _ Thus the people 
sir, we have a duty to perform, and it ought to be done in| will be saved from the payment of so much taxes, and 
good faith for the benefit of the country; and when that/ they will hkewise be benefited by a proper and just use 
duty is honestly discharged, though it may give offence to| of the revenue applied to the common good and general 
some, whose good will we desire, and whose judgment} welfare of the nation. 
we respect, yet we have an approving conscience within,| The Senator (Mr. Cray] alludes to the discontent, and 


which is of itself a treasure, that buoys an honest man| 


jsays, takecare we do not shift the theatre of discontent. 
above the wrangling waves of persecution and deadly|I return him that same good advice, with this addition, 


hate; and in this vote, I can say before God and my coun-/that the very step now recommended by. himself is not 
ry, that an approving conscience is mine. But should the | only calculated to continue the discontent, but toenlarge 
chastising lash of our constituents come, (which may |its theatre. What does he mean by shifting the theatre 
Heaven ayert,) yet then beneath its tortures we will not} of discontent? Does he mean to say that, unless we keep 
callon the honorable Senator to interpose his kindness, or|up the tariff, and keep up the price of the public lands 
heave a single sigh of sympathy for us. I know my con-|too, and then give away the proceeds, a certain part 
stituents,and they know me, and we will settle the account} of the Union will rise on us, far more formidable than all 
without troubling the Senator from Kentucky with our|the rest? Sir,we are not to be intimidated by such threats, 
differences. o jand drawn from the support of just rights; we court no 

Sir, no man feels the force of those remarks more than| differences with any part of this Union; but we will fear- 
myself. I know what it is to meet the black ingratitude /lessly maintain our rights; we censure none for doing 
of those with whom I have acted, and who by my labors/ likewise; but we say, let us act like brothers, be liberal 
have been profited, and I know what it is to put all such \and just; it is ull one family, and we will not quarrel about 
things at defiance. | fractions. 

Lam, Mr. President, fully sensible of the exposed situa-| Sir, what objectioh is there to the adoption of the 
tion Loccupy: standiyg on my own principles, bound to|amendment? What does the amendment propose? It is 
no party, Lam often shot at by all; but, sir, I shall now, | not necessary that it should destroy the bill. If the 
as 1 have always heretofore done, act on this question as| amendment succeed, the bill will be improved, and give 
befits an American Senator, and maintain such a course as|more satisfaction. ‘Che améndment proposes to reduce 
m my judgment best comports with the interests of my/|the price to fifty cents per acre, in favor of the Western 
country and my constituents. Sir, I will not crouch be-|settler. If the money should thus be left in the pockets 
neath any imprecations. 1 have drunk deep of the bitter|of the land purchasers, it would be more yaluable than if 
cup of unkindness; I have often known what it was to appropriated to the object of the bill. The design of 
meet the cold ingratitude of those I have served and with) the bill is to keep up the price of the public lands. if 
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the bill passes, it will be strong and conclusive evidence 
. that the prophecies of its opposers will. be verified. The 
amendment embraces a principle which I have advocated 
~ for years. Lrejoice that it does so. The true interest of 
the West is to reduce the price of the public lands. It 
is of the utmost importance to the West that their vacant 
lands be occupied, and their population augmented. It 
is not necessary to go over former grounds, but I will say 
a few things on this point. Whenever the public lands 
shall be sold out at a fair price, the population will be 
more dense, and readier and able to aid in promoting the 
object of the Government; society will be improved; the 
interests of religion, education, good morals, and man- 
ners will be better promoted; and the people will be 
better able to extend the facilities and blessings attendant 
upon them. They willbe able, in all respects, to provide 
better for their families. The Senator from Kentucky 
said, people want something-else besides Jand. But if the 
land is thrown away, there is nothing left. The people 
do want something else besides land; and by reducing the 
price of land you enable them to get that something else. 
You will ameliorate their condition, and remove the hard- 
ships to which they are now subjected. They now suffer 
every hardship imaginable. Remote from mills and other 
similar conveniences, it is only with great trouble that 
they procure those advantages. Remote from medical 
aid, their lives and health are in constant danger. Distant 
from schools, their children grow up without education. 
Destitute, in want of churches, they are left without the 
means of religious instruction. Still, under all these 
disadvantages, they press onward. They possess a spirit 
of enterprise and industry, which keeps them above 
water. It is this, in a higher degree than in any other 
part of the country, that keeps them from sinking. _ Is it 
not as well to promote the interests of these defenders 
and citizens of the country, as of the free blacks? Why 
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away. Now, sir, there is none of this in the amendment; 
no such principle there. All his nt on that subject, 
every one will see, is foreign to the question under con- 
sideration, and need not, therefore, be answered. I can 
see no force in it, unless it is intended to raise the im- 
ression that we are about to lay violent hands on these 
nds, and convert them to our use; and, therefore, they 
are justifiable in doing so first. 
But, sir, the people will see and understand this matter 
in its true light; and apply to it its —. merit. 
The Senator says, speculators will engross the lands. 
This, sir, is an old song—too long sung—it has lost its 
merit and charms; no one believes in it now! The rage 
for land speculation is over. Can any one be so blindas 
to believe, that at the price and rate fixed by this amend- 
ment, any one willattemptto speculate? The price is too 
great to induce speculation, and five years’ settlement and 
occupancy is too long for a speculator; besides, the occu- 
pant cannot cell his possession. If, sir, in Ohio and Ken- 
tucky, where the price of lands was, in early times, much 
lower than under this amendment, the speculators in land 
could not stand up, how can they do it_under the price 
proposed by the amendment? Sir, the taxes on the lands, 
added to the price, will forever check the’ attempt to 
speculation. But why, if this provision is favorable to 
speculation, is it that speculators are opposed to it? These 
men were never known to go against their interest. | 
know many land oe and in the whole scope of 
my acquaintance there is not one in favor of reducing the 
price of lands, nor do I know many moneyed men for it, 
who use theirmoney in trade. The argument of the Sen- 
ator proves that all this supposed danger about specula- 
tion is a delusion, and that it is their interest to support 
the present price of lands; for he assumes the ground that 
we ought to keep up the price forthe benefit of specula- 
tors. Did he not tell us that, if the price of the public 


should not the pricé of lands come down? The price of|lands was reduced, it would put down the price of 
private lands is lowered; why should not the price of|private lands; and insisted that we were bound to sus- 


the public lands undergo a corresponding reduction? /|tain the former purchasers in that value? 


Who is it that 


Thereisno good reason, no other than the one I'suggest- | is interested in this value? Not the farmer, but the specula- 


ed—to continue and increase the expenses of the Govern-|tors, who buy and sell land. 


ment, for the purpose of maintaining the tariff. 
is the hope of contentment under such a result? Then 
let us adhere to the amendment; if the bill must pass, 
let the amendment go with it; but I had much rather it 
had been the amendment alone. Our constituents expect 
us to maintain, and never surrender, the principle em- 
braced in the amendment. They expect us, on this 
subject, to do our duty. They have honored us, and we 
ought not to desert them. The people of the West have 
laid out much for their lands, and have trusted to Provi- 
dence to afford them the means of getting free from their 
embarrassment. Nothing but their industry and the fer- 
tility of the soil has sustained them. If it had not been 
for industry and enterprise, unequalled, except in these 
States alone, they must have sunk beneath their burdens. 
The Senator says, that at the end of five years the bill 
may be altered, if found desirable. Sir, so may the price 
of the public lands be altered at any time. 

Reduce that price now, and nextyear, if you think best, | 
you can raise it. Shall we, notwithstanding, rivet this! 
bill upon us for five years? The Senator said he would 
not surrender the lands. There is no proposition in the 
amendment to give away the lands, or to surrender them. 

The Senator has argued this amendment as he did the 
bill to open a commercial canal through the Big Swamp. | 
He assumes facts, and provisions, and principles, not to | 
be found in either. Perhaps he had not read the canal { 
bill. He treated that as an arduous attempt to drain 
swamps, all the swamps on the Mississippi, &c., when 
there was no such provision or principle in that bill. So 
now he assumes the ground that the proposed amendment 
is to cede all those lands to the States, or to give them 
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‘thus perpetuate the Territorial Gevernment. 


Thus, sir, if this position 


Where |be true, how are the speculators benefited by the reduc- 


tion? Not so; those who now hold large tracts of land 
will be compelled to sell for a less price instead of acqui- 
ring more; and thus, not the speculator, but the tiller of 
the soil, will be benefited, by getting his land for a fair 
and moderate price, and the country settled and improved, 
according to the rights of the people secured to them un- 
der the treaties and deeds of cession, and the constitu- 
tion of the United States, which put all the States and 
citizens,on an equal footing; (see 1st volume Laws United 
States, page 480, and page 8 Constitution United States;) 
until which is done the terms of those instruments are 
not complied with. Five hundred years from this time, 
our descendants will, in this chamber, be legislating on 
this land, says the Senator, [Mr. Cuax.] This is mon- 
Then, by passing this bill, are the new States'to 
understand such a system of oppression is to be adopted, 
in direct violation of our secured rights? For five hundred 
years these States are to lose the right of taxing their real 
estates like other States! Does the Senator thus propose 
to embarrass the new States? Is this a fulfilment of the 
treaties and deeds of cession, and the object for which those 
lands were granted? On the contrary, is it not a direct 


iviolation of it? 


This, sir, is making colonies. of the new States, and not 
sovereign, equal, and independent States, as you are 
bound todo. If you have the right thus to disregard the 


lobject of the grant, and terms of the treaty, you hada 


right at the beginning never to settle those States, and 
To keep 


‘them back by not selling those lands for five hundred 
years, and to perpetuate a Territorial Government, would 


gua ren aul CUR) ya wt owe eneeretas ee! ~~ 
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be a direct violation of the treaty. And is not this the 
same le? ‘Will gentlemen representing new States, 
contending for the equality of States, vete for this bill, 
and thus surrender their own views, and seal their fate? 
Does it not tie our hands hereafter? Shall we return to 
our constituents, and tell them we made a good trade, and 
sold them for the best price we could get?) Were we sent 
here to trade, or to maintain great and important princi- 
ples? Shall the pecuniary considerations of this bill daz- 
zie our judgments, and lead us from our own principles’ 
Shall we give up the contest for the pittance allotted to 
us in the bill? Were I to do this, I would stand justly 
condemned beneath the burning censure of my consti- 
tuents. 

By the constitution of the United States it is expressly 
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contented with the present policy, after the payment of 
the public debt. To avert the consequences which may 
be appreliended from this cause, to put an end forever to 
all partial and interested legislation on the subject, and to 
afford to every American citizen of enterprise the op- 
portunity of securing an independent freehold, it seems 
tome, therefore, bestto abandon the idea of raising a fu- 
ture revenue out of the public lands.” 

And we have seen that reperted by the Committee on 
Manufactures. That is a depa:ture from the object of 
these Grants, whilst that recommended by the President 
is a fulfilment of the objects. 

Sir, in this opinion the President sustains the power of 
the constitution, the plighted faith of the Government, 
and the rights of the States and people; and, sir, the peo- 


declared, that the citizens of each State shall be-entitled to} ple will sustain him, however he may be denounced by 
the privileges and immunities of citizens in the several) particular individuals. Sir, I do not stand here to eulo- 
States. gize the President, or any man, nor to denounce any one. 

Did it ever enter into the minds of those great and good! But, sir, Ihave given my public support to that individu- 
men who recommended the acquisition of those lands, |al, and it is eo to myself, and the course Ihave takenin 
that the districts were to be made colonies’ or was it not|the political affairs of the country to say, that whatever 
their object that they should speedily be er re ad- | may be his errors and his — I — there lives not 
mitted into the Union as sovereign States, equal in all re-| on earth a purer patriot and more honest man, or one 
spects to the other States? and wh it not to artngthes and | mere wholly deveted to the interest and happiness of his 
enlarge the Union? I pray gentlemen to look into the his-|country; and that the plan just alluded to, however it 
tory of this matter. ; may be taunted and denounced by certain men, will live in 

Did that great apostle of liberty and equality, the ever) the grateful breasts of his countrymen, and be hailed as a 
memorable republican reformer, under whose wise ad-|monument of wisdom, patridtism, and justice, when that 
viee Louisiana was acquired, expect to see her colonized | which is proposed asa substitute will sink beneath the 
thus? Look to the treaty, and, sir, you see the reverse. |anathemas of those whom it is destined to injure. Sir, 
She is to bean equal and sovereign member of the Union! | this excitement of the age will pass away, and the calm of 
Isshe so, whilst other States enjoy rights she does not?|sober reflection succeed the tempest of irritation and re- 
Ts Louisiana now again, at this late hour, to be revisited ivenge, and then justice will be measured out to all men. 
with that same spirit which resisted the purchase and/|The Senator says there is no general discontent in the 
settlement of the province, and that, too, coming from a| West. Thus he speaks for the whole West. I will only 
quarter, of all others, she least expected it—from Ken- | say, the Senator is not sufficiently informed, or he would 


tucky? 

The Senator says, that the plan recommended by the 
Presidentis contracted, unjust, and partial. This he recom- 
mends is broad, equal, and just. In general, I have 
great respect for the opinions of that Senator, but cannot 
agree in this with him. 


|notuse this language. It is not reasonable to suppose he 
|could be well informed on this subject; for, although he 
represents one of the Western States, yet there are many 
| beyond him, among which he would not be considered 
ithe best authority. It is long since his was a frontier 
| State; great changes are every day going on, too; some 


I beg gentlemen to contrast the two schemes—-we have }men have gone from the North apd East, to the West, 
them both before us. {beyond him, and, strange as it may appear, yetit is true, 

This is the plan recommended by the President: ‘* It | that some men who were once devoted to the West have 
seems to me to be our true policy that the public lands | gone tothe East. The glory of the setting sun 4s lost to 
shall cease, assoon as practicable, to be a source of reve-|us, and he now wastes his golden rays in the cold and 
nue; and that they be sold to settlers in limited parcels, at | heartless regions of the North. 
a price barely sufficient to reimburse to the United States} I live in the West, I represent a part of he West, and 
the expense of the present system, and the cost arising |J assure gentlemen there is great discontent there, and 
under our Indian compacts. The advantages of accurate | that it willincrease until the cause is removed. Gentle- 
surveys and undoubted titles, now secured to purchasers, | men delude themselves, and mislead their friends, by en- 
seem to forbid the abolition of the present system, be-'tertaining and sending out such notions. He says we 
cause none can be substituted which will more perfectly bought Louisiana, and therefore can exercise our discre- 
accomplish these important ends. It is desirable, how- | tion on the subjectiof her lands. By this it is meant that 
ever, that, in convenient time, this machinery be with: | there is no limitation of power, and that Congress can do 
drawn from the States, and that the right of soil, and the |as they please over her lands and her citizens. This is 
future disposition of it, be surrendered to the States re-/not so; she is protected by the treaty. (See Land Laws, 
spectively in which it lies. | page 43, as before referred to.) { ask, cottld the Govern- 

** The adventurous and hardy population of the West, | ment sell or retrocede Louisiana, or could Congress have 
besides contributing their equal share of taxation under | refused to admit her intothe Union, without violating the 
our impost system, have, in the progress of our Govern- |treaty? If the purchase implied the right to sell, as in or- 
ment, forthe land they occupy, paid into the treasury a|dinary cases, all this might be done. What, then, prevents 
large propoftion of forty millions of dollars; and of the |it? The constitution; the articles of compact, which 
revenue received therefrom, but a sma'l part has been ex-|make all the States equal; and the treaty with France, 
pended among them. When, to the disadvantage of| which says she shall be admitted into the Union, to the full 
their situation in this respect, we add the consideration | enjoyment of all the rights and privileges and immunities 
that it is their labor alone which gives real value to the | with the other States. And, remember, France wasa re- 
lands, and that the proceeds arising from their sales are|public then, and did not intend to sell her citizens as 
distributed among: States which had not originally any |slaves. Where is our power, then, to restrict any of those 
claim to them, and which have enjoyed the undivided|rights? And, sir, are we not by the terms of that treaty 
emolument arising from the sale of their own lands, it can-|to remove all embarrassments to those rights? Can we re- 
not be expected that the new States will remain longer | fuse to legislate, with a view to continue those embarrass- 
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ments? Could we have kept her out of the Union by not 
allowing the lands to be sold and disposed of, and thus for- 
ever make her a colony’ Could we have done so for five 
hundred years, as is now proposed by this bill, by continu- 
ing her embarrassment? Can we do all this, and yet main- 
tain our faith under the treaty? ; 

Task gentlemen to reflect and see where this distribu- 
tion is about to carry them. Away with the notion of 
State rights and equality, if this can be done. The Sen- 
ator often alludes to Ohio as an example for the new 
States. I envy notthe prosperity of Ohio, but am proud 
of it. But that State is differently situated from the other 
new States. They never suffered the same privations 
that the other new States do, because much of their lands 
were taken up on private grants, such as military war- 
rants, and they were soon taxable in the hands of private 
owners. These large landholders greatly control public 
sentiment, and by that keep up the price of the lands for 
their benefit. Thatis not the case with the other new States. 
In many of those States the number of private grants are 
few, and, by losing the right to tax lands, the taxes must 
fall heavy on all other kinds of property; and, sir, if now 
Ohio could tax all the land within her limits, she would 
soon be relieved of the great canal debt, which hangs 
over and harrasses that State. But when those lands 
cannot be taxed, the citizens are compelled to pay enor- 


mous taxes to make Up the deficit, tu the great injury of 


the laboring class of men; and this is the case in all the 
new States, and in all to a greater degree than Ohio. It is 
against this oppression we object; to this inequality. we 
object; and this bill is not calculated to remove these ob- 
jections, but it is admitted will rivet this injustice on us 
for five hundred years to come. How vain issuch a hope! 


In less than one-twentieth part of that time, the voice of 


the mighty West, in this chamber, will do herself justice, 
and dispense it to those who now oppress her; and may 
she be more just to them than they have been to us. 
But why push this measure at this time? why not wait 
until the next Congress, when the West will be fully rep- 
resented by her twenty-one additional members? Why 
now strive to saddle us for five years irrevocably with a 
matter to which we are opposed? It is but a few months 
before’ those who are knocking at your door will enter 
to defend the West; then let us see what will be the voice 
of the full West on this subject. Sir, after all, the Goy- 
ernment cannot enforce this measure against the will of 
the West. Why adopt measures calculated to disgust the 
people with the Government? The strength of a repub- 
lic is the devotion of the people to the Government; and 
devotion cannot exist without confidence in the adminis- 
tration of the affairs of the Government. The people aré 
now willing to buy those lands, whilst the prfoceeds go 
into the treasury,and thereby diminish so much the 
amount oftheir taxes. But ifthis bill passes, and the mo- 
ney is applied tothe Liberia colony, or thrown away, 
the people will examine into this matter; and, sir, | would 
not be surprised to see them just sit down on the land 
without purchase. How would you get them off? Pub- 
lic sentiment would forever prevent the execution of your 
laws. Who would inform of the occupant? 
would go round the lines to see if he was on the alleged 
tract, when he saw a few brawny buckskin lads, with 
their rifles, hunting game? Let us not incense the peo- 
ple by our laws, Sir, another strange argument against 
this amendment is, that to reduce the lands will draw off 
the population from the old States. Can we, sir, pass 
laws to prevent emigration? Have not the people of the 
United States a natural right to prosecute their happi- 
ness and fortune wherever they choose? See Declara- 
tion of Independence—there this right isasserted. Ifwe 
have no right to pass'such laws, is it a good reason to re- 
fuse to pass a law, because it will allow the free enjoy- 
ment of this natural right? This very principle was one 
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of the causes that led to the revolution. Our fathers com. 
plained that Ill., King of England, had obstruct. 
ed the population of the colonies by refusing to pass laws 
for the enco of migration hither. (See laws of 
the United States, Ist volume, page 8.) And are the Con. 
gress of the United States going to do this very same 
thing against the new States? And yet do gentlemen say 
the States are equal. ‘Strange equality! The people 
may move from one old State to another, but are not to be 
allowed to go to a new one; that is, they may go from 
one manufacturing State to another, but not to a planting 
or farming State. This is the pith of the argument. And 
does a Senator, called a republican, too, advocate such 
doctrines before the American people? Are these doc. 
trines republican? Aré they such as freemen ought to 
maintain? LIask the whole American people to open 
their eyes and judge for themselves. 

The Senator says, the people of the old States will not 
have an equal chance with Llinois and the other new 
States to.enjoy the benefit of this law. Why will they 
not? Cannot the people of the old States now purchase 
lands at the present price of $1 25, as wellas those of the 
new States? Andare not large quantities of lands now 
owned in the States by non-residents? And should the 
reduction take place, capnot they still enjoy the same 
right to purchase at $1 per acre? In. this respect, the 
amendment makes no change in the right of all to pur. 
chase. And, I ask, why will not a citizen, coming from 
an old State, have the same right to settle as those now 
in the new States? There is nothing in the amendment 
to prevent it. Tome, sir, there is no force in the whole 
argument. Again he says, this only shifts the population 
from one State to another; but, sir, the; amendment does 
not meddle with the people. In that respect it only leaves 
them free to act for themselves; and this is what it should 
do. He says we ought to invite the people from Europe, 
not from the old States. Sir, the amendment invites no 
one. It only regulates the price of public lands, and the 
But why is 


people are left to exereise their own will. 
he more anxious for Europe than for his own country? 
Why is he more willing to provide for Europeans than he 
is to provide for his own fellow-citizens? 

Sir, let Europe mind her own affairs, and let us attend 


to our own. _ Inthis argument the Senator admits his ce- 
sire to check the.migration to the new States. Would 
the Senator have preached this doctrine twenty years ago 
to the people of Kentucky? Sir, Decius was once the 
friend of Cato; but other views changed his mind, and 
bound him fast to Cesar. 

The Senator contended that these lands were obtained 
by the common blood and treasure of all the States. Now, 
sir, how did Virginia get the great Northwestern terri- 
tory? Did the other States aid her in obtaining it, or 
did she not claim it under the charter from the King 
of Great Britain? And who captured that country’ 
Was it not the State of Virginia? Was it not that gallant 
son of the Old Dominion, George Rogers Clark, who con- 
quered that country? and did not Virginia, in the true 
spirit of her chivalry, graciously and generously surren- 


Who, sir,|der the whole of those lands to the United States’ Now, 
|sir, what common blood and treasure were expended in 


allthis? Who, sir, has since defeiided those lands’ Has 
not that been done in two wars by the gallant sons of the 
West? Look, sir, at the movements of the troops last sum- 
mer. Lookat the names of those noble sons of the West. 
What common claim has any but the West to the fame 
of the heroic Dodge, of whom it may be said he was 
born, trained, and seasoned in all the hardships, all the 
privations and dangers.of the West, and is justly entitled 
to a share in all her glories? Tell me not about your claim 
being founded on the €xpenditure of common blood and 
treasure. Do not the labors and improvements made 
and laid out by people of the West enhance the value o 
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the common domain? I should not have drawn this distinc-| terms for the purchaser, than the public lands are sold. 
Se Reeceidicen Tere Cure.}’ The Scmor soya tis |second-eate lance do not acl la’ Mimourl b, beonuso the 
e . Crar. : 
law will be evad like the settlement rights of Kentucky. acs does not go there as it has in others; that peo- 
He has impeached the honesty of the West, and said they | ple will not buy lands until they are ready to go on them. 
will join together to defraud the Government—the peo- | In this he is entirely wrong, and shows that he does not 
ple will swear for each other. He taunts their poverty, too; | understand the subject. Sir, let any one look at the man- 
Seetdiek Manos el ety pees” Sin ee are poec and |tondl sold and thud pnepl ed the fovation af thors nnd 
compared them to turkey pens. Sir, if wea a 
a, we are honest, co loyal to the Government; we |and he will see that he is entirely misinformed, and, be- 
will neither cheat nor desert our country. Sir, has the | sides, does not at all know that people do not wait to set- 
gentleman wholly forgotten that he was himself once a jtle on lands before they buy, or even to remove to the 
Western man? and that this same voice which now derides, jcountry. Do not many purchase lands that never settle 
once gloriously and triumphantly defended them? And,|on them, or migrate to the country at all? Sir, what 
sir, those were the proudest days of his whole life, to|quantities of land are owned by non-residents in all the 
which, I have no doubt, he often looked with mingled | new States! 
feelings of pleasure and regret. Sir, how will the lofty | Mr. President, I have done with the argument; I come 
spirits of the West meet this cold rebuke from one who |toa close. I have attempted to explain my views on this 
once was their idol, and who yet commands the affections | subject, and now leave it to be decided by others. 
of thousands there? I could, sir, myself have desired | 





the omission of that part of the Senator’s argument: but, | Monpay, January 14. 
sir, the Rubicon is past. He would have itso. Let us! as 
look a litle at this argument. He says the law will be} ENDLESS LIFE. 


evaded by fraud. How, sir, can this be? Has not the Gene-; Mr. CLAY presented the petition of Leonard Jones 
ral Government land offices posted over the whole|and Henry Banta, of Kentucky, representing themselves 
country? Will it not be their duty to see that the provi-| subjects of endless life, who had made important discove- 
sions of the law are complied with? And ifany one is base | ries connected with the morals, religion, and eternal exist- 
enough to attempt, by forgery or otherwise, to defraud | ence of man, and asking a grant of land for the purpose 
the Government, it will be very easy to detect all such.|of enabling them to extend and propagate their dis- 
This was not the case in Kentucky when those settlement | covery. 
rights were taken up. The settlements in the country} Mr. C.remarked that he felt some doubts as to the pro- 
were sparse, and none were appointed to take care of the | priety of presenting this petition; but as it was couched 
lands. But, sir, I did not think even then the people|in respectful language, he had concluded to submit it, 
deserved the broad denunciation we have heard. How-! lest, by neglecting to do so, he might incur the endless 
ever, the Senator is from Kentucky; and he best knows/enmity of the petitioners. ‘The memorial asked for a 
the character of his constituents. But all I will say is, | grant of public lands, upon terms which were very mo- 
that Kentucky is my native State, and I hoped better of | destly left entirely to the discretion of Congress. They 
her. Ihave often been proud to say that Lam the grand-| would accept of them even in perpetuity; but if, as they 
son of the Old Dominion, and the son of Kentucky. jintimated, they had discovered the secret of lifting for- 
Mr. President: this amendment, I repeat, presents|ever, he would suggest to the Committee on Public Lands 
the true interest of the new States; and whilst there is |the propriety of scrutinizing the subject before they com- 
hope, let us not despair. The principle is gaining ground; | plied with the prayer of the memorialists. Mr. C. moved 
we haye now an open expression of the Executive in sup-|to refer the petition to the Committee on Public Lands, 
port ae’ I would say to the en ee ne a a | which was agreed to. 
not to substitute any project which may delude and lead | ; 7 7 
us from our interest oa duty. Let us, then, adhere to! FRENCH SPOLIATIONS. 
the amendment, and reject the bill; and ifthe amendment; Mr. WEBSTER, pursuant to notice previously given, 
does not yet do us justice, we may still improve the prin- | moved that the Senate now proceed to the consideration 
ciple. But, sir, how can we expect to obtain a reduction, |of the bill to indemnify certain citizens of the United 
if now the principle of reduction is rejected by rejecting | States for spoliations committed on their commerce by the 
the amendment? We commit ourselves, against our own ; French prior to 1800. 
desire, to reduce; one of the very objects of the billisto| Mr. CLAY expressed his regret that the motion should 
prevent a reduction; and shall we swallow the hook in'be made at this time, when the discussion of the bill rela- 
the bait that is set for us? Or if the original bill must |tive to the public lands was unfinished. That subject 
pass, I pray gentlemen friendly to the principle of reduc- | had been before the Senate for some days, and might be 
tion to retain the amendment with the bill, and thus save |speedily disposed of. But if the French spoliations were 
the principle of reduction; but if we now take the bill |to be taken up and discussed, it would occupy several 
without the amendment, there is an end to all hope for-|days, and probably the whole week. As to the impor- 
ever: this very vote is an expression against us, and the |tance of the two subjects, without intending to underva- 
inevitable operation of the bill will forever close the door | lue the bill which was the subject of the present motion, 
against us. Let us reduce the price of those lands to a fair | he must be allowed to give precedence to the former. 
price. What objection can there possibly be to putting} Mr. BUCKNER expressed his willingness, in conse- 
public lands on a fair footing with private lands that lie in | quence of indisposition, to waive his right to the floor, in 
the same State or neighborhood? All other property |order to conclude his remarks. (Mr. B. had delivered, 
within the last fifteen years has come down; and why not|the day before, only:a part of the speech which is given 
these lands? Sir, seventy-five cents per acre is a better |above, and was to-day entitled to the floor.] He prefer- 
and fairer price now, than one dollar and twenty-five cents|red that the Spoliation Bill be taken up to-day, and the 
fifteen or twenty years past. Sir, private lands are now, |subject of the public lands should be allowed to lie over 
in Missouri, with improvements, selling for a lower rela- | until to-morrow. 
tive price than the public lands; yet, gentlemen say, if we| Mr. CHAMBERS expressed a hope that the Senator 
reduce those lands, speculators will be benefited, where |from Kentucky would withdraw his objection, as the gen- 
how, in consequence of the high price of those public |tleman from Missouri had expressed his desire to delay the 
lands, private lands are sold by the speculator, on better | residue of his remarks until to-morrow. 
Vor. IX.—7 
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Mr. CLAY persisted in his opposition, and stated that|earlier period was, that a copy of the act of Assembly 
he should consider a decision not to take up the Land Bill|could not be procured in an authentic form; but the do. 
as equivalent to a decision to leave it unacted on for the|}cuments would be communicated, whether such copy 
rest of the session. He thought the gentleman from Mis-|should be obtained or not. He hoped the Senator would 
souri loaked remarkably oa, and quite competent tojnot, under this assurance, insist on the present action of 
continue the debate. He then sdeed for the yeas and|the Senate upon his resolution, but would saffer it to lie 
nays on the motion, which were accordingly ordered. on the table. — 

After a few remarks from Messrs. WEBSTER,| Mr. CALHOUN said he certainly should not object, 
SPRAGUE, and FORSYTH, the question was taken on|under the circumstances, to the laying of his resolution, 
the motion of Mr. WEBSTER, and decided as follows: |for the present, on the table. His object had been mere. 

Yras.—Messrs. Benton; Bibb, Black, Brown, Buckner, |ly to obtain these documents, to be laid before the Senate. 
Chambers, Dallas, Dudley, Forsyth, Grundy, Hendricks, | And he thought it proper to say that he did not expect 
Hill, Holmes, Kane, King, Miller, Moore, Robinson, Sils-|any such discussion on the subject as gentlemen seemed 
bee, Smith, Tipton, Webster, Wilkins, White—24. to have anticipated. It had not beeh his object to cast 

Nars.—Messrs. Bell, Clay, Clayton, Dickerson, Ewing, |censure any where, but only to bring the documents into 
Foot, Frelinghuysen, Knight, Naudain, Poindexter, Pren-|the possession of the Senate. They were, in his opinion, 
tiss, Robbins, Seymour, Sprague—14. connected with a most important issue—an issue which in 

So the Senate agreed to consider the bill; and the bill|importance had never been surpassed in the history of 
being then before the Senate, as in Committee of the /this country, not even at the time when the Declaration 
Whole: of Independence was published. Under this impression, 

Mr. WEBSTER, in a speech of about two hours, de-|he had brought forward his resolution to bring the papers 
veloped the principles of the bill, and the grounds on|before the Senate. If any Senator thought proper to 
which it was reported by the committee, and on which he | move to lay the resolution on the table, he should make 
should advocate its passage. no objection to the course. 

Mr. TYLER then explained the difficulty he felt in] On motion of Mr. GRUNDY, the resolution was then 
bringing his mind to embrace this important ne oe laid on the table. 
so long an interval had transpired since he had lookedinto ‘ : 
the detect; and moved to va the bill on the table. PUBLIC LANDS. 

Mr. WEBSTER acquiesced in the motion, which was} The Senate then resumed the bill to appropriate, for a 








carried. . limited time, the proceeds of the sales of the public 
On motion of Mr, BENTON, the Senate then proceed-| lands, &c. 

ed to the consideration of executive business. Mr. BUCKNER continued, and concluded his remarks 
After the doors were re-opened, in support of the amendment, (as given above. ) 
Mr. CALHOUN laid on the table the following reso-} The Senate adjourned. 

lution: 
Resolved, That the President be requested to lay be- Wepnespar, January 16. 


fore the Senate a copy of his proclamation of the 10th of : - 
December last; sit nios the e thentionted copies of the SOUTH CAROLINA. 

ordinance of the people of the State of South Carolina,} A message was received from tbe President of the 
with the documents accompanying the same; and of the| United States, transmitting copies of the proclamation 
ees of the Governor of the State of South Caro-/and other documents relating to South Carolina, her ordi- 
ina of the 20th of December last, which was transmitted | nance, &c. &e. 

to him by the Executive of that State, with the request The reading of the message occupied an hour and a 





that he should lay them before Congress. quarter. As soonas it was finished— 
The Senate then adjourned. Mr. GRUNDY moved to refer the message and docu- 
- ments to the Committee on the Judiciary, and that they 
Tuesnar, January 15. be printed. : 


. : Mr. CALHOUN then rose and said, that his object in 
Pe ere taking the floor was not to make any remark on the mo- 
The resolution offered yesterday by Mr. CALHOUN|tion which was immediately before the Senate. What he 
was then taken up for consideration. was about to say, therefore, woull, under parliamentary 
Mr. KING rose, not, as he said, for the purpose of en-|rule, be entirely out of order. But he would, in the pe- 
tering into a discussion of the resolution; but his object |culiar circumstances of his situation, throw himself on the 
in rising was. merely to state, for the information of the |indulgence of the Senate for his pardon for the entire 
Senator from South Carolina, the reason why he might]irrelevance of the remarks which he should feel himself 
perhaps think it not expedient to press the consideration | bound to make. 
of his resolution at this time. It might lead toa discus-| He felt no disposition to notice many of the errors 
sion which would be found not tobe necessary. A mes- which the message contained in reference to the docu- 
sage from the President would be received, perhaps, to-| ments by which It was accompanied, but there was one 
day or to-morrow, which would communicate the docu-j which he should deem himself a recreant to his State if 
ments called for by this resolution. They would have|he did not rise emphatically and promptly to notice. It 
been communicated to the Senate before this time, but|was stated by the Chief Magistrate, in substance, that 
that a delay had taken place in endeavoring to obtain anj|the movements made by the State of South Carolina were 
authenticated copy of some of the documents from South|of a character hostile to the Union. Was he right in 
Carolina. He thought, therefore, that the proper course|this impression? If so, he would say that there was not 
would be to lay the resolution, for the present, on the}a shadow of foundation for sucha statement. There w3s 
table. not a State in the Union less disposed than South Carolina 
Mr. GRUNDY then rose, and stated that he was au-}to put herself in such attitude of hostilitv. But the 
thorized to say that the Senator from South Carolina] grounds on which the President founds this inference 
would, on Thursday next, or perhaps earlier, receive|were not less extraordinary than the inference itself 
all the documents called for by this resolution, and much] When he stated that hostile movements had been made, 
more, in a communication from the President. And the|]it was to be regretted that the President did not state the 
reason why the papers had not been communicated at an! whole of the movements of this character which had 
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taken place. Before South Carolina had taken any posi- 
tion of a conflicting character, there had been a concen- 
tration of United States’ troops on two points, obviously 
for the purpose of controlling the movements of the State. 
One of these concentrations was at Augusta, and the 
other at Charleston. Previous to this circumstance, the 
State of South Carolina had looked to nothing beyond a 
civil process, and had intended merely to give effect to her 
opposition in the form of a suit at law. It was only when 
a military force was displayed on her borders, and in her 
limits, and when the menace was thrown out against the 
lives of her citizens, and of their wives and children, that 
they found themselves driven to an attitude of resistance. 
Then it was_that they 
gression. 

But the President had also rested his inference on an-| 
other ground. He had laid it down, that the tribunal of 
the Supreme Court of the United States was, in the last 
resort, the only arbiter of the difference in the construc- 
tion of the constitutionality of the laws. On this point 
there seems to have been a great change in the opinion 
of the Executive within the last twelve months. The 
President had not held this opinion in reference to the re- 
sistance of the State of Georgia. A narrow river only 
divides the territory of Georgia from that of South Caro- 
lina; yet, on the one side, the power of the Supreme 
Court, as the arbiter in the last resort, is to be sustained; | 
while, on the other side, the will of the Executive isto be 
supreme. 

Bat, if the Supreme Court was to be the arbiter, he} 
wished to know in what manner the decision of that tri-| 
bunal, ‘as to the constitutionality of the tariff law as a| 
measure of protection, was to be obtained? How was 
an issue to be made up? This mode had already been} 
tried in the case of Holmes, a citizen of Charleston, and | 
the court had declared its incapacity to act, for want of | 
jurisdiction, and refused to take cognizance of the subject. | 
He wished to know why this circumstance had been sup- | 
pressed—no, suppressed was too strong a term—forgot- | 
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all prepared to resist any “6° | 
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found in our institutions; and, unless it can be checked 
and corrected in its course, by the wisdom of the Federal 
Government, its operation wil) form no exception to the 
general course of events. The only cause of wonder, in 
his opinion, was, that our Union had continued so long; 
that, at the end of forty-four years, our Government 
should still retain its original form. He considered that, 
to the great event of 1801, the success of the party which 
had elevated Mr. Jefferson to the Presidency, was main- 
ly to be attributed this duration. Nothing but the eleva- 
tion of that individual had prevented the earlier termina- 
tion of an experiment. But the time had at length come 
when we are required to decide whether this shall be a 
confederacy any longer, or whether it shall give way to 
a consolidated Government. He called on Senators so- 
lemnly to pause and deliberate on this important ques- 
tion. As he lived, he believed that the continuance of 
any consolidated Government was impossible. It must 
inevitably lead to a military despotism. At this moment, 
without having been brought into contact with any ad- 
verse circumstances, without any conflicting causes, in a 
time of peace, and under the influence of an unexampled 
prosperity, our Union stands on the eve of dissolution or 
the verge of a civil war. How was this? Was it not at- 
tributable. to the powerful workings of the consolidating 
principle? 

Tn this widely extended republic there has been, of ne- 
cessity, an active conflict of interests. In one portion a 
system works beneficially, which is found to be oppres- 
sive in another portion. The system of protection is said 
to operate to the advantage of those parts of the country 
which are the strongest. Every one said so, and, there- 


|fore, he was bound to believe so. But in the weakest por- 


tions of the country there was scarcely to be found one 
who would not, if he had the power, put down the sys- 
tem of protection. There were thus different views on 
both sides. How was this to operate? He intended, in 
nothing which he should say, to make any personal refer- 
ences. It was his wish to argue the subject solely on phi- 
A President is elected, and comes 


ten in the message of the Executive. It will be remem-|losophical grounds. 
bered that when the bill of 1828 was introduced, which |into power; his pulicy necessarily conforms to that of the 
had been justly called by the Senator from Massachusetts |party by which he is chosen. It cannot be otherwise. 
a bill of abominations, a representative from South Caro-| The tariff party, for example, support as their candidate 
lina had ineffectually endeavored to obtain an amendment la gentleman who is known to be in favor of their views. 


‘of the title of it, so that it might bear onits face the character | He did not condemn this: it was the natural and unavoid- 


of protection, which belonged to it. But it was sent abroad | 
under a.delusive and deceptive name. 
South Carolina to try the question? 

every reliance on the authority of the Supreme Court, | 
she could not obtain the judgment of that court. What | 
course, then, was left for South Carolina, but that which 

she had pursued? 

It was also suggested in the message of the Executive, 
that the State ought to have resorted to the other remedy 
whick was pointed out, and asked at an earlier period for 
a convention of the States, in order to amend the consti- 
tution. South Carolina had been prevented from making 
applications on this subject. She had wished over and 
over again to obtain a convention, but she had uniformly 
found a fixed majority in both Houses against her. How, 
then, was she to obtain the acquiescence of the constitu- 
tional majority of two-thirds of the two Houses? Under 
these circumstances, she made no application until the 
State itself had declared it unconstitutional, and the emer- 
gency arose which called for it. 

These were all the remarks which he considered him- 
self called on to make at this moment in reference to the 
errors of the message of the Executive. 

_ It was obvious that the country had now reached a cri- 
sis. It had been often said that every thing which lives 
carries in itself the elements of its own destruction. 
This principle was no less applicable to political, than to 
physical constructions. The principle of decay is to be 


able course of things. The opposite side must then take 


How, then, was |up one as their candidate, whose opinions on the subject 
Even if she had |of protection are less marked, but who may be sustained 


by a portion of the tariff party, because he is for that sys- 
tem to a certain extent, and by a portion of the anti-tariff 
States, because he is less hostile to their interests than his 
competitor. By this combination a triumph is obtained. 
He who comes: into power in this manner, if he is pos- 
sessed of any intelligence, can never be dislodged. How 
can he? He takes a middle ground between the North 
and the South. If one interest attempts to make a for- 
ward movement, the other side has occupied the ground. 
And, by this means, burdens to the amount of thirty mil- 
lions, without the Post Office Department, and, including 
that department, thirty-two millions, are imposed upon the 
country, under the pretence of revenue—an amount con- 
siderably greater than the value of any single one of the 
great interests of the country—exceeding the whole 
amount of the cotton crop, or the entire value of the ship- - 
ping interest. Thus, identifying ~himself neither with 
tariff nor anti-tariff, bank noranti-bank, internal improve. 
ment nor anti-internal improvement, he cannot be dis- 
loéged. What is the result? The system of oppression 
goeson. The weaker side sees it is a hopeless case, and 
makes resistance. The stronger still adheres to the sys- 
tem. The middle power is then thrown to the stronger 
side, and the stronger calls in force which puts down rea- 
son. This was the process of consolidation. Gentlemen 
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might contend that this was not a question of consolidation;' casion, endeavored to demonstrate to the Senate the dis. 
but it is consolidation. And he could see no distinction! tinction between the two cases: he was ready again to 
between a consolidated Government and one which as-! show the distinction between them, and to defend its just- 
_sumed the right of judging, of the propriety of interposing| ness. To others it might not be so, but to the great body 
military power to coerce a State. of the people of Georgia it was obvious and palpable 
We (said Mr. C.) made no such Government. South! The honorable Senator had assured the Senate that no 
Carolina sanctioned no such Government. She entered| State loved the Union more than the State of South Caro. 
the confederacy with the understanding that a State, in|lina, Mr. F. heard this declaration from such high au. 
the last resort, has a right to judge of the expediency of| thority with pleasure. It must be confessed that the course 
resistance to oppression, or secession from the Union.| of the State had placed the object of their love in extreme 
And for so doing it is that we are threatened to have our|}danger. Mr. F. congratulated the Senate, that, notwith- 
throats cut, and those of our wives and children. No—-I| standing the threatening appearance, there was no danger 
go too far. 1-did not intend to use language so strong.|to the public peace. The Chief Magistrate pledges hin- 
The Chief Magistrate had not yet recommended so des-| self not to resort to any but defensive force; and the Se- 
perate a remedy. The present is a great question, and| nator from South Carolina tells us that South Carolina has 
the liberties of the American people depend upon the de-| no desire to use force unless assailed. The hope might be 
cision ofit. It was impossible that a consolidated Govern-| indulged that all these pledges would be redeemed: if they 
ment could exist in this country; it never can. Did I say| were, force would not be used. 
in this country? It never can exist in any country. Ifany} The motion was then agreed to. 
man would look into the history of the world, andfindany| On motion of Mr. GRUNDY, 3,000 extra copies of the 
single case in which the government of absolute majority, | message and documents were ordered to be printed. 
unchecked by any constitutional restraints, had lastedone| Mr..POINDEXTER laid on the table certain amend- 
century, he would yield the question. For himself, he| ments which he proposed to make in the bill appropriat- 
had been, from his earliest life, deeply att®ched to the| ing, for a limited time, the proceeds of the public lands, 
Union; and _ ane with a proportionate intensity, the| &c. 
importance of this question. In his early youth he had i z : 
cherished a deep and erithadiaatic smeleation of this Union. PUBLIC LANDS. 


He had looked on its progress with rapture, and encou-| The Senate then proceeded to the consideration of the 
raged the most sanguine expectations of its endurance. bill appropriating, for a limited time, the proceeds of the 
He still believed that if it could be conformed to the prin-| public lands, &e. 
ciples of 1798, as they were then construed, it might en-| “Mr. BLACK, of Mississippi, said, but for the peculiar si. 
dure forever. Bring back the Government to those prin-| tuation in which he was placed, after so much having been 
ciples, and he would be the last to abandon it, and South} said on this subject, both at the present and last session of 
Carolina would be amongst its warmest advocates. But Congress, and said, too, by gentlemen who justly com- 
depart from these principles, and in the course of ten| manda high reputation for their wisdom and experience in 
years we shall degenerate into a military despotism.| national affairs, he should not have troubled the Senate 
The cry had been raised, “the Union is in danger.” He} with any remarks. He trusted, however, that the impor- 
knew of no other danger but that of military despotism.|tance of the subject, involving, perhaps, the tranquillity 
He would proclaim it on this floor, that this was the great-| of the Union, and certainly the prosperity of the State 
ést danger wjth which it was menaced—a danger the great-|he had the honor in part to represent, would p!ead his 
est which any country had to apprehend. apology for asking for a few moments the attention of the 
He begged pardon for the warmth with which he had| Senate. 
expressed himself. Unbecoming as he knew that warmth} We who represent the new States (said Mr. B.) have 
to be, he must throw himself on his country and his coun-| been especially invited by gentlemen to enlist with them 
trymen for indulgence. Situated as he was, and feeling] in this service. To some of us has been offered the im- 
as he did, he could not have spoken otherwise. posing consideration of five hundred thousand acres of 
Mr. FORSYTH said, gn the motion to refer, all obser-! land, and twelve per cent. on the amount of salesas boun- 
vations on the merits of the President’s message were ty; and our dividend with them proportioned according 
irrelevant and irregular. to federal numbers as yearly pay. For one, I have de- 
Mr. CALHOUN said he had so stated in the outset of! termined to refuse the bounty, reject the pay, and to 
his remarks, and apologized for it. decline the service. Iam well aware, that in so doing, my 
Mr. FORSYTH.—True, the Senator from South Caro-| judgment will be called in question by many, even of 
lina had.admitted the existence of the rule, and had given|those whose good opinions I have been accustomed to 
the best possible excuse for the violation of it. Mr. F. had| value. To vindicate, therefore, the conclusions to hich 
no such excuse to offer; therefore, should not follow the|1I lave come in this matter, I will state in a brief, but | 
example. fear a desultory manner, the reas»ns which have induced 
The President has, in the execution of his duty, frankly | them. 
and openly expressed his opinions, and the facts and rea-| The earnestness with which this measure was brought 
sons upon which they were founded. The Senator from] forward, and the zeal with which it has been pressed 
South Carolina, on the part of his State, had interposed] upo. the Senate, cannot have escaped the observati»n of 
his denial. The issue is fairly made; the competent tri-|any. It is feared that these symptoms manifest on the 
bunal will decide. There was one of the remarks of the} part of some a‘wish to press this question through the 
Senator Mr. F. felt himself bound promptly to notice, lest] Sen.te, that it may have an important bearing on snother 
his silence might be construed into acquiescence. ‘The| measure which will probably come up, with which this is 
President is charged with inconsistency of opinion in the|intimately connected. My allusion, sir, is to a reduction 
cases of South Carolina and Georgia. of the duties on imports. It is my intention to abstain 
(Mr. C.explained. He alluded only to the opinion that | from any remarks on this interesting, too exciting, and, 
the Supreme Court was a final arbiter.) lj had alniost said, awful subject. I have alluded to it for 
Mr. F. said it was not important as to the extent of the/the purpose of giving it as my opinion, and I submit it 
allusion. As the sole representative at present [Govern-| with deference to the Senate, that, under existing cir- 
or Trovr is confined by indisposition}] of Georgia, he| cumstances, no obstacle should be permitted tu intervene 
must protest against the case of Georgia being confound-| between us and the adjustment, and the speedy adjust- 














ed with that of South Carolina. He had, on a former oc-| ment, of that question. It is thought that the amount of 
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duties may be reduced six millions; let this bill pass, 

and we shall instantly be told that the estimate made is 
incorrect—that three millions arising from the sales of 
public lands having been abstracted, a deduction of fifty 
per cent. from the estimate must be made. The three 
millions being taken away, other three millions, arising 
fronythe duties on imports, must supply the place of it. 
That there is no difference between taking this money 
and other money from the treasury, to the amount of 
current disbursements, on account of land, is too p«lpa- 
ble to be denied. The officers attached to the Land 
Office Department are to be quartered on the treasury. 
Their salaries, amounting annually to » all the 
expense of surveying and bringing the land to sale, the 
expense of making future Indian treaties, and, if those are 
already made, (the amount requisite for which is estimat- 
ed at near two anda half millions, ) the expense of an- 
nuities to Indians, with which the lands properly stand 
chargeable, are to be paid by the operations of the cus- 
tom-house. To meet all these demands, under our pre- 
sent ot pon nearly one and a half millions will be 
required annually for several years. An increase on 
this sum, in effecting other Indian treaties, and carrying 
them into effect, may be expected to a large amount, 
which, in a few years, coupled with the common current 
expense on account of the public lands, will make a 
considerable outlet for the surplus revenue, which, at pre- 
sent, threatens to become troublesome on our hands. If 
this goes into operation, we expect, in future, to hear 


nishes innumerable instances. It was the thirty. pieces of 
silver which procured the surrender of the Saviour of 
the universe. 

The honorable Senator. from Kentucky [Mr. Crar] 
has pictured in glowing colors the beautiful prospect of 
this Union cemented in more perfect amity for ages to 
come by the interest which each State will have in the 
distribution of the funds from these public lands. If I 
thought a consummation so desirable could be realized, no 
objection would be made, although it were all at our ex- 
pense. I should fear to call in the assistance of the sor- 
did passion of avarice to the noble feeling of patriotism, 
heretofore considered the best security of our Union. It 
would be safer to depend for the permanency of our 
Union upon that high veneration which all must feel for 
those institutions bequeathed to us by our ancestors, the 
rich purchase of their blood; upon that love which one 
portion of our country must bear to those of another, as 
brethren and countrymen; upon that pride to which the 
bosom of no true American is a stranger, when he looks 
upon this his country and native land. Our country, go- 
verned by the constitution ee laws, must always pre- 
sent an object of veneration, love, and pride. Our Go- 
vernment is a noble model from the hands of masters. Its 
ruin would be that of a mighty fabric; an unenviable im- 
mortality is secured to him who procures its downfall; his 
case will be parallel with that of the dark angel of hea- 
ven, and his doom will be the same. I hope, sir, not to 
see the day when my country shall be divided into dis- 
no more resolutions to suspend the surveys of the public] tinct communities, or States, separated by :rreconcilable 
land, but any and every expense relating to lands borne|jealousies and eternal wars. 1 will not enlarge on this 
without a murmur, so long as it is not to come out of} unwelcome topic. There is a legal question arising on 
this distribution fund. The South has complained, and|the construction of the acts of cession of the several 
justly too, of the unequal oper.tion of the present system] States. The lands are declared to be a fund, after the 
of revenue laws. It is unequal, unjust, and oppressive. | payment of the revolutionary debt, for the benefit of all, 
Its baneful effects upon the prosperity of the South have} the States ceding the lands incladed. The Government, 
been severely felt, while the collection of revenue was|though having a general power to dispose of the lands, 
confined to a sufficient sum to pay the necessary disburse-| is yet charged with the trust to see that the lands, or the 
ments of the Government, and a portion yearly of the| proceeds, are disposed of for the benefit and advantage 
national debt. Against this oppression they have remon-| of all. ‘Would not this be a transfer of the trusteeship 
strated times almost without number, with no effect. This/to the different States? Would it not be substituting 
measure, in addition to paying to the revenue as here-/them, instead of the Government, to see that the object 
tofore, will have the effect in its operation to force out of| of the grant be effected? Whether these lands, or the 
them yearly a sum for distribution among the States. Why money arising from the sale of them, be disposed of for the 
add injustice to that already complained of? Will it not, | benefit and advantage of all, must depend upon the use 
particularly at such a time as this, be received ungra-|or disposition made of the lands or money. If a State 
ciously? Sir, it was the last pound added to the burden| should expend the money on internal improvements of a 
of the camel which destroyed the animal. local nature, or on some work suggested by whim or de- 

Have gentlemen well considered this system of distri-| sire of popularity, it would not be contended that this ex- 
buting money among the States in all its tendencies and/ penditure would be for the general good. The power to 
consequences? Have they fully weighed all the bear-/appropriate the funds on internal improvements, given 
ings which it will naturally have, or be made to have, on| by this bill to the several States, is not confined to that 
our relations between State and Federal Governments? description which will be generally beneficial. As to co- 
Can gentlemen give us any assurance that, this sum being }lonization being of general benefit, the remarks of my 
at first distributed, other and larger amounts will not be/friend from Kentucky [Mr. Bras] have been full and 
demanded, and the strong arm of the Government made |sufficient. Power is also given to the States to pay off 
use of to raise the money? Can we be assured that the |their old debts with this money, without reference to 
General Government, having the power to raise funds the objects on account of which the money for which 
and distribute them, will not in time be enabled to buy|the debt was contracted had been expended, and with- 
up the assent of the States to the exercise of any and! out reference to the nature of the debt itself. It may be 
every power? I think my friend from Kentucky, (Mr. |that the States, some or all of them, will appropriate the 
Brss,] when he spoke of force being necessary to carry | money in such way as to be for the benefit and advantage 
down this system, if he had looked into futurity, would | of all; but that they have the power to do otherwise is 
have seen a period not far distant when it will be uncalled | too apparent. The claim which some of the new States 
for, By a plentiful use of the silver, there will be no!have set up to the right both of jurisdiction and property 
necessity for the steel. Sir, we are, I fear, on the eve! over the public domain, has a direct bearing on this mea- 
of taking a step in national policy, the full effect of which |sure. The States of Indiana and Mississippi, by solemn 
after generations will alone be able to determine. The |resolutions of their Legislatures, have asserted this claim. 
desire of gain and aggrandizement, although planted in the |The Governor of Illinois, in his annual message, set up 
human bosom for the wisest of purposes, is yet a dan-|the claim of that State. Iam not prepared to urge any 
gerous passion. Who can tell to what dereliction of|thing in favor of this pretension, but honorable Senators 
principle the corrupt and corrupting use of Money will'who represent those States cannot vote for this measure 
not lead? ‘The history of our own and former times fur- | without an entire surrender of all such right claimed by 
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these States. -This would be an exercise of power over|encourage the settlement of the country, and gave to 
these lands entirely inconsistent with the ownership onjevery citizen who would settle the land as much as was 
the part of the States. Another objection to this bill| necessary for his conffort and convenience. France and 
arises on the part of the new States, on the ground of ex-| Great Britain, in different portions of the country, did the 
pediency. It will have atendency to perpetuate the pre-|same. The republic of Mexico, by holding out the same 
sent high price of the public land, when all the States|inducement, is drawing daily to its territory numbers of 
shall become directly interested in the amount of the|our respectable citizens. In that section of the country 
sale. They will then hoard the lands up as their particu-| where the public domain was thus disposed of by France 
lar and special treasure, offering for sale only small quan-|and Spain, previous to the purchase by the United States, 
tities, and forcing off the inferior land at the same price|the advantage which the country derived from it is ap. 
with the good. Indeed, we have been toldin this debate| parent at the present day. Every man there is a free. 
that this is to be a source of revenue to the States for five | holder, interested in the soil, and his house and home is 
hundred years. We need not expect to see the prices/his own. That portion of the territory whigh subse. 
reduced and graduated if. this measure be successful. | quently fell within the limits of the State of Mississippi, 
We have seen, with the present system in force, that our/although poor, is well settled by inhabitants who are so. 
complaints on this subject have not been listened to, and| ber, industrious, and hospitable. If the land had not 
our memorials have gone unheeded. been given away, it would never have been settled. The 

The gentleman from Kentucky [Mr. Crax] has told us| settlement of Kentucky was greatly accelerated by the 
in his speech and in his report, that the price of the pub-| terms on which the lands were disposed of, under different 
lic land ought not to be reduced; that the large quantity | regulations. Settlements were encouraged; the prices 
remaining unsold is no evidence that the Jand is worth| were graduated at different times, until it was eventually 
less than the minimum price; but that it is for the want of| sold to settlers at twenty-five cents the acre. Although 
demand. It is admitted that there isa large quantity of|the honorable Senator from Kentucky [Mr. C1ar] has 
public land sold yearly of better quality than the large|spoken in somewhat humble terms of the improvements 


‘ bodies which remain unsold. The reason of large quan-| made by the first settlers, yet I do not doubt but that 


tities remaining on hand, for which there are no purcha-| much of the comfort and prosperity of the yeomanry of 
sers, is found in the want of quality in the land itself. 1) that State is attributable to their having obtained lands, 
will illustrate my idea of the state of the case by a familiar,|on account of these improvements thought so inconsi- 
and, I think, a parallel example. Suppose a merchant}derable. In the State of Maine, lands of inferior quality 
ships large quantities of goods, (Kentucky bagging, if you| were disposed of at thirty cents. There is no doubt 
please;) he sells all, except one lot, at a particular price;|but the honorable Senators from that State have scen the 
that lot remains on hand after all is sold, and while others| happy influence on their prosperity, produced by the 
are selling daily in the same market lots of the same/cheapness of land. Will they, having seen these advan- 
goods at the same price; in a short time the merchant} tages, unite with others in perpetuating on us an onerous 
would begin to conclude that there was something in the! system? Inthe States of Alabama, Mississippi, and Lou- 


quality of the goods on hand which caused them not to| isiana, it is an object of great importance that the lands 


sell. Now, if the shipper were wealthy, and able to en-| of inferior quality shall be offered at such prices as will 
gross all the goods of this description in market, he might] induce the settlement of them. The most fertile land is 
be enabled to force off the inferior for the same price that] settled by rich planters, having numbers of slaves; the 
the superior article sold at, by making a high demand in| second-rate land is taken up exclusively by those who 
market. In the same manner the inferior lands may be| have few or no slaves. The general settlement of these 
forced at the price of superior quality. This does not| lands will add greatly to the strength and security of the 
prove that those lands are now worth the minimum price, whole State. Those portions of the State having a dense 
but that they may in time be forced off at it, by holding| colored population will be protected by the proximity of 
them up. I will submit whether it isthe part of a paternal) the white population on these lands. 
Government, anxious to foster the interests of all alike,| _ The Government is required, by the act of cession of 
toact the part of the stock-jobbing monopolizer; instead | Georgia, to *‘ dispose” of them. The Government is not 
of disposing of the land at the price which it is now| to hold them forever without offering them for sale, nor 
worth, to hold them up for a better price, for ages, to the/ to offer them at prices at whieh they will not sell; which 
great injury of the poor people within the limits of the| amounts, in fact, to not offering them atall; but to ‘‘dis- 
State in which they are situated, and to the disadvantage | pose of them” for the common benefit. 
of the States themselves? Whatis the opinion on this} The five hundred thousandacres is thrown into one 
subject of the States in which these lands are situated?) section of the bill as a douceur for those States for whom 
The States of Louisiana, Alabama, Mississippi, Indiana, | it is intended; but it will be recollected tbat this is their 
Illinois, and Missouri, have, by frequent memorials, de-| proportionate part with the other new States for objects 
clared that the prices should be graduated and reduced;| of internal improvements. The State of Ohio has re- 
that holding up the refuse lands within their limits) ceived 922,937 acres, Indiana 384,728, Illinois 480,000, 
operates injuriously, by retarding their growth, and| and Alabama 400,000 acres. These donations have been 
keeping many of their citizens from becoming freehold-| made for specific internal improvements, the completion 
ers. In support of these opinions, frequently expressed, |of which, it was thought, would advance the prosperity 
the returns of the registers and receivers, making an) of the States in which they were severally undertaken, 
estimate of the average value of the public lands, show) and at the same time enhance the value of the public 
it to bein every State far below the minimum price. Not|land. When it can be shown that both these great ob- 
more than one-twentieth part of the vacant land is said) jects can be effected, there can be no objection, either 
to be of first quality in any State, and the average value! on the score of principle, or conatindional objection, to 
in some of the States not more than thirty cents, and in| the State of Mississippi receiving a similar donation. We 
none, I think, more than one-half the minimum price. expect to be able to show, within the State of Mississipp!, 
From an extensive acquaintance with the public lands in| objects of internal improvement which will command the 
the Southwest, Iam of opinion that the estimate made by | favorable attention of Congress; and we expect that the 
most of those officers is much too high. same liberality‘and principle which dictated the propriety 
The policy pursued by this Government never was) of these liberal grants to other States will also accord 
followed by any other under the sun. When Spain held|the same for Mississippi. Unless, on the same showing of 
a part of the Southwest, she thought it her interest to| facts which induced these donations, a similar benefit, i0 
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like manner, and for like purposes, should be extended 
to Mississippi and the other States--claims which have 
been heretofore overlooked or pretermitted--it would 
savour of rank favoritism. There can be no doubt but 
the claims of Mississippi will be properly Bren yas in 
this respect on a proper showing offacts. 1 do not know 
that it would be amiss that I should ‘here mention, in 
connexion with this branch of the subject, that there is 
one work of internal improvement of great consequence, 
both to the State of Mississippi and the United States. 
The Mississippi, below the mouth of the Arkansas, makes 
into the Yazoo by means of a bayou, navigable at high 
water, and requiring but little labor and expense to make 
the navigation perfect at all times for flat, keel, and 
steamboats. This pass runs through large bodies of the 

ublic land, of the richest quality, which would be greatly 
ncreased in value by the completion of this work. Other 
objects of improvement of equal importance, demanding 
of Congress a favorable attention, may also be presented. 
It is hoped that so much of this bill as makes the appro- 
priation of land to Louisiana, Missouri, and Mississippi, 
will not depend upon the success or failare of the project 
to distribute the public fands. This was originally intro- 
duced as a separate and distinct proposition, by a distinct 
and separate bill; it has been incorporated into this bill. 
It is hoped that the two propositions may be considered 
separately, and that the one may not be made to depend 
upon the other. The honorable Senator from Kentucky 
[Mr. Crary] has said that the seventeen per cent. on the 
amount of sales in the new States, which is to be severally 
allotted toeach, will be equal to the full amount of what 
the resident citizens of these States will pay for public 
lands; and this he undertakes to prove by the progressive 
population of these States. Let the State of Mississippi 
be taken for an example, (some of the new States have 
increased faster,) the population of which was in 1820, 
40,352 white inhabitants; in 1830, 70,448 white inhabit- 
ants; showing an increase of little more than six per 
cent.per annum. Of this increase, it would be fair to 
suppose four per cent. arose from emigration. Now, sir, 
it is an extreme case to put, when we say that these four 
emigrants, which are yearly added to éach hundred inha- 
bitants, yearly pay eighty-three per cent. on the amount 
of sales. 

The amendment proposed by the Committee on Public 
Lands proposes to reduce the price of the lands, after they 
have regularly been proclaimed for sale, offered, and not 
sold at one dollar and twenty-five cents per acre, to one 
dollar per acre. It proposes, when the land has been thus 
offered, and not disposed of at public sale, to put the 
price to actual settlers, who will inhabit and cultivate 
them for five years, at fifty cents per acre—each head of 
a family, or young man over twenty-one, or widow, being 
entitled to a permit to settle one quarter section, or one 
hundred and sixty acres. That which is worth a dollar 
and a quarter per acre will be sold and disposed of at 
public sale; that which is worth less, will be put in favor 
of actual settlers at fifty cents. There will be no such 
opportunity for speculation as has been supposed; requir- 
ing the purchaser to inhabit and cultivate the soil for five 
years would of itself be a sufficient guard against this. 
The quantity which each purchaser may enter on these 
terms, being one hundred and sixty acres, would prevent 
it.. The speculator will aim at lands of greater value, 
and will purchase in larger quantities. What! a specula- 
tor in lands buy and live on one hundred and sixty acres 
five years, to make money on his purchase! The idea is 
inadmissible. It will be the poor, or those in moderate 
circumstances, who alone will be benefited by it, and if 
it be entitled to favor in the eyes of any Senator on that 
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[hope to see not only this measure of relief afforded to 
the poor, by which it will be within the means of all to se- 
cure a home, but also those who may have settled the lands 
prior to sale, secured against the cupidity of speculators, 
by being entitled by law to the pre-emption. 

Instead of this measure of reduction lessening the reve- 
nue arising from the public lands, it will increase it, by 
causing all who live on these lands to become purchasers. 
A great quantity of land will be disposed ef, which would, 
at present prices, remain on hand for ages. If it be view- 
¢d asa matter of pecuniary interest only, the Government 
would be greatly gainer by disposing of the public domain 
ata moderate price, rather than hold it for a great length 
of time for higher prices. The use of the money from 
this to the time when it will probably sell, would amount 
to more than the difference in price. 

The honorable Senator from Kentucky has called upon the. 
Senatorsfrom the new States to say whether this bill does 
not propose advantages over the present system. I 
would answer that it does; for any return of the money to 
the States from which it is taken would be some advan- 
tage, however small this return might be. This bill pro- 
poses a return of part of the money received from the 
people of the new States into the treasury of these 
States. The amendment would save to the ‘working 
people” of the State three-fifths of the amount they pay 
for land. . Supposing that amount in Mississippi to be 
two hundred thousand dollars, (which is alittle under thé 
true amount, ) they would save one hundred and twenty 
thousand dollars, 

The bill from the Committee on Manufactures pro- 
poses to put into the State treasury seventeen per cent. 
on the amount of sales, anda dividend proportioned ac- 
cording to federal numbers. The per cent. would be 
thirty thousand dollars; the proper dividend. of_ the 
State would be upwards of twenty-three thousand; ma- 
king an amount of nearly fifty-four thousand dollars. 
The advantage in amount to the State does not equal 
the amount the amendment proposes to the purcha- 
sers orthe people. It will be more politic to bestow 
benefits upon the latter, in my opinion, than the former. 
Sit, Tam in favorofthe ‘* working men.” So longas they 
continue prosperous, independent, and free, the State 
must be in sound condition. They are the only support 
and dependence of the State when her rights are to be as- 
serted, or her honor to be vindicated, and are ever ready at 
the callofduty. They can at any time fill the treasury 
full to overflowing, and are ready to put both hands into 
their pockets whenever there is need. I prefer a mea- 
sure which gives advantages to them, to putting money 
into the State treasury, perhaps to be squandered. 

Sir, the honorable Senator from Kentucky {Mr. Cxrar] 
has intimated that the new States would do well to accept 
this proposition, lest they may not be able hereafter to 
obtain so favorable terms. From the symptoms already 
indicated, there is too little doubt but they will find, 
whenever they shall become willing to distribute the funds 
of the Government, sufficient numbers will join them, 
more especiflly when they are exclusively the paying par- 
ty, and others joint receivers. Sir, the people of the new 
States have looked anxiously for relief in regard to the 
lands. ‘They have looked to the present asthe auspicious 
period when they miglt expect it. The public debt is 
now paid off; the same amount of revenue not being re- 
quired by the positive wants of the Government, the peo- 
ple must be relieved from a large part of the burdensome 
taxation necessary heretofore for the payment of a debt 
contracted in carrying on a war waged for the vindication 
of our national honor. To discharge the debt incurred in 
this war, the people of the new States have contributed as 


account, this provision is peculiarly, and almost exclusive-| largely, and as willingly, as they shed their blood freely 


ly, for ‘the advantage of that class who have but little] in the field during the contest. 


Wealth. 


Are they to be the only 


portion of the citizens whose claims are to be overlooked, 
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whose burdens are not tobe lessened? Is it from a desire 
to have a perpetual fund of money drawn from us to dis- 
tribute? Is it from a fear of lessening the value of land in 
the older States, or from an apprehension that emigration 
will bé more rapid from the older States’? The distribut- 
ing system, [ hope, will not be adopted. The fear of 
lessening the value of lands in the old States. or material- 
ly affecting them in point of population, is ahogether illu- 
sory. Is it possible that the citizens of Ohio, Kentucky, 
or Tennessee, can think that, by fixing a dense population 
on the Mississippi and its waters, their lands will be- 
come of less value? Where is it, sir, that they finda 
market for their products—a ready and cash market? By 
making the demand for every article they export greater, 
isit possible, by any correct course of reasoning, they can 
come to the conclusion that the lands upon which these arti- 
cles are produced will be worth less? We rely upon the up- 
per country for supplies of numerous necessary products; 
we buy from them horses, mules, cattle, sheep, hogs, 
poultry, beef, pork, flour, corn, potatoes, aye, every 
thing that can be imagined, even down to dogs. We 
pay them cash for these articles of merchandise. It is the 
only market the people on the upper waters of the Mis- 
sissippi ever did, or ever will, have for the most of them. 
The President, in his message to Congress at this session, 
has taken a liberal and statesman-like view of this subject. 
He is sensible of the wants of the people of the new 
States, knows their worth, and appreciates the privations| 
which they endured in the settlement of a new country. 
He has expressed these in language more strong, clear, 
and eloguent than Ican. [Mr. B. here read the several 
parts of the President’s message relating to the public 
lands.] The Chief Magistrate is not one of those who 
have taken the view suggested by a narrow and short- 
sighted policy; that, by holding up these lands in such 
manner,that the greatest possible sum can be realized, 
will advance the true interest of the Government, but is 


among those actuated by more liberal and enlarged views, 
who are of opinion, that by advancing the settlement of 
the country, by fixing upon the sojl an adventurous and 
hardy population, interested in the freehold, the country 
will gain more real advantage in the addition to its securi- 


ty, strength, and aggregate wealth. We stand upon the 
justice of this recommendation, not dohbting but the wis- 
dom of Congress will soon lead to the adoption of the 
course recommended. 

It is conceded, sir, that the settlement of this question 
is amatter.of much importance, but I do not agree thatit 
is among questions of that sort which had better be set- 
tled even wrong than not at all; it will be better that we 
should leave the matter where it now is, than make it 
worse. Be careful, sir, that, in the great anxiety whichis 
shown to settle the question, to take, as it is said, from 
the new States all ground of complaint, you do not lay the 
foundation for greater discontent. Among the people 
of the new States, there has as yet been nothing like de- 
cided discontent. They have looked forward to the pre- 
sent period with anxiety, yetyvith the assured hope that 
the burdens of taxation would be lightened both as to the 
customary revenue, and that which they pay in the pur- 
chase of land. If they should be disappointed in these 
reasonable expectations, there is notelling how long they 
may remain so. Although anxious for the settlement of 
this great national question on just and equitable princi- 
ples, yet I, for one, object to the present measure, as not 
calculated to relieve us from embarrassment, butto lead us 
into other and new difficulties. 

Mr. B. having concluded, 

Mr. MOORE moved an adjournment. 

Mr. FORSYTH moved to lay the bill on the table. 

Mr. POINDEXTER made a few remarks in opposition 
to this motion. 

Mr. CLAY hoped the question on the amendment 
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would be taken now, unless. some gentleman wished to 
express his sentiments on the subject. 

Mr. BUCKNER expressed himself in favor of the amend. 

ments of Mr. Pornpexrer, which had been ordered to be 
printed. He desired that they might have the considera. 
tion of the Senate, and hoped the pending question would 
not be taken before. He wasalso against haste in this im. 
on, business, and reiterated Mr. Forsyra’s motion to 
ay on the table. 
' Mr. CLAY called for the yeas and nays. He felt un. 
willing that the subject should thus be postponed from 
day to day. By voting now on the amendment of the 
Cemmittee on Public Lands, the amendments of Mr. Pory. 
pEXTER would not be excluded. His utmost wish to-day 
was to disposé of the former amendment. 

Mr. POINDEXTER said, the amendment of the com- 
mittee proposed to destroy the bill, fora substitute, which 
he, on examination, had found to be very imperfect. His 
(Mr. P’s) object was to preserve the salutary portions of 
the bill, and to make such additions and improvements as 
would render it more beneficial. He had no disposition 
todelay the question on the amendment, because its de- 
cision would not at all interfere with the objects which he 
had in view. 

After a few more remarks from several other Senators, 
the motion was withdrawn, and the Senate adjourned, af. 
ter a short time spent in executive business. 


Tuunspary, Janvary 17. 
PUBLIC LANDS. 


The Senate resumed the bill to appropriate, for a limit. 
ed time, the proceeds of the sales of the public lands. 

Mr. GRUNDY said, upon this subject it is manifest that 
there are two opinions rising up in different quarters of 
the country, directly in opposition to each other, and both 
of them, in my humble judgment, founded in error. One 
portion of our politicians think that the new States, in 
which the lands are situated, have a claim, to the exclu- 
sion of all other portions of the country, upon that prir- 
ciple of national law which confers on the sovereignty of 
a State a right to, all the soil within its limits. Against 
this opinion I have heretofore, and now contend, let it 
come from what authority it may. Another set of politi- 
cians say, and the bill on your table is predicated on that 
idea, that the States, as such, have some other and differ- 
ent kind of claim to these lands, or their proceeds, than 
they have to the money in the treasury of the United 
States, arising from other sources of the public revenue. 

I differ from those who entertain this opinion likewise. 
My proposition is, and I shall endeavor to maintain it, that 
the lands belong to neither the new nor the old States, 
nor to both of them combined, but to the Federal Govern- 
ment; and that their proceeds cannot be applied to other 
objects than those to which the United States can consti- 
tutionally appropriate money. In order that I may be 
able to establish my proposition, I ask the attention of the 
Senate to the mode in which the titles were acauired, and 
[call upon the advocates of the title of the. new States 
to show upon what they found their claim. Did the new 
States purchase these lands from the original proprietors or 
owners? Have they made any contract or agreement 
which would authorize them to put up this claim? Nothing 
of the kind is pretended. Their sole reliance is upon 
the principle that sovereignty conveys the title. This 
principle, it is admitted, exists, and is unquestionable be- 
tween nations or States, foreign to each other, and be- 
tween whom there are no stipulations or compacts to the 
contrary; but it is wholly inapplicable as between the 
General Government and the new States. To adopt * 
would be in direct violation of the agreements and com 
pacts entered into by each of them in the most solemn 
m:znner. When about to become members of this Unio? 
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they disclaimed all right and pretence of title to the 
Federal Government within their respective limits; it is 
their own declaration; it is engrafted in the constitution 
of ‘every State; the very charter which gave them their 
existence acknowledgcs that they have no right or claim 
to these lands. There is no State in which it was sup- 
posed the General Government owned land, which has 
not, in its constitution, relinquished that right which so- 
vereignty confers, except the State of Tennessee. She 


'was admitted into the Union without any such stipulation 


or condition, and therefore stands in a different situation, 
in relation to this subject, from the other States, in which 
there may be vacant and unappropriated lands. When 
the new States, some years since, came forward and put 
up their claim to these lands, J took the liberty of saying 
that it appeared to me to be a violation of good faith and 
the sacredness of a solemn agreement, and gave the rea- 
sons at length in support of the opinion I then express- 
ed, and £ will not detain the Senate by a repetition of 
them; but, with this short view of the subject, shall take it 
for granted that the new States have no right to these 
lands, more than the other States inthe Union. At the 
same time, I wish it to be understood, that I do not object 
tothe appropriations which have been, or hereafter may be, 
made to the new States, of portions of the land within 
their limits, for internal improvements; this, howeyer, is 
not because they have a better claim than any other por- 
tion of the country; these appropriations are made upon 
the ground that it is sound policy to improve the country, 
and thereby add value to the residuum of the public 
lands, Hence, a right as well as a duty is created on the 
part of the General Government to enhance the value of 
the public domain. 

The next inquiry is, what right have the States, as such, 
to put up a claim to these lands? To ascertain this, we 
must look to the derivation of the title, and see to whom it 
has been made. During the revolutionary war, it was 
urged by several of the States, in strong and impressive 
language, that it was unjust that the wild asd uninhabited 
tracts of land contained in the charter of Virginia, and 
other States similarly situated, should be conquered and 
secured by the joint arms of all the States, and then not 
be disposed of for the benefit of all; they, therefore, re- 
monstrated with the old Congress against this injustice, 
as they considered it. Congress acknowledged the jus- 
tice of their demands, and applied to the several States 
within whose limits the lands were situated to relinquish 
their title in support of the common cause in which all 
the States were engaged. The States yiclded to this ap- 
plication, and Virginia surrendered all her territory west 
of the river Ohio, including the present States of Ohio, 
Indiana, Hlinois, and Michigan Territory; the other States 
followed her example; but for what purpose did they make 
these grants? Was it that the proceeds should be given 
away, either to States or individuals, or scattered to the 
winds? Such an.idea never entered the minds of men at 
that period. What was the great and important object 
which operated upon a portion of the States in demand- 
ing, and on the others in surrendering, these lands to the 
disposition of the old Congress? It was known that we 
were engaged in an expensive war, and were deeply in- 
volved in debt. The issue of the controversy was doubt- 
ful; but if we succeeded, one thing was certain, that we 
had a large accumulation of debt existing against the old 
Congress, which it would be difficult to discharge, how- 
ever prosperous the termination of the war might be. In 
order, then, to promote the public credit, and to provide 
a common ‘and to meet the various engagements which 
the prosecution of the war necessarily created, almost all 
the States which had vacant and unappropriated lands came 
forward. And what is the declared intention of each of 
the States making the surrender’ 1 have examined all the 
acts of cession; the same language is used; they all say 

Vout. IX.--8 
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for the common charge and expenditure, for the com- 
mon benefit, we surrender the lands; and to whom 
did they surrender them? To the Congress of the Unit- 
ed States, to be applied for the common benefit, for and 
in discharge of the debt incurred by the war of the revo- 
lution. It is true, the debt of the revolution, as it is usu- 
ally denominated and considered, is discharged; there is 
still, however, a heavy incumbrance upon the public 
lands, which cannot be discharged for many years—I re- 
fer to the pensions allowed by law to the officers and sol- 
diers of the revolution. ‘These constitute a charge upon 
this fund, and form a part of the common expenditure 
for which these lands were pledged; and, until fully paid, 
the lands cannot be released and applied to other pur- 
poses. It is supposed that not less than three millions a 
year will be necessary to meet this demand. The sales 
of the public lands will probably not amount to that sum; 
we know the nett proceeds will not. At present, this fund 
is answering the purpose of its original destination, and it 
ought not to be diverted from it. 

But let us see by what means the debt proper has 
been paid. The proceeds of the public lands have dis- 
charged a very small portion of it, all the other sources 
of revenue have been resorted to, and the moneys arising 
from them applied to the extinguishment of this debt. 
When the money thus expended from other sources to 
this object shall be replaced in the public treasury from 
the sale of the public lands, surely it should not be used 
or employed in any other way, or for any other purposes, 
than Rane to which moneys arising from any other sources 
could be legitimately appropriated. To make my ideas 
upon this subject still plainer: we have taken money 
arising from the duties upon imports to pay the public 
debt, instead of using the land for that purpose; now, 
when we sell the lands, and receive the proceeds of the 
sales, the money should be substituted in the place of 
that which was received from imports. The treasury of 
the United States has furnished all the means by which 
the lands acquired from Georgia, by her cession, have 
been paid for. Louisiana was obtained from the Empe- 
ror of France by the Federal Government, and paid for 
by its own money. The Floridas were purchased from 
Spain, and paid for in the same manner. To none of 
these lands can I discover the least color of claim on the. 
part of the States. : 

It is not argued by the friends of this bill that Congress 
can give away the public money, or distribute it to indi- 
viduals or States ad libitum. Unless, therefore, its advo- 
cates can succeed in showing that Congress has more 
power over this source of revenue arising from the public 
lands than it possesses over other public moneys, this 
bill must fail. This brings me to the provisions of the 
bill under consideration; and I will endeavor to show to 
the Senate that this bill is calculated to put down the po- 
licy of this Government as now administered; that it is 
doing that indirectly which we cannot do directly, and we 
know it tobe so. We are to give this money ‘o the States; 
and for what purpose? ‘To make internal improvements. 
And can we make such internal improvements as the States 
will make if you give them this money? There is a differ- 
ence among politicians as to the powers of the General 
Government upon this subject. Great national objects of 
internal improvement, it is conceded by both parties, may 
be carried into effect by this Government; but local ob- 
jects are not conceded; and, as this Government is now 
officered, we know that no bill for such improvements 
can become a law. Whatever Congress might be disposed 
to do in such cases, the Executive sanction cannot be ob- 
tained. But grant the States the money to make any im- 
provements they please, however local and unimportant, 
and you evade the settled policy of the present administra- 
tion, which you cannot overcome by direct action. In 
short, by giving the money to the States, and making 
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them your agents, you expend it upon objects which the 

most zealous friends of internal improvements by the Ge- 
neral Government would never dream of. Is this not 
doing, as I have said, that indirectly which you cannot do 
directly? Would you not, by the instrumentality of the 
State Legislatures, be doing acts which you have. not the 
constitutional power to perform yourselves? The second 
object to which the money is to be applied by this bill, is 
education. TI admit the full value of this object; but has 
it entered into the mind of any public man, that Congress 
could establish a system of education in the different 
States’ Such a proposition has never been made, and, if 
made at any future period, it surely can meet with no favor 
in this body; and I ask Senators to reflect and consider 
whether there be any substantial difference, in point of 
constitutional power, between this Government’s doing it 
itself, and giving the money to the States, and directing 
them to do it? 

As to the third provision in the bill, which is to expend 
the money in transporting the free people of color to Li- 
beria, on the coast of Africa, I consider it perfectly vi- 
sionary; and this provision in the bill would be harmless, 
were it not for the infraction of the constitution involved in 
it, because I do not believe that the State Legislatures 
would so apply the money; they would expend it on objects 
in their own States. From what part of the constitution 
is the power thus to expend money derived? How can 
it be contended that this Government can furnish money 
to better the condition of the free man of color, when it is 
admitted that you cannot give money toa poor man to 
better his situation—no, not evento remove him from 
one part of the United States to another? 

f-will now proceed to another branch of this subject. 
If I were in favor of this measure; if I believed it author- 
ized by the constitution; if I believed it wise and 
politic, I would not at this time give my assent to it. It 
is, and it cannot be concealed, a tariff measure. It is to 
keep up the duties on imports; and here I wish to be dis- 
tinctly understood, I have contributed nothing by any 
vote or act of mine to produce the present state of excite- 
ment which exists in the country. I will do nothing to 
increase or aggravate it. I will yield nothing to intimi- 
dation, or to that hostile array which ‘s displaying itself 
inthe South. I will neither go faster nor slower. I will 
neither be accelerated nor retarded in my movements by 
any occurrence of that kind; but there are considerations 
to which I am prepared to yield much. ‘To that deep 
sense of injustice, long continued, which is felt by the 
whole South, and by a great portion of the West, I would 
yield much. To the apprehension that oppression, long 
persisted in, which is heavy, and cannot be always borne, 
might weaken, and in time alienate, the affection’ of any 
great portion of the community from this Government, 1! 
am ready to yield any thing which will not produce in- 
justice to others. However, whether the tariff be re- 
duced or not, I am in favor of executing the laws and pre- 
serving the Union; and so far as my voice will go, the 
Executive shall be furnished with all the means ne- 
cessary to accomplish these objects. Under this view 
of the subject, let us examine the effect to be pro- 
duced by the passage of this bill, and ascertain whether, 
instead of alleviating the public burdens, and removing the 
grievances now felt and complained of, we are not giving 
a certain assurance that they never shall be removed. The 
public sentiment scems now settled, and we scarcely hear 
a voice to the contrary, from any quarter, that the public 
revenue must be brought down to the wants of the Goy- 
ernment; if you, however, give away annually nearly three 
millions of your money, arising from the sale of the pub- 
lic lands, you thereby create the necessity of keeping up 
a tariff to that amount, higher than would be necessary 
if the proceeds of the public lands were placed in the 
treasury, to defray the expenditures of the Government; 


therefore, instead of reducing the public burdens, instead 


of doing away the just causes of complaint which exist in 
the country, you are fastening them upon the commun. 
nity. Make, if you please, the most liberal allowance fo; 
the support of the Government of the United States—, 
tariff, producing twelve millions, added to the three mi!- 
lions arising from the sales of the public lands, will sup- 
port the Government; but give these three millions away, 
and you create the necessity of adding three millions to the 
tariff; this, therefore, is a tariff measure. It is to create 
a demand or necessity for more money; and when this ne- 
cessity is created, f should myself feel bound, if it de. 
pended on my single vote, to fix the rate of duties high 
enough to produce the requisite amount. 1 have been 
compelled to give my opinion in reference to the tarif), 
because it is connected with the subject-matter of this 
bill. There is another reason why I object to this mea 
sure: it will operate deceptively; it looks like a gift upon 
its face to the States, but at the same time the people of 
the States are taxed to make up the amount; it looks as if 
the States were getting something from the General Go 
vernment; but when it is recollected that a tax is imposed 
to supply the deficiency in the treasury, occasioned by 
this measure, the deception is at once discovered, ani the 
delusion vanishes. 

The politicians of the United States have been speak 
ing and writing about State rights and State independence 
from the very foundation of this Government; and, ac- 
cording to my humble judgment, nothing that could be 
invented by Congress would operate so fatally against 
these doctrines as this measure. If the States are to re- 
ceive annually from this Government large sums of money 
which may be withheld at pleasure, can you expect that 
manly spirit and strong language of temonstrance from 
State Legislatures which we have sometimes witnessed 
It is with communities as with individuals, that a man loses 
his independence who is in the habit of living upon the 
bounty. of another. He knows that to incur the displea- 
sure of his behefactor may produce a withdrawal of that 
bounty which he has enjoyed; and the fear of this lessens 
his independence; he loses his own will, and adopts that 
of another as the rule of his conduct. The true mode upon 
which to administer this Government is, to keep the ope 
rations of the Federal and State Governments distinct and 
separate. In this way, that confliction which produces 
discord is avoided. ‘The State Governments possess cer- 
tain means of raising revenue to enable them to per- 
form their respective functions; and the State Govern- 
ments should never depend upon the General Government 
for the means of acting upon the subjects confided to them. 
So long as each Government depends upon its own means, 
it is independent, and no longer. We already sce th 
effects produced ia some of the States by this anticipated 
reliance upon the national treasury. Pennsylvania and 
Ohio have contracted large debts for internal improvements, 
and they are now pressing this measure with a view to ob 
tain money to meet the annual interest falling due upon 
their State treasuries. Is there not danger that you will 
place all the States in a similar condition, if you encou- 
rage them to undertake expensive internal improvements 
beyond their own means of payment? 

Further, I am opposed to this bill, because it will r¢ 
tard the improvement and settlement of the Western 
country. In what I say upon this subject, 1 know I feel, 
and shall speak, asa Western man. There isa greater 
portion of my affections, of my regards, than can ex's! 
elsewhere. If you say that the price of the public lands, 
(which is evidently the design of this bill,) even of poot 
quality, shall never be reduced, but at all times remain 4 
the sum now fixed by the laws of the United States, for 
the purpose of distribution among the several States, you 
thereby prevent a dense population, and the cultivat on 
of soil of inferior quality. It cannot be expected, unde! 
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this new system, that any favors or indulgence will ever|of Indians. It has been said that these preference or oc- 
be extended to the settlers in the new States; a feeling |cupant rights have not proved beneficial to the early ad- 
in opposition to a liberal spirit towards the inhabitants |venturers of the Western country. Gentlemen who make 
of new States will be engendered in the different States; |this statement possess less knowledge than J do, or a dif- 
and avarice, the most unfeeling passion that inhabits the |ferent language would be used by them. The State of 
human breast, will forbid the distribution of favors amongst | Virginia gave to each of the early settlers of the now State 
those who most need them. I readily admit that the shift-|of Kentucky four hundred acres of a settlement right, 
ing of ‘population from one section of country to another jand a pre-emption of a thousand acres adjoining, at a price 
does not increase the population; but I by no means ad-|merely nominal. The State of North Carolina, actuated 
mit that it may not increase the national strength and pros-|by a similar liberal spirit, gave a pre-emption of six hun- 
perity. The Government owes it to its citizens, as a duty, |dred and forty acres to each of the early settlers in what 
to furnish all the means in its power to render them col-|is now West Tennessee; and although it is true that but 
lectivelv and individually happy and independent. When |few of these men remain at the present day, having been 
you put it in the power of every man, however poor and |slain by the hostile savages, or having died by reason of 
humble he may be, to acquire a freehold of forty, eighty, | great exposure and hardships, and from other causes, yet 
or one tiundred and sixty acres of land, the Government |I will venture to say that the descendants of no class of 
has done its duty; and if idle and dissipated men will not |}men in that vast region of country are more respected, 
take care of themselves and household, will not embrace |or have more distinguished themselves in. the learned pro- 
and enjoy the bounty of their country, the Government is |fessions, or have been greater ornaments to the benches 
not responsible for their failure. of justice, or have acquired more fame in legislative halls. 
At the last session 1 was told that my argument upon |In regard to what is called the Green River country, in 
this subject was not sound, because those who worked in| the State of Kentucky, it was settled apon the principle 
the manufactories were as good citizens as those who|of occupancy; and there is no portion of that State, consi- 
cultivated the soil: that may be so. My principle, how-|dering the quality of the soil, which contains a better or 
ever, is this: make your citizens independent—-and no|more substantial population. As to Tennessee, this bas 
man is so independent as he who gets his own livelihood |been her uniform policy; and by its wisdom we have 
upon his own soil, and is not dependent upon the will of changed tenants and day-laborers into independent free- 
others. A man thus situated is dependent upon Provi-jholders. Iam inclined favorably to the amendment pro- 
dence and his own exertions alone; he is not subject to} posed by the Committee on Public Lands, and will vote 
the whim and caprice of others by whom he may be em-/that each settler upon the public domain shall be entitled 
ployed: his livelihood cannot be endangered by the failure | toa preference right at fifty cents per acre, upon condition 
of capitalists, which is the case with all those employed | that he reside on it for five years in succession: this latter 
in manufacturing establishments. I therefore prefer that | provision will prevent all fraud and peculation, and se- 
this Government should provide by its laws that every |cure to him who needs it a home at a cheap rate. 
man of industry may acquire, at a cheap rate, a portion; Upon a full view of the whole subject, my reflections 
of the public domain. With respect to the policy which | result in this: that the new States have no exclusive claim 
I advocate—taking off a portion of the population of the |to these lands, and that the States, as such, taken alto- 
old States—I can fully appreciate it. ‘Tennessee will be| gether, have no other claim to them or their proceeds 
deprived of many of its most valuable citizens; with me, |than they have to moneys arising from other sodrces of 
however, this forms no objection; I will never legislate to| revenue; and, of course,,Congress has no power to give it 
keep men where they are, that others may be benefited | tothe States, or to apply it to any other objects or purposes 
hy their labor. Should any of my fellow-citizens consult |than those conferred on Congress by the constitution. 
me upon the subject of their removal, my language to| By giving this destination to this fund, we fulfil the de- 
them would be, ‘* We should be glad if you could find it | sign and expectation of the original donors, as well as the 
to your interest to remain amongst us, because we are un-|intention of the old Congress, to whom the donations 
willing to part with you; but if you can make yourself|were made. By the constitution of the United States, 
more happy and independent, if you can better provide | the title to these lands is transferred to the new Govern- 
for yourselvés and families by going to a new country, |ment, on which, by that instrument, the burden is placed 
go, and prosperity attend you.” This is the way I feel, |of paying the national debt; of carrying on our foreign 
and this is the way I incline to act towards the citizens of|intercourse with all nations; of raising and supporting 
my own State: and why should we feel any prejudice | the army and navy; of sustaining the Executive, Judicial, 
against this policy? The now waste lands are to be the|and Legisktive branches of this Government. ‘Theseare 
homes of our children, and childrens’ children; let us then | legitimate subjects of public expenditure, and to these 
adopt a liberal policy for their improvement. It should| should this fund be applied; they are for the common 
also be recollected that we have a very extensive expos-|benefit of all, and therefore within the meaning of the 
ed frontier in the West; we have gathered all the Indian | deeds of cession. Upon the subject of graduating the 
tribes together; we have concentrated that which makes] price, I think the Government should adopt the same 
a formidable force, which may, at some future period, be |rule which any prudent man, who owned a large quantity 
employed against the United States. How can we pro-|of land, and was anxious to sell it, would pursue; that 
vide against attacks from that quarter in any way so effec-| would certainly be to lower the price, whenever all the 
tually as by having a dense population in the immediate |lands of first quality were sold, and he could not find 
neighborhood? By this means you will also lessen the ex-| purchasers who would buy lands of inferior quality at the 
penditures of the Government, and give security to those | price originally fixed, after the public lands have remain- 
who are now most exposed to danger. Another consi-|ed in market at the minimum price for ten or fifteen 
(eration of great weight upon this subject is, that New|years. Surely it would be sound policy to offer them at 
Ovleans, the great commercial city of the West, will al-|a lower rate; this would not only be beneficial to the 
ways be the point of attack aimed at by a powerful fo-|General Government, but the advantage to the new 
reign enemy with whom we may be at war. The best| States would be incalculable, as thereby the whole lands 
security you can afford it will be found in thickly lining | within their respective limits would become subject to 
the banks of the Mississippi, and filling up the adjacent |State taxation. I, therefore, am willing at this time to 
country with freemen interested in the soil. An oppor-|vote for giving settlement rights to occupants at fifty 
tunity to do this is now presented by the recent acquisi-|cents per acre, and to graduate the price according to 
tions of territory from the Choctaw and Chickasaw tribes|the different qualities of land, and to reject at once the 
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proposition contained in the original bill. Still, my im- 
pression is that this is not the proper time to act finally 
upon the subject. At the next session of Congress the 
new States will have a full representation in the other 
House. They are more particularly interested in this 
subject than the other States. I am willing they should 
have the benefit of their additional numbers. It has been 
urged that this subject has been before Congress at the 
last session; that it was then amply discussed; that the 
different able reports of the Committee on Manufactures 
and the Committee on Public Lands have been published 
and submitted to the people for their consideration. This 
is all true; but has the subject been considered? Has it 
been decided by the people? I think not. It was lost 
sight of in the all-absorbing topic of the Presidential 
election. That, like Aaron’s rod, swallowed up every 
other consideration. I am, therefore, prepared to vote 
for an indefinite postponement of this bill, whenever that 
motion shall be made. 

Mr. POINDEXTER then, with a view to perfect the 
original bill before the question was taken on the amend- 
ment, proposed to add several additional sections, pro- 
viding for a gradual reduction of the price of the public 
lands remaining unsold for a specified period after being 
brought into market; granting pre-emptions under cer- 
tain circumstances; providing for continuing the surveys 
and guarantying to the new States that the present 
minimum price of the public lands shall not be increased 
during the existence of the proposed law. 

Mr. CLAY opposed this amendment, with the excep- 
tion of the latter clause. 

After a few observations by Messrs. BLACK, POIN- 
DEXTER, BUCKNER, and KING, the Senate, without 
taking the question, adjourned. 


Fripay, Janvary 18. 
CUMBERLAND ROAD. 


On motion of Mr. BUCKNER, the Senate proceeded 
to consider the bill providing for the continuation of the 
Cumberland Road, from Vandalia, in Illinois, to Jefferson 
City, in Missouri. 

The question being on the amendment offered by Mr. 
Benton, to insert the words, ‘‘and thence to the Western 
frontier of Missouri, in the direction of the military post, 
near the mouth of the Kansas river” — 

Mr. SMITH suggested the propriety of authorizing 
the continuation of the road from Vandalia to “ some 
point” in Missouri. He had no objection to the contem- 
plated military road, but he thought that the provi- 
sion which required that the road should be continued 
to Jefferson City might endanger the passage of the 
bill. 

Mr. BENTON rose to advocate the amendment which 
he h-d proposed when the bill was last under considera- 
tion. The bill proposed to extend the road to the seat of 
Government in Missouri; the amendment which he had 
offered proposed to continue it to the Western frontier 
of the State of Missouri, in the direction to Fort Leaven- 
worth, and to the intersection of the route for the cara- 
vans from Missouri to Santa Fé. He exhibited a map 
which he had obtained from the War Office, showing the 
position of the military post, Fort Leavenworth, on the 
left bank of the Missouri river, a few miles above the 
mouth of the Kansas, and proximate to the State line, 
and the course and bearing of the Santa Fé road, as 
marked out under the authority of the Federal Govern- 
ment. He showed, also, the course of the proposed road 
by the seat of Government in Missouri, and considered | 
the part which the amendment proposed as a link in the 
chain of the great road from Washington City to Santa 
Fé, the two ends of which had been either made-or 
marked out by the Federal Government, and only the 
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link in Missouri remaining to be filled up to complete 
the longest line of road made by any Government since 
the ‘time of the Roman empire. The part of the road 
which would extend to the Western frontier of Missourj 
was strictly and correctly a military way, leading to a 
frontier cédvered by Indian tribes which the Government 
was accumulating there, and toa fort at which a garrison 
of regular soldiers and a company of United States’ 
rangers were now stationed. Jt was the principal fort 
on that frontier, and intended for a permanent position 
A road to such a frontier, and to such a post, was a mili- 
tary road in fact as well as in name, and was better enti- 
tled to the care of the Federal Government than the 
military road in Maine to the Hill of Mars, imposing as 
that road might seem, from leading to an eminence which 
imported to be the residence of the ancient god of war. 
The Indians at this day, on the frontiers of Missouri, 
were once more formidable to the people of that State than 
Mars could be to the people of Maine; andthe Mars Hill 
road had been deemed worthy of repeated appropriations 
of public money. In 1828, the sum'of $15,000 was 
voted to make it; in 1829, the sum of $42,932 was voted 
for completing it, in 1830, the sum of $47,451 to com- 
plete it; in 1881, $500 more were granted to complete 
it; and in 1832, the sum of $21,000 was voted for repairs 
and improvements upon it. Mr. B.said there was another 
view to be taken of these two roads: that of Maine 
traversed no public lands belonging to the United States; 
that of Missouri would traverse the centre of a State 
containing thirty-six millions of acres of federal land, 
paying no tax to the State, and receiving an increased 
value from all the roads which the State made. It was 


an acknowledged principle withthe Federal Government, 
that, as the principal Iandholder in the new States, it 
should contribute to the construction of their roads and 
canals; and, on this principle, about one million of acres 


had been granted to the State of Ohio, and nearly half a 
million to each of the States of Indiana, Mlinois, and 
Alabama. Missouri was one of those which had received 
neither land nor money from the Federal Government 
for the construction of her highways, and the bill whicl 
he (Mr. B.) had brought in at the last session to make 
her a grant of half a million of acres was snatched out of 
his hand, and clapped into that universal combination 
bill, commonly ealled the land bill, which was to pay its 
way through the two Houses of Congress by dealing out 
land and money to the right and left, till an interest was 
created strong enough to carry it through. Mr. B. hoped 
it never would get through, although his own bill was 
now in it, and trusted that his bill would be allowed to 
come out from the company into which it had been pressed, 
and take its fate in a separate vote upon its own merits, 
as all the bills for granting lands to the other States had 
done. Mr. B. said that Missouri had received nothing in 
money for the construction of roads or canals. She had 
been equally unfortunate in her applications to Congress 
for grants of money or land. About a million of dollars 
were annually voted for objects of internal improvement; 
no part of it went to Missouri; very little to any part of 
the South or West. The Northeast was the grand 
absorbent of the whole; and the system of internal im- 
provement, invented for the benefit of the West, and 
proclaimed to be the true means of getting a portion o! 
the public money disbursed in the West to counterbalance 
the enormous expenditure on the sea-board for light: 
houses, navy yards, ships,and fortifications, had turned out 
to be nothing but an illusion to the West, and a new 
and enormous drain of money to the Northeast. Another 
bill is now presented in favor of Missouri; the reasons for 
it are numerous, cogent, and unanswerable; and it rested 
with the friends of internal improvement to say whether 
it should be passed. This bill proposed the extension | 
the road to the seat of Government in Missouri; the 
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amendment which he offered proposed to continue it to 
the frontier of the State, covered with insidious savages, 
to a military post which needed a communication with 
the centre of the State, and to the intersection of the 


PUBLIC LANDS. 


The Senate then procéeded to the special order of the 
day, being the bill to appropriate, for a limited time, the 


Santa Fé road, annually travelled by the caravans .of proceeds of the sales of the public lands, &c. 


Missouri. The fate of this application would depend 
upon those who were the advocates of internal improve- 
ment. Many members denied the power of Congress to 
make these improvements; of course their votes could 
not be looked for; to those who admitted the power, and 
advocated the system, and voted a million annually for 
improvements in other quarters, the fate of this applica- 
tion must be committed. 

Mr. CHAMBERS thought the views of the gentleman 
from Missouri [Mr. Benron] conflicted with those advanc- 
ed yesterday by Mr. Grunny. The argument of the 
latter gentleman was more in unison with what was con- 
sidered orthodox in acertain quarter, than that of the 
gentleman from Missouri, on the subject of the nationality, 
&c. of a particular class of internal improvements. He 
regretted that the gentleman from Tennessee was not in 
his seat, as he might feel bound to vindicate his views on 
this subject. There was a measure pending before the 
Senate, however, (the land bill, ) which, if adopted, would 
relieve gentlemen from the necessity of making nice 
distinctions on the subject of the nationality of this or 
that improvement. Until that measure was disposed of, 
he considered it unnecessary to act on the bill now before 
the Senate, and he therefore moved to lay it on the table. 

Mr. SMITH would vote to lay the bill on the table for 
a different reason; he wished further time to examine the 
subject, particularly the amendment of the gentleman 
from Missouri, [Mr. Benrow.] 

Mr. BUCKNER requested that the motion to lay the 
bill on the table should be withdrawn for a moment; which 
being done— 

Mr. BUCKNER expressed a hope that the bill would 
not be further postponed. It had been some time before 
the Senate, and contained a plain proposition, involving 
no new principle. He could see no reason why this bill 
should be made to give place to the land bill, or any other 


discipline and training connected with this land bill, which 
was disreputable, and at war with a free and fair course 
of legislation. Every important measure which came up 
was drawn within the vortex of the land bill, which ap- 
peared to have been gotten up principally with a view 
to rivet upon the country the present tariff. He-warned 
gentlemen that this course might be attended with a dif- 
ferent effect from that which was intended. He had him- 
self been an advocate of the tariff; but when an effort was 
made to sustain it by an unjust, and sordid, and corrupt 


course of legislation, he warned gentlemen fo beware of 


the consequences. Was it desired that the present bill 
should be postponed, in order that gentlemen might re- 
venge themselves for the vote which its friends might 
think proper to give on the land bill? This was certainly 
an unjust course of proceeding. If the bill now before 
the Senate should fail, he wished it remembered that it 
had perished by the hands of those who had given birth 
to the principles upon which it was founded. Shall those 
who first stood forth the advocates of internal improve- 
ments be the first to destroy their own offspring? | This 
was unnatural. 
be tested by its own merits, unconnected with any other 
subject. A different course of legisiation was unwise and 
improper, if not dishonest. 

He had no objection that the bill should lie on the table, 
to allow any gentleman an opportunity for examination; 
but protested against postponing it, for the reasons which 
had been assigned by the gentleman from Maryland, 
[Mr. Caampens. } 

The bill was then laid on the table. 


He preferred that every measure should | 


The question pending being on the motion of Mr. 
PorxpExTER to amend the original bill-— 

Mr. MOORE moved to postpone the further considera- 
tion of the bill until Monday, on account principally of 
the indisposition, and consequent absence, of a member 
who was desirous to record his vote against the original bill. 

Mr. CLAY suggested that there was also a Senator on 
the other side absent; but that he would rather hazard the 
loss of the bill than postpone it any longer. He asked 
for the yeas and nays on the question of postponement, 
and they were ordered. 

Mr. POINDEXTER stated that he bad not been as yet 
enabled to obtain all the information which he had ex- 
pected to acquire from documents to which he desired to 
refer. It was a subject of great national importance, and 
he thought it improper to hasten a decision. In addition 
to these considerations, he much wished to give his views 
of it, but was at this moment laboring under a violent — 
attack of cold. He hoped, therefore, that the subject 
would be postponed till Monday, as it was known that the 
other House would not go into an examination of this mat- 
ter until the tariff question should be disposed of. 

The question was then taken on the motion to postpone, 
and decided as follows: 

Yeas.—Messrs. Benton, Bibb, Black, Brown, Buckner, 
Calhoun, Forsyth, Grundy, Hill, Kane, King, Mangum, 
Miller, Moore, Poindexter, Rives, Robinson, Smith, Tip- 
ton, Tyler, White, Wright.—22. 

Nars.—Messrs. Bell, Chambers, Clay, Clayton, Dick- 
erson, Dudley, Ewing, Foot, Frelinghuysen, Hendricks, 
Holmes, Johnston, Knight, Naudain, Prentiss, Robbins, 
Ruggles, Seymour, Sprague, Tomlinson, Waggaman, 
Webster.—22. 


So the motion to postpone was lost, (the Senate being 
equally divided upon it. ) 

Mr. KING then addressed the Senate, at length, in 
favorite measure. ‘There seemed to have been a speciesof eee tee: arene HS aad a eee eae 


amendment. 

Mr. CHAMBERS spoke in reply. 

Mr. BUCKNER moved to postpone the further consi- 
deration of the subject until Monday, in order to have an 
opportunity to move that, when the Senate adjourns, it 
adjourn to meet on Monday. 

Mr. CLAY asked for the yeas and nays, which were 
ordered. 

Mr. POINDEXTER said a few words in favor of ad- 
journment. 

Mr. WEBSTER objected to any other adjournment 
than from day to day, in the present state of the public 
business. At the same time, he felt a strong disposition 
to give every indulgence to the gentleman from Missis 
sippi. He then moved that the Senate do now adjourn. 

The motion was agreed to, and 

The Senate adjourned. 


Saturpay, January 19. 
EVIDENCE OF CLAIMS. 

On motion of Mr. SMITH, the previous orders were 
postponed, and the Senate proceeded to consider the 
| Joint resolution authorizing the Secretary of State to de- 
\liver to the commissioners under the French treaty ‘the 
evidences of any claims delivered to and rejected by the 
| commissioners under the Spanish treaty. 

The resolution having been read a second time, it was 
taken up as in Committee of the Whole. 

Mr. SMITH then stated that the Committee on Finance 
had, in reporting this resolution, departed a little from 
the regular rule. The committee had been instructed 
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to inquire into the expediency of employing clerks to 


make copies of these documents. They. had made in- 
quiry of the Secretary of State asto the cost of making 
these copies, and are told that it would amount to $10,600. 
Other inquiries which were made resulted in a conviction 
that the mode suggested by the resolution would be the 
most convenient and the most prompt, and one which the 
Secretary had stated as giving him sufficient authority to 
deliver over the originals. 

Mr. FORSYTH said that the committee seemed to have 
forgotten the instructions which had been given to them. 
They were required to make an appropriation for the 
necessary clerks. It was true that there would be a con- 
siderable saving of expense if the originals were handed 
over to the commissioners; but the question was whether 
this could be done consistently with the treaty with Spain? 
If it could, the Secretary had the power of handing over 
the papers; if he had it not, the Senate could not give it to 
him. He should, therefore, vote against the resolution. 

Mr. SPRAGUE said he had always been of the opinion 
that the construction of the treaty which required these 

apers to be kept in any particular building was a very 
imited one. He did not understand that they were pa- 
pers over which Spain could have any control. They 
are the documents relating to claims which had been dis- 
allowed. Spain could hardly expect that we should re- 
tain documents of this character forever. She could have 
nothing more to do with them. If the narrow construc- 
tion to which he referred was to be adhered to, why 
could not the commissioners sit in rooms in the Depart- 
ment of State? He presumed that there could be no dif- 
ficulty in this. But believing that there could be no ne- 
cessity for this, he should vote for the resolution, 

Mr. KANE thought the only question was, whether it 
is necessary that these documents should be where they 
would be submitted to the personal inspection of the 
commissioners’? If so, and if copies would not answer, 
and the Secretary could not let the originals go from his 
custody without this resolution was passed, it ought to pass. 

Mr. SMITH and Mr. FORSYTH reiterated what they 
had before stated. 

Mr. SILSBEE expressed his inability to discover how 
it was possible that the treaty of Florida could have any 
more effect on these papers than on any of the claims put 
in for indemnity against spoliations committed by the 
French previous to 1800. The documents referred to 
captures condemned in French ports, and the claims 
founded on them had been rejected. Now, to establish 
these claims against France, it was necessary to produce 
these documents. The Secretary does not feel himself at 
liberty to give themup. This was very hard on the claim- 
ants, and in some way or other they ought to be relieved. 
He should therefore vote for the resolution. 

On motion of Mr. FOO'T, the resolution was amended 
by adding the words: » 

** Which evidences shall be returned to the Depart- 
ment of State when the commission shall expire.” 

The resolution was then reported as amended, and tie 
amendment having been concurred in, the resolution was 
ordered to be engrossed, and read a third time. 


PUBLIC LANDS. 


The Senate then proceeded to the consideration of the 
bill to appropriate, for a limited time, the proceeds of the 
sales of the public lands, the question being on Mr. 
PornnEXTER’s amendment. 

After the failure of a motion to postpone the bill to 
Monday— 

Mr. POINDEXTER prose and said: Mr. President, I 
should not have risen to partake of the debate on the 
interesting question brought before the Senate by the 
bill on your table, especially after the very able view 
which has been taken of it by the honorable Senator from 
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Kentucky, who introduced the bill at the last and the 
present session of Congress, but for the deep interest 
which my immediate constituents have in the final dispo- 
sition which may be made of the lands of the United 
States, in common with all the new States of the confede. 
racy, and the high obligation which devolves on me, as 
a Senator from one of theSe new States, to vindicate 
their interests and advance their prosperity, on all pro- 
per occasions, not inconsistent with justice to the other 
members of the Union. 

I am admonished by the state of my health, as well as 
by the anxiety which has been manifested by the Senate, 
to bring this discussion to a close, of the propriety, ani 
I may add the necessity, of confining my remarks within 
the narrowest limits which the importance of the subject 
will permit. The President, in his annual message, brings 
the great question of the public lands distinetly before 

| Congress; and, besides the notice which he takes of the 

various propositions heretofore submitted for an equita. 
ble and proper disposal of these lands, he recommends 
| for our consideration a specific plan, resulting from his 
own reflections on the subject, which I shall, in the pro- 
gress of my remarks, take occasion to contrast with the 
provisions of the bill on the table, and endeavor to show 
the effects of each system on the general welfare and 
future tranquillity of the country, in reference to this most 
important branch of national wealth and internal policy 

But, sir, I cannot consent, in the arrangement of this 

difficult and perplexing question, to stop at the mere 
point of distribution, however much I may approve the 
measure. I desire to go further, and provide at once 
|for the poor emigrants, by securing to those who actu- 
ally inhabit and cultivate a tract of land of a limited quan- 
tity, fora number of years, to be specified, the right of 
pre-emption, at a moderate price, to the land so inhabited 
jand cultivated. I wish also to incorporate in any bill 
which may be passed a provision for an equitable gra- 
duationgf the minimum price at which the public lands 
are now directed by law to be sold, and thereby place 
lands of inferior quality at arate which may induce men 
in moderate circumstances to purchase and cultivate 
them. With these salutary modifications, the system of 
distribution proposed will be acceptable not only to the 
old but the new States of the confederacy. It will do 
justice to every portion of the Union, and on that foun- 
dation alone can we hope to inspire confidence and give 
durability to the plan which it is proposed to carry into 
effect, by the passage of the bill now under consideration 
The origin of the title of the United States to the eminent 
domain seems to be generally conceded. On this point 
there exist but slight shades of difference in the opin- 
ions expressed by honorable Senators who have preced- 
ed me in this discussion. 

The sources from which our title has sprung may be 
divided into the three following classes: 

Ist. Voluntary cessions from the States having within 
their chartered limits a large extent of waste and unfp- 
propriated territory. 

2d. Cessions from the States, founded on purchase, for 
a valuable consideration. 

3d. Cessions from foreign nations since the adoption of 
the federal constitution, founded on purchase, for a valua- 
ble consideration. 

In this latter class I do not include purchases from the 
Indian tribes or nations, because the right of soil in 
the United States existed prior to these purchases, 
and no other title has ever been recognised in the In- 
dian tribes but the right of occupaney, which has from 

| time to time been extinguished by the numerous Indian 
treaties which are to be found in the archives of the 
Government. 

I shall proceed to examine these various cessions, and 

the conditions in which they were made, in connexion 
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with the laws which have been enacted to carry them 
into effect, both under the old confederation and the ex- 
isting constitution. - 

But before I enter into this examination, I beg the in- 
dulgence of the Senate while I take a very brief notice 
of what I consider an erroneous opinion which several 
honorable Senaters have expressed in relation to the 
title to the waste and unappropriated lands in the United 
States, supposed to be acquired by conquest from the 
crown of Great Britain. It is alleged that these lands 
were won by the common arms, and therefore became the 
common property of all the States of the confederacy. 
From this opinion I must be permitted, without intending 
to doubt the sincerity with which it has been advanced, 
or the high authority by which it is maintained, to enter 
my entire dissent. 

By the war of the revolution the united arms of the 
colonies conquered and gained their liberties and inde- 
pendence on the mother country. 

These were acknowledged by the British Monarch 
in the treaty of peace entered into on the 3d day of 
September, 1783, which fully recognised each separate 
colony as an independent sovereignty, by name, as they 
were respectively formed by their ancient charters. 

The treaty with Great Britain did not acknowledge 
the independence of the United States as a nation; but the 
thirteen colonies were, by that instrument, declared to be 
thirteen separate and independent States; they were 
treated with as such, and as such they confederated for 
their mutual safety and common defence. 

The treaty made no cessions of the crown lands, in right 
of conquest, either to the States individually, or to the 
confederacy; they were left precisely on the footing in 
which they stood prior to the revolution, and each look- 
ed to their antecedent charters, defining the boundaries 
assigned to them by the parent country. I, therefore, 
hold it to be clear and undeniable, that, as the several 
States united contributed both in men and money to the 
accomplishment of the great end of conquering their in- 
dependence, each became a separate sovereignty by the 
terms of the treaty of peace; and, within their respective 
limits, each might dispose of its ufhappropriated domain 
without interruption or restraint from the other States, 
in the same manner, and to the same extent, that the 
crown of Great Britain could have exercised that power| 
while we remained in a colonial condition. 
_ If any doubt.could have existed on this principle dur- 
ing the revolutionary war, it has been since entirely re- 
moved; and the right of each State to the waste lands 
within the chartered limits of each is recognised and con- 
ceded by the application made to the States by the old 
Congress, acting under the articles of confederation, for 
cessions of these lands, for the common benefit of the 
Union, and the subsequent ratification by Congress of 
those cessions, on the conditions therein expressed, as 
they were respectively made by the State Legislatures; 
and this opinion is still more strongly enforced by the 
purchase of a considerable extent of territory, now form- 
ed into two new and flourishing States, from Georgia, in 
the year 1802, for which the United States paid to that 
State the large sum of $1,250,000. 

Considering, then, the several deeds of cession made by 
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sovereign, and independent States, they solemnly pledg- 
ed to each other ‘*‘ their lives, their fortunes, and their sa- 
cred honor,” to maintain and preserve the independence 
thus declared in defiance of the power of the mother 
country, or of any other power whatsoever, by which 
their liberties might be assailed or endangered. This 
memorable and solemn act was promulgated onlya short 
time before the articles of confederation were agreed on, 
by the same patriotic body, and transmitted to the respect- 
ive State Legislatures for their assent and ratification. 

The war of the revolution progressed, but the means 
by which it might be brought toa speedy and favorable 
termination engaged the attention and excited the anxious 
solicitude of Congress and the country at large. Amidst 
the numerous difficulties by which this noble band of patri- 
ots were surrounded, the scanty means on which they were 
compelled to rely to supply the indispensable wants of the 
army, the absence of a sound circulating medium, and the 
depression of public credit, their attention was very natural- 
ly and properly turned to the wilderness of the West; and 
the vast uncultivated domains in these regions were looked 
to asa fund out of which to compensate, at a future day, 
the services and sacrifices of the war-worn veterans who 
so triumphantly fought our battles in the field, and as a 
permanent resource on which we might safely depend 
for the final extinguishment of the enormous debt ineur- 
red inachieving the glorious result by which we became 
a free people. 

The hopes of the army, throughout the whole of the 
revolutionary war, and of the militia, called into service on 
sudden emergencies by the States, were animated and cher- 
ished by the pledges which were from time to time made, 
that so soon as the great object for which they so freely 
shed their blood was attained, destitute as they were of the 
ordinary subsistence and means of comfort in the tented 
field, and their hard earnings paid in a depreciated pa- 
per currency, the most liberal grants of land would be 
made to them by Congress, to which they might retire 
when peace should be restored to the country, and their 
toils endel by the acknowledgment of our independence 
as one among the nations of the earth. 

‘These pledges were made in anticipation of the trans- 
fers which it was believed would be readily made for the 
general good, by each State, of their domains which re- 
mained unreclaimed by the hand of industry, and untrod- 
den by the fvotsteps of civilized man. 

Appeals were sent forth by Congress to the States 
for the consummation of these just and benevolent in- 
tentions towards the soldiers of the revolution, which 
were answered by a patriotic surrender of their title to 
those lands, which have since been appropriated, accord- 


ing to the original design of the parties, in satisfaction of 


military grants and the payment of the public debt. The 
articles of confederation for several years were suspended 
on the isstie of this important question; and Maryland, the 
last State by which they were ratified, did not accede to 
them until the year 1781, about one year prior to the 
close of the war. New York took the lead in offering to 
cede her waste lands to be applied for the common bene- 
fit of all the States. 
that patriotic State passed a resolve, part of which 1 
beg leave to read to the Senate. The preamble contains 


the States as the basis of our title to the lands which re-|a summary of the causes which induced the Legislature, 
main waste and unappropriated within their bounda-jin the name of the people of New York, to authorize their 


ries, I shall proceed, sir, to inquire into the origin of 
these deeds of cession, the great purposes for which 
they were made, and the limitations imposed on the Goy- 
ernment by the grantors. 

The Declaration of Independence was the voluntary act 
of the colonies, by which they united in the great strug- 
gle against the tyranny and oppression of the King and 
Parliament of Great Britain; and, in announcing to the civil- 
ized world that they were, and of right ought to be, free, 


delegates in Congress, or a majority of them, to make the 
proposed cession to the United States, in the manner spe- 
cified in the act. And, among other things, it is enacted 
and declared, ‘‘that the territory which maybe ceded 
*‘or relinquished by virtue of this act, cither with re 

‘* spect to the jurisdiction, as well as the right or pre-emp 

‘tion of soil only, shall be and inure for the use and 
** benefit of such of the United States as shall become 
‘© members of the federal alliance of the said States, and 
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** for no other use or purpose whatsoever.” Congress re- 
ferred this act of the Legislature of New York, together 
with other papers relating tothe same subject, toa spe- 
cial committee, who made thereon a detailed report, con- 
cluding with the following resolution: 

- ** Resolved, That copies of the several papers referred 
to the committee be transmitted, with a copy of the re- 
port, to the Legislatures of the several States; and that it 
be earnestly recommended to those States who have 
claims to the Western country to pass such laws, and 
give their delegates in Congress such powers, as may 
effectually remove the only obstacle to a final ratification 
of the articles of confederation; and that the Legislature 
of Maryland be earnestly requested to authorize their dele- 
gates in Congress to subscribe the said articles.” 

This report was considered, and adopted by the dele- 
gates from each State in Congress assembled on the 6th 
day of September, 1780. Subsequent to these proceed- 
ings, and during the same session of Congress, on the 
10th of October, 1780, aresolution was adopted, which de- 
clares, ‘*that the unappropriated lands which may be 
ceded or relinquished to the United States by any purticu- 
lar State, pursuant to the recammendation of Congress 
of the 6th day of September last, shall be disposed of 
for the common benefit of the United States.” 

& deed of cession from New York was executed by 
three of the delegates in Congress from that State, on the 
1st day of March 1781, on condition that the territory 
ceded or relinquished shall be and inure for the use and 
benefit of such of the United States as shall become mem- 
bers of the federal alliance of the said States, and for no 
other use or purpose whatsoever.” And further, that 
the lands thus ceded shall be “‘ granted, disposed of, and 
appropriated in such manner only as the Congress of the 
United States shall order and direct.” 

“The cession made by Virginia‘of her territory north- 
west of the river Ohio, then an uncultivated wilderness, 
inhabited only by the savage tribes of that region, but 


which has since been formed into three large and well} 


populated States of the Union, was not finally completed 
and accepted by Congress until the year 1784. The con- 
ditions are similar to those contained in the cession of 
New York, with the exception of a reservation for bounty 
Jands to be granted to the troops of that State, who were 
placed on the continental establishment. All the lands 
within the ceded territory, not reserved for specified pur- 
poses, were to be considered a ‘*common fund for the 
use and benefit of such of the United States as have be- 
come, or shall become, members of the confederation, or 
in federal alliance of said States, Virginia inclusive, accord- 
ing to their several respective proportions in the general 
charge and expenditure, and shall be faithfully and bona 
Jide disposed of for that purpose, and for no other use or 
purpose whatsoever.” On these cenditions the cession 
was accepted by Congress, and thereby they became ob- 
ligatory on both parties to the contract. The following 
cessions were made and accepted subsequent to those 
already noticed from New York and Virginia: 

By Massachusetts, on the 19th day of April, 1785; by 
Connecticut, on the 14th of September, 1785, and of 
what is called the Western reserve,on the 30th day of May, 
1800; by South Carolina, on the 9th day of August, 1787; 
by North Carolina, on the 25th of February, 1790. The 
above enumeration comprises all the voluntary cessions of 
territory made by the Statesto the United States, either 
prior or subsequent to the adoption of the existing con- 
stitution. The conditions annexed to each grant are of 
the same general character, and each stipulates that the 
lands ceded shall be and inure to the common benefit of 
all the States. 

The powers of Congress under the articles of confede- 
ration did not authorize that body to make any other dis- 
position of the ceded territory than such as accorded with 
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the limitations expressed in the several deeds of cession. 
The grantees only use the thing granted according 
to the conditions prescribed by the grantors. This con. 
stituted the basis of all the acts of Congress in respect to 
the public lands, prior to the adoption of the federal consti. 
tution. The States collectively were the joint owners of this 
immense real estate, but were restricted in the disposal of 
it to certain specified objects, from which they could not 
depart without a manifest violation of the contract with 
the parties under whom they claimed the right of soil. 

Under these circumstances, the delegates of the re. 
spective States, constituting the representation of both the 
grantors and the grantees, all as interested in any 
regulation which might be deemed expedient in reference 
to the future disposition which might be made of the com. 
mon fund, met in the city of Philadelphia, with power to 
revise and amend the articles of confederation, and to en. 
large and modify them, so as to form a more perfect union 
of the States, to establish justice, ensure domestic tran. 
quillity, provide for the comthon defence, ‘* promote the 
general welfare, and secure the blessings of liberty.” 
This body of men, bringing with them the feelings and 
wishes of the State Legislatures by whom they had been 
appointed, took this important subject ef the public 
lands into their serious consideration, and, with full 
power to act in this matter for the States which they re. 
spectively represented, thought proper to change the con- 
ditions on which these lands had been ceded to the Unit- 
ed States, by # special provision, which vested in Con- 
— a plenary power to dispose of them as they might 

eem most beneficial, and best calculated to promote the 
general good of the people at large. 

It is admitted on all hands, that, under the articles of 
confederation, Congress had no power to distribute the 
proceeds of the sales of the public lands among the se- 
veral States for local or internal purposes, to make grants 
to the new States whensoever they might be introduced 
into the Union, or to make donations to individuals or to 
bodies corporate. Nor, indeed, could any power be ex- 
ercised distinct from such as were contained in the deeds 
of cession. But it.cannot be denied, on any legal or mo- 
ral principle, that the parties to an instrument containing 
specified limitations and conditions may, at any time, by 
mutual consent, either enlarge or abolish altogether 
these limitations and conditions, and that such modifica- 
tions of the pre-existing rights of the parties will be as 
binding and obligatory upon them as if it had constituted 
a part of the original contract between them. ‘The States 
for whose common benefit these voluntary cessions of ter- 
ritory had been made on the conditions therein exprest 
ed, and who were alone interested in any and every ques 
tion which might arise under them, met face to face, by 
their delegates in the National Convention; and with a full 
knowledge of the restrictions contained in the deeds of 
cession, and the total absence of all power in Congress to 
appropriate the public domain, except in the manner and 
for the purposes designated by the grantors, after the 
mature consideration which the importance of the interest 
involved demanded, and doubtless received, recommend. 
ed to their respective States the adoption of the following 
provision in the new constitution, which was acceded to 
by all the States in the Union, and now forms a part of the 
fundamental law of the republic: 

Art. 4, sec. 3. ** The Congress shall have power to dis 
pose of and make all needful rules and regulations respect: 
ing the territory or other property belonging to the Unit- 
ed States; and nothing in this constitution shall be so con- 
strued as to prejudice any claims of the United States or 
any particular State.” 

Since the adoption of the federal constitution, North 
Carolina came in and made a voluntary cession of her sur- 
plus territory tothe United States, on conditions which, be- 
ing carried into effect, rendered the cession of no value to 
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the Government, merely asa source of revenue. A large 
ortion of the ceded 


roportion territory was covered by grants and 
aaeuints issued by North Carolina to the Stee and sol- 
diers of that State in the continental line, who fought in 
the revoluti war. All the — which were not — 
vered vants of this ription have been di of, 
for contest Sonseailat deeations to individual settlers, 
and concessions to the State of Tennessee, in which they 
are situated; and, as yet, no part of them has been sold 
or appropriated for the common benefit of all the States. 
In 1802, the purchase from Georgia was effected, and, in 
the following year, Louisiana was purchased from the 
Government of France, which, including: the acquisition 
of Florida, under the treaty with Spain in 1819, comprises 
the entire territory claimed by the United States in right 
of purchase. Notwithstanding the enlargement of the 
powers of Congress, by the article of the constitution to 
which I have referred, the lands ceded to the Govern- 
ment have, with some unimportant exceptions, been sur- 
veyed and sold, and the nett proceeds applied, for the be- 
nefit of all the States, to the payment of the national debt, 
and the current expenses which might accrue in the ad- 
ministration of the Government. ‘Thus the original inten- 
tion of the grantees in the voluntary cessions, and the 
stipulations in the treaties of cession from Georgia and 
foreign Powers, have been carried into effect, and the 
money arising from the sales of the public lands has 
been applied to the general purposes of the treasury from 
the commencement of the Government up to the present 
tame. Z 

And now, sir, the national debt is paid; the great debt 
of the revolution is finally discharged; the country finds 
itself entirely absolved from all the obligations incurred 
in that arduous struggle, as well as those incurred in the 
late war with Great Britain, which has very properly 
been called tie second war of independence; and the pub- 
lic domain remaining undisposed ofis, as heretofore, the 
common property of ali the States of the confederacy, 
and may S disposed of ty Congress, for their benefit, 
in the exercise of a sound discretion, reposed in the Na- 
tional Legislature, ‘‘ to dispose of, and make all needful 
rules and regulations respecting, the territory or other 
property of the United States.”’ 

The question then arises, under the existing circum- 
stances of the country, free from debt, and with a treasu- 
ry overflowing, beyondthe most extravagant wants of the 
Government, what disposition ought to be made of the 
public lands yet remaining unsold and unappropriated? 

Two propositions are under consideration. 

The President of the United States, at the opening of 
the present session of Congress, proposes to dispense with 
these lands altogether, as a source of revenue for the gen- 
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priate the money arising 
from the sales of the p fie tends among the several 
States, for the beneficent purposes enumerated in the 
bill. ‘To this plan, various objections have been made, 
which it is my purpose’ to notice in the order in which 
they have been introduced into the debate. The honora- 
ble Senator from Missouri [Mr. Bewrox)} has endeavored 
to show, by certain estimates to which he has referred, but 
which I do not deem at all applicable to the subject, that 
after deducting the various charges of surveying and sell- 
ing the public lands, and the amount of money which has 
been paid in acquiring them, and for the relinquishment of 
Indian titles, there will remain no surplus to be distrib- 
uted among the States, even if a bill for that purpose 
should become alaw. This view of the subject is alto- 
gether erroneous, and the deductions, which the Senator 
seems to suppose ought to be made before the distribu- 
tion takes ioe are in direct opposition to the uniform 
practice of the Government in like cases. We know that 
the new States are, by compact with the Government of 
the United States made, on their admission inte the Union, 
entitled, for certain purposes, to five per cent. of the nett 
proceeds of the sales ofthe public lands within their lim- 
its. In estimating the amount to be paid to each State, 
under these compacts, the rule observed at the Depart- 
ment of the Treasury has invariably been to reduce-the 
actual amount of sales, by deducting the expenses incur- 
red in surveying and selling the lands, and to calculate the 
five per cent. due to the State on the sum which shall 
appear after making these deductions. 

Conforming to this practice, which could not be de- 
parted from without some special provision by law, the 
same rule must be observed in the distribution contem- 
plated by the bill under consideration. Taking the amount 
of sales for the past year as the data on which to calcu- 
late the probable sales in future years, (and experience 
has shown that they will rather increase than diminish, ) 
the amount to be divided on: these principles could not 
fall short of three millions of dollars annually, But it is 
manifest, that the items included in the estimate of the 
Senator might, according to his own reasoning, be ex- 
tended toa great variety of objects which he has. not enu- 
merated. 

Besides the large sums paid to the State of Georgia, 
to France, under the Louisiana treaty, and to Spain, for 
the cession of Florida, the Senator from Missouri insists 
that we must deduct. Ist. Indian annuities. 2d. The 
sums paid for the relinquishment of Indian title of occu- 
pancy. Sd. The whole expense of Indian intercourse. 
4th. The salaries of all the land officers, and their clerks, 
throughout the United States. 5th. The appropriation 
emai made for surveying the public lands, and to the 


eral purposes of the Government; te bring them down to|Genefal Land Office, at the seat of Government, includ- 
a price which will simply cover the expenses of survey-|ing the salary of the Commissioner, his clerks, and all 
ing and selling them to individuals; and ultimately ceding | others in his employment in that department. Task, why 
them to the several States within the jurisdiction of which |did the Senator not include the salary of the Secretary of 


they are situated. 

This recommendation of the President, althou 
been highly eulogized and commended by several honor- 
able Senators, in the progress of-this debate, was entirely 
overlooked by the Committee on the Public Lands, who 
have simply reported to the Senate a very imperfect 
scheme for graduating the price of such lands as may 
have remained in market unsold for a specified number 
of years. We are thus driven back to the other proposi- 
tion contained in the bill on our table, which was report- 
ed by the Committee on Manufactures at the last session, 
and received the sanction of this branch of the Legisla- 
ture. Considering this measure in connexion with the 
views presented by the Chief Magistrate, we are called 
on to decide whether the interests of the country, and es- 
pecially those of the new States, will be best promoted by 
reducing the price, making it nearly nominal, or retain 

Vou. IX.—9 
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the Treasury’? He is by law placed at the head of the 
land department. Why not also include the salary of 
the President? He has numerous duties to perform in the 
disposal of the public lands, and among them the very on- 
erous and almost impracticable duty of affixing his signa- 
ture toall the patents which may be issued to purchasers. 
Various other charges of a similar character might be 
mentioned, which would properly come within the rule 
laid down by the honorable Senator from Missouri. But 
I consider the objection as mere declamation, unsupport- 
ed by a proper interpretation of the existing laws; incon- 
sistent with common sense and the plainest dictates of 


justice, and contrary to all the antecedent actions of the 


Government in estimating what are denominated the nett 
proceeds ofthe sales of the public lands. The Senator 
from Missouri has delivered a labored argument to show 
that an annual appropriation of two millions of dollars 
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will be necessary for defraying the expenses incident to 
the gradual acquisition of Indian titles, and other objects 
connected with the sales of the public lands; from which 
he draws the inference that no revenue has ever accrued 
to the United States, and .none is likely to accrue, from 
the sales of these lands; and he has examined the provi- 
sions of several Indian treaties, to establish the position 
which he has asstimed, that the mere purchase of the 
right of occupancy from the several tribes of Indians costs 
the Government more than the minimum price at which 
the public lands are directed to be sold by law. ©Since 
this novel and extraordinary idea was advanced in the de- 
bate, I have turned my attention more particularly to the 
various Indian treaties which have been made since the 
establishment of the Government, to ascertain the esti- 
mated price per acre which had been given from time to 
time for the extinguishment of Indian titles. I hzve ex- 
amined the instructions from the Department of War to 
commissioners appointed to form Indian treaties; and 1] 
find that, in almost every instance, they were limited to 
one cent per acre, on the quantity of lands supposed to 
be ceded, and were positively instructed not to exceed 
that limitation, including the cxpensc of the treaty, the 
round sum stipulated to be given for the ceded lands, and 
the annuities and other presents granted to the Indians. 
In the year 1807, during the administration of Mr. Jeffer- 
son, it will he seen, by the instructions from General Dear- 








series of measures p for perpetuating the system 
of high duties, for the protection of domestic manufac. 
tures. He deprecates the withdrawal of the nett pro- 
ceeds of the public lands from the treasury, because lic 
alleges that duties on forei a one must be im- 
posed to supply the place of thet millions of dollars 
which this bill proposes to distribute among the States, 
and yet we are told, at the same moment, that these lands 
do not cover the sum required to purchase them of the 
Indian tribes, and the expenses incurred in bringing them 
into market. This is, indeed, reasoning in a circle, in the 
progress of which the Senator assumes false premises, 
and arrives at conclusions directly opposed to those pre- 
mises. ' 

[ shall, however, sir, have occasion to recur again to 
this view of the subject, and will for the present dismiss 
it, and proceed to notice the objections which have been 
urged against the bill, both as to its principle and details 

The first objection, in the order of this discussion, 
which has been made to the passage of the bill, is, that the 
objects designated as those only to which the several 
States shall be permitted to apply.their respective pro- 
portions of the general fund are unconstitutional, and fo: 
which Congress could not appropriate directly the money 
of the United States, and therefore they cannot indirectly 
appropriate it, by granting the nett proceeds of the sales 
of the public lands for the purposes specified in the bil! 

The first section of the bill contains a special provision 
in favor of the new States, within which the public lands 
are situated, by which they are to receive, in addition to 
the five per centum heretofore allowed, twelve and a 
half per centum upon the nett amount of the sales of the 
public lands which shall subsequently be made within the 
several limits of said States. 

This sum of twelve and a half per centum is to be ap- 
propriated by the States ‘* to some objects of interiial in- 
provements, or education, within the said States, under 
the direction of their respective State Legislatures.” 

The second section of the bell provides, that, after de- 
ducting the said twelve and a half. per centum, the resi- 
due of the nett proceeds of the public lands shall be di- 
vided among the twenty-four States of the Union, accord- 
ing to their respective federal representative population, 
tobe applied by the Legislatures of said States to objects 
of **education, internal improvements, colonization o! 
free people of color, or reimbursement of any existing 
debt contracted for internal improvements, as the said 
Legislatures May severally designate and authorize.” 
These are the purposes contemplated in the bill, to which 
the fund shall be applied, after it shall have been distribut- 
ed among the States. 

The question then arises, are these objects for which 
the public domain of the United States cannot be grant: 
ed without aviolation of the constitution? 

‘The Senator from Tennessee, [Mr. Grunpy,} and the 
Senator from Kentucky, [Mr. Bins,]} have taken ground 
in their argument, on this subject, against the exercise of 
the power to dispose of the public lands for the specific 
purposes enumerated in the sections of the bill to which 
ihave referred. 

If the reasoning advanced by these honorable Senators 
be sound, ‘they at once destroy the bill, and it will be un- 
necessary to enlarge the discussion on the details or ex- 
pediency of the measure. But considering, as | do, 
their positions unsound and untenable, I must be per- 
mitted to dissent from them, and beg the indulgence ol 
the Senate while I offer very concisely my views on the 
constitutional difficulty which they have urged in oppo- 
sition to the bil. 

Prior to the adoption of the federal constitution, as! 
have attempted to show in a preceding part of my argu 
ment, Congress had no power to-make any other disposi- 
tion of the public domain than that which was authorized 







































ing him to treat with the chiefs of various Indian tribes 
or nations for the relinquishment of their right of occu- 
pancy, that he is explicitly instructed not ta exceed two 
cents per acre. 

_ Among other things, the instructions contain the follow- 
ing sentence: : 

** It will be difficult to ascertain, with any tolerable de- 
** gree of certainty, the quantity ofacres included in any 
** purchase you may make; but you will endeavor to cal- 
** culate the price in such manner, as not, on any condition, 
** to exceed two cents per acre; and I presume it will not 
** be necessary to exceed one cenit per acre.” 

I might refer to other instructions of similar import, 
butI content myself by stating, in general,terms, that al- 
though, at subsequent periods, these limits have been tran- 
dated, a fair average of the whole of the purchases 
from the Indians, made up to the present time, will not 
exceed four cents per acre, exclusive of Indian reserva- 
tions, which are never taken into the estimate, 

I ask, therefore, on what foundation the Senator from 
Missouri rests the broad declaration which he has made, 
that the extinguishment of Indian title costs the Govern- 
ment more than the minimum price of the public lands; that 
these lands produce no reyenue to the national treasury; 
and that it would be sound policy,in future, to stipulate for 
the sale of all such lands as may be hereafter ceded, for 
the sole benefit of the Indian tribes who make the ces- 
sions’ ~ He has resorted to every source of expenditure, 
having the most remote relation to the public lands, and 
thereby swelled the amount to more than two millions of 
dollars annually. He jhas relied on his own exaggerated 
statements, unsupported by the official records of the 
country, to prove that the price actually paid to the In- 
dian tribes exceeds one dollar and twenty-five cents per 
acre, although the contrary has been already shown by 
the instructions and treaties to which I have referred; 
and in this manner, and by this process of reasoning, he 
gravely draws the conclusion that the bill under con- 
sideration, if enacted into a law, will be worthless to 
the States, as there will not remain, according to his 
views, one cent to be distributed among the States after 
his enormous, and, I will add, ridiculous enumeration of 
charges shall have been paid at the public treasury. 

But the Senator has given a sufficient answer to his own 
argument, when he denounces this bill as No. 3 in the 













Y4y 
Une 
835 
stem 
ifuc- 
pro- 
e he 
im- 
Mars 
ates; 
ands 
the 
hem 
i the 
Lises, 
pre- 


in to 
smuss 
been 
lails 
sion, 
it the 
veral 
pro- 
1d for 
loney 
rectly 
sales 
> bill 
VISIC n 
lands 
ion to 
ind a 
f the 
n the 


De up- 
‘al im- 
under 


er de- 
e resi- 
be di- 
ecord- 
lation, 
bjects 
on ol 
sisting 
C said 
rize.” 
which 
tribut- 


which 
grant 


nd the 
‘round 
cise of 
pecific 
which 


*nators 
be un- 
or eXx- 
1 do, 
B per- 
‘nce of 
on the 


oppo- 


n, as I 
yp argu 
lisposi- 
rorized 


= 


Jan. 19, 1833.]} 


by the deeds of cession which had been accepted on the 
liti tk *- t . od 


During the existence of the old confederation, no grants 
of land were made to individuals or bodies corporate, nor 
in any other manner but in strict accordance with these 
deeds of cession. 

The enlargement of the powers of Congress, under the 
new constitution, I have already adverted to, which in ex- 
press terms confers on the National Legislature the _ 
er to dispose of the ‘‘territory and other property of “the 
United States,” without limitation or restriction, either 
in respect to the amount, er objects to which it should be 
appropriated. 

I wish it to be distinctly understood, that I claim for 
Congress no power, by implication or construction, on 
this subject; I confine myself literally to the ceded pow- 
ers, expressed in language which can neither be misun- 
derstood nor perverted. 

The general phraseology used in the third section of the 
fourth article of the constitution comprehends the power 
toadmit new States into the Union, with the exception 
“that no new State shall be formed or erected within 
the jurisdiction of any other State, nor any State be form- 
ed by the junction of two or more States, or parts of, 
States, without thie consent of the Legislatures of the States 
concerned, as well of the Congress;” and also the power 
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eral precaution that no new States shall be formed with- 
out the concurrence of the federal authority and that 
of the States concerned, is consonant to the. principles 
which ought to govern such transactions. The particu- 
lar precaution against the erection of new States, by the 
partition of a State without its consent, quiets the jealousy 
of the larger States; as that of the smaller’is quieted bys 
like precaution against a junction of States without their 
consent. Seem 

On the remaining part of the section which I have al- 
ready quoted, having relation to the disposal of the terri- 
tory and other property of the United States, Mr. Madi- 
son adds, ‘This is a power of very great importance, and 
required by considerations similar to those which show 
the propriety of the former. : 

“‘The proviso annexed is proper in itself, and was pro- 
bably rendered absolutely necessary by jealousies and 
questions concerning the Western territory, sufficiently 
known to the public.” é 

This I consider to be the true and only legitimate inter- 
pretation of the clauses in tlie constitution to which they 
relate. Mr. Madison does not even intimate a limitation 
on the powers of Congress, arising out of the conditions 
in the deeds of cession, or compacts entered into under 
the confederation; and surely, if it had been the intention 
of the framers of the constitution to restrict the action of 


to dispose of the public domain, and other property of| Congress, in conformity with these deeds of cession or 


the United States, with a proviso, ‘that nothing in this 
constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular State.” 
The language conferring both powers is the same, and 
each has been carried into practical operation according 
to their literal import. ‘‘New States may be admitted 
by the Congress into this Union.” 

Can honorable Senators point out any rule of construc- 
tion by which this power can be limfted, except in the 
cases specified in the article of the constitution to which I 
have referred? Was it confined to the original limits of the 
United States, asthey were defined at that period? Certain- 
lynot. The power has been exercised in its broadest Sense, 
and new States have been admitted, formed of territory 
acquired from foreign Powers, long subsequent to the 
adoption of the federal constitution. 

The power over the public domain is equally compre- 
hensive, and therefore cannot be limited in its exercise 
either by the conditions of the former deeds of cession, or 
the treaties by which it has subsequently been acquired. 
This opinion, it will be seen, is in strict conformity with 
the action of Congress on this subject, front the founda- 
tion of the Government up to the present time. Will 
honorable Senators say that there is a limitation in this 
grant of power? If so, where is the limitation to be found? 
None such exists, either in the letter or spirit of the con- 
stitution. I am supported in these views by a cotempo- 
raneous exposition given of the section of the con- 
stitution embracing the subjects to which I have referred. 
In the 43d number of the Federalist, written by James 
Madison, one of the illustrious founders of the constitu- 
tion, these powers are expounded as they were under- 
stood by the writer at the time the constitution was 
adopted. 

Mr. Madison, in speaking of the admission of new States, 
says—‘*In the articles of confederation no provision is 
found on this important subject. Canada was to be ad- 
mitted of right, on her joining in the measures of the Unit- 
ed States; and the other colonies” (by which were evident- 
ly meant the other British colonies) ‘* at the discretion of 
nine States.””_ The eventual establishment of new States 
seems to have been overlooked by the compilers of that 
instrument. We have seen the inconveniences of this 
omission, and the assumption of power into which Con- 
gress have been led by it. With great propriety, there- 
fore, has (Re new system supplied the defect. ‘Fhe gen- 


compacts, it-would have been of sufficient importance to 
have attracted his attention, and must have drawn from 
him, while treating of this subject, a full and explicit ex- 
planation. None such has been given, from which I draw 
the conclusion that we are left without any guide which 
can lead us to a construction of this power distinct from 
that which accords with the words of the constitution. 

But it has been said that the constitution of the United 
States did not confer on Congress the power to depart 
in any manner from the deeds of cession under which the 
public domain was acquired. 

And this opinion rests for its support on the proviso in 
the article, ‘‘ that nothing in this constitution shall be so 
construed as to prejudice any claims of the United States, 
or of any particular State;”’ from which it is inferred that 
the delegated power meant nothing more than to vest 
Congress with authority-to make all ‘* needful rules and 
regulations” for carrying these deeds of cession into ef- 
fect. All beyond this is said to be undelegated power. I 
confess I am at a loss to trace the singular process of rea- 
soning, by which any one, in the full possession ofa sound 
mind, could have arrived at a conclusion so totally incon- 
sistent with the plainest dictates of common sense, and so 
contrary to all the rules by which written instruments are to 
be construed and expounded. The proviso has not the 
remotest relation to the power delegated; but, out of abun- 
dant caution, it was inserted to quiet the apprehensions 
and jealousies which at that time existed among the States 
in relation to the unsettled boundaries of their Western 
territory. Thisis the view taken of it by Mr. Madison, 
and assuredly it can mean nothing more. 

The construction contended for would lead to the ab- 
surdity of abrogating an important power explicitly con- 
ferred on Congress, by a mere proviso inserted to guard 
against contingent evils, which might by possibility arise 
in the execution of the granted power. 

The idea is too ridiculous and absurd to merit even the 
short notice which I have taken of it. Having, as'I trust, 
sufficiently shown the nature and extent of the powers of 
Congress, in reference to the public domain, | shall pro- 
ceed to answer the objections which have -been made to 
the appropriations of the public lands, or the money ac- 
cruing from the sales of such of them as may be brought 
into market, to the purposes enumerated in the bill. The 
honorable Senator from Tennessee [Mr. Grenpr] con- 


| tends that we have no power to appropriate the public 
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money to 8 of internal improvement, or for the sup-| Land Office be directed to report to the Senate a detail 
= of schools, within the limits of the several States; |statement of the donations of the public lands of the Unit 
ence he concludes that we cannot apply the public}ed States, made to the several States of the Union, and 
lands to these objects. Territorial Governments, to bodies corporate created 
I do not deem it necessary, on the present occasion, to| within the States, and to individuals for public services, 
deny the premises of the honorable Senator, in respect tojor for other causes, either by special or general laws, 
appropriations of the money in the treasury of the Unit-| specifying the objects for which such donations have been 
ed States to internal improvement, or education; but I|granted to the States and Territorial Governments. 
utterly deny the correctness of the conclusion which he} ‘I have the honor, herewith, to submit the enclosed 


has drawn from these premises. statement, furnishing the information required. 
The power to levy and collect taxes, duties, imposts, ** With great respect, your obedient servant, 
and excises, is given for the express purpose of paying “ELIJAH HAYWARD. 


the debts, and providing for the common defence,’and| ‘The Presrpent or Tue SENATE.” 
for the general welfare of the United States. It may well | =——— 

































































be doubted whether the revenue derived from these oS es Q SSsersse x i 
sources can be constitutionally applied to any local pur- resse ‘a ze z SS5enes §/2 
pose within the limits of a soveteign State of the confed- 5 E £ z ics aad We | SY 
eracy. But the power which it is now proposed to exer- Evga «a ees mS 
cise, in distributing among the States, who are the joint ve & aS S 
owners of all the public lands, the money accruing from geo”% = ~ 
the sale of these lands, is of a character wholly different Se se + 
from that which relates to revenue from taxation. In the zs ‘3 4 2 & 2S2ne + S823 1/3 
one case Congress may exercise unlimited discretion over s Mono 2 RAR 4S Agr, | o 
the subject, according to the views which may be taken be PES eww e & Ssh i5 
of the public good; and in the other, the powercanonlybe| . ES = 22% SSA ARBOBAA |S 
exercised under the limitations specified inthe constitution.| & P2%*s2 bE a = 
The distribution which it is proposed to make of this} © mers 
fund among the States, leaves it subject to the sound dis-| _»- 9 
cretion of their respective Legislatures; it is not to be ap- R ¢3 3&8 3 = x 
plied, in any event, according to the will of Congress. 3 oS oie emer igs 5 | oF 
The stockholders, having redeemed the mortgage, & 8 & 3s & x 
which, by general consent, and by acts of legislation, ‘s & eR 
operated as an implied lien upon the public lands for the > ——; 
speedy discharge of the national debt, now desire to] & aor . 
make an annual division among the partners, according 5 gore ese3se e ale 
to an equitable ratio of the joint income to which they Sase “ BRtRS  Sinls 
are entitled, for the common and separate benefit of each,| 2 5 ‘ — | tetas | - 
reserving to themselves the control and application of er Woe o = | : 
their respective proportions, but concurring in the gene-| S$ _&8 A 
ral objects to which it shall be appropriated, for the ad-| § || 5 es. sas i Sw 
vancement of the prosperity and welfare of the country.| § | 2 £3 z roe] 3 +i 
And, sir, I ask if there is any rule of moral action, or] "$ ||.5 SES nS = als 
principle of constitutional restriction, which can be inter-| 2 || 3 Fis O° oS SR | 
posed to prevent an arrangement so manifestly beneficial} » || 3 Soy a a os e 
to the parties interested in ae and eee fund?} S | 3 me e.s eed oe oe | 
The construction which has been put upon the powers > |eaae ro 
of Congress, in relation to the disposal of the " eabhie 8 ls ; & 3 ae - - |23532SER RS zs | & 
lands of the United States, is to be found in every page = lee] 33 S23 Oe tabatah tat te % 
of our statute book. No limitation on these powers has| & || 9-3 | ota E 6 ROR SOARS OL | in 
: > ani uf : | WBS} 2°6 Hl onacvenwonaw 2 
_ever been recognised, but they have been uniformly! & || 2 = e ev" 88s geen ae » 
deemed as broad as language could make them; andinall| ¢ -|| 2% Zo 5 a | 
our legislation under these powers, no questions have A Es wi cee pie el SR Rae eee 
arisen, except in reference to the expediency of the va-| @ |i-¢ = SSE SSsSssssssEs | S 
rious measures which have from time to time been pro-| 3 Eat &. § ia 4 BOSSSHSSSS 15 
posed, and adopted, or rejected. The public lands > 2 | ae « Es SSSSSsssss |< 
have been granted in donations to private persons, having e = = | 28 oo 4 | “~~ . 
no other claim to them than actual settlement and cultiva-| & is | 4 z bp.2 > ~~ | 
tion, and the bounty of Congress. Large grants have} |"  |-#S 6 to 
been made, as a reward for meritorious public services,| 3 ||'5 Ss. 3 
to colleges, seminaries of learning, and common schools; 8 \ 3 be £ = mr 2S o 3 
to institutions for the instruction of the deaf and dumb, x a. Bon ans Sy Ss ate 14s 
to internal improvements, and a variety of other objects, | ° E o = 2 RSF S | 5S 
a summary of which is contained in a report of the Com-| @ || & 7 v 3 £ ee | rf 
missioner of the General Land Office, in answer to a reso- Ro 4h a - Bo Ye eee 
lution which I had the honor to submit to the Senate on the b gen” go ake ERT ES 5: 
20th April, 1832, which I beg leave to read to the Senate. S % 
[Mr. P. then read the report as follows:] 5 peeeearie,. 9 
a & 
«* Genzrat Lanp Orricr, May 9, 1832. - ee 3 
*¢ Srn:—In obedience to a resolution of the Senate of = . £0 Z é d ‘ 3 
the United States, passed on the 20th ultimo, in the words s 2 2 23 E.3 BES 8 
following, to wit: oe & £ $e 8 g43% a 5 
«© Resolved, That the Commissioner of the General & SfSSsaSs<z < 
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Notes to preceding Table. 


1) Section No. 29, appropriated for religious purposes 
bi tie passhees ‘nade by John C. Symmes and the Ohio 


Cc ‘ 
(2) Tnchading larids appropriated for schools in ‘‘Clark’s 
nt.” 
(3) For the benefit ofthe Connecticut Deaf and Dumb 


“ For the benefit of the Kentucky Deaf and Dumb 
Asylum. : 

(5) Including salt spring reservations, which are au- 
thorized to be sold by the State, and the proceeds applied 
to literary purposes. ; . 

(6) Including donation of 100,000 acres to the Ohio 
Company. 

Nors.—No measures having been yet taken by the Go- 
yernment for the surveying and disposing of the public 
lands in the State of Tennessee, no attention has been given 
to the appropriation made of any part of that domain for 
the purposes of education, or other objects. 

. ELIJAH HAYWARD. 
Genenat Laxp Orrice, May 9, 1832. 


Mr. P . proceeded-— 

Thus it appears that two millions one hundred and eighty- 
seven thousand six hundred and sixty-five acres of the pub- 
lic lands have already been appropriated by Congress to 
works of internal improvements in the several States and 
Territories; and the constitutional power of Congress to 
make the grants has, on no occasion, been contested, until 
the honorable senator from Tennessee has made the point 
in aid of his argument against the passage of this bill. 
The power is fixed in the constitution; it has been carried 
into practical operation, for benevolent purposes, through- 
out the whole history of the Government; it has never 
been doubted by any one; and the attempt to connect it 
with the general power ofappropriating the money in the 
treasury to the same objects is equally novel and untena- 
ble. This view of the subject is fully established by the 
summary which I have just read to the Senate; and it can- 
not be necessary for me to refer in detail to reports of 
committees and other documents, which are on file, and 
may be seen by any Senator who shall think proper to 
examine them, clearly demonstrating the principles on 
which all these grants have been made. 

I presume it will not be denied, if the lands unsold can 
be applied to works of internal improvements within the 
States, to be disposed of under the direction of the Legis- 
latures, that the nett proceeds of the sales of these lands, 
after they have been sold by the Government, may, with 
equal justice and propriety, be appropriated in like man- 
ner. There can be no reasonable discrimination between 
a grant of land and its value in the market, whether it be 
sold by the Government of the United States or of the 
States to whom the grant is made. But the Senator is 
alarmed at that provision of the bill which authorizes the 
States to apply their respective proportions of this fund to 
the purposes of education. 

He asks if Congress can exercise the dangerous power 
of regulating schools in the education of youth within the 
sovereign States of the confederacy? I answer the Sena- 
tor by a simple denial that any such power is claimed, or 
that the words of the bill justify the inference that a sys- 
tem of education is contemplated to be prescribed to the 
States as a corollary of the measure now under considera- 
tion. The States are left, as heretofore, free to establish 
their own systems of education; to provide for the instruc- 
tion of the poor and indigent orphan; to diffuse the lights 
of science among the rising generation, by means of well 
organized colleges and seminaries of learning; and to the 
accomplishment of these great ends, we offer them, not 
the money in the treasury collected on imposts, but a dis- 
tributive sharé of the vast resources which are annually ac- 
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cumulating on the sales of the public lands, to be used for 
these important purposes, in any manner which may meet 
the views of the legislative body in each State. No en- 
croachment on State sovereignty, no violation of the re- 
served rights of the States, or usurpation of power by Con- 
gress in this distribution, either expressed or implied, can 
be inferred from this act of humanity and benevolence. 

The measure is recommended by every consideration 
of national policy, and its results cannot be otherwise than 
salutary in giving strength and stability to the Union, and 
perpetuating the blessings of our free institutions. It will 
be seen, by the statement transmitted from the General 
Land Office, that grants have already been made to the 
States and Territorial Governments for colleges, and aca- 
demies, and universities, amounting, in the whole, to five 
hundred and eight thousand acres of the public lands; and 
for common schools the grants have amounted to nearly 
eight millions of acres. 

Have these grants been made in violation of the-con- 


| stitution, or of the deeds of cession, compacts, or treaties, 


by which the public domain was acquired? Surely not, 
sir. I have endeavored to demonstrate the fallacy of 
this objection to the billina preceding part of my ar- 
oer and I now refer to an authority which I cannot 

oubt will satisfy the scruples of Senators who so highly _ 
appreciate the source from which it comes, and who have 
pronounced the eulogy of the distinguished individual 
whose constitutional opinion is conclusive on this subject. 
{ have said that the public lands may be disposed of in 
such manner, and for such purposes, as Congress, in the 
exercise of a sound discretion, may think proper for the 
general good. I am supported in this opinion by the plain 
letter of the constitution, by the uniform practice of the 
Government, and by the Chief Magistrate of the United 
States, in his message to Congress of the 4th day of De- 
cember, 1832. 

After an elaborate view of the policy which is recom- 
mended for the final disposal of the public lands, Presi- 
dent Jackson says: 

*€ Among the interests which merit the consideration of 
Congress, after the payment of the public debt, one of the 
most important, in my view, is that of the public lands. 
Previous to the formation of our present constitution it 
was recommended by Congress that a portion of the waste 
lands owned by the States should be ceded to the United 
States for the purposes of general harmony, and as a fund 
to meet the expenses of the war, 

*¢ The recommendation was adopted, and, at different 
periods of time, the States of Massachusetts, New. York, 
Virginia, North and South Carolina, and Georgia, granted 
their vacant soil for the uses for which they had been 
asked. 

** As the lands may now be considered as relieved from 
this pledge, the object for which they were ceded having 
been accomplished, it is in the discretion of Congress to 
dispose of them in such way as best to conduce -to the 
quiet, harmony, and general interest of the American peo- 
ple. 

**In examining this question, all local and sectional feelings 
should be discarded, and the whole United States regard- 
ed as one people, interested alike inthe prosperity of the 
common.-country.” 

This paragraph in the message of the President covers 
the whole ground of the unlimited powers of Congress, in 
relation to the public lands, for which I have contended; it 
is clear, ample, and explicit, and needs no comments from 
me to interpret its meaning. Those who claim to be the ex- 
clusive friends of the President on this floor have denied the 
power which he here asserts to be in the National Legis- 
lature; they go back to the conditions annexed to the an- 
cient deeds of cession to sustain them, and yet they tell us 
of the ‘‘statesman-like views of the President,’? which they 
deem worthy of this enlightened age, and of the free and 

















139. 
Senate. ] 
virtuous people over whom he presides. I hold these 


honorable Senators to their word, and leave them the al- 
ternative of surrendering the constitutional difficulty 
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Could such a reduction be made with sufficient guards 
against a combination of speculators, who might unite 
with a large capital to p all the valuable lands sub- 


which they have so ee urged, or of retracting the| ject to-entry at the numerous land offices? I apprehend 
0 


eulogy which they have so eloquently pronounced on this 

Thediscretion, thus admitted by the Chief Magistrate to 
be vested in Congress, has been asserted in another form 
by the opponents of the bill, when they urged the policy 
(and of course the power) of ceding the whole of the 
lands remaining conte to the several States in which they 
are situated. Does such a proposition conform-to the deeds 
of cession so often mentioned, and so much relied on to de- 
feat the distribution among the States of the money arising 
from the sales of these lands? If the action of Congress is 
restrained by these deeds, in respect to the distribution for 
the common benefit of all the States, under what rulé 
of construction do honorable gentlemen propose to bring 
the sweeping power which they claim to transfer the en- 
tire domain to the States within whose chartered limits 
they are situated? 

But the President has carried outthis broad principle of 
discretion by a plan of his own forthe final adjustment of 
the public lands, which is commended by honorable Sen- 
ators as a scheme founded ‘in wisdom, and the most pro- 
found statesman-like policy. Permit me, sir, toread ano- 
ther paragraph from his message, comprising the plan 
which he recommends, and to offer some of my own re- 
flections on the practical effects which might be expected 
ifit should be the pleasure of Congress to adopt it. The 
President, after maturely considering this great subject, 
arrives at the following conclusion: 

**It seems to me to be our true policy that the public 
lands shall cease, as soon as practicable, to be a source of 
revenue, and that they be sold to settlers, in limited par- 
cels, at a price barely sufficient to reimburse the United 
States the expense of the present system, and the cost 
arising under our Indian compacts. The advantages of 
accurate surveys and undoubted titles, now secured to 
purchasers, seem to forbid the abolition of the present sys- 
tem, because none can be substituted which will more 
perfectly accomplish these important ends. It is desirable, 
however, that in convenient time this machinery be with- 
drawn from the States, and that the right of soil, and the 
future disposition of it, be surrendered to the States, re- 
spectively, in which it lies.” 

This, sir, 1 consider a clear recognition of the power of 
Congress to reduce the price of the public lands, or to 
transfer them to the States whose jurisdiction extends over 
them; and the question arises, shall we concur in the re- 
commendation of the President, er preserve the present 
system, and appropriate the money to objects intimately 
connected with the convenience and prosperity of the 
country at large? The right to make grants of land to the 
States, without a valuable consideration, or to sell them 
at a nominal price to individuals, involves an authority, if 
Congress shall so decide, to dispose of the proceeds in any 
manner which may be judged expedient. 

This point being established, which I humbly conceive 
it has been, I shall next examine the plan proposed by the 
President, in reference to its probable operation on the 
prosperity of the new States, and the benefits which it is 
supposed to confer on emigrants who have not the means 
of procuring lands at the present minimum price at 
which they are directed to be sold at private sale. 

If we estimate the sum paid for the extinguishment of 
Indian title at the average which corresponds with for- 
mer purchases, of four cents per acre, and add the usual 
expenses attending the surveys, and all other expendi- 
tures incident to the sales, the public lands might be safe- 
ly brought down to twenty-five cents per acre, to meet 
the demands on the treasury under the existing land 
system. : 


that this would be found impracticable. 

The reduction of the price of ‘the lands of the United 
States, professedly for the benefit of the poor man, is cal- 
culated to raise hopes and expectations which'can never 
be realized. _ 

No one is more anxious than lam to encourage enl- 
gration to the new States, and grant facilities to the emi- 
grant in making a permanent settlement with his family 
on the waste lands of those States, and thefeby not only 
obtain a home, where by honest industry he may provide 
the means of their comfortable subsistence, but contribute 
to open the forests, and redeem them from their state of 
rude rativity to a condition fit for profitable cultivation. 

But I cannot believe that the plan of the Executive 
will be productive of these beneficial results to the poor 
who may find their way into the Western wilderness. 

When we speak in general terms of reducing the pub- 
lic lands to a price which may bring them within the reach 
of the poorest individual, there is something peculiarly 
pleasing to the ear, which challenges instant and unquali- 
fied approbation, without the reflection and investigation 
80 necessary to correct the judgment on all questions of 
grave legislation. The popular voice is raised in favor of 
the benevolent proposition, and the error is not seen un- 
til it leads to the most deleterous consequences. 

The true policy of the Government consists in fixing 
the price of the public lands at a rate which will enable 
a poor man to obtain a quarter-section for a moderate 
sum, in case he takes -possession, and cultivates it for a 
certain number of years, but, at the same time, to preserve 
the minimum price now established by law, which will 
effectually prevent large bodies of land from falling into 
the hands of moneyed capitalists, who may form themselves 
into companies for that purpose, if the sales are made ata 
lower minimum, and thereby render such investments 
profitable to those who make them. 

If we put the lands in market at twenty-five cents per 
acre, my word for it, we shall very.soon hear of compa- 
nies, from one extreme of the Union to the other, with 
their millions of dollars, and their agents dispersed over 
all our land districts, whose business it will be to se- 
lect the choice lands, and hold them at a price at least 
equal to their real value, which will operate to make ten- 
ants of the pooremigrants, who will thus be excluded from 
the privilege now enjoyed, of going into the land offices, 
and becoming the owners of small tracts at a price wit! 
in the means of every man who labors for the mainte- 
nance of himself and family. 

The proposition has not received the slightest attention 
from the Committee on the Public Lands, to which the 
whole subject was referred by the Senate; that important 
part of. the message of the President has been entirely 
overlooked; and why is it resorted to in debate, and com- 
mended as a ‘‘statesman-like”’ view. of this great question 
by the opponents of the bill? Why do those Senators 
dwell on the beauty of the system, and tell us of the ad- 
vantages which it offers to the settlers, who may remove 
to the new States, and yet submit no definite proposition 
to carry it into effect? Sir, it is manifest that the argu- 
ment is used ad captandum, to mislead the people of the 
new States, and excite their opposition to the-Jiberal terms 
of distribution contained in the bill, under the specious 
guise of a desire to grant the Jands for a consideration 
merely nominal, and ultimately to cede the waste lands to 
the States wherein they are situated, to be disposed of for 
their exclusive benefit; a system which no one seriously 
believes will ever be sanctioned by Congress, and which 
no one has ventured to bring forward with the proper de- 
tails for the consideration of the Senate. The question 
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which it involves is of the highest importance, because it 
is evident that the system will effectually transfer the pub- 
lic lands from the Government to companies, and subject 
the emigrants to the onerous terms of the agents of those 
companies; thereby making them tenants at will, instead 


‘of being the independent proprietors of the soil, at a mo- 


derate price, under the existing, well regulated system of 
laws providing for the disposal of the lands of the United 
States at the respective land offices established for that 
pu . Under the existing system, the surveys. are 
Fade with t care and accuracy by surveyors ap- 
pointed and paid by the Government; correct maps 
are made of the country, designating each tract of land 
for sale, by legal subdivisions, from an entire township 
down to one-eighth of a section. These maps are open 
to every one who may desire to purchase. All the officers 
necessary to carry into effect the public and private sales, 
and the safe keeping of the records of titles, are appoint- 
ed, and their salaries from year to year paid, by the Gov- 
ernment. No country in the world has ever devised a 
system for the disposal of its domain combining so many 
advantages, and such ample security to those who become 
purchasers, asthat which now exists in the United States; 
shall we then abaidon it for some new untried experiment, 
the effects of which no one can calculate with any degree 
of certainty? Ithink not. From every view which | 
have been enabled to take of the subject, after the most 
careful investigation of all its bearings, I cannot bring my 
mind to the conclusion that it would be sound policy to cis- 
turb the regulations heretofore adopted, and now in opera- 
tion, for the saleand settlement of the public lands,except in 
the cases specified in the several amendments which I have 
had the honor to lay on the table, and which have been pub- 
lished for the use of the Senate. Of these amendments I shall 
eak hereafter. Under the existing laws, a poor man may 
become the bona fide owner of a quarter-section of valua- 
ble land, for the small consideration of one hundred dol- 
lars; and he may, if he chooses, purchase half that number 
of acres, which, in many of the new States, where slavery 
is not tolerated, would be fully adequate to all his wants, 
and furnish a comfortable settlement for his family. An 
industrious frugal man would never find it difficult to ob- 
tain the small sum necessary to make such a purchase, and 
thereby at once become a freeholder, and independent of 
allthe world in the enjoyment of his own domicile. But 
what would be his condition if, by a sudden reduction of 
the minimum price to twenty-five cents per acre, we in- 
vite speculators into the market, whose investments will 
enable them tolocate all the valuable lands, and hold them 
as lords proprietors, to be disposed of at their pleasure, 
on such terms, andat such rates, as will be productive of 
the largest amount of profit? No man can shut his eyes 
to the evil consequences of those monopolies on emigra- 
tion, and the character of the increasing population of the 
new States. For independent freeholders we should sub- 
stitute large masses of laboring tenants, who cultivate the 
soil, as the menials of some wealthy landlord, who fattens 
on the spoils of the industry and hard earnings of this val- 
uable class of our citizens. These results must happen if 
we do not guard against them by law, which shall at the 
same time protect the poor man and keep the public lands 
ata price a little above the speculating point. 
The experiments which have been made by the States 
on this subject clearly demonstrate that a reduction to a 
very low standard of the price of waste and unappropri- 
ated lands, with a view to extend benefits to the poor, by 
enabling that class of the community to become the own- 
ers of the soil in small parcels for actual cultivation, has 
invariably resulted in favor of monopolies and moneyed 
capitalists. 
The example of. Virginia illustrates, in a very striking 
manner, the practical effects of such asystem. Sir, the 
fact must be familiar to almost every member of the Sen- 
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ate, that, a short time after the close of the war of the re- 
volution, Virginia adopted the plan of selling her domain, 
by issuing what were called treasury warrants, at the re- 
duced price of two cents per acre, to be located, at the dis- 
cretion of the purchaser, on any vacant land within the 
commonwealth. This might seem to have been low 
enough to give every man in the State a fair opportunity 
of becoming a freeholder, and of making a permanent set- 
tlement for his family . 

But was that the result of the policy’ No, sir; it attract- 
ed the attention of moneyed men, companies were formed, 
both in Europe and America; and the yast mountain region 
in western Virginia was explored by agents of these com- 
panies, and surveyors, who located large bodies of lands, 
and obtained grants or patents for the trifling sum of two 
cents per acre; and thus hundreds of thousands of acres of 
land were in many instances granted to a single individu- 
al, while the poor man, who emigrated with his family to 
that part of the State, was entirely excluded froma partici- 
pation in the benefits of the law, and was compelled either 
to purchase ata high rate from the wealthy speculator, or 
set down as his tenant, and labor to improve the country, 
not as the proprietor in his own right of the soil, but as 
a temporary occupant, liable to be removed at the will of 
his wealthy landlord. These were the consequences of an 
attempt to favor*the poor by putting the public lands of 
that State in market, ata price which would bring them 
within the means of the poorest citizens; and similar re- 
sults may be confidently looked for if Congress should 
now legislate on the same principles, under a belief that it 
will encourage emigration to the new States, and promote 
the welfare of the laboring classes, who may remove to 
the rich country in the great valley of the Mississippi. Sir, 
we do not want humble tenants, but independent freemen, 
who are lords of their own habitations, to fill up the popu- 
lation of that fertile and growing portion of the republic. 

But it is said that the existing system operates asa heavy 
tax on the people of these new States; that it withdraws 
from them millions of dollars, which are expended in other 
sections of the Union; and that one of the provisions of 
this bill authorizes its expenditure in removing free peo- 
ple of color to be colonized in Africa. 

We are told, also, thatthe abstraction of the revenue 
arising from the sales of the public lands, from the general 
purposes of the treasury, will perpetuate the present high 
rate of duties on foreign importations, of which the South- 
ern States so loudly, and I will add, so justly complain. 
Mr. President, I ask if there be any solid foundation on 
which these objections rest? Sir, permit me to say, and 
{do so with the utmost sincerity, that if those views of 
the policy under consideration are correct, in all or either 
of the enumerated cases, I should be disposed to go as 
far as any honorable gentleman on this floor in my oppo- 
sition to this bill. But, to my mind, they are the offspring 
of the imagination, and cannot be supported by any solid 
reason whatever. 

I will inquire, first, Is the purchase of a tract of land by 
an individual from the Government a fea on the purchaser, 
under any circumstances? Nothing can be more clear to 
me than that it is not. Sir, it is purely a matter of con- 
tract, by which a man may improve his condition in life, 
and for a small sum acquire property, which, when reduced 
to possession, will be worth three or four times the amount 
of money paid for it. 

Can any distinction be drawn between purchasers of 
real estate from a body politic and corporate, or a natural 
person’ I presume not: they are founded on the same 
general law of contracts; and it might with the same pro- 
priety be contended that an emigrant who bargains with 
a land company for a quarter-section of land, pays a tax 
to the Government, from which the company purchased 
it, as to allege that it constitutes a tax on the original pur- 
chaser. In either case, it is a voluntary contract, to 
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eac nothing f sublic domain is the common property of 

a tax, it is y of inquiry to what extent the burden |all the States, to be used for their common benefit. “On 

falls exclusively on the pomp who now reside in the new |this ground the whole argument against this measure has 

, States. Let us take the case of a citizen of Massachu- proper to dispense 
setts or Virginia, or any one of the old States,.who re-/with this source of revenue for national purposes, when 

moves into Mississippi. He takes with him two thousand |it is no longer wanted, and to distribute it in just and equi- 


dollars in money, or a greater or smaller sum, which he | table proportions among themselves, to be applied to the 
immediately an in in taekene of a portion of the pub-| beneficent and highly valuable objects of internal im. 
lic lands; this amount of moncy did not previously be-| provements, the education of youth, and, if they please, 
long to Mississippi; it is an accumulation brought into the | to colonization of free people of color, is there any dan. 
State by the emigrant; and if it be a tax paid into the | ger that they will corrupt themselves by such a use of a 
treasury, it falls on the State from which the money is | fund acknowledged to belong to them, as a body of political 
withdrawn, and not on the State into which it may be|sovereigwties? The idea ——— to me to be both novel 
eafried by the owner for his own individual purposes. |and absurd. The natural effect will be precisely the con- 
Sir, I utterly deny that such a transaction can be proper-|trary. - It will render the States more independent; it 
ly regarded in the nature of a tax on any one who chooses | will put an end to the long disputed-questions on the po. 
to buy the lands of the United States, for his own conve- |licy and constitutionality of internal improvements by the 
niénce or advantage. The next subject of inquiry is, the |General Government. Our table will not hereafter be 
appropriation which each State may make of its distribu- crowded with petitions and memorials for appropriations 
tive share of the’ public lands. to open roads and canals from every quarter of the coun. 
The power is denied to Congress to appropriate money | try. Each State will look to its own resources for ac. 
to internal improvements and education, of’ which I have | complishing its own internal works of improvement, and 
already spoken. But the most objectionable feature of} will, to that extent at least, feel a corresponding indepen. 
the bill seems to be that which relates to the colonization | dence on the action of Congress. It will bind the States 
of free people of color. I admit, sir, that an appropria-| together by a stronger cord of union, and diffuse among 
tion by Con of the money in the treasury for this|them a feeling of brotherly kindness and affection. The 
nbject would be a usurpation of power not to be en-/ face of the whole country will.be adorned and beautified 
dured. The power has not been claimed in this discus- | by an inexhaustible income, which from year to year will 
sion, and is not incorporated in the bill. No appropria-| open to the eye new roads for the accommodation of tra. 
tion is either made, or contemplated to be made, by Con-| velling, and the transportation of agricultural products to 
gress, in aid of the colonization of free people of color. |a suitable and profitable market, and new avenues to in- 
We know that memorials have been presented from the | ternal commerce, by means of canals, and the improve- 
slave-holding States of Maryland, Virginia, Kentucky, | ment of our numerous rivers. If, sir, these results are to 
North Carolina, and, I believe, Tennessee, praying Con-|be expected, as I think they may be, from the passage of 
gress to act on this subject, and grant them the necessary |the bill, the corrupting influenees so much deprecated 
means for transporting their free black population to Li-| will vanish into thin air, and leave us in the enjoyment of 
beria. These memorials have been suffered silently to|a glorious sunshine of prosperity and. union. 
sleep on our files—they have not been acted on: But} On the other branch of this inquiry,’ relating to the ef. 
now, when the public debi is paid, when the public lands, | fects of this distribution on the existing tariff of duties, 
pledged by the national faith to its payment, are redeem-|I confess my great surprise at the conflicting arguments 
ed, and remain at the disposition of Congress, for the | which have been urged by honorable Senators opposed to 
common benefit of all the States, we propose to give| the bill. 
to each State its proper proportion of this fund; and we| The President recommends to Congress to dispense 
answer the States who have asked assistance in accom-|altogether with the public lands as a source of revenue to 
plishing this benevolent object, so intimately connected |the treasury! He says, and truly says, that it is not neces- 
with their safety and prosperity, by authorizing their re-|sary or proper to bring their proceeds into the gencral 
spective Legislatures to use the funds to which they may |scope of the expenses of the Government. I have 4l- 
be entitled for this purpose, if, in their discretion, they |ready expressed my disapprobation of his plan. But 
may think fit todo so. Is there any violatiow of the con-|honorable gentlemen have said that they deem it full of 
stitution in according to the States this privilege? Are | wisdom, sound policy, and patriotism, and yet they turn 
honorable gentlemen afraid to trust this power to the re-}round, and gravely tell us that this bill ought to be reject 
presentatives of the people of their respective States? |ed, because it withdraws three milllions of dollars from 
Is my -honorable colleague (Mr. Buacx] unwilling to|the national treasury to be distributed among the States, 
confide this discretion to the Legislature of Mississippi? |and, as a necessary consequence, requires that amount to 
If he is, can only say that I am not. Each State will lhe supplied by imposts on foreign importations.. Both the 
decide for itself, without the dictation of Congress, or any |message and the bill are founded on the postulatum ot 
department of the Federal Government, how fay its in-|dispensing with the lands of the United States as a source 
terests may or may not be promoted, by giving the fund | of revenue; they differ only in the mode of carrying this 
for the removal of what are denominated free negroes, | principle into effect; and while the one is extolled asa 
or applying it to the other great purposes enumerated in | ‘‘statesman-like” view of the question, the other is de- 
the bill. I am willing, for one, sir, to repose in the States | nounced as No 3 in the measures proposed to perpetu- 
this confidence, without the slightest apprehension that it |ate on the people an odious and exorbitant tariff of du- 
will be either abused or perverted. ties. If, sir, it may be designated as No..1, or No. 9, 
The honorable Senator from Tennessee, [Mr. Gruxpr,]|the catalogue of the honorable gentlemen who consider 
and the honorable Senator from Missouri, [Mr. Bzwrox,]|it connected with the question of imposts, it follows, in 
have declaimed with much vehemence against the pro-|that respect, the policy of the Executive; and I have yet 
posed distribution of the proceeds of the sales of the|to learn on what principles they can approve the onc, 
public lands among the States, on the ground of its ten-|and condemn the other. But there is, in fact, nosuch cou- 
dency to corrupt the States, and extend over them the|nexion as the Senators imagine between the two ques- 
deleterious influences of this Government. Sir, it is the|tions; they are wholly separate and distinct, founded on 
first time in my life that I have eyer heard it seriously | considerations of policy, entirely independent, and in 10 
contended that either men or Governments were to be|manner whatever affiliated. Sir, we all know that the 
corrupted with their own money. It is agreed on all|public lands, bring what they may from time to time into 
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the Treasury, never have, and never will, control our|the original bill reported at the last session of Congress, 


policy in levying imposts and regulating foreign com- 
merce. High dutiesare often imposed to retaliate the in- 
justice of other nations with whom we have commercial 
relations; sometimes they are necessary to meet the ordi- 
nary expenditures of Government; but in every system of 
revenue which has been framed, since the adoption of the 
federal constitution, the protection of domestic industry 
and the arts has, to a greater or less extent, formed an in- 

redient. These important considerations, whether col- 
fectively or separately, have uniformly governed our legis- 
lation in taxing articles of consumption imported into the 
United States; and I defy contradiction when I say, that 
in no instance can it be shown that the revenue derived 
from the public lands has been regarded as furnishing a 
reason for reducing or raising the rate of duties on im- 
posts, But I find it difficult, sir, if not impracticable, to 
detect, by any direct researches, the incongruities and 
palpable contradictions, both of principle and fact, which 


have been interwoven into this debate by the ingenuity of] purposes. 


but were incorporated, on my motion, as amendments, 
when it came before the Senate. I frankly own that 
had they been negatived, I should have voted against the 
billin the shape in which it was at first presented by the 
honorable Senator from Kentucky, [Mr. Cray.] They 
were, however, adopted, and to my mind they place the 
new States on a footing, in the proposed distribution, high- 
ly advantageous to them; and, as a Senator from one of 
those States, Icannot withhold from the measure my sup- 
port. By the first section of the bill, there is set apart to 
each of the new States 124 per centum on the nett pro- 
ceeds of the public lands, within the limits of those States 
respectively, which may be sold from and after the 31st 
day of December, 1832. The terms of the compacts en- 
tered into by these States with the Government of the 
United States, on their admission into the Union, stipulat- 
ed that 5 per centum on the sales of the public lands was 
to be paid to each of the said States for certain specified 
The aggregate amount, then, to which each 













































































honorable Senators, who feel the necessity of resorting to | State will be entitled before a general distribution is made, 
these conflicting arguments from the peculiar position |if this bill shall become a law, is 174 per centum on the 


which they occupy. nett amount of the sales of the public lands within its lim- 
They dare not condemn the President, who tells them |its. 














plainly that the public debt is, in effect, paid, and that 
in future the public lands ought not to be looked to asa 
source of revenue; and, as in duty bound, they oppose the 
passage of this bill, because it accords in that particular 
with the views of the President! At one time we are told 
that the distributive principle is illusory; that there will be 
no money to divide, after defraying the expenses of sale, 


and the price given to the Indian tribes for their right of 


occupancy; at another time we are admonished that three 


This sum so reserved is to be applied to some ** object 
or objects of internal improvement or education within 
the said States, under the direction of their respective Le- 
gislatures.”” 

The 5th section of the bill, in addition to the sum direct- 
ed to be paid to each of the new States by the Ist section, 
\to which I have referred, grants to the States of Mississip- 

pi, Louisiana and Missouri, a quantity of five hundred 
| thousand acres of land, and to the State of Indiana one 






































millions of dollars will be taken from the treasury and/hundred and fifteen thousand two hundred and seventy- 
divided among the States, which must be replaced by a/two acres; to the State of Hlinois twenty thousand acres, 
high rate of duties. We are warmly and zealously urged|and to the State of Alabama one hundred thousand acres 
to bring down the public lands to a nominal price, and | of land, lying within the limits of said States, respectively, 
no longer consider them a part of our revenue system; and | 


|to be selected in such manner as the Legislatures thereof 
then we are gravely told that this precise measure which | 


























they recommend is fraught with incalculable mischiefs, | 


and is more particularly injurious, as it will operate to fas- 
ten on the Southern States the present tariff for the pro- 
tection of, domestic manufactures. These are a few only 
of the many opposite extremes to which honorable gen- 
tlemen are driven in making out something like an argu- 
ment agajnst the measure under consideration. 

The only material difference between the plan of the 
Executive, and that contained in the bill, consists in the 
question—shall we abandon our present land system, and 


put the lands at a price which will simply restore to the} 


Government the cost of surveying and selling them, 
which I have estimated at twenty-five cents per acre, and 
thereby tempt moneyed men and speculators into the mar- 
ket, who will very soon take the place of the Government, 
as the owners of all the valuable lands which have been 
surveyed? Or shall we adhere to the laws heretofore 
passed on that subject, for the real advantage of the labor- 


shall direct, and located in parcels, conformably to sec- 
tional divisions and subdivisions, of not less than three 
hundred and twenty acres in any one location. 

The nett proceeds of the sales of the lands so granted 
are to be faithfully applied to works of internal improve- 
| ment within the aforesaid States, respectively. 

It is further provided, that nothing in the bill contain- 
ed shall be construed to the ‘‘ prejudice of future applica- 
tions for a reduction of the price of the public lands, or 
to the prejudice of applications for a transfer of the public 
\lands, on reasonable terms, to the States within which they 





jlie, nor to impair the power of Congress to make such fu- 
|ture disposition of the public lands, or any part thereof, 
jas it may see fit.” 

These liberal grants, both in land and money, are made 
to the new States, besides the equal proportion to which 
they are entitled, according to their respective federal 
representative population, under the general distribution. 

Combining the 174 per cent., which is to be deducted 








ing class who migrate to the new States, and use the pro-| before the distribution of the residue of the common fund, 


ceeds as directed in the second section of the bill? After 
the most careful investigation of this great question, in re- 
ference to its operation on the interests of the whole coun- 


with the amount which will accrue to each new State as 
its proportion, I have estimated the whole as amounting 
to about thirty per cent. on the sales which may be made 


try, [have formed the deliberate and decided opinion, |in each State. This estimate must,of course,depend on the 


that our wise and well-digested code of land laws ought 
to be preseryed, with slight modifications; and I can per- 
ceive no sound objection to the distribution of the nett 
proceeds provided for in the bill. 

It cannot fail to produce beneficial results both to the 
old and the new States, and especially tu the latter, as I 
shall endeavor to prove clearly and conclusively, I hope, 
before I resume my seat. 

Mr. P. then proceeded to examine the special provi- 
sions of the bill in favor of the new States. Sir, said he, 
the provisions to which I am about to refer were not in 
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quantity of land which may be sold in each year, and may 
vary according to that standard. I respectfully ask, sir, if 
these grants are not liberal, far transcending the donations 
made at any former period of our history to any one of 
the States within which the public lands are situated? To 
me it appears that if this offer is rejected, we may indulge 
a lingering hope of obtaining our ultimate wish by a trans- 
fer of the entire domain for a century to come, and at 
last it will be but a dream, and end in cruel disappointment. 

Nor can I bring my ‘aind to.the conclusion, that such 
a result, if it were tohappen at this time, would be pro- 
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ductive of greater pecuniary benefits to the new States,| In addition to these large sums, which may be wholly 
than the annuity which it is now proposed to grant them, applied to the endowment of colleges, seminaries of 
Some of us, at least, know that Kentucky opened an of-| learning, and common schools, at the discretion of the 
fice for the sale of her waste lands, and they were sold. | Legislature, we have the grant of five hundred thousand 
But was the State treasury replenished by these sales?|acres of land, for works of internal improvements, which, 
No, sir; it was made a popular theme on which unworthy] if judiciously located, will be more than adequate to al! 
men appealed to those interested, and by that means| the expenditures required to render our rivers navigable; 
thrust themselves into the legislative halls, for the very pur-| open canals for internal commerce; and to Construct the 
pose of postponing, and finally surrendering the debt, in-| great roads leading through the State, which are so neces. 
curred by the purchasers to the State. Whocan doubt that| sary to connect the interior with the market towns, at 
the same scenes would be acted over in any State having/ which the planter annually delivers his bulky artictes of 
the disposal of a large extent of unappropriated territory?) agriculture. 

But if Iam wrong in this opinion, I cannot be mistaken| These are the eminent benefits placed within our 
in the other view which I have taken of the subject—} p; and shall we, who represent the people, and ar, 
that a cession by the old States of their interest in the pub-| bound by the most solemn obligations to advance their 
lic domain is not to be expected, until the existing Gov-| interests on all proper occasions, cast them from us in 
ernment shall be overthrown, and a new one erected on| pursuit of objects which can never be attained, or on 
its ruins. |some vague notions of political economy, too remote to 

Shall we act wisely in rejecting a present good, be-| be brought into active operation, and resting on specula. 
cause it falls short of the utmost limit of our hopes and | tive opinions, which have no solid foundation, and are un. 
expectations? I think not. But, sir, I beg the indulgence | worthy of a moment’s consideration, in the progress of 
of the Senate, while I offer some views of the practical/sober legislation, for purposes of practical utility to th: 
operation of this bill on the State which I have the honor, | country? 
in part, to represent on this floor. Sir, I cannot consent to place myself before my consti 

Thirty years have elapsed since the public lands in Mis-| tuents in that attitude. I know, and feel, the importance 
sissippi'were put in market, and seventeen years since of the relief which the passage of this bill will afford 
that State was admitted into the Federal Union. them; and so far as the influence of my vote will contri 

What, sir, during this whole period, have we gained) bute to that desirable end, they shall not be disappointed 
from the sales, made under the authority of the United| The grant of land, if properly located, immediately after 
States, of their lands within our limits?” Why, sir, sub-| the first sales are closed, may be estimated at the average 
stantially nothing. The miserable pittance of five per) value of three dollars per acre. The State would thu: 
cent. on these sales was given us by compact, for which | require a fund of one million five hundred thousand do! 
we gave in return a much greater amount, by our agree-| lars, which, with the annual income from the sales of land 
ment not to levy a tax on the lands sold by the Govern-/for five years, could not, in my judgment, fall much, if 
ment until the expiration of five years after the sale.|any, below the enormous sum of two millions of dollars. 
What shall we gain in thirty years to come, if this bill does| Sir, the people of the State, 1 am persuaded, cannot 
not become a law? I answer—notbing, which canbe turn-| be so far blinded by party feelings, or party factions, a: 
ed to any profitable account. not to see and appreciate the enviable condition in which 

Let us then inquire what will be the reasonable amount | these large grants will place them. 
of income to the State, if we receive hereafter seventeen| Be that as it may, I am here to perform my duty, in the 
and a half per cent. on sales within the State, an equal|discharge of the high trust confided to me; and I shall 
dividend on the entire sales throughout the United States, | fearlessly act on all subjects, brought to the consideration 
and a sweeping grant of five hundred thousand acres of|of the Senate, according to my honest corwictions of 
land, to be located in half-sections, under the direction} what is due to the honor and prosperity of those whom | 
of the Legislature? represent. 

The sales of the past year have amounted to something} But my honorable colleague, [Mr. Brack, ] and the Sena- 
over two hundred thousand dollars, but that does not fur-|tor from Missouri, [Mr. Bexrox,] have taunted us with 
nish a proper standard by which to estimate the probable | the insinuation that these grants are put into the bill, asa 
amount of sales in future years; or, at any rate, for the pe-|douceur or bonus, to enlist the support of Senators who 
riod to which this bill is limited. represent the new States. 

The Choctaw tribe of Indians have recently ceded to| They proceed to tell us that they spurn the bonus, and 
the United States the whole of their lands east of the| refuse the service for which it is offered. 
river Mississippi, of which about eleven millions of acres| The honorable Senators have my permission to app!) 
lie within the boundaries of the State of Mississippi. any epithet to these grants which may best accord with 

The Chickasaw tribe have also entered into a treaty, of|their own peculiar taste, and, so far as it may concern 
which T am not now at liberty to speak, asit has not been| themselves, to act in obedience to their own impressions, 
ratified by the Senate. however fallacious they may be, or however cvarse tli 

The surveys of the Chocktaw purchase are rapidly | language employed to convey these impressions. __ 
progressing, and it is believed that they will be thrown| I can only say for myself, ‘‘let the galled jade winc: 
into market in the course of the present year. I cal-|my withers are unwrung.”’ a 
culate that, so soon as these sales are opened, the nett| Sir, for what purpose am I sent here, if it be not to ad- 
proceeds, for several years to come, will average about} vocate measures, conferring benefits on my constituents 
five hundred thousand dollars. But I deem it quite within| Was it ever heard before, that a Senator, who, looking 
the bounds of moderation, to put the average for five with a vigilant eye into the actual condition of the State 
years at three hundred thousand dollars. At this latter| which had honored him with its confidence, sought, on all 
estimate, the annual income of the State, at seventeen| proper occasions, an opportunity to advance its interests, 
and a half per cent., would be fifty-two thousand five|and promote its welfare, thereby subjected himself to the 
hundred dollars, making, in the whole period of five} imputation of accepting a bonus as a consideration for his 
years, the round sum of two hundred and sixty thousand | vote? ; 
dollars, or thereabouts. This is exclusive of the amount} Is there a single Senator present who is not liable to 
which we should receive on the general dividend, which | the imputation? 
would not fall short more than eight or ten per cent. of| Sir, I beg leave to tell the honorable gentlemen, who 
the sum specially reseryed to the State. have introduced this new rule of parliamentary ethics, 
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that, if in the arrangement of any important interest of} This is the precise moment for action, and I shall act 


the country, my constituents happen to be particularly 
favored, without prejudice to their fellow-citizens in other} 
sections of the Union, I shall never hesitate to accept the | 
‘* bonus,” however unpleasant it may be to the morbid sen-| 
sibility of honorable Senators who, perhaps, look for their) 
reward for services rendered in another quarter. 

I came here for that especial putpose, and shall keep it! 
steadily in view, as a part of my duty which shall never | 
be neglected. 

But, sir, there is another description of ** Bonus,” which | 
is not unfrequently offered within the limits of the ten| 
miles square, which I utterly disdain and reject. 

It consists of a small piece of parchment, under the 
broad seal, which is never tendered to any but the 
faithful. 

The recruit who accepts it is bound by a pledge never 
to disobey the commands of the chieftain under whose 
banner he enlists; and in all things to conform his actings 
and doings to the will of him, ‘* who was born to com- 
mand,” his heir and successor. Such a bonus, accepted 
on such conditions, may well be supposed to corrupt the 
sources of legislation, and mislead the judgment in mat- 
ters of great national concern. If honorable Senators 
can guard themselves from these influences, and indig- 
nantly repel them, as foul encroachments on the’ purity 
and independence which ought to be maintained in the 
faithful discharge of their public duties, they will find | 
less difficulty in tracing | support of this bill to more| 
lofty considerations than the temptation of gain, or the 
seductions of profit, which it holds out to my immediate 
constituents. Iam well acquainted with their wants, and, 
in my endeavors to relieve them, I stand erect before the | 
people, and am not alarmed lest they should ascribe to! 
me such unworthy motives, and refuse the ‘ bonus’ which | 
1 may be so fortunate as to obtain for them. 

Is my honorable colleague [Mr. Brack] unmindful of} 
these wants? Have we not numerous rivers capable of| 
being rendered navigable for steamboats toa great dis-| 


on the conviction that the passage of the bill is identified 
with the welfare and best interests of each of the new 
States, and especially that of which I am an humble re- 
presentative. ; 

[Mr. P. here complained of fatigue; and, on motion of 
Mr. WEBSTER, the Senate adjourned. } 


Monpay, January 21. 


Mr. WILKINS, from the Committee on the Judiciary, 
to which was referred the message of the President, ac- 
companying copies of the proclamation, &c., reported a 
bill further to provide for the collection of duties on im- 
ports. The bill 


SIGNING LAND PATENTS, 


Describing the mode by which patents for public lands 
may be signed and executed, was taken up, as in Com- 
mittee of the Whole, 

An amendment, limiting the operation of the act to 
March, 1837, was agreed to. 

Mr. POINDEXTER then stated his objections to the 
bill, and wished for time to substitute a provision for a fac 
simile of the President’s signature, in lieu of the existing 
provision to authorize the employment of a Secretary by 
the President for the purpose of signing patents. He 
therefore moved to lay the bill on the table; but the mo- 
tion was negatived—ayes 13, noes 16. 

Mr. KANE then moved to fill up the blank for the sala- 
ry of the Secretary, by inserting 1,500 dollars. 

Mr. RUGGLES moved to lay the bill on the table—ayes 
13, noes 16. 

Mr. POINDEXTER moved to fill up the blank with 
1000 dollars. 

After a few words from Mr. HOLMES, the question 
was taken on the largest sum, and decided in the affirma- 
tive--Yeas 15, Nays 14. 

Mr. POINDEXTER then moved to amend the bill, by 


tance into the interior of the country, passing through | inserting, after the word ‘‘President,” the words ‘and 


rich and highly cultivated portions of the State? Are 
there no canals to be cut, intersecting these rivers, and 
affording cheap and convenient channels, through which 
the planter may carry the products of his labor to mar- 
ket? Are there no colleges and seminaries of learning in 
the State, calling for endowments to bring them to matu- 
rity, and render them practically useful in diffusing the 
lights of science and the bencfits of education to the 
rising generation? 

Sir, we have all these important objects to provide for, 
which are sufficient to call forth the anxious solicitude of 
every citizen in the State. Our population cannot bear 
the burden of taxation to an amount which would be re- 
quired for all, or either of those objects, so necessary to 
the growth and prosperity of the State. Shall we, then, | 
act wisely, in rejecting the means now proposed to be put 
into the hands of the Legislature, so ample for their ac- 
complishment? 

It is my firm belief, that if the present occasion is per- 
mitted to pass without the relief which is imbodied in 
this bill, we may hope in vain for any assistance hereafter 
from Congress. The best portion of the State will very 


in his presence.” 

The motion was negutived. 

The bill was then reported as amended, and the amend- 
ments being coneurred in, the bill was ordered to be en- 
grossed for a third reading. 


PUBLIC LANDS. 


The Senate resumed the bill to distribute, for a limited 
time, the proceeds of the sales of the public lands; the 
question being on the motion of Mr. PornpextTER to 
amend, 

Mr. POINDEXTER again rose, and resumed his argu- 
ment commenced on Saturday. 

He said, he would add afew words to what he said 
when he last had the honor to address the Senate, in rela- 
tion to internal improvements and education, and the 
means to give support to them in Mississippi. 

He had stated that the population of that State could 
not accomplish these great objects by resorting to a sys- 
tem of exorbitant taxation; the people would not bear it. 
This fact was clearly demonstrated by the numerous pe- 
titions and memorials which were annually transmitted to 


soon be in market; our locations must be made immedi-| their Senators and Representatives in Congress, from the 
ately thereafter; and if not made in two or three years) Legislature, praying grants of a few thousand acres of 
from this time, the grant of five hundred thousand acres|land, for clearing away obstructions in their navigable 
of land to the State will not be worth the parchment on| rivers, for opening canals, and for the encouragement of 
which it is written. | education, by the establishment of colleges and seminaries 
All the lands of any value, capable of cultivation, | of learning. 
which are not purchased at the public sales, will be| He had the other day presented such a memorial to the 
subject to entry at private sale; and we may reasonably | Senate, praying for a grant of a township of land to a new 
expect that the lapse of a few years will not leave a spot|and flourishing college in the town of Clinton. He would 
which will command one dollar and a quarter per acre, on — add, if these partial grants were deemed of so much 
which this grant can be located. importance as to attract the attention of the Legislature 
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from year to year, would it not be folly and madness in 


her representatives here to set their faces against a grant 
which, would more than cover all the wants of the State, 
in perfecting her wise system of internal policy? 

He felt himself bound by the imperious obligations of 
duty to accept the t, and thereby remove the insupe- 
rable difficulties which interposed to retard the growing 
prosperity of the State. 

Mr. President: I have endeavored, in the views which 
Lhaye already taken of the subject before the Senate, to 
establish: 

Ist. That no part of the public domain of the United 
States was acquired by conquest. 

2d. That the States, in conquering their separate inde- 
pendence on the crown of Great Britain, succeeded to 
the sovereignty and jurisdiction of the territory within 
their respective chartered limits. 

3d. That to provide for those who fought our battles 
in the war of the revolution, and to pay the debt incurred 
in that glorious and arduous struggle, the States having 
waste and unappropriated lands in the Western wilder- 
ness magnanimously ceded them to the General Govern- 
ment for those purposes, without an equivalent in money, 
on certain specified conditions,which were binding on the 
old Congress under the confederation. 

4th. That, by the adoption of the new constitution, all 
the States who were the original parties to these com- 
pacts agreed, by a fundamental law of the republic, to 
render the powers of Congress over the ceded territory 
plenary, and thereby removed the limitations contained in 
the deeds of cession, and leftthe whole policy, in relation 
to the territory of the United States, open to the sound 
discretion of Congress. 

Sth. That up to the present time the public lands have 
been considered, in the main, a common fund for the pay- 
ment of the national debt. 


6th. ‘That this debt being extinguished, these lands re- 
main the common property of all the States, to be dispos- 


ed of for their common benefit. On these principles, I 
ground my support of the measure under consideration. 

But, sir, I feel myself called on, by a due regard to the 
welfare of my constituents and of each of the new States, 
to render the proposed system still more perfect and ac- 
ceptable, by attracting the serious attention of its friends 
to the several amendments which I have offered as addi- 
tional sections to be incorporated in the bill. 

If these amendments are adopted, I am fully impressed 
with the belief that the system will give general satisfac- 
tion, and may be continued to an indefinite period, with- 
out complaint or interruption. Itis true, we have insert- 
ed an express provision, that Congress may hereafter le- 
gislate in respect to the public lands without regard tothe 
present arrangement; but we ought not to leave any mat- 
ter for future legislation which can be properly adjusted 
at this time. Such a course might, and most probably 
would, give rise to heaft-burnings, jealousies, and discon- 
tents, unfavorable to the tranquillity of the Union. 

I wish to provide for an equitable graduation of the pub- 
lic lands after they shall have been subject to private en- 
try for a specified number of years, and to reduce the 
price at once to fifty cents per acre on small tracts not ex- 
ceeding one quarter-section toa poor man, who shall ac- 
tually inhabit and cultivate it for five successive years. 

These provisions are contained in two sections of the 
printed amendments laid on the table, which were pre- 
pared with great care. I shall now, sir, proceed to exam- 
ine them, and offer some of the leading considerations 
which induced me to offer them. 

The first section of the amendments proposes to grad- 
uate the price of the public lands by a scale which shall 
reduce them to the minimum price of fifty cents per acre, 
at the end of twenty years, in the following manner: 

Ist. All lands subject to entry at private sale,and which 
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shall remain unsold at the expiration of ten years, shall be 
offered at one dollar per acre. 

2d. All lands which in like manner shall! remain unsold 
at the expiration of fifteen years after the same shall have 
been subject to private entry, shall be offered at seventy. 
five cents per acre; and all lands remaining unsold at the 
expiration of twenty years shall be offered at the price of 
fifty cents per acre. No reduction below fifty cents is 
contemplated at any period. The second section of the 
amendment provides that every person who shall be the 
head of a family, or above the age of twenty-one years, 
and who shall actually inhabit and cultivate a tract of land 
not exceeding in quantity one hundred and sixty acres for 
the period of five consecutive years, shall be entitled to 
become the purchaser of such tract of land on paying fo: 
the same, at the proper land office, at the rate of fifty 
cents per acre. 

This provision is so guarded that no one can obtain a 
patent, without making satisfactory proof to the Register 
of the Land Office that the tract of land has been actually 
inhabited and cultivated by the claimant for the whole 
period specified in the act. 

In support of these modifications of the existing laws, | 
beg leave to recur again to the message of the President of 
the United States, which fully recognises, in the opinion 
of that high public functionary, the power of Congress ir 
its discretion to dispose of the’ public lands ‘‘in such way 
as best to conduce to the quiet, harmony, and general in 
terests of the American people.” 

He thus puts out of view altogether the deeds of ces- 
sion and treaties by which they were acquired. 

He considers them no longer binding on Congress since 
the payment of the national debt, for which they were 
pledged; and recommends that not a dollar shall hereafte: 
be paid into the public treasury arising from the sales of 
these lands; that they be sold in limited parcels to actual 
settlers at a price barely sufficient to reimburse th 
United States the expense of the present system, and 
the amount paid for the extinguishment of Indian t 
tles. He further proposes, at a day not distant, to cede 
the lands remaining unsold to the States within which 
they lie. 

These propositions open the entire policy to the action 
of Congress on the ground of expediency, in its broadest 
sense, 

Under this high authority, therefore, I proceed to i! 
quire—Is it expedient to graduate the price of the publi 
lands according to the scale which [ have presented to t! 
consideration of the Senate? 

Is it expedient to encourage emigration to the ne\ 
States, and grant facilities to those who remove with thei 
families into these States, by granting to each head of a 
family the right of pre-emption in one quarter-section of 
land, at fifty cents per acre, after it shall have been cul 
tivated successively, and without intermission, for fiv: 
years? 

I respond affirmatively to both these questions; and! 
appeal to the friends of this bill for distribution to con: 
der them well; for if we are to legislate finally on this im 
portant subject, it must be clear to every gentleman that 
our laws should be so formed as to give satisfaction to the 
country—to the old as well as the new States. 

I am sensible that this appeal would be made in vain to 
the opponents of the bill, many of whom are utterly op 
posed to any measure of relief to the new States, and rest 
their opposition on the ground that already our bounty 
and liberality have been too freely lavished on the people 
who take possession of the public lands. 

I look for no aid from that quarter, unless it may be 
found in professions of good will, of which we are yet un 
able to see any practical evidence. 

The success of these amendments must, therefore, de 
pend on those honorable Senators who are the advocate 








be 
old 
ave 
ity- 
the 
2 of 
S is 
the 
the 





Jes of 
ictual 
5 the 


and! 
, cons 
his mt 
an that 


, to the 


vain to 
erly op 
nd rest 
bounty 
people 


he 
may VY 


yet un 





153 


OF DEBATES IN CONGRESS. 


154 




















Jan. 21, 1833.] Public Lands. [Senare. 
a e———————————————— —————S———————— 
of the system, and désiré to perfect it by adopting any| lands which may be deemed good; 2d. Lands of second 
just and reasonable modifications. 


I cannot concur in the report of the Committee on Ma- 
nufactures, to which the subject was, by a singular trans- 
position of the business of the Senate, referred at the last 
session of Congress, so far as that report controverts the 
expediency of graduating the price of the public lands 
on fair and equitable principles. From my own experi- 
ence in these matters, I am firmly persuaded that it would 
increase rather than diminish the amount of money annu- 
ally paid into the public treasury from that source of re- 
venue. It will operate in favor of the scheme of distribu- 
tion, by bringing into market, successfully, such lands as 
will not, after the lapse of years, command one dollar and 
twenty-five cents per acre, at a reduced price, which 
will enable the Government to dispose of them and re- 
alize their actual value, when there is no prospect that 
they can be sold at the present minimum standard. 


Under our existing system, the lands are first carefully | Ohio, - : 


surveyed, and parcelled out into legal subdivisions. Maps 
are prepared, exhibiting accurately each range of town- 
ships divided into small tracts according to law. The Pre- 
sident is authorized, after these surveys are completed, to 
issue his proclamation, offering the whole or any part ofa 


district for sale at public auction, under the superintend-| Louisiana, - —- ° 


ence of officers appointed for the purpose. 


issues his proclamation, and puts in market arange of ten or | Arkansas, - . . 


twenty townships, at his discretion, which is published in 
all the newspapers authorized to publish the laws of the 
United States, and continued for some six or eight months 
prior to the day fixed for the commencement of the sales, 
which are to be kept open two weeks. At these public 
sales, men of capital usually attend, who have explored the 
country, who know the good lands, have selected their 
favorite tracts, and go prepared to purchase them. The 
consequence is, much competition; and choice selections 
are not unfrequently bid up to twenty or twenty-five dol- 
lars per acre, and sometimes even higher prices are given. 

A poor man has but little chance to supply himself at 
these sales; men with long purses compete with each 
other for the choice lands; and we may safely calculate 
that at least ene-tenth part of the highest quality of land 
in arange of townships will be bid off at the first sale. At 
the close of the public sales, all the lands which have been 
offered; and remain unsold, are subject to entry at private 
sale by any one who will pay down for them one dollar 
and twenty-five cents per acre. Then, sir, a new scene 
opens. The speculator, who wishes to make profitable 
investments; the rich planter, whois anxious to provide 
suitable settlements for his sons; the poor man, who wants 
a comfortable home for his family; and the emigrant, ar- 
riving in the country from one of the old States, wishing 
to take up his permanent residence there—all these classes 
of persons are actively employed in seeking out the best 
lands, and entering them at the proper land office, in large 
or small tracts, to suit the purposes of the respective pur- 
chasers. 

Now, sir, I say, from an intimate knowledge of these 
sales, public and private, for nearly thirty years past— 
and I believe every Senator from a new State will accord 
with me in the declaration—-that, after any given number 
of townships shall have been in market for ten years, it 


would be difficult, if not impossible, to find lands even of | 


second or third rate quality open to entry at the minimum 
price of the Government. 

The official documents on the files of the Senate go far 
to attest the accuracy of this opinion. 

The Secretary of the Treasury, in answer to a call made 
on the head of that department in 1828, made a report to 


the Senate containing a statement of the quantity of land | Illinois, 


surveyed and unsold in‘each of the States and Territories 
where the public lands are situated. 


This report classifies, under separate heads--Ist. The 
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+| rate quality; 3d. Lands of third rate quality; 4th. The 


quantity unfit for cultivation; 5th. The number of years it 
has been in market, and the average value per acre of the 
vacant land in each State and Territory. As this docu- 
ment has a direct bearing on the subject now before the 
Senate, I beg leave to give the summary which it pre- 
sents of the actual condition of the public lands at the 
date when it was prepared. I confine the statement to 
lands of good quality, and those which are deemed unfit 
for cultivation. 
Mr. P. here read from the report, as follows: 








“ Unfit for cul- 
DISTRICT AND STATE. First rate. 














tivation. 
| 

Acres. Acres. 
ial 200,000 666,000 
Indiana, - - “4 1,470,000 2,430,000 
Illinois, - : - 2,935,000 6,023,000 
Missouri, - - . 159,600 5,700,000 
Alabama, - - - | 687,000 6,915,000 
Mississippi, - - - - - 8,294,000 
| 95,000 740,000 

Well, sir, he | Michigan, - ‘ . 

53,000 2,500,000 
Florida, - “ “4 15,000 1,005 ,000 
Aggregate, -  - 5,614,000 | 34,273,000 








These statements are drawn from the most authentic 
sources—-the returns of actual surveys, and the field notes 
of the deputy surveyors. It may not be precisely ac- 
curate, but it furnishes general views, which will aid us in 
arriving at proper conclusions in the adjustment of this 
question. The returns from Louisiana, I am inclined to 
think, overrates the quantity of first rate land in that 
State which was unsold at that time. 

But, sir, the whole of the lands described in the pre- 
ceding summary, it must be recollected, have been in 
market for five years, since the report was made; may it 
not, then, be reasonably supposed that the greater part 
of the first, and the second, rate qualities, have been 
sold within that period? And certainly we may fairly 
conclude, that no part, or, at any rate, a very small part, 
of the lands reported to be unfit for cultivation have 
been entered at the present minimum price; nor is it 
probable that they could be disposed of ina century to 
come, at that rate. Let us look at the prices, estimated 
by the land officersin the various districts, as the average 
value of the lands in market. Does notthe picture which 
it presents to us strongly enforce the propriety of a 
judicious graduation of the minimum price, which may 
induce purchasers to enter the lands of inferior quality, 
and thereby not only hasten the sales, but facilitate the 
settlement and improvement of the country? I sincerely 
hope it may produce that desirable result. What, sir, are 
the estimates contained in the reports of the registers 
and receivers of public moneys to the Commissioner of 
the General Land Office? I will refer the Senate to the 
reports separately, and then compare the whole, so as to 
reach, as nearly as practicable, the general average of 
the estimated value of the public lands in all the States 
and Territories from which official information has been 
communicated on the subject. 

In Ohio the average value of the lands in market, is 
estimated, per acre, at “ - 


; - $1 034 
In Indiana, the average is, : - ‘ ‘ 82 
. 7 - . 40 
Missouri, . i é ; . 23 
Alabama, - - 15 


Mississippi, 


<2 
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In Louisiana, . 
Arkansas Territory, 


38 | cient, and suffer all the old land officers to wind up their 
4 \accounts. He thought two years too short a period for 
Florida Territory, - - - 30 |the next reduction; but nk a limitation would lessen 
It will be seen by this enumeration, that in Ohio the | his objections to it; and it would be far better than to 
average is higher than in the other States and Territories. | have such a mass of land thrown at once into the market. 
There are more good lands in that State, and a smaller | It could not be doubted that land would come down to 
quantity unfit for cultivation, than are to be found else- | twenty-five cents much sooner than the population would 
where. The settlements have been, and continue to be, |require it. This, to Mr. W., was obvious that the gra- 
rapid and extensive. These causes contribute to raise |duation of the prices would bring it down to twenty. 
the value of their lands to a point beyond that of other |five cents vastly sooner than the people would want it. 
portions of the country. He was in favor of the graduation system; but he thought 
But by a careful comparison of the returns from all the the effect of it would be, if it went into operation as 
land districts, according to the most accurate calculations detailed in this bill, to throw the lands into the hands of 
which I have been enabled to make, the general average people who will hold it, as the United States do now, for 
value of the lands in market, in 1828, would not exceed want of purchasers. He was in favor of making the 
thirty cents per acre. Much of the first and second |system apply on lands that had been ten years in the 
rate qualities has, doubtless, been entered since that time, | market; but as it was not now in order to move an amend. 
from which we may draw the inference, that a corre-| ment to that effect, he would defer it until it shouid be 
sponding diminution in the estimate then made has taken | proper.” 
place. | Mr. P. then read the amendments offered by Mr. 
With these facts before us, I respectfully ask honorable | Wensrer, and proceeded tosay: This, sir, is almost the 
Senators, who are in favor of the plan of distribution, | precise system which I have proposed. May I not, then, 
what advantage can they hope to gain by keeping the | confidently hope to receive the aid of the honorable gep- 
inferior lands out of the market’ After all our exertions | tleman, since it is apparent that I have simply revived his 
to dispose of these lands at one dollar and twenty-five|own propositions, made in 1828? I can testify, from 
cents per acre have proved ineffectual for ten, fifteen, | practical experience, to the soundness of the views of the 
and twenty years, what prospect is there, that at the|honorable Senator, and concur with him in his plan of 
expiration of these periods we can find purchasers at that | graduation. I know of no instance where a district of 
price? Certainly, none! But, if any, it is too remote to | lands have been in market ten years, in which any tracts 
be relied on as a reason for rejecting the proposed gra-|remain to be disposed of, from which the Government 
duation. It enters into the ordinary transactions of life;|can realize one dollar the acre. The first Choctaw pur- 
it is the practice of every man of business throughout the | chase in Mississippi, comprising a valuable portion of 
world, who has on hand an extensive supply of any | cotton lands, has been surveyed, and offered for sale, 
article, first to dispose of the choice selections at the/|only a few years past, far short of the period of ten years, 
highest prices, and the remnants are sent to auction, and|and I may venture to say, that very few, if any, sections 
sold for whatever they will bring. A merchant must be/|of land remain unsold, which could command one dollar 
mad, who would suffer his refuse goods to remain on hand |and a quarter peracre. In one or two years more there 
and encumber his shelves, because they could not be sold | will, inall probability, not be a single section which could 
for the marked prices. We must adopt this common!command that price. What, sir, do we now ask? Is it 
sense practice in disposing of the public lands, unless we | unreasonable that lands which have remained in market 
determine to hold them for-all time to come, as a part of|ten years, should be reduced twenty-five cents per acre; 
the eminent domain—-a mere nominal estate, from which |that at the end of fifteen years, they should undergo a 
we cannot hope to derive one dollar of income. ifurther reduction of twenty-five cents per acre; and t 
Sir, I beg leave to fortify myself on this subject, by |the end of twenty years, be reduced to fifty cents’ This 
presenting to the Senate the very liberal views of the |is all we ask, and it is not more than the honorable Senator 
distinguished Senator from Massachusetts, [Mr. Wes- | from Massachusetts proposed to give us in 1828. 
stER,] in 1828, when this great question of reducing and| Has there been any change in the circumstances of the 
graduating the price of the public lands was under con-|country since that period which will justify a change of 
sideration in the Senate. Icall the attention of the Senate Opinion on this subject? Sir, I think not; and I cannot but 
to a few sentences from a short speech, delivered by that hope for the countenance and vote of the honorable Sens 
honorable Senator on the occasion, and to several amend- ;tor, which, Lam very confident, would ensure the adoption 
ments subsequently offered by him, which are, in sub-|of my amendment. 
stance, the same as those which I have had the honor to} I dismiss this part of the argument, leaving the propos 
submit, and which are now before the Senate. |tion to graduate the price of the public lands to the fate 
Mr. Wenster said: ‘* The bill proposed that all lands, |which I am sure awaits it, unless it shall find advocates 
that shall have been in market two years, should be |among the friends of this bill. Those honorable Senators 
brought into market at one dollar the acre. There were | who so anxiously desire to retain the revenue accruing 
somewhere about eighty millions of acres of land that | from the sales of the public lands, because it may be wield 


had been in the market for many years. And this bill 
made no distinction between lands that had been in 
market twenty years, and those that have been offered 
for sale only two years. He thought the supply of land 
would be altogether too large. Itwas generally thought 
that even now the market was overstocked, and that 
for the last forty years there had been double the quan- 
tity on sale that was required.” This he thought was 
proof enough that this bill proposed to go too largely 
into the matter. He thought there ought to be some 
limitation; and it occurred to him, that to fix it to all 
**the lands that had been offered for sale for ten years 
would be a more satisfactory provision. An amendment 
ef that kind would exclude a great quantity of land 
from the operation of the bill, would still include suffi- 


jed as an **argument” to reduce the rate of imposts, and 
| reject the benefits accorded to the new States because the) 
|deem them offensive to the purity of their moral sensibili- 


|ty, cannot be brought to the support of my amendment. 
They call on me to surrender two millions of dollars 

which are tendered to my constituents, and sacrifice them 

to escape the imputation of accepting a ‘* bonus” for the 


vote which I may give in their favor. This terrible “ bo 
nus” is held up as a frightful spectre to alarm Senators 
who represent interested parties from the performance of 
their duty. : 

Now, sir, for one, I cannot bid so high for an ‘‘argument! 
against protecting duties which will fall pointless at the 
feet of those to whom it is addressed; nor can I be!t: 
duced to sacrifice the best interests of those whom I repre 





for 
sen 
1 to 
ket. 
1 to 
vuld 
pra- 
nty- 
t it. 
ight 
1 as 
is of 
» for 
the 
. the 
end- 


d be 


Mr. 
t the 
then, 
ger 
d his 
from 
of the 
an ol 
ict of 
tracts 
nment 
¥ pur 
ion of 
sale, 
years, 
ctions 
dollar 
there 
. could 
Is it 
market 
r acre; 
ergo a 
and at 
| This 


senator 


3 of the 
ange of 
not but 
le Sena 


doption 


propos 
the fate 
lvocates 
senators 
pecruing 
e wield 


OF DEBATES 


157 
Jay. 21, 1833.] 


sent, lest I might be suspected of the high crime of permit- 
ting their welfare to influence my judgment. 

Mr. President: I will detain the Senate only a few mo- 
ments longer, while I present concisely my views of the 
operation of the second amendment, which proposes to 
bring down the price of the public lands to the poor emi- 

nt on the condition of actual settlement and cultivation 
or five successive years. It will be observed, that the 
limitations, both as to quantity and cultivation, are so clear- 
ly expressed, that none but the laboring class of emigrants 
can profit by the privilege granted. 

The honorable Senator from Kentucky [Mr. Cray] has 
admonished us to be “patient,” and promises at a more con- 
venient season to listen to our complaints. I will tell the 
honorable Senator, that our patience has been already 
well-tried, and has thus far enabled us to bear all our pri- 
vations and sufferings. We have quietly waited these thir- 
ty years for some measure of relief, and our anxious hopes 
have ended in disappointment. 

When willthe hour of our deliverance come? May we 
not pause for another quarter of a century; and, when we 
press on Congress again the necessity of attending to our 
claims for redress, be thrown back on our patrence as the 
best friend of the afflicted? 

But the honorable Senator asks, with peculiar emphasis, 
what do the new States want? Sir, asa Senator from one 
of those junior members of the confederacy, I have al- 
ready disclosed to the Senate the condition of my State, 
its wants, and its expectations. We are yet in our infancy, 
and need the fostering hand of the Federal Government 
to hasten us on to maturity and manhood, and strengthen 
us in our march to prosperity and real independence. 

I have said that we want the means necessary to con- 
struct important works of internal improvements, to es- 
tablish colleges and seminaries of learning, to enlighten 
the minds of the rising generation. We want a great 
deak; perhaps more than the honorable Senator, with his 
acknowledged feelings of generosity, would be willing to 
give us. 

{ cannot, however, withhold from the honorable gentle- 
man the homage of my thanks for the /ibera/ provisions of 
this bill; for the increased per centage on the sales of the 
public lands which is accorded tu us, besides the grant of 
halfa million of acres of land, to be selected and located 
under the direction of our Legislature. But we do not 
think it unreasonable to ask, in addition tothis ‘* bonus,” a 
liberal system for the future disposal of the lands belong- 
ing to the United States within our boundaries. Such a 
system shall not be prejudicial to the elder members of 
this great family of States, but one which shall hasten the 
sales of these lands, and enable every poor emigrant to 
become a freeholder the moment he arrives at his new 
home, without extorting frem his hard earnings the last 
dollar which he may need for the immediate sustenance 
and support of a helpless family. 

Is there any thing in this demand which can be regard- 
ed as exorbitant or unreasonable? To my humble con- 
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should extend to a minor, of whom he is the natural 
guardian and protector. 

I seek to ameliorate the condition of the poor man; to 
open wide tbe door to the honest industrious cultivators of 
the soil; to render them independent, contented, and hap- 

|py, by laws founded in wisdom, justice, and humanity, 

|May I not hope in such a cause to find an eloquent and 
able advocate in the honorable Senator from Kentucky? 
(Mr. Cray.] Idesire most earnestly to modify the bill so 
as to make it acceptable to all the new States, and thereby 
put an end to this disturbing controversy in respect to the 
public lands for many years to come. 

I consider this amendment even more important than 
that in relation to the graduation of the price of the public 
lands. It holds out inducements to the settlement of the 
vast wilderness of the West; it will invite into that exten- 
sive frontier a dense population, the bone and muscle of 
the country, adequate to its defence on all sudden emer- 
gencies. Sir, it will do more; it will enable a citizen of 
Virginia, of Massachusetts, or of any State on the Atlantic 
sea-board, from the extreme North to the old States in the 
South, to husband his scanty means by a rigid economy, 
and by small accumulations to lay up a sum which will 
bear his expenses across the Alleghany mountains into the 
far West, where, by this beneficent provision, he will find a 
resting-place for his helpless wife and children—objects 
near and dear to his heart. He may take possession of a 
eae of waste land, inhabit and cultivate it fer 

ve years, and, at the expiration of that period, upon due 
proof of the fact, obtain a grant froni the Government at 
the moderate price of fifty cents per acre. Can it be 
imagined that this accommodation to the poor will meet 
the censure of the intelligent and hardy yeomanry of the 
old States? To me it appears otherwise. Let it be recol- 
lected that a distinguished Senator from Virginia, not now 
a member of this body, [Mr. Tazewett,] submitted a 
proposition to cede the whole of the public lands to the 
new States; it was much spoken of at that time, and, as far 
as publi¢ sentiment was developed, it met the approbation 
of a large proportion of the American people. 

We do not now ask you to cede these lands to the States, 
but simply to allow the emigrant a privilege, unimportant 
to the Government, of becoming a freeholder on his en- 

\trance into the country which he may select for the place 
of his future residence. 

The provision is recommended by every consideration 
of national policy; it is both justand equitable, and I trust 

|it will meet the sanction of the Senate, and be incorporated 
{in the bill. E& have no hesitation in saying, and [ might 
|without hazard stake my reputation on the issue, that 
|more Jand would be sold, and more money brought into 
jthe treasury, if the amendments are adopted, than under 
{the bill as it now stands. 

| Itis manifest, therefore, that this new arrangement of our 
\land system will favor rather than interfere with the pro- 
| posed distribution. 

| The honorable Senator from Ohio, [Mr. Ewryxe,] who 


ception, there is not. We know, and feel, that the Govern- |seems to think that no inducements are to be held out to 
ment of the United States, as the proprietors of the soil, |emigration from the old to the new States, because manu- 
possess the power to obstruct our growing prosperity, by | facturing labor would be diminished in the same ratio, has 
imposing onerous conditions on those who purchase her|said that the man who labors forthe whole community, 
unappropriated domains. But I will not indulge the|and derives his support from his daily wages, is as inde 
thought, that a free Government like ours will so act to-| pendent as he who lives on his farm and maintains his 
wards the hardy, patriotic, and meritorious citizens who family by the fruits of agricultural labor. Sir, the honora- 
constitute its best support in peace, and its best defence in| ble gentleman, in giving utterance to this sentiment, has, 
the hour of danger and difficulty, from whatever quarter |in my judgment, totally mistaken the feelings and charac- 
it may come. terof the American people. On this part of the subject, 

Can it be believed that those who hold the reins of|{ entirely concur in the opinion expressed by the honora- 
power in their hands will treat us like the inexorable credi-|ble Senator from ‘Tennessee, [Mr. Grunpy, } that the lib- 
tor, and demand ** the pound of flesh nearest to our hearts, |erties of the country will be best secured by making, as 
because it is written so in the bond””’ No, sir; we look|far as possible, every man in the community a freeholder. 
with becoming confidence to this Government for that dis-| I believe this to be sound policy in all free Governments 
interested kindness and clemency which an elder brother|He who cultivates the earth looks only to his God and the 
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strength of his own arm for the means of sustenance and} been urged, it requires uo argument of mine to refute it, 


comfort as the rewards of his industry. 


that has been already conclusively done by the Senator 


An enlightened statesman, who looked deeply into the} from Tennessee, in whose views, on that branch of the 
human heart, and understood well the springs of human} argument, I entirely concur. We have, it is true, sir, 


action, has denominated the farmers and planters ‘* God’s 
chosen people; and, whether it be fact or fancy, it 
conveys to my mind a pleasing illustration of the moral in- 
fluence in society of that branch of industry which removes 
the laborer from the temptations of vice, and cherishes 
the holy inspirations of religion and virtue. The man 
who follows the plough, and wields the-axe to fell the 


| heard much declamation about the rights of the new 


States, and justice to the new States, without any defini. 
tion ofthe nature of those rights, or the exact measure of 
the justice which is claimed. It seems, however, that 
neither can be fully accorded, without yielding to all such 
modest demands as gentlemen may think proper to 
make; apparently terminating in nothing short of a ces- 


sturdy oak of the forest, istaught,by education and the na-| sion of all the national domain to the States which they 
ture of his pursuits,to spurn the humiliation of dependence| represent. But, sir, the question of right and justice to 
onthe courtesy of his fellow man. He enjoys his frugal) the new States is to be determined, not by the mere 
fare in his homely cottage; he seeks not the smiles, and; measure of their claims, but by reference to their several 
fears not the frowns, of wealth or power, so long as he is} compacts with the Union; and, when any of us require 
obedient to the laws of his country. It is a maxim of the| right and justice, we must confine our demands within the 
common law, which we inherit from our ancestors, that) purview of those instruments; we cannot bring our sister 
‘fevery man’s house is his castle.” Yes, sir; under the| States into a court of conscience, and require of them 
protection of our free institutions, it is indeed his castle; no| there that which they never agreed to award us. 
matter if it be a thatched roof, with open walls through| In deciding between this bill and the amendments pro- 
which every wind of heaven may whistle, and into which| posed by the Committee on Public Lands, the power of 
all the elements may freely enter—it is nevertheless his| Congress to distribute the proceeds of the sales of public 
castle, within which no one may dare to intrude without! lands among the several States necessarily comes in ques. 
his free consent, or by the authority of some knownpro-|tion. If we have not the power, by direct grant or strong 
cess of law. There, around his peaceful fireside, he may| implication, to make this distribution, there is, on my part, 
worship his God according to the dictates of his own con-|an end of the matter; if we have the power, by an un- 
science, and drink deep of the blessings of divine Provi-| doubted grant from the constitution, the foundation of 
dence, amidst the smiles of his poor but contented family.| the argument of the Senator from Tennessee is swept 
In favor of this class of my fellow-citizens, I wish now to} away from under him, and the fabric which he has reared 
legislate, by extending to them the protecting arm of the| and balanced with such skill on this basis must fall to the 
Government, as the pioneers who are destined to open the} ground. 
Western wilderness, and as the defenders of the rich lega-|__ 1 would ask the Senator to take up the deed of cession 
cy of freedom and independence bequeathed to us by our} from Virginia to the United States--I name that particu: 
fathers. \larly, because it cedes much the greater part of the land 
Sir, let us, while we are at peace with all the nations of} which we hold of the several States; and because, in 
the earth, by a wise and liberal course of legislation, give} this, you find substantially the provisions of them all. | 
harmony and tranquillity to every portion of our beloved; would ask him to take up this deed, not to glance over it 
country. Let usremoyve the last ‘‘apple of discord,” and} hastily, ashe has done in his speech to-day, but carefully 
present to the world the sublime spectacle of a confedera-| to weigh its provisions, and consider calmly and impartial: 
cy of States, comprising more than twelve millions of free-| ly their import, and come to such decision as he would do 
men happy under a Government of just laws, which con-| were he trying, in a judicial capacity, the right of parties 
fer equal rights, equal benefits, and protection, on all who} under it; and, if he will do this, I can safely say for bim, 
live under its benign influence. in advance, that he will hold it to be not only the right 
Mr. President: I will say,in conclusion, pass the bill on| but the duty of Congress to make this distribution. 
your table with the amendments which I have had the hon-| The situation of our country at the time of making and 
or to submit; bring down your system of imposts by grad-| receiving this deed of cession, is important to the true 
ual reductions, to the standard of a revenue necessary to de-| comprehension of its import. Wehad just emerged from 
fray the current expenses of the Government; and instead/ the war of the revolution; our independence had been 
of discord, ‘* blood and carnage,” civil strife aud military| achieved, and this immense territory conquered at the ex- 
despotism, we may hope to transmit the blessings of liber-| pense of the blood and treasure of the whole people. The 
ty, the constitution and union, to generations yet unborn. | waste and unappropriated lands were within the charter- 
Sir, | have done; I leave the issue to the sound and im-| ed limits of a few of the States, principally of Virginia; but 
partial judgment of this honorable body. it was urged by the other States, that justice requireda 
Mr. EWING, of Ohio, next rose. He said he was not] cession for the common benefit; and this cession was ac 
aware that any gentleman had, in the progress of the} corded. Atthis time there was no such thing as revenue 
present debate, or in that which took place on this subject} belonging to the confederacy; all that availed to pay the 
at the last session of Congress, claimed for the new States,| debts and support the current expenses of the Gener 
as a matter of right, the lands of the United States within] Government, was raised by contributions on the several 
their respective limits. That doctrine, it is true, (said Mr.| States. This was the state of things at the time of the 
E.) was at one time urged on the floor of Congress. It was| execution of this deed of cession; and I have now to ask 
said, that some principle—he knew not what--deep and] the attention of the Senate, while 1 examine it somewhat 
recondite, and probably inexplicable; a principle inhe-| closely, and endeavor to ascertain from the language of the 
rent in, and of the essence of, State sovereignty —attached | instrument, as well as the situation of the parties, whether 
to the new States at the moment of their formation; and} distribution of the proceeds was intended by the donot 
did at once and forever annul and destroy, in part, if not] at thetime of the grant. The deed, after reserving various 
in whole, the very compact which gave them their being. | parcels of land for specific objects, provides ‘‘thatall the 
But this notion has lived out its day, and expired in the| lands within the territory so ceded to the United States, 
due course of nature. I think (said Mr. E.) I am right in| and not reserved for, or appropriated to, any of the be 
saying, that noone here has directly advanced or con-| forementioned purposes, or disposed of in bounties © 
tended for such doctrine. It may be that I am mistaken, | the officers and soldiers of the American army, sball be 
for my attention has not been closely fixed upon all that| considered as acommon fund for the use and benefit of 
has been said in the course of the debate; but if it has| such of the United States as have become, or shall be- 
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come, members of the confederation or federal alliance 

of the said States, Virginia inclusive, according to their 

usual respective proportions in the general charge and 

expenditure, and shall be faithfully and bona fide dis- 

posed of for that purpose, and for no other purpose what- 
»” 


Now, sir, this land, which is reserved as a common 
fund, is vested in the General Government; not to be re- 
tained; not to be held in perpetuity as a joint tenantcy, as 
the Senator from Illinois [Mr. Kawz] seems to suppose; 
but, in trust, to be disposed of ‘faithfully and bona fide” 
for the purposes designated in the grant. The land, then, 
is to be disposed of, and the proceeds are to go to. the 
common benefit of all the members of the confederacy. 
But here arises the important question—was it intended 
at the time, by the parties to this deed of cession, that the 
General Government should disburse as well as receive 
their proceeds, or that she should merely receive and dis- 
tribute them among the several States’ Advert, sir, to 
the situation of our Government at that time, which I have 
already noted, and look also at the wording of the latter 
clause. Virginia was a member of the confederacy at the 
time she made the grant. Her benefit would necessarily 
be included in the common benefit, if the expenditure of 
the proceeds of these lands were to be made by the Gene- 
ral Government, forthe support of tle Government, or 
the payment of its debts, and were to be confined to those 
purposes. Why, then, insert the words ‘* Virginia inclu- 
sive,” which we find in the clause of this grant? If the 
construction given it by some gentlemen be correct, this 
were an absurdity. If my view of it be correct, we can 
readily understand why a cautious conveyancer would 
choose to insertit, The next clause fixes the proportion 
in which each of the parties interested shall be entitled; 
the language,’ ‘according to their usual respective pro- 
portions in the general charge and expenditure,” is ra- 
tional and intelligible, if it be true that distribution was in- 
tended; but, otherwise, it were wholly without meaning. 
If the money were tobe paid out by the General Govern- 
ment only, in discharge of the common debts, and in sup- 
port of the common Government, who would have thought 
of naming the proportion in which it should be enjoyed 
by the several States? And, sir, the rule for the con- 
struction of written instruments, with which we have 
been familiar in courts of law, namely, that an instrument 
shall be so constructed as to give efficiency to every part 
of it, is equally entitled to the attention of the legislator 
and the judge; it is founded in practical good sense, and 
isat once assented to by the most uninformed as well as 
the most enlightened mind: But to sustain this objection 
to the power of Congress over this property, to do with 
it as proposed, gentlemen must repudiate this principle, 
and suppose that the grantors of this deed, among the 


, ablest men of any age, wrote nonsense in two striking 


particulars; and they must disregard, too, the most obvi- 
ous coincidence of these clauses in the deed, with the situ- 
ation of the parties making and accepting this. grant. 
There cannot, 1 think, be any doubt remaining, that, at 
the date of this deed, distribution of the fund arising from 
these lands was in the contemplation of the parties. It 
remains to be shown whether that purpose has been 
changed, or the obligation removed, by any subsequent 
compact. Was it yielded up or abandoned in the forma- 
tion of the constitution? ’ 

The second section of the fourth article of the consti- 
tution gives Congress ‘* power to dispose of, and make 
all needful rules and regulations respecting the territory 
or other property belonging to the United States.” The 
power is in itself plenary and unlimited; and, as the Sena- 
tor from Mississippi [Mr. Porxpexrer] has ably urged, 
leaves Congress wholly unrestricted in the manner of the 
disposition of the public lands, and the purposes to which 
they may apply their proceeds; from this, however, must 

Vou. IX—11. 





be excepted those cases where Congress is limited of re- 
strained by the terms of some compact. é 

The deeds of cession, to which I have already referred, 
furnish a case of restriction by one prior to the con- 
stitution; but that compact, with all others entered into 
by the old confederation, is recognised and made binding 
on the United States by a provision in the constitution. 
The first section of the sixth article declares, ‘that all 
dehts contracted, and engagements entered into, before 
the adoption of this constitution, shall be as valid against 
the United States under this constitution, as under the 
confederation.” This instrument, therefore, which gives 
to Congress unlimited control over the national domain, 
binds them to fulfil all ‘“‘engagements entered into” with 
regard to it. The engagement entered into by the ac- 
ceptance of the deed of cession, to hold the lands in trust 
for the purposes designated, and to dispose of them, and 
apply the proceeds as therein directed, is recognised by 
this constitution, and the national faith is pledged anew for 
its observance. 

It was said by the Senator from Alabama, [Mr. Kiwe,] 
that taxation for the support of Government, under the 
constitution, is levied on the people generally, and not 
raised from the States by contribution, as under the old 
confederation; and hetice he argues, that the distribution 
contemplated by the deed of cession, thodgh obligatory 
under the confederation, would be a violation of the con- 
stitution. Constitutional objections were easily got up, 
and made to bear upon any thing, no matter what, if we 
receive as the constitution every imputed intent in its 
framers, even in direct opposition tothe very terms of 
the instrument itself. Concede but this, and each of us 
may fashion a constitution for himself; and every one 
would violate it, whose opinions or policy might be vari- 
ant from ours: 

But the gentleman is wrong as to his theory of taxation 
under the constitution. Taxes are not levied upon the 
people collectively, but are apportioned among them in 
States, according to the same principles as under the old 
confedefation. 

I will refer you to the third section of the first article 
of the constitution, which declares ‘‘that representation 
and direct taxes shall” be apportioned among the several 
States which may be included within this Union, accord- 
ing to their respective numbers, which shall be deter- 
mined by adding tothe whole number of free persons, 
including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other per- 
sons.” From this clause, it is obvious that the distribu- 
tion which was contemplated by this deed of cession, and 
which in its inception had relation to the articles of con- 
federation, will operate as fully and effectually under the 
constitution. And it is worthy of remark, that no change 
whatever -in the ratio of taxation (and consequently of 
distribution) has taken place. I therefore hold, that not 
only are we at liberty, consistently with constitutional ob- 
ligations, to make the general distribution contemplated 
by this bill, but that we are bound to do so, of all the 
lands which we hold by these deeds of cession. ‘As to 
the territory purchased of France and Spain, its situation 
is different; and the Senator from Mississippi, [Mr. Pou- 
DEXTER, | in whose views, in that particular, I entirely con- 
cur, has, as I conceive, placed it upon its true ‘ground. 
Congress has the right to dispose of that in such manner 
as they see fit, unshackled by any restriction or limitation 
whatsoever, except their own sense of justice and expe- 
diency. 

But, it may be asked, if my views be correct as to the 
lands held under the deeds of cession, as those lands were 
not, pledged for the payment of the debts of the revolu- 
tion, and as they were given for the purposes of distribu- 
tion, why have not their proceeds been distributed? and 
has not the national faith been already violated in neglect- 
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ing this distribution? To this 1 answer, the national debt|common profit? I think it will be admitted on all hands, 


was a sum owed or assumed by the General Government, 
for the payment of which each of the States was’ bound to 
contribute in precisely the same proportion as it was en- 
titled to receive of the proceeds of these lands under the 

rinciple of distribution. The General Government, who 
is their trustee in this particular, held the proceeds of the 
public lands to which they were entitled in distribution, 
and at the same time was bound to pay a large sum annu- 
ally, to which they were bound to contribute. The clear- 
est principles of justice would warrant the General Govy- 
ernment in retaining this fund, and applying it to the 
debt rather than to distribute it, and immediately reclaim 
it from the distributees for the purpose of so applying it. 
But the national debt is now paid; this fund is no longer 
needed for that purpose; nor can any man say that it is 
Pid a for the purposes of revenue. Indeed, we have 
to look about us to see where we can cut off other streams 
which bring their golden tribute into our treasury, lest 
we be inundated and overwhelmed with its abundance. 
The necessities of the General Government do not require 
these proceeds. We are not placed in such a situation, 
‘that if it were paid over, we could rightfully reclaim it by 
direct taxation levied within the several States; other le- 
gal sources of revenue abundantly supply the wants of the 
Government. We are, therefore, now bound by the 
deed of cession, the acceptance of which was a compact, 
to execute the trust which it reposesin us, by direct dis- 
tribution, according to its provisions. 

Another view, arising out of this deed of cession, 
touches especially the amendments offered by the Com- 
mittee on Public Lands, viz. a reduction of the price of 
those lands to one dollar per acre, and fifty cents to actual 
settlers. This is intended to cover all the lands, as well 
those which we hold by the deeds of cession, as by pur- 
chase from foreign powers. Ihave already shown you, 


. sir, that, of one portion, and that at present the most im- 


portant, Congress isa trustee for the benefit of all the 
States—bound to dispose of it for the common benefit, 


that, asa mere money transaction, it would not. But it 
is urged that indirect benefits to the Union would result 
from such reduction, far.superior to the pecuniary loss 
which we should incur by lessening the proceeds of the 
sales. This, sir, I admit, is a fair subject of inquiry; and 
if, on a full view of all its effects, we find the good to 
overbalance the evil of the proposed measure, we ought, 
as statesmen, to adopt it. But what are the indirect be- 
nefits said to be derived from the reduction in price, or 
the free donation of the public lands? It is urged asa 
reason for this measure, that it will advance the settlc- 
ment upon the public lands; that our new States will be 
sooner filled with inhabitants; and that we may obtain, 
from the abundant resqurces of a numerous and prosper- 
ous people, more substantial advantages to our country 
than from the sale of the nationak domain. And gentle. 
men who contend that we have not the constitutional 
power to sell and make distribution, gravely tell us that 
we have the power to give away the lands, in whole or 
in part, for the purpose of encouraging settlement and 
emigration. 

Sir, with respect to the early and speedy settlement of 
our extensive domain, I, perhaps, differ from some of my 
friends; I certainly do dissent from an idea thrown out in 
argument by my honorable friend from Ketntucky, [Mr 
Cray.] Ido not wish, with him, that all our lands, from 
the Atlantic to the Pacific Ocean, were now teeming 
with population, and covered with cities and villages. | 
look upon our present situation as most peculiarly happy; 
we have a delightful climate, fertile soil, large navigable 
rivers and lakes, and all the mineral products of the carth 
in variety and abundance—not only enough for the 
wants of the present, but for the future generations 
which may succeed us for ages to come. And I am no 
anxious that this vast resource of future life and subsist- 
ence should be occupied to the full measure of its capa- 
city in our age, or-even in that which is next to succecd 
us: let it remain, as in the due course of things it will re 


** bona fide, and for no other purpose whatsoever.”” We} main, an outlet and a resource for our children and our 
have received the fee of those lands, and agreed to dis-| children’s children, for generations to come. So fur as 
pose of them to the best advantage, ‘‘in good faith,” for | regards the interests of the people of the United States, 
the benefit of all equally, not of a part; and justly ap-}and the prospects of their posterity, we might as well 
portion the proceeds arising from their disposition among | wish to limit the extent of our lands to the wants of the 
the several States; and I need hardly say to this Senate, | present inhabitants, as to augment our population at once, 
that we must not violate this plighted good faith; we|so as to cover and occupy all our lands. If new and fer- 
oust not betray the trust reposed in us, and give or squan-|tile lands be desirable in the present age, they will be 
der away tlese lands for the benefit of any one or more | equally so in succeeding ages; and I do not envy poster- 
States, or any class of individuals, without regard to the} ty their possession. They are open now to receive that 
rights and interests of the whole. Let us look at the| portion of our population who seek them; and so desir- 
principles of the proposed amendment in this point of|ble are they to the husbandman, that it requires no 
view, and test its propriety by this our engagement. bounty from the Government to stimulate his enterprix 
The first and” most obvious light in which the public} Let me not be misunderstood. 1, sir, would not discou- 
lands may be considered, is as a vendible article, the pro-| rage emigration, nor would [hold out to it any other in 
perty of the United States, which we are to dispose of at} ducements than those which already exist. But I would 
a fair price, for the common benefit of those who have | give it all the facilities which arise from the internal im- 
intrusted us with its management and care. We fixed| provement of the country—the construction of roads and 
a price; we settled upon terms of sale long since; andj|canals, the opening and improving the navigation of 
we are now advised by the Committee on Public Lands| our rivers. 1 would thus lessen to the emigrant the toil 
to reduce that price generally, and make a discrimination| and expetise of transporting his family and effects, aud 
in favor of actual settlers! And what reason is given for enable him to bring with him to his newly-chosen home 
this? None on earth. Are the lands now too high? Doj many of the comforts and conveniences of life, which b 
we sell them for more than they are intrinsically worth?| must otherwise leaye behind him. 1 would not pay him 
No. On the contrary, they are now sold so low, that they|a bounty for removing; but if he wished to go, with the 
are bought up by thousands and tens of thousands, for} hope of bettering his situation, | would smooth the wa) 
the purpose of speculation. A large amount, it is true,| before him. But all else I would have as it now is, and 
remains unsold; and so there would, reduce it as you|intrust it to the free choice of our eitizens; let them ba- 
might; for the amount on hand exceeds, and will exceed, lance advantages, and choose where they will abide. 
for ages to come, the capacity of our population to eccu- But whence is this population to come with which gen- 
py and improve it. Why, then, reduce the price?|tlemen seem so urgent to fill up and occupy our new 
Would it be a disposition bona fide of the national do-|lands’ ‘They are not, surely, to be the product of spe al 
main, for the common benefit, to do so? Would it be|creation for that end and purpose merely. We, there- 
making the most out of the common property for the fore, must draw them from Europe by our bounties, or, 
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by the like bounties, entice them from one portion of the | bounties to individuals to setile upon its waters, we shall 


Union, and induce them to go and occupy another. 

If, sir, we were a weak and timid people, exposed to 
danger or invasion from without, and unable to dwell in 
the presence of the other nations of the earth, there 
might be some reason for holding out bounties to the 
people of Europe to come and unite with us and strength- 
en our hands. But we have passed the season of danger 
from foreign aggression; we are strong enough to defend 
and protect ourselves; and although I object not to the 
inftux of foreigners, who, animated by a spirit of enter- 
prise or a love of liberty, adventure for our shores; and 
although, when they thus come among us, I would give 
them the hand of fellowship, and welcome them as bro- 
thers; yet, I would hold out no special inducements, no 
reward except that of freedom, a country, and a home; 
nothing to flatter their pride, or tempt their avarice; for 
emigration from that country might be pushed too far. 
I would not wish that all Europe, loosened from its foun- 
dation, should precipitate itself on our coast. Nor can I 
perceive the benefit which would accrue to ué as a na- 
tion, by extraordinary efforts to transfer the population 
from the old to the new States, 1 have looked in vain for 
reasons to induce it, and can find none. There may be 
times and circumstances tnder which this would be wise 
and politic; but those times have gone by, and the circum- 
stances do not now exist. If our frontier were feeble 
and incapable of self-defence, that might furnish a rea- 
son; but how is it? Sir, when the first settlements were 
commenced in Kentucky and Ohio, such was indeed the 
state of things.. Here and there were planted a few scat- 
tered inhabitants in the presence of numerous hostile na- 
tions, counting hundreds to one, and without communi- 
eations by which aid could be furnished from the older 
and more populous sections of our country. But they, 
feeble as they were, made good their footing, and gradu- 
ally possessed themselves of the broad fields of the ene- 
my. Now, the population of the West is moving forward 
in a broad and equal mass; nothing to divide, nothing to 
break the strength and force of the current; if there be 
danger on the frontier, its inhabitants have but to retire 
backward a day’s journey, and they are in the midst of a 
populous, secure, and plentiful country. - No impenetra- 
ble forests or rugged mountains form a barrier between 
them and succor. But how would our frontier be 
strengthened by a gift of all these lands? That frontier 
might, perhaps, be pushed more and more remote from 
point to point; but we shall still have a frontier, until our 
emigration westward be stayed at last on the shores of the 
Pacific. 

If it wtre deemed importait, for the purpose of se- 
curing our territory from foreigii intrusion, or for any 
other sufficient cause, to plant a colony at once on the 
coast of the Pacific, or on the banks of the Oregon, I 
would agree that there was a fair occasion for the en- 
couragement of enterprise, by holding out bounties for 
emigration; and, sir, the settlement of that coast and of 
those shores is not at this day either so difficult or dan- 
gerous, as was the settlement of the banks of the Ohio 
when that was achieved. In Kentucky, grants of land 
were given to the adventurous emigrant, to induce him to 
encounter the danger and privations incident to the coun- 
try. In Ohio, little or nothing was given; but the country 
was peopled and defended, and it has risen rapidly enough 
in population, improvement, and wealth. 

But the Senator from Kentucky [Mr. Bins} has disco- 
vered a principle on which we may justify a donation of 
all the lands in the valley of the Mississippi to whomso- 
ever will receive and occupy them; and he proves it to 
be a disposition of them to the common benefit of all the 
States. His argument is this: The navigation of the 
Mississippi is important to us as a nation; it is, therefore, 
our interest as a nation to defend it; and, by holding out 


strengthen ourselves in that quarter, and be the better 
able to make good that defence. - Now, sir, I like the 
eneral doctrine of the Senator exceedingly well. Iam 
in favor of appropriating the public funds, whether in 
land or money, to secure us from assaults from without, 
or to enable us to repel them. On this principle, I think 
it important to improve, and as soon as praeticable to per- 
fect, our various avenues of intercommunication between 
different sections of the Union. In short, by the con. 
struction of canals and railroads, diverging from the most 
important points on our coast into the populous interior, 
to enable us at any time, in case of a sudden descent of a 
foreign enemy on’our shores, at once to meet him in 
force, and punish his aggression. If the honorable Sena- 
tor will view the present bill in this point of light, I have 
little doubt he will give us his vote upon its passage. It 
will certainly remove all his constitutional scruples on the 
subject: for, if the lands may be constitutionally given 
away, in order to strengthen New Orleans, by increasing 
the population on the Wabash and Wisconson, surely it 
may be sold, and the proceeds applied to internal im- 
provements, which will aid the communications between 
different portions of the country; facilitate the transporta- 
tion of men and munitions of war; and hasten the trans- 
mission of intelligence, whether of civil commotion or of 
military aggression. “i 

But the honorable Senator has singled out New Orleans 
as a point peculiarly liable to attack and difficult to de- 
fend—a point in which we are weak, aud therefore ought 
to be strengthened. Now is this the fact? Sir, there is 
not upon our whole maritime frontier any single point so 
secure from invasion as New Orleans is at this day; and 
there is no point at which half a million of armed men, 
with the necessary munitions of war, could be concen- 
trated more easily and more speedily. Because that point 
was once exposed, and because the means of defence 
were small, and difficult to be brought together, it does 
not follow that they are so now. Why, sir, Britain was 
once invaded, and still more, she was conqueted by the 
Roman legions; but what would we say of the statesman 
who now, in the British parliament, should express fears 
of another attack, and exhort the nation to summon all 
their energy, or concentrate all their forces, to guard the 
point at which Julius Czsar landed? Yet he would have 
reason on his side about as strong as has the honorable 
Senator, who, here on this floor, invites us to give away 
lands, and plant colonies in our interior, with a special 
view to the defence of New Orleans. Why, sir, since 
New Orleans was, for the first and last time, attacked by 
a foreign foe, what changes have taken place in the inte- 
rior which supports it? The population of the valley of 
the Mississippi has risen from one to three millions—a 
force equal to all the United States during the revolu- 
tionary war. The sphere of active assistance is extend- 
ed five-fold. Troops and munitions of war could now be 
transported from Pittsburg in less time than they could 
have been in 1814 from Natchez to New Orleans. Nay, 
sir, by means of the New York and Ohio canals, and the 
use of steam in the navigation of our rivers, troops could 
now be transported from New York to New Orleans in 
one-fourth of the time that they could have been in 1814, 
from either point to Pittsburg. Yet gentlemen have con- 
stituticnal scruples about appropriating the public funds, 
or the proceeds of the public lands, to the internal im- 
provement of our country, which would render it impreg- 
nable in all its extent; but they will give it away by mil- 
lions to settlers, for the purpose of strengthening a single 
point, which no one believes to be in danger. 

But we are toinvite emigration to the new and fresh lands 
on the upper Mississippi, that we may thereby accumulate 
a force sufficient to defend New Orleans; and where are 
those emigrants to come from, whom we thus buy with 
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our bounties? » Surely, from the less fertile lands of the 
East and South; from the tide water districts of Maryland, 
Virginia, and North and South Carolina. They, I pre- 
sume, have their thousands to spare, and will still be 
strong in case of a military incursion, while New Orleans, 
backed by more than five hundred thousand men capable 
of bearing arms, must have the treasures of the nation 
lavished, and the population of the East drained, to protect 
her against an apprehended attack, which, indeed, nobody 
apprehends. 1 dwell on this the more particularly, that 
I may show you, sir, what kind of quiddity this constitu- 
tional scruple is: Can any Senator be really governed in 
action by things of this substance, so strongly dwelt on in 
debate? : 

‘I will now, as briefly as practicable, examine the effect 
of this proposed bounty to emigration on the several sec- 
tions of the Union: as to its necessity for national defence, 
I shall leave that out of the question, believing the Union 
to be strong enough at all points,-and especially at that 
point, for the safety of which honorable gentlemen ex- 
press so much anxiety. 

Once, on a former occasion, in reviewing the operation 
of some measures of national policy, I adverted to the 
effect of emigration on the oldér portions of the Southern 
States. The same views are enpliceble here. The open- 
ing of new and fertile lands in climates similar to their 
own, invites their planters to abandon their old and par- 
tially exhausted fields, and seek for rich virgin soil in the 
further West. Even now, much of these lands, which 
— by careful culture, be kept up and preserved, are 
suffered to depreciate to barrenness, while its cultivators 
flock to the new and cheap lands, which produce abund- 
antly by the slightest care of the husbandman. 

But, sir, of this I do not complain. Our system is in 
this respect settled, and has been for a long time past, 
and I wish itto remain steady; but the inducements to emi- 
gration are, in that point of view, strong enough, and I 
would add to it no new stimulus. Let it not be forgotten 


that the pressure which bears upon the staple articles of 


the South arises from over’production, and cheaper pro- 
duction upon the fresh lands. In this state of things, it 
would be neither wise nor just in Congress to render the 
cultivation of their old fields impracticable, and their 
lands wholly valueless, by bringing down to nothing the 
price of the Western lands, which at present so drains 
their population, and sinks so low the price of their pro- 
ducts. - 

In another pointof view, this proposed reduction would 
operate most seriously on the Southern portion of the 
Union. [tis a bounty to emigration. Already, sir, does 


GALES & SEATON’S. REGISTER . 
Public Lands. 


168 


(Ja. 21, 1833 


accused of having pushed it beyond the powers given vs 
by the constitution. These are the assertions of thos: 
who oppose, and whe wish to.prostrate the policy; but, 
true it 1s, that we have watched over them with care and 
anxiety, conscious that they are the germ of our future 
greatness and power. And now let me appeal to gentle. 
men who are the friends of this policy. Would they 
deem it just and wise, at the instant that a share of the 
protection under which they have flourished is about to 
be withdrawn, to prostrate them to the dust by a direct 
reward—a bounty held out to their operatives to leave 
their employments, and settle on the Western lands’ {It 
would be a deathblow to the prosperity of the East 
Would it benefit the Western States? 

Itis presumed that it would cause an influx of emigrants 
from the older States, and thereby fill the country with 
population, and cover it with improvements. I propose 
to look at the supposed benefit with some care; for | 
would not in any thing overlook the interest of my own 

tate, or those so nearly adjacent to her, and connected 
with her in interest and feeling. Nor am I to be led 
away in the support of every specious project which may 
be supposed to tend to their aggrandizement, buat which 
my reason tells me will operate injuriously upon the 
people. 

Something of pride is felt in the idea that a State is 
numerous in its inhabitants, and great in power; but when 
we speak of physical force, the power to attack an ene- 
mys or repel invasion, it is the power of the Union, not 
of a State, that is to be regarded, for it is that which 
stands us in stead; since, whatever may be our views at 
home of the respective rights of the State and the Gene- 
ral Governments, in our relations with foreign nations we 
are but one people, and our power as against them is 
one. If political power be the object which fires the 
ambition or flatters the pride of our’statesmen, how, when 
analyzed, does the power of the great States compare 
with that of the small? In the House of Representatives, 
and in the choice of President and Vice President, if that 
choice be made by the electoral colleges, man for man, 
the citizens of the great and small States are equal; but 
in this branch of the National Legislature, and in this re- 
pository of a responsible portion of executive power, 
the small States, as States, are in all things equal to the 
largest. Delaware, with a population of less than eighty 
thousand, is equal to New York with her two millions; 
and Missouri, with a little more than one hundred thou- 
sand, is represented on this floor alike with Ohio, which 
has tenfold her numbers. So, too, m the election of Pre- 
sident of the United States, when that election devolves 


that section of our country, so far from advancing in po-/on the House of Representatives; or of Vice ‘President, 
pulation in equal steps with their sisters of the confede-|when it devolves on the Senate; the States are equal in 
racy, suffer diminution in numbers of its free inhabitants, | power, however unequal in population. Numbers, there- 
while the slaves go on increasing in the natural ratio. | fore, are not a desideratum, so far as it relates to political 
Why is this, and whither doesit tend? The reason has| power, but the reverse; the citizen of Missouri has, from 
been anticipated. Emigration takes off the sons andthe very circumstance of its smaller population, a muc! 
daughters of the freeman, while the progeny of the slave larger share of political power than the citizen of Ohio. 
remains, in some manner, fixed to the soil. Its future} Then as to this invisible, intangible being, called a State 
consequences, the result to which it is already hastening, | our new States are not to be especially benefited by trans- 
would be hurried to a catastrophe by this proposed boun-| ferring to them the population from the old States. 
ty to emigration. It is next important to inquire whether the present in 
If we turn our eyes to the East, the reasons against it, | habitants of the new States will derive any important be 
deducible from the state of society there, are equally | nefits from the transfer of population, which this amen¢- 
striking. There, less than elsewhere in our country, they | ment is intended to produce. 
rely for their wealth on the cultivation of the soil. Gen-| My own opinion has long been fixed in this; that, for 
erally, their lands are poor and unproductive; the people |all the purposes of social intercourse and neighborly 
laborious, enterprising, and ingenious. There it is that|quiet, the settlement in our fertile districts is rapid 
the manufactures, which it has been our policy to build|enough. When individuals emigrate from their homes, 
up and foster, have taken root and flourished. The |from the neighborhood and society in which they have 
hands which can be spared from the cultivation of the soil |been reared and nurtured, something of the moral and 
are employed inthe factory. So fixed have been the prin- social bonds, which are among the safeguards of virtue 
ciples, and so cherished the policy of protection with a and order, are severed. If a great number of individuals, 
majority of the people of the United States, that we are (unknown to each other, and of dissimilar habits and fec!- 
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ing, be then thrown sudde ther, its tendency is to 
form, for a time, a violent, disorderly, and immoral mass, 
until the elements have time to separate, the parts which 
have affinities to combine and unite with each other, and 
thus gradually give union and coherence to the whole. 
But when our settlements form themselves gradually, the 
evils of the change are less sensibly felt; the few indivi- 
duals who are thrown together, impelled by mutual wants, 
unite at once in friendship. and affection, and lay the 
foundation of a society whose basis is mutual good will; 
and each new emigrant, as he comes, falls in and forms a 
part of that soc.cty. For the peace and morals of the 
new emi ts, it is better that they should not be too ra- 

idly wil suddenly transferred to the Western lands. It 
is better, too, for the comforts of the emigrants, that 
this transfer he not too rapid; the few that go in advance 
depend on the other advanced settlements, for a time, for 
the comforts, and even the necessaries of life; while they, 
in their turn, having become fixed, and with improve- 
ments about them, contribute their aid to sustain the still 
more recent adventurer who settles near, or pushes by 
into the wilds beyond them. It will be at once perceived 
that there are, thus, limits beyond which emigration can- 
not extend without discomfort and privation. 

But sir, the agricultural States in the West would 
suffer more heavily in another respect from the new and 
increased impulse proposed to be given to emigration by 
a reduction of the price of public lands, if we suppose 
it to have the proposed effect of increasing emigration. 
The markets for all the vendible products of the West 
are on or near the sea-coast, extending from New Orleans 
to Boston; the whole extent of that country, whether, as 
in the South, it furnish sugar, cotton, or rice plantations, 
or, as in the North, the various manufactories with which 
they abound, their laborers consume our products and 
furnish our principal if not our only market. But if, by 
any means, we induce those laborers to migrate and set- 
tle on our fertile lands, do we not at once, by this very 
act, take away the market for our produce? Every fa- 
mily, which, by your bounties of land, you entice from 
the Bast to the West, takes one from the number of those 
who buy our staples,-and adds one to the number of those 
who compete with usin their production. Thus, all that 
our statesmen have done, for years past, in building up a 
market for our farmers, would be at once swept away 
and destroyed by a single act of improvident legislation. 

In the present state of our country, the inducements to 
agricultural pursuits are strong—too strong, perhaps, for 
the most perfect prosperity of an entire community, es- 
pecially as they are obvious and direct, and its disad- 
vantages and embarrassments are the indirect conse- 
quence of the very inducements themselves. So many 
engage in the occupation of farming, that the other em- 
ployments essential in civilized communities are pursued 
by too few to answer the purposes necessary for the com- 
mon good; all the handicraft arts, the coarser and hea- 
vier manufactures, essential in every civilized community, 
however simple and rustic their habits may be, are 
plied by too small a number of hands in our more recent 
settlements. Nothing can be more strongly illustrative 
of this than the statistical information given us by the 
Senator from Alabama, [Mr. Kine:] He has shown us 
that in Ohio, out of a population of more than nine hun- 
dred thousand souls, there were thirty-seven thousand 
persons paying taxes who were not freeholders. Hence 
he infers that there were that number of squatters on the 
public lands, poor and pennyless, and without security 
for their homes. Nothing can be more wild and errone- 
ous than this estimate. Why, sir, we are not savages 
there, nor is food alone all that is required to sustain us. 
We live in houses, and employ the mason and the car- 
penter to rear them. We wear hats, coats, and shoes, 
and we require the labor of the mechanic to provide 
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actual occupant at half that price. : 
rent value of the article in market, to thdse who wish to 
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them.” But I will not enumerate; let any man reflect for 
a@ moment upon the necessities of the most simple com- 
munity; and he will be surprised at the insufficiency of 


the number thus excepted from agricultural pursuits to 
supply their most pressing wants. 
some measure, explained by the fact, that many of our 
artisans have their small freeholds, and mingle agricultu- 


I know it may be, in 


ral labor with their other employments. Still they must 
have their journeymen; and, if they are farmers, their 
laborers; so that, on the whole, the smallness of the num- 
ber is almost incredible. If, however, it be accurate, 
(and from its official character it is entitled to credit,) it 


should induce us to beware that we make not the evil 


worse. Certain it is, that no direct or indirect bounties 


from the Government are necessary to induce our peo- 


ple to become cultivators of the soil. Supply them with 


a market for their produce, and my word for it, their pro- 
dictions will keep pace with every wish, however un- 


bounded. No, sir, it is not necessary to legislate to make 
men become farmers; but to give those who are farmers 


the means of acquiring, by their industry,comfort and in- 
dependence. . 


Before proceeding to note what I consider the last and 


greatest evil of the proposed reduction, I wish to offer a 


few words explanatory of my views of the extent to 
which these.amendments go; how far they, in fact, reduce 


the price of lands; and in what manner their particular 


mode of reduction operates. 
The amendments proposed by the Committee on Pub- 


lic -Lands reduce the price of all lands at once to one 


dollar per acre, and all lands, when purchased by actual 
settlers, to fifty cents. The effect of this is at once a re- 
duction of all the land to fifty cents per acre. For land, 
abundant as it is, the quantity held by the United States 
being inexhaustible for ages to come, can never, in our 
border countries, be purchased under this law for any 
purpose but immediate occupation. No man, who wishés 


to provide for his future family, will purchase lands at 


one dolJar, when that lying all around him is sold to the 
The value, the cur- 


use and occupy, will be the value at which public opinion 
will rate it, and no man who has money to lay out will 


go beyond that value; so that it would be equivalent to a 
general reduction to fifty cents per acre. 


The consequence of this would be to take off univer- 


sally from all real estate in the Western country toa like 
amount per acre, whether it belonged to the States, or to 
individuals; and whether it were improved or unimproved, 


it would all go down. As to the unimproved lands lying 
in the States of Ohio and Indiana, for instance, the lands 
granted by Congress to Ohio to aid in the construction of 
her great works of internal navigation, if Congress adopt 
this amendment, and it become a law, every acre is re- 
duced at once from one dollar and twenty-five cents to 
fifty cents in value. Say that in Ohio we have five hun- 
dred thousand acres remaining unsold, it would in that 
single item sacrifice directly of this property of the State 
three hundred and seventy-five thousand dollars. Can I, 
as one of the Senators of Ohio, representing her in this 
body, commissioned to guard her rights, and watch over 
her interests, consent to this? No, sir, surely not, unless 
I could find in it some latent virtuc which would compen- 
sate her or her citizens for this sacrifice. But, so far 
from this, it appears to me as a measure fraught with un- 
mixed, unqualified mischief. Of the lands of the State 
of Ohio there are, I believe, about twenty-two millions of 
acres, the property of individuals; the value of this land 
is made up of the original cost, or rather-the market price 
of wild lands of like quality, and the improvements put 
upon it by the labor ofthe husbandman. Now, sir, if you 
reduce the price of the immense amount of wild lands 
owned by the United States, you sink, with it, the value, 
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of all the lands in a state of nature, in that section of the 
Union in like proportion. The unimproved value, there- 
fore, of all the lands in Ohio, and all the States in which 
large quantities of public lands are situated, would sink 
from one dollar and twenty-five cents to fifty cents per 
acre, if this amendment should be carried and pass into a 
law; and the whole loss to the State of, Ohio and her ci- 
tizens, in the depreciation of real estate, would not be 
less than seventeen millions of dollars. Such, too, would 
be the case, in like proportion, in all the new States; and 
I must be permitted to say that, however soundly gentle- 
men may judge of the wishes and interests of their consti- 
tuents, I can anticipate nothing but misfortune and loss to 
them all as the result of a such a measure. 

It is said that land, if intended merely for cultivation, 
is equally useful to the farmer, whether its nominal va- 
lue be greatorsmall. This, sir, might, in some condi- 
tions of society, be the case; in ours itis not. It might 
be so, if all that was sought or desired by our people were 
subsistence merely—unconnected wholly with the idea of 
property. But it is important to the prosperity and im- 
provement of a country that a farmer should hold his 
farm in estimation, that he should value it, be proud of 
it, and reckon his wealth by its worth. Satisfy him that 
it is of little or no intrinsic value; that other land, as good, 
may be had for nothing; his motive to labor on it, to im- 
prove and ornament it, is weakened, and the home of the 
husbandman becomes !ess desirable and less happy, as it 
is less cherished. 

Men who have already exhausted their means .and ex- 
pended their labor in the purchase of lands from the 
United States, and in the improvement of those lands, 
have a right to claim that we shall not disturb or unsettle 
the price of the property which we have sold to them. 
Those who purchased yesterday at one dollar and twenty- 
five cents per acre, have they not cause to complain if 
to-morrow, before they enter on their lands, or cut the 
first stick for the construction of their cabins, we put 
down the price to- all other purchasers to fifty cents; and 
thus, by a mere act of wantonness, deprive them of more 
than half of the value of their purchase? I cansot for- 
bear adverting to a very sensible paragryph from an In- 
diana paper, which has accidentally fallen into my hands. 
It shows the opinion which practical men on the spot en- 
tertain on this subject. I will take the liberty of reading 
it to the Senate. : 

“‘Puntic Lanps.—4@ Question.—Should the price of. 
the public lands be reduced? Before a farmer should an- 
swer this question, he should be prepared to answer an- 
other one, in close connexion with it. It is this: Should 
the price of improved lands—the price of farms—be re- 
duced? Now it is evident, in common sense, and from 
past experience, that if the unimproved lands be reduced 
in price, the improved will fall in price also. We well re- 
collect the time and the effect of the reduction in the 
price of lands several years ago, for we were in Salem at 
the time. The effect was truly oppressive. All the mo- 
ney that could be collected in masses sufficient was 
used in the purchase of new lands; many were anxious to 
sell improved farms, that they might buy anew; and hun- 
dreds of farmers who had purchased improved lands, and 
had made large payments on them, were compelled to 
make unreserved sacrifice, in order to extricate them- 
selves from the difficulty into which the depreciation in 
the value of lands had cast them. It has been nine or ten 
years since, and improved farms in the neighborhood of 
Salem have not yet risen to their former price. We would 
say, that before the price should be reduced to accommo- 
date any class of men, it would be better for all, rich and 
poor, that the Government give to each poor and actual 
settler a half-quarter or a quarter-section. 

‘*A farmer may want a neighboring quarter to his re- 
duced in price, so that he can purchase it; but would not 
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a reduction of the value of the unimproved produce ay 
equal if not a greater reduction in the price of his im. 
proved farm? This is the question.” 

The amendment offered by the Senator from Missis. 
sippi, it appears to me, involyes all the unhappy conse. 
quences with those which I have already considered. | 
proposes that all the lands which have been in market ten 
years be reduced to one dollar per acre; those that have 
been in market fifteen years, to seventy-five .cents; and 
twenty years, to fifty cents per acre, with a privilege to eve. 
ry actual settler toenter upon, and purchase, any quantity 
not exceeding one hundred and sixty acres, at fifty cents 
per acre, provided he remain upon it and cultivate it for 
five consecutive years. 

The graduation principle, as proposed, operates at once 
to reduce nearly forty millions of acres of land to one dol. 
lar, or below that sum, and at least fifteen millions. of 
this to fifty cents per acre. Nor is this of the land which 
is now least valuable, and less in demand, than that which 
is just offered for sale. The land office in Zanesville is 
among the oldest in the United States. It has existed 
more than thirty years, and, during the last year, there 
was more land sold there, in proportion to the amount re. 


maining, than in any new district in the United States 


Why, then, should this land be reduced? It is worth what 
is asked for it, and brings the price readily; and it has be. 
come thus valuable, in consequence of the improvements 
of the country. ‘To those improvements the United 
States, as a wise and liberal landholder, contributed her 
proportion, and in these enhanced sales is now reaping 
the benefit of her appropriations. The land, then, which 
would be thus reduced to a mere nominal sum in price, 
would be great in quantity, and for the most part equal 
in value to the best new land. Its reduction in price, on 
the principle proposed, would therefore have the full 
effect of universal reduction upon all the land of the Unit- 
ed States, and, connected with the other pr6visions offer- 
ed as an amendment by the Senator from Mississippi, 
could not fail, in fact, to amount to universal reduction to 
the last extent. 

Suppose the new lands to be open to entry to actual set- 
tlers at fifty cents per acre, and then, by his scale of re- 
duction, all the lands come down to fifty cents per acre to 
all purchasers, after they shall have been twenty years ia 
market; would any land be entered at a higher rate’ | 
will not detain the Senate to trace, in detail, the combined 
operation of these provisions; it must of itself be obvious 
that its effect would be to keep out of market for the 
twenty years all the lands not taken up by actual settlers; 
so that all would fall to the lowest scale of the graduated 
minimum—fifty cents per acre. The general operation of 
this reduction I have traced in my remarks on the amend- 
ment offered by the Committee on Public Lands. Thi el 
fect of the preference to actual settlers, proposed in both 
amendments, I will now separately consider; and |ct me 
say, sir, in advance, that it seems to me fraught with al- 
most incalculable eyil. 

It assumes the position (whether true or false | do not 
now stop to inquire) that the lands, generally, would re- 
tain their higher price—say one dollar and twenty-five 
cents, or one dollar per acre—-according as we adopt one 
or the other of the proposed projects. Admit it to be so, 
and the price of the other lands remains as it now is, at 
one dollar and twenty-five cents; and what is its effect’ 

On the other portions of the Union it operates directly 
as a bounty for emigration; not incidental merely, but di- 
rect. The General Government says, by this law, to the 
inhabitants of the older States of the South or the Fast 
Leave your native place--the land of your birth and the 
home of your fathers—go westward ,and settle in the new 
States, and you shall receive in land a bounty worth one 
hundred and twentydollars per man. To the hands em- 
ployed in the forging of iron, and blowing and cutting of 
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glass in Pennsylvania, and in the various manufactories of| might look on the vigorous and athletic youth, with the 
New Jersey and New England, you would present a like} bloom of health on his cheeks, his muscular limbs and 
powerful appeal. ‘Fo each of them, every operative who/ expanding frame just ripening into manhood; though I 
would abandon his employment and go westward, the} would watch his progress with pleasing solicitude, admin- 
bounty is tendered of one hundred and twenty dollars. | ister freely to all his wants, and anticipate with delight 
Aye, and worse than all this is its effect on those who do/the day that should make him in maturity all that he were 
emigrate. Its inevitable consequence is to break up the|now in promise; yet | would beware of administering to 
bonds of family and kindred, and set their members, sepa-| him the nostrums of each empiric who might propose to 
rately and unseasonably, afloat in the general mass of so-| freshen his bloom, enlarge his frame, and hasten on his 
ciety. If the aged father and the widowed mother should | maturity. 
emigrate with their ‘sons, and settle on the new lands in 

the boundless West, from the very nature . their situa- 

tion requiring the support and relying upon the exertions reek ep : 
of chen sons to aid in the improvements of the farm, and CRE PORCE BILE. 


bringing comforts to their home, you address them also,|) Mr. WILKINS moved to postpone the previous orders, 
if this amendment be converted into law, and enlist their| for the purpose of taking up the bill further to provide 
cupidity to engage in conflict with their affections. My|for the collection of the/duties on imports. He stated 
good youths, would you say to them, leave the house of} that it was his object to fix on a future day when this bill 
your parents, withdraw from their succor, and let them| should be taken up for discussion. 

shift for themselves; here is a reward of one hundred and Mr. POINDEXTER asked if it was in order to move 
twenty dollars in land, which the Government offers to/the postponement. As the bill had net yet been read a 
you, and each of you, if you will abandon the mother who| second time, he presumed that it was not among the or- 
bore, and the father who reared you. But mark ye well; | ders of the day. 

go and settle on these lands; make no false pretences in} 
this matter; you must do all this in fact and in faith, and 


carry it out to the uttermost; for if your hearts relent, if}be withdrawn, the object of the chairman of the com- 
before five vears you return to your parents, you forfeit| mittee being merely to appoint a day for taking up the 
the gift; and beware, too, that you do not remove your] subject. 

parents from their hut to yours, and attemptto watch over 
them and administer to their comforts there; for ifyou do, 


their lands are forfeited by such removal. Such, sir, is | ture day for the consideration of this bill, and to make it 
the effect of the attempt here made, and probably of any | the special order for that day. The committee had de- 
which canbe devised, to give to the actual settler an ad-| sired him toname Thursday next. He would, therefore, 
vantage over the ordinary purchaser of -public lands. It|move to postpone the further consideration of the bill 
were a measure admirably devised to sever the closest and| till Thursday next, and to make it the special order for 
most sacred bonds of society, and give to avarice the as-} that day. 
cendancy over affection. Of all the mischiefs proposed in| Mr. BIBB thought that the day named was too early, 
all these amendments, this is the worst in its consequences, | as it would not allow gentlemen time for the necessary 
both political and moral. examination of the provisions of this important bill., He 
Of all the things which pertain to man asa social be-| would, therefore, move to postpone the bill to Thursday 
ing, and which bear the appellation of property, those} weck. 
which should least be tampered with by legislation are 
the landed property and the current coin; and I know 
not which brings the more weighty calamity on a people, | day next, not because it was supposed that there would 
the debasement of the circulating medium, or a general| be any decision as to the bill on that day, or even withina 
prostration of the value of realestate. So far as legisla-| 


| few days of that day, but in order that an early progress 
tion can affect it, both should be held with a steady hand, | should be made in this bill, which he considered to be the 
leaving it to the progress of events to increase the quanti-| most important measure before Congress, or which was 


ty of the one, and enhance the value of the other. With| likely to come before that body at this session. There 
respect to real estate, it isat this time ofa safe and steady | was one consideration which ought to have great weight 
value, gradually increasing in price, and rising in the esti-| with the Senate. He did not intend, by a reference to 
mation of men; that estimation ought not to be destroyed |it, to go into any remarks on the state of the country until 
ordiminished by anf act of ours. The value which the|the merits of the bill should be fairly before the Senate. 
husbandman places on his soil forms a strong and endu-| But the 1st day of February was near; and, as that was 
ring bond which binds him to his country. Ihave already | the time fixed by South Carolina for her ordinance to go 
shown you the tendency of these propositions to shake its|into operation, it was impossible to know what events 
value and destroy its influence. were to follow that day. It was incumbent on the Senate 

But the care of the West--the prosperity of the West|to take up the bill, im order that, after its passage, if it 
—the progress of the Westin population and improve-|should pass, there might be time to send it to the other 
ments, are constantly, in the mouths of gentlemen; and|House. He thought no person would have any cause to 
these amendments say, they propose the most certain} complain if Thursday were fixed on. The committee would 
means of effecting these objects. 

Sir, I can yield to no one, from whatever region he may 
come, in attachment to that young and rising portion of 
our Union. [may errin my judgment of the measures 
which will be most effectual in advancing its prosperity,| Mr. MANGUM said, as one of the Judiciary Committee, 
but no one can desire it more ardently than I do, or more{he had been opposed to so early a day. He concurred 
assiduously labor in all things, according to his best judg- with the gentleman from Tennessee, that this was vastly 
ment, to promote it. But, with its present rising pros-| the most important question which could be brought for- 
pects, the constant and rapid development of its resources, | ward for discussion at this session. 
there is little that the most devoted patriot could wish in 
its behalf, which the progress of events does not consam| 
mate, almost in anticipation. 





Turspay, Janvary 22. 


The CHAIR considered the motion as in order. 
Mr. CLAY expressed a hope that all objection would 


The bill was then read a second time. 
Mr. WILKINS said he was desirous to fix on some fu- 





Mr. GRUNDY stated that the chairman of the Commit- 
tee on the Judiciary had been instructed to move Thurs- 





occupy some time in explaining the reasons which induced 
them to report the bill, and he thought that every gentle- 
man would have sufficient time for reflection and exami- 
nation. 





So important was it, 
that, in his opinion, it would shake the ancient character 
of our institutions té their very foundation. He concurred 
Llook upon our West as 1/in the opinion that it ought to be taken up and acted on 
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with the most profound deliberation; for it depended on 


the result of this question whether there would not be a|of her Legislature pi in 
revolution which would change the whole character of|quire new p' 


our institutions. In moving to postpone the consideration 
of the bill to a later day, as he should do before he re- 
sumed his seat, he would do it without reference to the 
Ast of February. It was impossible that there could be 
any definitive action on the bill by that time. He depre- 
. cated references, the only effect of which would be to 

keep up an excitement which it would be wiser to allay. 
He did not refer to the 1st of February because he believ- 
ed that there existed any ground of apprehension. When 
he proposed a more distant day, it was solely with refer- 
ence to the convenience of this branch of the Govern- 
ment, and of the other House, in order that they might 
have sufficient time for deliberation upon a subject which 
touched the very heart’s core of our institutions. No one 
could look at this bill without discovering that it revived 
all the distinguishing characteristics of the old parties, 
besides taking in its sweep much, in his opinion, that was 
odious, and wholly unknown to either of the old parties. 
It carried out to their full extent the principles of one of 
those parties with alarming and startling addenda, and 
came in conflict against all the principles of the other. ~ It 
toucked the fundamental character of our institutions, and, 
on the discussion and decision which would ensue, he con- 
scientiously believed—and he would be constrained so to 
declare, were they the last words he should ever utter— 
would materially depend the continuance of our admira- 
ble institutions in that wholesome but restricted vigor that 
would perpetuate a well-regulated liberty. He conclud- 
ed with moving to postpone the bill till Monday week. 

Mr. GRUNDY said he hoped the Senate would not 
concur in this motion. The gentleman on his right, [Mr. 
Maxeum,] who was a member of the Judiciary Commit- 
tee, had said that it wopld be at once discovered, on read- 
ing the bill, that we were about to change the whole cha- 
racter of our institutions. That was the opinion of this 
gentleman; and he had no doubt that by Thursday next 
he would be furnished with all the arguments he could 
adduce to sustain that opinion. But there were others 
who held wholly different opinions, and who believed that 
theré was nothing in this bill which was not necessary to 
enable the Government to sustain itself from ruin. He 
would not go into any debate upon the bill at this time. 
Why should the bill be postponed to Monday week? There 
was no doubt that the day on which it wastaken up would 
be consumed by the committee in giving their explana- 
tion of their reasons for reporting the bill; and then, if 
gentlemen should not be ready to proceed with the sub- 
ject, the discussion could be postponed. 

He would make a frank acknowledgment of his own 
feelings. He hoped his fears were unfounded, but he had 
fears as to the issue of the proceedings in South Carolina; 
and if any thing ‘disastrous should occur after the Ist of 
February, he desired to stand acquitted of having contri- 
buted any share in the production of such evils by having 
given his sanction to delay. As far as one vote would go, 
he would, at least, endeavor to prevent any collision. 

Mr. MILLER, after some remarks, inaudible in the gal- 
lery, said that he did not perceive how the measures pro- 
posed by the Senator from Tennessee were to be accom- 
plished by the passage of the bill under consideration. 
The Ist of February, he said, had been referred to by 
that Senator as a day likely to produce much evil to the 
country, and it had been consequently urged that this 
bill, or something similar to it in substance, was necessary 
to prevent it. But (said Mr. M.) the Ist of February 
will be here before that bill can possibly pass; and if the 
Senator from Tennessee is disposed, as he alleges, for 
conciliation, he can easily avoid the evils he so much de- 
precates, by a repeal or a modification of the tariff laws. 
Sir, (said Mr. M.) any modification will be, ipso facto, 
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a repeal of the ordinance of South Carolina, and the sits 
juence of it, and re. 


3 on the of the State. The 


Senator from Tennessee ae (continued Mr. M.) 

some ideal dangers on the 

he propose to avoid them? Ta 
e 


y mentioned; and how does 
b rk at the dis. 
posal of the Executive the whole p oe orce of the 
United States—not for the purpose of putting down any 
unlawful acts of the people, but for the purpose of put. 
ting down the rightful act of a sovereign and indepen. 
dent member of the confederacy. This, sir, (said Mr 
M.) is to be the grand panacea by which the gentleman 
from Tennessee ghee to cure the evils he so much 
apprehends on the Ist of February next. And what 
were they? There was nothing in South Carolina that 
had not occurred in many other instances in other parts 
of the Union. There had been nothing done by South 
Carolina that he or any other individual had nota right to 
do. South Carolina had said that the tariff laws were un. 
constitutional, and that she would not obey them. I (said 
Mr. M.) have a right to do the same, when I believe a law 
to be subversive of my rights, and in violation of the con. 
stitution. And will gentlemen, (said he,) in this last case, 
vote for a bill to arm the President with the whole force 
of the country to make war upon me? If I deny the 
action of the Government, according to my construction 
of the constitution, and take my gun in hand, or my bat- 
tle-axe, and defy the officers of the United States, | do 
so at my own peril. It will be for the civil authority, not 
the military, to decide the question. South Carolina has, 
as yet,'not done that much; and yet gentlemen, in anti- 
cipation of such an event, are about to make war upon 
her. _ Let the gentleman from Tennessee procure a re- 
peal or modification of the tariff laws, and that will do 
more to cure the evil he dreads than the panacea he so 
highly recommends. Mr. M. said he did not rise to enter 
into the merits of the bill before the Senate, but to ex- 
press his utter astonishment that the Senator from Ten- 
nessee should suppose that this bill could accomplish the 
object he had in view. He was not then prepared to sa 
how far South Carolina would be satisfied by a modifica. 
tion of the tariff; that was not the subject under discus- 
sion; but this much he would say, that the measure pro- 
posed by the Judiciary Committee, and commended by 
the Senator from Tennessee, could be productive of no 
good. He had always understood that. the constitution 
placed the civil above the military power. Pass this 
bill, sir, (said Mr. M.) authorizing the President, if he 
cannot act by the ordinary tribunals, to act with an 
armed force, and you at once put the military above the 
civil power. This, then, is the way, in the opinion of the 
Senator from Tennessee, to obviate the difficulties by 
which we are threatened. Sir, (said Mr. M.) the only 
way is to abate the nuisance—to repeal the unjust and un- 
constitutional legislation by which we are oppressed; an‘ 
this will supersede any use of State authority. 
There was one thing, Mr. M. said, he would advert to 
while he was up. He had seen, among the documents 


_jaccompanying the President’s me ,» one that was de- 
panying ssage 


scribed as a test oath act. He was surprised at this, as 
he knew that no act bearing that tithe had been passed 
by the Legislature of South Carolina, and he was grat!- 
fied to see, among the papers in the message to-day, an 
authentic copy of the act referred to, whose title is dif- 
ferent from that described in the former message, and 
forms a part of the documents printed therewith. What 
the character of that act was might be seen from the cer 
tified copy now on the files of the Senate. It was this 
The people of South Carolina, in their highest sove- 
reign character, had passed an ordinance declaring tha! 
every officer of the State shall swear to respect her con- 
stitution and laws; and the act referred to was passed i 
pursuance of the high authority thus given. In no cas 
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(said Mr. M.) could it be considered a test oath act. It the bill before the Senate. But, he said, if by Monday 
was not intended for every citizen of the State, but for/ week, the day named by the Senator from North Carolina, 
those citizens who held offices under it. The State sim-ja bill for the modification of the tariff should be re- 
ply required all the agents in her pay to take an oath to/ported in the Senate, or the bill now discussed in the 
support her laws; and, sir, (said Mr. M.) if they have not | House of Representatives should come from that body, 
a right to pass a law to make their own officers and |it will then be time enough to say whether this bill should 
agents obey them, I would not give a brass farthing for|pass. And in either case, he would ask the Senator from 
State rights. This, sir, (said Mr. M.) is the nature of the Tennessee if the Senate would think it necessary to pass 
act, and yet it is called by the President a test oath act./a bill of the nature now before them? 
Was this oath more a test than that taken by every Sena-| [The PRESIDENT here reminded Mr. Mrrxer that it 
tor at the Secretary's table? or essentially different from |was not in order, on a mere motion for postponement, to 
that taken by the officers of the Government? We swear |discuss the merits of the bill.) et : 
to support the constitution of the United States, and yet} Mr. M. continued, that it was not his intention to dis- 
this is not considered a test oath. What course (asked |cuss the bill, or its general principles. His object was 
Mr. M.) does the General-Government pursue, when its|only to delay action on the bill, until it could be seen 
officers refuse or neglect to obey its mandates? The mo-|whether there was a probability of the passage of a bill 
ment (said Mr. M.) that a United States’ officer refuses |in modification of the tariff. By Monday week, he pre- 
to- obey the will of the Executive, he is dismissed from |sumed the other House might be heard from, and it was 
office without ceremony, with or without having taken possible that something might emanate from the Commit- 
an oath. There was no.proscriptidn (Mr. M. added) |tee of Finance in this body. But (said Mr. M.) if the 
in the act of South Carolina. The ordinance (continued |Senate will only now pass a resolution declaring that the 
Mr. M.) was passed by the people of the State in their |tariff shall not be modified, I will at once agree to pro- 
highest sovereign capacity, was a part of the constitu-|ceed to the consideration of the bill. If delayed, some- 
tion of the State, and every man when he takes office |thing may occur of a more.peaceful character than that 
under the State is rightfully required to swear that he will |contemplated by the Comunittee on the Judiciary; but 
support her constitution; and when the ordinance itself|(added Mr. M.) if the pacification of the Senator from 
came before the Senate, Mr. M. said he would be pre-}Tennessee is to be the only relief extended to the people 
pared to show that the oath to support it did not conflict of South Carolina, I can only say, Lord deliver me from 
with the obligation to support the constitution of the |such relief. 
United States. There was, however, one part of the or-| Mr. CLAY said he did not rise to go into the discussion 
dinance which might be supposed to conflict with the jof this question. He considered the suggestion of the 
constitution of the United States. Itis that which denies |Chair as to the unprofitableness of such a course, as en- 
the right of the federal court to review the decisions of |tirely correct. And without casting censure on any Se- 
the State court. The ordinance, however, in this only |nator for pursuing such a course as he might deem fit, he 
was intended to operate on the State officers, and.did not | was not disposed himself to go into such debate. The 
command resistance by force to the decrees and proceed-| question before the Senate was merely to fix a day for 
ings of the federal court; it was passive—the agents of|the consideration of this bill; and on a question so tri- 
the State were simply required not to act. But (said |vial in itself, he regretted that there should be any exhi- 
Mr. M.) it will be recollected that the 25th section of the |bition of feeling. He thought that the time ought to be 
judiciary act, which gives this right to review, was be-|fixed, without reference to the Ist of February, or to any 
lieved by many of the best informed, and, if he mistook | other day. 
not, by the President himself, to be unconstitutional, and| Certainly the action of this Government ought not to be 
therefore null and void. retarded or quickened by any consideration of what might 
Mr. M. further said, that when the ordinance of South |occur on that day. The only inquiry ought to be, what 
Carolina came before the Senate, he would not only be |day would be most convenient in reference to the state of 
prepared to show that it was not contrary to the consti-|the public business? Although this was a highly impor- 
tution of the United States, but that it was not contrary, |tant measure, no more time would be required than would 
as alleged, to the constitution of South Carolina. It was|be necessary to give it due consideration. He should, 
absurd, he said, to pretend that the ordinance conflicted }therefore, be disposed to fix a day which would not in- 
with the constitution of South Carolina. It was- framed |terfere with the business of the Senate, or which would 
by the people of the State, in convention—in their high-|be too late for their final action. He thought Thursday 
est sovereign capacity—and consequently a part of the |next was too short an interval, and that the other day was 
constitution itself, and a repeal of all parts conflicting with ltoo remote. He was in favor of investing the authorities 
its provisions. of the Federal Government with adequate powers to 
With these preliminary remarks, called forth by gen-|meet the present crisis. Yet, although he was in favor of 
tlemen who had preceded him in debate, and without |this, he was not to be urged on by any circumstances, 
pretending to enter into the merits of the bill, he would i however imperative, to give his approbation to so impor- 
content himself by stating that he would vote for the jtant a measure, without the most careful investigation, in 
longest day named. He was in favor of harmonizing the |order that, while giving all constitutional aids to the Gov- 
country. He was not for secession, nor was he for dis-}ernment, he did not invest them with any unconstitution- 
union. When Congress should declare war against South |al powers. He would, therefore, propose Monday next, 
Carolina, and should put it in the power of the President |considering that in the interval there would be time 
to assail her with the military and naval forces of the |enough for full examination of the bill. 
United States, it would then be the height of absurdity to Mr. SMITH said he did not rise to go into the debate 
talk of secession as a constitutional right. Secession would jat all. He concurred with the Senator from Kentucky, 
then be revolutionary in its nature, and would be forced |that Monday next would be the proper day. By that 
on the State by the war carried on against her. The |time the Senate would get rid of the land bill; while, if 
secession in the ordinance was predicated on the Federal |the subject was brought up on Thursday, it was very like- 
Government disregarding its peaceful obligations to South | ly that the other bill would be undisposed of. 
Carolina. Mr. BIBS said he was not disposed to go into an exami 
Mr. M. continued: If the object was to avoid the dan-|nation of the principles of the bill, upon the question for 
ger to the Union apprehended by the Senator from Ten.- |fixing the day; but he might be allowed to say, that he 
hessee, it could not be accomplished by the passage of |considered this bill as involving a return to first principles 
1X .—12 
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-—to the principles which influenced when we ourselves 
stood in the attitude of rebellious revolters against the 
British Government. He thought there was no man who 
would hesitate to invest the Government with powers suf- 
ficient for the preservation of the Union; but, when a bill 
was reported such as this, which gave a new action to the 
Government by means of the whole military and naval 
power to be wielded at the discretion of the President, he 
thought it would become Senators to pause and reflect. 
They ought to require time to look into a subject which 
made such great requisition upon their learning and re- 
search. 

Thus much he had said to justify himself for moving a 
more distant day than Thursday next. But he had an- 


other reason for wishing delay. It was his desire to put off 


this discussion as long as possible. These were not the 
best of times for the consideration and discussion of princi- 
ples of such an agitating character. Events might hap- 
pen, in the course of a short time, which would render 
this subject less exciting. He was disposed now to adopt 
the motion of the gentleman from North Carolina. He 
wished to come to the discussion of this subject with as 
much reflection and solemn deliberation as he could bring 
with him into the debate. He thought the gentleman from 
Tennessee ought not, because of the occurrence of a 
particular emergeney, to urge on to premature discus- 
sion a measure which might become part of the perma- 
nent way of the country. He hoped that when the 
time for the discussion should arrive, Congress would be 
disposed to go into it in the spirit of conciliation and for- 
bearance. 

Mr. POINDEXTER next addressed the Chair. He 
said that his object in rising was, to ask that the question 
on the postponement of the consideration of the bill to 
Monday weck might be taken by ayes and noes; but, 
while up, he said he would avail himself of the opportuni- 
ty to offer some of the views which he had taken of the 
provisions of the bill, not for the purpose of entering into 
the general discussion of questions so momentous, but as 
justifying his vote in favor of the motion made by the hon- 
orable Senator from North Carolina, [Mr. Mancum.] He 
concurred in the suggestion of the honorable Senator from 
Kentucky, [Mr. Cray, ] that in fixing a day for the consid- 
eration of the bill, no particular examination of its details 
was either proper or necessary; but it was important to 
look the great principles which it embraced full in the 
face, and to afford ample time to investigate them mature- 
ly, before the measure was called up for the final action of 
the Senate. He considered the bill as one of a perma- 
nent and general character, co-extensive with the Union; 
aiming a deadly blow at the free institutions under which 
we live, and not as limited, according to its obvious inten- 
tion, to the attitude assumed by South Carolina, in refer- 
ence to the existing system of protection to domestic ma- 
nufactures. Mr. President, said he, if the title of this bill 
corresponded with its provisions, it might, with equal jus- 
tice and propriety, be called * A bill to repeal the consti- 
tution of the United States, and to vest in the President 
despotic powers.” Such is its spirit, and such the import 
of the words used to carry out the purposes intended by 
its enactment. No measure had ever been presented to 
the consideration of Congress, from the close of the reyo- 
lution to the present moment, so virtually destructive of 
public liberty, or so palpably conflicting with the plain 
and positive provisions of the constitution. 

The first section of the bill clothed the President with 
the extraordinary and dangerous power of controlling, by 
the exercise of his own judgment, and at his mere willand 
pleasure, the liberty of speech and of the press, and the 
right of the people peaceably to assemble to deliberate 
on the condition of the country, and petition for a redress 
of grievances—rights secured by the very letter of the 
constitution, and inestimable to freemen. 
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At the head of the amendments proposed by the States, 
at the adoption of the federal constitution, and which noy 
form a component part of that instrument, is an article, 
which declares that ‘Congress shall make no law respect 
ing an establishment of religion, or prohibiting the free ey 
ercise thereof, or abekign the freedom of speech or 
the press, or the right of the people peaceably to assem 
ble, and to petition the Government fora redress of gricy 
ances.” Sir, compare the checks interposed in this sec 
tion to the encroachments of arbitrary power with th 
language of this bill: ‘‘ Whenever, by reason of unlaw{\ 
obstructions, combinations, or assemblages of persons, 0; 
unlawful threats and menaces against officers of the Up) 
ed States, it shall become impracticable, in the judgment 
of the President, to execute the revenue laws,” &c.—then 
he is authorized to remove the custom-house to a sccur 
place, and execute all the high duties and prerogatives 
with which the bill proposes to invest him. What shall 
constitute ‘unlawful obstructions, combinations, or assen 
blages of persons” is not defiged; even a threat or am 
nace, consisting of mere words, is rendered criminal; and 
it is left exclusively to the judgment of the President 
determine for himself what is the character and intention 
of ‘‘assemblages of persons,” what words amount to 
threat or a menace, and what is his own interpretaty 
of these words or expressions, ‘* to call forth the militar 
force of the country,” to enable him to carry into effect 
this new system of pains and penalties. . May it not ha 
pen that an ‘‘assemblage of persons” for the most inno 
cent and necessary purposes, in a particular quarter of (! 
Union, will be construed into an unlawful combination, | 
obstruct the execution of the revenue laws, and, in (! 
judgment of the President, authorize the employment o! 
the army to disperse it? Dothe people of the sever 
States hold their constitutional privileges by a tenure s 
feeble and so uncertain, as the will, the mere caprice, o/ 
the Chief Magistrate? Sir, let us throw off the mask st 
once; enact the riot act of Great Britain; put it into the 
hands of one of the myrmidons of the President to be read 
aloud at every assemblage of persons which, in the “ judg 
ment” of the President, is unlawful; warn the multiti 
to disperse, and go peaceably to their homes; and, inca 
they refuse to obey, call out an armed force, and bring 
them to submission. This issubstantially the power whic! 
it isnow proposed to confer on the President as the bas: 
ofall the other high prerogatives enumerated in the bil 
on our table. But this isnot the most extravagant fei 
ture in this novel and unprecedented transfer of arbitrary 
power in the executive branch of the Government. An 
assemblage of people dare not denounce an unjust, op 
pressive, and unconstitutional act of Congress, imposing 
burdens on them by an onerous system of imposts, \n | 
presence of an officer of the United States, without b 
liable to have their words interpreted to mean a threat ( 
menace against the officer, and thereby subject the! 
selves to be dealt with as the “‘judgment” of the Presiden! 
shall decide under the provisions of this bill. ‘The s 
consequences might result from the publication of 4 par 
agraph in a newspaper, denouncing an unconstitutions! 
act of Congress, and complaining of the manner in whi 
it is executed by an officer of the United States; this, to 
might, in the judgment of the President, be a threal: 
menace calling for his interposition. Sir, the idea 
not be credited, that the free citizens of this confeder) 
will submit to these shackles on their dearest privil 

in contravention of the compact of union which sect! 
them. Itis an encroachment upon personal liberty not 
be endured, and amounts almost in terms to a repea! 
the constitution, which secures to every man the freedom 
of speech, and guards from invasion the diberty ol | 
press, and the right of the people peaceably to assen 
and declare their opinions of public men and meas! 
All these solemn guarantees are now to be placed 0) '' 
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custody of one man, and to be regulated according to his 
«* judgment.” ; é 
Mr. P. then adverted to the second section of the bill. 
He said it was not his intention, at present, to enter mi- 
nutely into an examination of this scheme to prostrate the 
sovereignty of the States, and vest the President with ex- 
traordinary powers; but he claimed the indulgence of the 
Senate while he glanced ata part of the bill which con- 
flicted with an express provision of the constitution. He 
then read from’ the third article of the constitution, to 
show the limitations on the jurisdiction of the courts of 
the United States. Among other defined cases, it is de- 
clared that it shall extend “to controversies between a 
State and citizens of another State; between citizens of 
different States,” &c. It cannot be denied that these 
courts possess no jurisdiction which is not expressly con- 
ferred on them by the constitution. They are not courts 
of general jurisdiction; they have no common law powers; 
and can only resort to that code to illustrate the powers 
especially granted in the article of the constitution refer- 
red to. This bill enlarges the jurisdiction of the circuit 
courts of the United States, and extends it to controver- 
sies between citizens of the same State. The provision is 
written in language not to be misunderstood or miscon- 
strued: ‘*If any person shall receive any injuries to his 
person or property, for or on account of any act by them 
done under any law of the United States for the protec- 
tion of the revenue, or the collection of duties on imports, 
he shall be entitled to maintain suit for damage therefor 
in the circuit court of the United States, or the district 
wherein the party doing the injury may reside, or shall 
be found.” It is manifest that this provision transcends 
the jurisdiction of the courts of the United States, and is, 
to that extent, a repeal of the constitution. An officer of 
the customs at the port of Boston receives a supposed in- 
jury from a citizen of Massachusetts while in the discharge 
of his official duties, both being citizens resident in the 
same State—will any man, having the least respect for his 
character as a statesman, hazard the opinion that the cir 
cuit court of the United States for the district where the 
injury was done can take cognizance of civil action be- 
tween the parties for the recovery of damages? No, sir, 
there is not a respectable planter in any part of the Union 
who would venture to justify a departure so gross and pal- 
pable from the plain letter of the constitution. But we 
have arrived at a crisis in the progress of this Govern- 
ment, when the tide of popular impulse sets in the direc- 
tion of power and patronage, and the barriers of the con- 
stitution no longer afford protection to the States or to the 
people against the overwhelming influence of the Exe- 
cutive and the dominant party in the National Legisla- 
ture. Pass this bill, and the very idea of State sove- 
reignty will be treated as a vision of the imagination—a tale 
of by-gone days, no longer to be remembered, but to be 
spurned and blotted out of our political history forever. 
Mr. President, (said Mr. P.,) when we turn our attention 
to the recent state papers under the signature of the Chief 
Magistrate, of the principles contained in which this bill 
is the consummation, the friends of constitutional liberty 
have abundant cause of alarm and apprehension. ‘The al- 


ternative is presented to us, ina manner not to be blinked, | of the federal courts. 


between our original beautiful system of confederacy | 
composed of separate independent sovereignties, united 
for the great purposes of common defence and general 
welfare, under defined and specified powers, and a vast | 
consolidated empire, with its despot to rule and direct its | 
destinies. 


In such a contest there can be no neutrals: he who is 
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served to them by the patriots who framed the constitu- 
tion? or shall we throw our liberties at the feet of a mili- 
tary despot, clothed with unlimited powers throughout 
this widely-extended country, bedked. by the army and 
navy, ready at the sound of the bugle to rally around their 
chieftain and execute his mandates? To enable each ho- 
norable Senator to deliberate well on the important ques- 
tions involved jn the passage of this bill, and to recur to 
our political history from the close of the revolution up to 
the present time, in order to demonstrate the true character 
of this Government by a review of the meaning and inten 

tion of its founders, 1 shall vote to postpone the considera- 
tion of this subject to the longest time proposed. 

Mr. FRELINGHUYSEN said that, as a member of the 
committee, he felt constrained to defend the provisions of 
the bill against the very serious charges that had assailed 
it. Gentlemen had gravely affirmed that “this bill re- 
pealed the constitution, .and conferred the powers of a 
despot onthe President.’? So far from all this, it only 
enabled the Executive to discharge the sacred obligations 
which the constitution imposes upon him, when it ordains 
that he ** shall take care that the laws be faithfully exe 
cuted.” The President has applied to us for legislative 
aid, that he may the more certainly fulfil his high trust. 
This, sir, is a great duty for him and for us that cannot be 
dispensed with or avoided: it flows directly from our oaths 
to support the constitution of the United States. Mr. F. 
said that the dangers of the bill had been quite misappre- 
hended by honorable Senators. The first section had 
been construed into the most dangerous power in the Ex- 
ecutive alone, of deciding when combinations existed; 
what were riots, and what constituted menaces; whereas, 
by the plain terms of the law he is authorized to interpose, 
when from these specified causes it shall become, in his 
judgment, impracticable to collect the revenues of the 
Government. Now, sir, it will be readily perceived that 
this clause confers no novel or extraordinary powers. He 
is not to judge of combinations, unlawful assemblages, and 
other hostile arrays, any further than they interrupt the 
course of public laws: and when he is the officer bound 
to the duty of executing these laws, who else should have 
the power of vindicating their claims, and securing for 
them a prompt obedience? 

It was further insisted by Mr. F. that the bill, with the 
single and harmless provision that authorized a removal of 
the custom-house, contained no principle that was not fa 
mniliar to the legislation of Congress. Such powers as it 
gave to the President were conferred by our laws as early 
as 1795, and as lately as 1807. There was no odi 
ous or despotic feature in the measures reported by the 
committee. If they, as was said, made the Executive a 
despot, the constitution of the Union created the despot- 
ism. Sir, shall the majesty and supremacy of the laws be 
maintained? And how shall this be done if they may be 
defied, or put down by force or menace? 

The bill proposes the employment of pacific measures, 
so long as opposition shall present a peaceful character: 
as in the case of South Carolina, while her ordinance and 
laws resist the legislation of the Union by judicial action 
merely, the bill meets them with the counteracting agency 
She would draw the questions of 
collision to her own courts, that are sworn to nullify our 
laws. The bill provides that the laws of the United States 
shall be expounded and enforced by the courts of the Unit 
ed States. And when she resorts te military force, when 
insurrectionary movements there shall attempt to pros 
trate the Government of the country, and defy the judg 
ments of its courts, then, and not until then, is the Execy 


not for us is against us; there is not one inch of neutral |tive to put into requisition the strong arm of military 
ground on which the friends of State rights can stand; power, to defend and maintain them in their dignity and 
none can wink so hard as not to see that upon the issue of energy. And, sir, is not this all right? Is it not absolut ly 
this struggle must depead the fate of this free and envia- necessary? How otherwise can we preserve a Goveri 
ble confederacy. Shall the States retain the rights re-'ment? In a word, Mr. President, the bill isa necessary 
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and salutary measure, demanded by the exigencies of the 
country. ‘The Executive has declared his intention to main- 
tain, as he shall be able, the integrity of the Union; and 
(said Mr. F.) for such a purpose 1 am prepared to sustain 
him. 

Mr. BROWN rose, not with the intention of offering 
any views as to the merits of the bill which had been re- 
ported by the Committee on the Judiciary, as it would be 
anticipating a discussion which would more properly arise 
atanother stage of the question. His object was merely 
to explain the reasons which would influence the vote he 
was about to give, in order that any misinterpretation of 
the motives which induced it might be prevented. 

He should vote against the motion proposing Monday 
week for the consideration of the bill, because its post- 
ponement until that period would most probably defeat 
the great object which all, no doubt, hadin view—to 
give to it that fair and deliberate examination which a 
measure of great and acknowledged importance demand- 
ed. He had most earnestly hoped that the exciting sub- 
jects which connected themselves with this question 
would not have mingled themselves with the deliberations 
of Congress on other great questions at the present ses- 
sion; but it could not be disguised that the question had 
now assumed a shape and character which left them no al- 
ternative but to meet it, and act on it. He concurred in 
the views expressed by the Senator from Kentucky, [Mr. 
Cxay,] as to the proper time for the consideration of the 
bill, and thought that Monday next would be the most ap- 
propriate time. The sentiments expressed by that gen- 
tleman, he must be permitted to say, were liberal, and he 
trusted he saw in themaspirit and temper which augurt- 
ed well for the adjustment of the difficulties which now 
menace the country. He entirely agreed with him, that 
the day proposed by the Senator from Pennsylvania [Mr. |and overturned in South Carolina. And was not this to 
WILKLNs] was too carly, and that no reference ought to| be considered violent resistance tothe laws’ ‘Fhey who 

be had, in our decisions upon this question, to the 1st|had framed this bill believed it to be, in every one of its 
of February, when the ordinance of South Carolina is to| provisions, strictly defensive. Every provision was de- 
go intoeffect. Why proceed with such a precipitate and | fensive in its character, and intended to meet the particula: 
indecent haste to the decision of a question, the great im-|crisis. ‘There was not, on the face of the bill, one impor- 
portance of which invokes our most calm and mature de-|tant provision introduced which was not to be found on 
liberation? : reference to the statute book. Indeed, the present was not 

Before he took his seat, he would take occasion to re-|so stronga bill as Congress, under peculiar circumstauces, 
mark, that when this question came up for consideration, | had passed before. : f 
while he would yield to none in a high and profound} The Judiciary Committee, in framing it, had been pai 
reverence for the Union of the States, he should most | ticularly anxious not to introduce any novel principle—any 
probably differ from some of those who felt an equal at- | which could not be found on the statute book. The only 
tachment to it, as to the modus operandi by which it was novel one which the bill presented was one of a very sill 
to be preserved. He would not be unmindful ofthe char-|ple nature. It was that which authorized the President, 
acter of our form of Government; and one of its most dis-| under the particular circumstances whieh were specified 
tinguishing features was, that of a confederated republic. jin the bill, to remove the custom-house. This was tlie 
Mr. B. said he would content himself with this general only novel principle, and care was taken that in providing 
remark, as any discussion of the particular features of the | for such removal no authority was given to use force. _ 
bill would be, at this time, premature. The committee were apprehensive that some collision 

Mr. MANGUM then rose to correct an impression| might take place after the 1st of February, either be- 
which seemed tobe on the mind of the Senator from New | tween the conflicting parties of the citizens of South Ca- 
Jersey, that this measure had met with the unanimous ap-|rolina, or between the officers of the Federal Govern 
probation of the Committee on the Judiciary. ment and the citizens. And to remove, as far as possible, 

Mr. BENTON rose toa point of order. It was not in|all chance of such collision, provision was made that the 
order to refer to matters which passed in another body. collector might, at the moment.of imminent danger, re 

Mr. MANGUM apologized to the Senate for the irre-}moye the custom-house to a place of security; or, to use 
gularity into which he had been led by the momentous/a plain phrase, put it out of harm’s way. He admitted 
character of the subject; but he appealed to every mem-|the importance of this bill; but he viewed its importance 
ber of the committee whether he had not designated the jas arising not out of the provisions of the bill itself, but 
bill as abominable. out of the state of affairs in South Carolina, to which the 

Mr. WILKINS said he had only complied with the in-|bill had reference. In this view, it was of paramount im- 
structions of the committee in naming Thursday next. It| portance. : 
had not been his wish to name too early aday, andhe| It had become necessary to legislate on this subjects 
would willingly agree to take up the subject on Monday | whether it was necessary to pass the bill or not, he vol 
next. But he wished to suggest one or two considera-|not say; but legislation, in reference to South Carolina, 
tions which had induced the committee toname so early a| previous to the Ist of February, had become necessar) 
day. It had been admitted on all hands that a solemn cri-|Something must be done; and it behooves the Govern- 
sis was about to arrive. He did consider it a solemn|ment to adopt every measure of precaution, to preven 





crisis; but he would not go so far as the gentleman {rom 
South Carolina [Mr. Carnoun] had gone the other day, 
when he had said it was more solemn and important than 
that ofthe Declaration of Independence. All have agreed 
that on the first of next month, this solemn epoch will ar- 
rive. The ordinance of the State of South Carolina—the 
test law—that unprecedented law called the replevin act 
—and the law for the protection of the citizens of South 
Carolina—all looking to one object—all go into operation 
on that day. He had said all these pointed to one object 
To what object did they point? The answer was simple. 
To nullification of existing laws—to violent resistance to 
the United States. 

Mr. CALHOUN rose, and said he could not sit silent 
and permit such erroneous constructions to go forth 
South Carolina had never contemplated violent resistance 
to the laws of the United States. 

Mr. WILKINS said he was at a loss to understand how 
any man could read the various acts of the State of South 
Carolina, and not say that they must lead—necessarily 
lead—in their consequences to violent measures. There 
had been no indication on the part of South Carolina of 
any disposition to retrace her steps. 

Up to the last moment the President had been governed 
by the hope that she would have been convinced of the 
error of her course, and have exhibited some juster con 
ceptions of her obligations to the confederacy of which 
she was a member. No such disposition had been evinced 
What did the gentleman from South Carolina [Mr. Mit- 
LER] Mean when he said that all difficulties would be ob 
viated if Congress should only pass this tariff law? What 
was to be the alternative if no such law was passed between 
this and the Istof February? What, he repeated, was to 
be the alternative? Why, the tariff law was to be resisted 
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tutional, and that the South would not be satisfied with it. 
From the indications around him he was at a loss to decide 
whether he had been right or wrong. 

The Senator from Pennsylvania had said that there was 
no novel feature in this bill, except that which authorized 
the President to establish floating custom-houses. The 
bill provided that in case of any unlawful assemblage, 
that is, that if some half dozen sailors were to assemble 
together, and thus give color to the idea of an unlawful 
assemblage, and if this were to be near the custom-house, 
the President, having no greater love for South Carolina 
than he had for any northern State, might have resort to 
force. Another exceptionable provision in the bill was 
that which gave the power to the officer to keep posses- 
sion of the goods which he may have taken, until the 
amount of the duties should be paid down in hard dollars. 
The State of South Carolina and the United States stood 
in relation to each other as two travellers who may have 
encountered each other on a hedge. If both would agree 
to keep the right, they might pass easily; but if they 
would come in opposition, the stronger would pass over 
the weaker. Now, the Committee on the Judiciary had 
given to the President power, whenever his collectors, 
his agents, or his minions asked, to call out the whole 
military force, to ride rough-shod over the liberties of the 
people. If the Senator from Pennsylvania wished to give 
an opportunity to Congress to pass any act which would 
have the effect of conciliating South Carolina, why did he 
object to the most remote day which was named? 

Mr. KING regretted to see that gentlemen appeared 
anxious to rush into a debate on the subject at this time. 
For himself, he was prepared to give the question all the 
consideration which it demanded. It was one of vital im- 
portance. He was ready to give the National Govern- 
mentof the country, and the President who presides over 
it, such power as would be necessary to uphold and en- 
force the laws; but, at the same time, he was disposed to 
withhold his vote for any proposition which, in his judg- 
ment, interfered with the rights of the States or those of 
the people, or which would place in the hands of the Pre- 
sident power which the constitution never intended. He 
amending their own organic law; and that, when they} was not prepared to say whether the bill went to that ex- 
did, they were to be put down by a proclamation of the|tent, and therefore wished to have time to make up his 
President of the United States. ‘The people of that State} mind. He had, however, hoped that action elsewhere 
believed that, in issuing this proclamation, the President} would have calmed the disquietude of the South, and 
had himself been guilty of an unconstitutional and unau-| that a returning sense of justice on the part of those who 
thorized act. When the Senator from Pennsylvania had forced the protective system on the country, would 
could show that it was the duty of the citizens of South| have prevented the necessity of clothing the President 
Carolina tu refrain from the exercise of their constitutional} with the extraordinary power conferred by this bill. He 
rights, in deference to the President of the United States, | feared, however, that there was now but little hope, 
it would be time enough to answer the charge he had| either from the other House or from this, in reference to 
made against the State for not retracing her steps. this matter. The discussion on this question, therefore, 

The President had, in his opening message at the com-| must come—it seemed perfectly clear that that must be 
mencement of the present session, recommended a mo-| the case. 
dification and reduction of the tariff duties. South Caro-| He considered that the subject ought not to be post- 
lina was ready to afford to the friends of the President} poned to so distant a day as would defeat any action on 
the longest possible time to act on this recommendation;|the subject. We owed it to ourselves, to the country, to 
and for this purpose he should vote to postpone this bill| the administration, to give the matter a proper, a fair ex- 
to the most remote day. He challenged those who rallied) amination, and by the yeas and nays todecide the question. 
round the President to come on, and to show why it was| He rose principally to say he should yote against the post- 
that they now wished to hurry the discussion of the bill. ponement to Monday week, because he believed that gen- 
The President had said that the tariff ought to be repeal-| tlemen could come to the discussion as well prepared in 
ed. Let Congress modify or repeal the tariff by 12 o’clock|a shorter period as they would by deferring the subject 
on the night of the 3d of March, and he would under-|to a longer time. If he could believe that any events 
write the State of South Carolina, that not an act of vio-| would occur to render this discussion unnecessary, he 
lence would take place, not a drop of blood would be| would be willing to put it off for a month to give time for 
shed. He would, therefore, throw the responsibility of} such events to interpose; but he believed that no delay 
any contingent violence on the gentlemen who were the| would be long enough to preventit altogether. He should 
reputed friends of the President. It was very well known| vote against the motion for Monday week, and most as- 
that, at the last session, when this subject was disposed of, | suredly against the proposition for ‘Thursday, as being al- 
he had himself stated on this floor every principle which} together too short a postponement. 





those awful consequences which all must foresee as ne- 
cessarily resulting from the position which South Carolina 
has thought proper to assume. He had no objection to 
make the bill the special order for Monday next, but he 
hoped no day more distant than that would be fixed on. | 

Mr. MILLER said, that the Senator from Pennsylvania 
(Mr. Witxins} had asked him ‘* what wasto be the alter- 
native in case the tariff bill now pending should not 
ass??? He was not authorized to reply to this question 
for the State of South Carolina. But he would tell the 
Senator that, in his opinion, Congress might obviate the 
existing difficulty by passing a bill to decrease the tariff 
duties. The passage of even an initiating bill would obvi- 
ate the difficulty, as the convention of South Carolina 
must be called again to meet the new contingency. He 
was not prepared to say what kind of a bill would satisfy 
South Carolina, but a new bill, whatever its character, 
would have the effect of annulling the ordinance. The 
actual state of South Carolina was this: By virtue of her 
reserved rights, she was about to throw off judiciously and 
peaceably a burden which had been cast upon her by 
the United States. Standing on their own soil, the peo- 
ple of South Carolina were about to rid themselves of an 
imcubus to which they had been subjected. He would 
not go intoa statement of the operation of this process 
through all its various ramifications; but, he contended, 
that gentlemen could not see, in the ordinance, or in the 
laws of South Carolina, any evidence to sustain the appre- 
hensions of a violent resistance to the laws. It was a mere 
phantom of an excited imagination which had produced 
the great alarm that seemed to exist. 

The Senator from Pennsylvania had said that South 
Carolina did not retrace her steps, when she was particu- 
larly invited to do so by the President. He (Mr. M.) 
did not now imtend to say whether South Carolina was 
right or wrong in the course she had taken. But that 
State had thought that the President had no right to issue 
the proclamation which had come from him. The citi- 
zens of that State had thought that, under no construc- 
tion of constitutional right, could they be deprived of the 
right to assemble in their own State, for the purpose of 
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was contained in the ordinance of South Carolina. He/ing on the earliest day, be precipitated into the subject, 
had declared that the act of the last session was unconsti-| 


and go into a discussion before a single document could 
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be examined. He was astonished when the Senator from 
Pennsylvania (Mr. Wiix1xs] made his proposition. He 
should give his vote for the proposition made by the Sena- 
tor from Kentucky, [Mr. Cxax;] for by that time the 
Senate would; in all probability, be prepared to enter 
upon the subject. 

The question on the longest day being first in order, 
was taken and decided in the negative, as follows: 

YEAS.-—-Messrs. Bibb, Black, Calhoun, Mangum, Mil- 
ler, Moore, Poindexter, Rives, Tyler.—9. 

NAYS.——Messrs. Bell, Benton, Brown, Buckner, Cham- 
bers, Clay, Clayton, Dallas, Dickerson, Dudley, Ewing, 
Foot, Forsyth, Frelinghuysen, Grundy, Hendricks, Hill, 
Holmes, Johnson, Kane, King, Knight, Naudain, Pren- 
tiss, Robbins, Robinson, Ruggles, Seymour, Silsbee, 
Smith, Sprague, Tipton, Tomlinson, Waggaman, White, 
Wilkins, Wright .--37. 

So the motion was negatived. 

Mr. WILKINS then withdrew his motion for Thursday. 

The motion made by Mr. Cray was then agreed to. 

So the bill was postponed till Monday next, and made 
the special order for that day. 


POWERS OF THE GOVERNMENT. 


Mr. CALHOUN then rose and said, that not agreeing 
with the chairman of the Judiciary Committee that the 
measures proposed in the bill were of an ordinary charac- 
ter, and such as were ‘sustained by precedents, but, on the 
contrary, fully according in the declaration of the Senator 
from Mississippi [Mr. Pornnextenr] that it would, in fact, 
be a repeal of the constitution should it receive the sanc- 
tion ef Congress, he had risen to offer three resolutions, 
with a view of testing the principles on which the bill 
rested. 

He had drawn them with great care-—_with a scrupulous 
regard to the truth of every assertion they contain, which, 
he believed, no one who valued his character for candor 
could contradict, and that no impartial jury in christendom 
could, on an issue, refuse to render 4 verdict in their 
fayor; and he had been equally scrupulous in making no 
deductions but what were sustained by the clearest and 
most demonstrative reasoning. 

Mr. C. said that, though the bill was couched in general 

* terms, and made applicable to all the States; and though 
itreferred, apparently, on its face, to cases only of insur- 
rection, or lawless resistance of individual force, yet it 
would not be denied that it was intended to be applied 
particularly to the case of South Carolina, and with the 


intention not of putting down the lawless combinations of 
individuals in that State, but the authorized opposition of 


the people of South Carolina to an act which they consci- 
entiously believed unconstitutional and oppressive, and, as 
such, exercising the right which belongs to her in the last 
resort, as a sovereign member of the confederacy, she has 
declared to be nulland void. Whatever resistance, then, 
may be made in the State of South Carolina is a resistance 
by the State itself, authorized by her sovereign authority, 
and not the resistance of a lawless combination of indivi- 
duals. It is to put down this resistance that the measure 
now before the Senate has been reported, and in this cha- 
racter it is wholly unprecedented; there is no example of 
the kind to be found on our statute book. 

Here, then, (said Mr. C.,) is presented the great—he 
would say the awfully important question—has Congress 
the right to pass this bill? There are two views of our 
constitution, going back to its fundamental principles; one 
contained in the proclamation and the message of the Pre- 
sident, which have given birth to the bill, and the other the 
ordinance and proceedings of the people of South Caro- 
lina. As the one or the other of these views may be cor- 
rect, the bill must be pronounced to be constitutional or 
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principle of a social compact, as so many individuals con 
stituting one nation; if they have transferred to the Gene. 
ral Government their allegiance; if they have parted with 
the right of judging, in the last resort, what powers are 
reserved and what delegated; then, indeed, the States are 
without sovereignty, without rights; and no other objec 
tion can be made to the bill but what might be made to its 
expediency. But if, on the other hand, these positions 
are utterly false; if, in truth, the constitution is the work 
of the people forming twenty-four distinct political com 
munities; if, when adopted, it formed a union of States, 
and not of individuals; if the States have not surrendered 
the right of judging in the last resort, as to the extent of 
the reserved, and, of course, of the delegated powers, 
then, indeed, there is not a shadow of foundation in the 
constitution to authorize the bill; but, on the contrary, 
it would be wholly repugnant to its genius, destructive o! 
its very existence; and involved a political sin of the high 

est character—of the delegated acting against the sove 

reign power—of the creature warring against the creato 

In making these assertions, Mr. C. said he had the av 
thority of the President of the United States himself. He 
had tacitly acknowledged that if the views of the consti. 
tution on which the State of South Carolina has acted be 
correct, then neither this nor any other measure of force 
could be adopted against her. On no other principle 
could the long and elaborate argument (and false, he was 
compelled to say, as long and elaborate) contained in the 
proclamation and in the message be explained. Well 
might the President feel that unless the doctrines on which 
South Carolina had acted could be successfully resisted, 
it would be impossible for the Government to adopt any 
measure against her: which presented the great and so 
lemn question, are they true or not? on which he pro 
posed to make a few remarks, with the intention that the 
Senate might duly and deliberately reflect on them in the 
short interval between this and Monday nexé, (the day 
fixed for the discussion of the bill.) 

‘The great question at issue is, where is the paramount 
power? Where the sovereignty in this complex, but 
beautiful and admirable system (if well understood 
is lodged? for where the sovereignty is, there too must be 
the paramount power. A few plain, simple, and incon 
trovertible positions will determine this point. That the 
people of the States, as constituting separate communi 
ties, formed the constitution, is as unquestionable as any 
historical fact whatever. It stands upon the most durabk 
and unquestionable record—as much. so as the records o! 
any court in the universe; and that the Union, of which 
the constitutional compact is the bond, is a union between 
States, and not between a mere mass of individuals, rest 
on authority not less high—on the constitution itsell, 
which expressly declares, in the article of ratification, tha! 
it shall be binding between the States ratifying the same- 
words more explicit, he would say technical, could not be 
devised; yet, as certain as these facts are, they cannot be 
admitted without admitting the doctrines for which Sout! 
Carolina contends. They, by the most certain and direc! 
deduction, conclusively will show where the paramoun! 
power of the system is—where its sovereign authority re 
sides. 

No one will pretend that the sovereignty is in the Gos 
ernment. ‘To make that assertion would be to go back 
to the Asiatic idea of government—it is scarcely Bur 
pean, as the most intelligent writers in that section of the 
globe long since traced sovereignty to a higher source 
No, the sovereignty is not in the Government, it is in the 
people. Any other conception is utterly abhorrent to 
the ideas of every American. There isnot a particle of sov- 
ereignty in the Government. If, then, it be in the people, 
which cannot be denied, unless by extinguishing the lights 


unconstitutional. If it be true, as stated by the President, | of political science for more than two thousand years, th 
that the people of these United States are united on the} only possible question that can remain is, in what people 
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In the people of the United States collectively, as a mass 
of individuals, or in the people of the twenty-four States, 
as forming distinct political communities, confederated in 
this Union? The facts already published decide this ques- 
tion, and prove the sovereignty to be in the people of the 
several States. No such community cyer existed as the 
people of the United States, forming a collective body of 
individuals in one nation; and the idea that they are so 
united by the present constitution, as a social compact, 
as alleged by the proclamation, is utterly false and absurd. 
To call the constitution the social compact, is the great- 
est possible abuse of language. No two things are more 
dissimilar; there is not an expression in the whole science 
of polities more perfectly definite in its meaning than the 
social compact. It means that association of individuals, 
founded on the implied assent of all its members, which 
precedes all Government, and from which Government 
or the constitutional compact springs; and yet, the Presi- 
dent, in the daring attempt to put down our federal sys- 
tem, has ventured to confound things so totally dissimilar. 
The sovereignty, then, is in the people of the several 
States, united in this federal Union. It is not only inthem, 
but in them unimpaired; not a particle resides in the Go- 
vernment; not one particle in the American people col- 
lectively. 

The people of the States have, indeed, delegated a 
portion of their sovereignty, to be exercised conjointly by 
a General Government, and have retained the residue to 
be exercised by their respective State Governments. But 
to delegate is not to part with or to impair power. ‘The 
delegated power in the agent is as much the power of 
the principal as if it remained in the latter, and may, as 
between him and his agent, be controlled or resumed at 
pleasure. Now mark the consequence. 

No one can deny that the act of the sovereign binds the 
citizen or subject. ‘The latter is not individually respon- 
sible for the act of the political community of which he is 
amember, and to which he owes allegiance. The com- 
munity only is responsible. This is a principle universally 
recognised; but without regarding a principle so obvious 
—formed upon the highest sense of justice—-this bill pro- 
poses to make the citizen of South Carolina individually 
responsible for the sovereign acts of the State to which he 
owes his allegiance! An outrage, more than barbarian, 
upon the fundamental principle of political institutions, as 
has ever been recognised by all people so far advanced 
in civilization as to be formed into political communities. 
None can doubt that the convention of the people of 
South Carolina is the true organ of her sovereignty. Ac- 
cording to our American ideas, sovereignty, instead of 
lying dormant in the mass of individuals composing a State, 
and instead of being capable of being called into action 
by a revolutionary movement only, has a known, organic, 
and peaceable means of action. ‘That means isa conven- 
tion of the people. Through its instrumentality all of our 
constitutions, State and Federal, were formed and rati- 
fied. Through the same authentic voice the people of 
South Carolina spoke in her late ordinance; which, as far 
as her citizens are concerned, is not less obligatory than 
the constitution itself. 

It is to see that, under this aspect of the subject, this 


bill presents a question infinitely beyond that of the tariff 


or its constitutionality, of nullification, or whether the 
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self; and, like every other portion of the Government, is 
destitute of the least particle of sovereign power. As 
delegated powers may be resumed by the sovereign dele- 
gating the same, such a resumption may be a breach of 
compact-—a violation of the faith of the State; but, even 
in that case, the State, as a community, and not its citi- 
zens individually, is liable. 
can break no law. 
ject to none. 
powers; it may break the one and resume the other; but 
the remedy, in such cases, is not hostile enactments; not 
law, by which the citizens individually are made respon- 
sible-—as the bill most absurdly and preposterously pro- 














against the State. 
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The State, as a community, 
It can, as a sovereign body, be sub- 
It may pledge its faith; it may delegate its 


poses; but open force—war itself--unless there be some 


provision of a remedial and peaceful character provided 
in the compact. 


Iam not now(said Mr.C.) about to discuss the question 
of using force on the part of the Federal Government 
That question is not now before the 
Senate; but, should it be presented in any stage of this 
proceeding, I stand ready to prove that this Government 
has no right even to resort toforce. The illustrious men 
who framed our constitution were too wise and patriotic 
to admit of the introduction of force; in constituting a fed 
eral system, they had too profound a knowledge of the 
human heart, too deep an insight into history, not to per 
ceive that the introduction of force into such a system 
must necessarily lead to a military despotism. The fabric 
is too delicate to stand its rude shock. ‘They devised, as 
a substitute, afar more effectual and peaceful means—one 
much more consonant to the advanced progress of politi- 
cal science and civilization. He alluded to the provision 
by which all contests for power between the Federal 
Government and the States may be virtually decided in a 
convention of the States. That is the true, wise, and 
constitutional means of terminating this controversy. Let 
the States be convened in convention; let the stockhold 
ers, if he might be permitted so to express himself, of this 
great political partnership be called together, that all con 
flicts of power between the directors and any portion of 
the stockholders may be determined in conformity to the 
provisions prescribed in the charter of association. 

If, then, in acase supposed, (where, forthe sake of the 
argument, the constitutionality of the tariff is conceded, 
and with the same view the authority claimed for the Su 
preme Court acknowledged, ) there would be no right to 
pass this bill of pains and penalties on the citizens of South 
Carolina for adhering to their allegiance to the State, how 
much stronger must be the objcction to its passage when 
we advert to the fact, that it is nota case of resumption of 
power delegated to the Government, but the defence of re 
served powers against unconstitutional encroachment. So 
far from conceding the constitutionality of the tariff or the 
powers claimed for the Supreme Court, not only the State 
of South Carolina, but all the Southern States, believe it 
to be not only unconstitutional, but highlyoppressive; and 
that the Supreme Court, so far from being the tribunal 
appointed to decide political controversies, is limited by 
the constitution itself to cases arising in law and equity, 
and, of course, where the partics are amenable to its pro 
cess. 

Mr.C. said that he could not but perceive in the bill its 
self-evidence that there was, on the part of its authors, an 


Supreme Court is the tribunal appointed by the constitu-| internal feeling of the force of these arguments; they have 
tion to decide questions in controversy between the State | not made it directly applicable to the case of South Caro 


and Federal Governments. 
these questions. 


Governments; and yet this bill cannot be justified. 


It sweeps away the whole of|lina, nor to the case of a State opposing, on her own 
t It may be admitted, to illustrate this}sovereign authority, what she believes to be an unconstitu 
idea, that the tariff is constitutional; that the Supreme | tional act of the Federal Government. 
Court is the authority appointed by the constitution to| South Carolina alone is guilty. Why, 
judge questions in conflict between the State and Federal | visions of the bill applicable to all the States? 

j High 
as the authority of the court may be, its powers are but 
delegated powers; it makes a part of the Government it- 


if there be guilt, 
then, make the pro 


it the general and permanent law of the land? 
|States have not been even the abettors in the mighty strug 
gle of South Carolina to maintain the constitution and lib 


Why make 
The other 








TRL. Ahly PEPE cc ATS SESE, 


Spaeth 


thease. Son? 





191 


Srnare.] 
erties of the country. She has been discountenanced even 
by her sister States immediately interested in the issue! 
Why, then, commit the injustice of including them in itspe- 
nal enactments? Why disguise the realinte ntion, that iis 
to coerce a sovereign State, exercising her constitutional 
right of judging, in the last resort, of her reserved rights, 
with a view of protecting her citizens against the encroach- 
ments of the Federal Government? Why not meet this 
mighty issue boldly and manfully? Why confound the 
movements of a State with riots, mobs, and insurrections? 
But one reason can be assigned. A conscious instinct of the 
palpable injustice and absurdity of sucha bill. Mr. C. said, 
that viewing the bill on its principles, he conceived it a 
virtual repeal of the constitution, as much so as if it was 
expressly drawn on its face with ‘‘ Be it enacted by the 
authority of the Senate and House of Representatives, that 
the constitution be, and the same is hereby repealed.” 
Should it pass, it will effectually and forever put down 
our beautiful federal system, and rear on its ruins a con- 
solidated Government. ‘The sovereignty of the States 
would be forever submerged—that sovereignty which con- 
stituted ours a federal system, and the loss of which would 
make it a consolidation. 

The issue is now before us; the decision cannot be much 
longer delayed; the rejection or the passage of this bill 
will probably decide it forever. Let no one suppose that, 
in deciding this great question, our system will stop at 
mere consolidation; it is but a stage in the certain progress 
to military despotism, and that the most odious and oppres- 
sive; as, in proportion to the independent free spirit of 
the people, must be the sternness of the despotism neces- 
sary to hold them in subjection. But two modes of po- 
litical existence can long endure in our country; the one 
that formed, by the framers of our admirable constitution, 
a federal system, uniting free and independent States ina 
bond of union for mutual advantages, and to be preserved 
by the concurrent assent of the parts; or a government of 
the sword. The choice is before us. 

Mr. C. said that he had drawn the resolutions which he 
was about to propose, for the purpose of bringing the prin- 
ciples of this bill distinctly before the Senate; and that he 
had accompanied them with the few remarks which he 
had made, with a view of calling the solemn attention of its 
members to the mighty consequences which he conscien- 
tiously believed to be involved in its passage. He conceiv- 
ed it to be impossible to adopt the resolutions and to pass 
the bill, and that it was equally impossible to deny the 
facts on which they rest, or reject the conclusions deduced 
therefrom. 

Mr. C. concluded by submitting the following resolu- 
tions: 

‘Resolved, That the people of the several States com- 
posing these United States are united as parties to a con- 
stitutional compact, to which the people of each State ac- 
ceded as a separate sovereign community, each binding it- 
self by its own particular ratification; and that the Union, 
of which the said compact is the bond, is a union between 
the States ratifying the same. 

‘‘ Resolved, That the people of the several States, thus 
united by the constitutional compact, in forming that in- 
strument, and in creatmg a General Government to carry 


into effect the objects for which they were formed, dele-| 


gated to that Government, for that purpose, certain defi- 
nite powers, to be exercised jointly, reserving at the same 
time, each State to itself, the residuary mass of powers, 
to be exercised by its own separate Government; and that 
whenever the General Government assumes the exercise 
of powers not delegated by the compact, its acts are unau- 
thorized, and are of no effect; and that the same Govern- 
ment is not made the final judge of the powers delegated 
to it, since that would make its discretion, and not the 
constitution, the measure of its powers; but that, as in all 
other cases of compact among sovereign parties, without 
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®ny common judge, each has an equal right to judge fo 
itself, as well of the infraction wat acme . eae 
sure of redress. 

‘*Resolved, ‘That the assertions that the people of these 
United States, taken collectively as individuals, are now. 
or ever have been, united on the principle of the socia| 
compact, and as such are now formed into one nation o; 
people, or that they have ever been so united in any one 
stage of their political existence; that the people of tle 
several States composing the Union have not, as members 
thereof, retained their sovereignty; that the allegiance of 
their citizens have been transferred to the General Govern. 
ment; that they have parted with the right of punishing 
treason through their respective State Governments; anj 
that they have not the right of judging in the last resoyt 
as to the extent of the powers reserved, and, of conse. 
quence, of those delegated; are not only without found). 
tion in truth, but are contrary to the most certain and plain 
historical facts, and the clearest deductions of reason; and 
that all exercise of power on the part of the General Gov. 
ernment, or any of its departments, claiming: authority 
from so erroneous assumptions, must of necessity be un- 
constitutional, must tend directly and inevitably to sub. 
vert the sovereignty of the States, to destroy the federal 
character of the Union, and to rear on its ruins a consoli- 
dated Government, without constitutional check or limita. 
tion, and which must necessarily terminate in the loss of 
liberty itself.” 

The resolutions were ordered to be printed. 


PUBLIC LANDS. 


The Senate then proceeded to consider the bill to ap- 
propriate, for a limited time, the proceeds of the sales of 
the public lands, &c. 

Mr. EWING rose to continue his remarks, but yielded 
to amotion for adjournment. 


Wenpnespay, January 23. 
MR. CALHOUN’S RESOLUTIONS. 


The resolutions offered yesterday by Mr. CALHOUN 
were then taken up for consideration. 

The resolutions having been read, 

Mr. MANGUM said, he did not perceive that any 
benefit could result from the discussion of these resolu- 
tions at this time. There was other business of import- 
ance before the Senate, to the immediate action on which 
the disposition of that body pointed. With a view, there- 
fore, to save the time of the Senate, and to bring the 
whole subject under consideration together, he would 
move to postpone the further consideration of the resolu- 
tions until Monday. 

Mr. CALHOUN expressed his acquiescence in the 
motion. He had no desire to anticipate the discussion on 
the bill. He merely desired to have an opportunity of 
being heard at an early period onthe subject of his reso 
lutions. 

Mr. GRUNDY expressed a hope that the gentleman 
from North Carolina would, for a moment, withdraw his 
motion, in order to give him an opportunity to present an 
amendment to, or rather a substitute for, the original re- 
solutions. His substitute might then be printed, and the 
whole might be taken up together. He would, after 
offering his amendment, acquiesce in any motion for 
postponement. 

Mr. MANGUM withdrew his motion. 

Mr. GRUNDY then moved the following as a substitute 
for the original resolutions: 

‘* Resolved, That, by the constitution of the United 
States, certain powers are delegated to the General Go- 
vernment, and those not delegated nor prohibited to the 
States are reserved tothe States, respectively, or to the 
people. 
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by the constitution to the General Government, and pro- 
hibited to the States, is that of laying duties on imports. 

«3. Resolved, That the power to lay imposts is by the 
constitution wholly transferred from the State authorities 
to the General Government, without any reservation of 

wer or right on the part of the State. 

“4, , That the tariff laws of 1828 and 1832 
are exercises of the constitutional power possessed by the 
Congress of the United States, whatever various opinions 
may exist as to their policy and justice. 

« 5. Resolved, That an attempt on the part of a State 
to annul an act of Congress passed upon any subject ex- 
clusively confided by the constitution to Congress, is an 
encroachment on the rights of the General Government. 

«6. Resolved, That attempts to obstruct or prevent 
the execution of the several acts of Congress imposing 
duties on imports, whether by ordinances of conventions 
or legislative enactments, are not warranted by the con- 
stitution, and are dangerous to the political institutions of 
the country.” 

Mr. GRUNDY moved that the resolutions he had offer- 
ed be printed. 

Mr. WEBSTER suggested that the motion, to be cor- 
rect in pointof form, should be to postpone the whole 
subject till Monday, and in the mean time to print the 
amendment. 

Mr. MANGUM then varied his motion to embrace the 
two objects, and the motion for postponement was then 
agreed to. 

PUBLIC LANDS. 


The Senate then resumed the consideration of the bill 
to distribute, fora limited time, the proceeds of the public 
lands. ‘The question being on the motion of Mr. Pory- 
DEXTER to amend, 

Mr. EWING concluded the remarks which he had com- 
menced on Monday. (Given entire above.) 

Mr. HILL next rose, and said: The bill originally re- 
ported, after giving to the seven new States of Ohio, 
indiana, Illinois, Alabama, Missouri, Mississippi, and Lou- 
isiana, besides the five per cent. to which they are enti- 
tled by compact, entered into when they were severally 
admitted into the Union, and twelve anda half per centum 
upon the nett amount of all the sales of public lands, 
divides the residue of the nett proceeds of the public 
lands among the twenty-four States of the Union, accord- 
ing to their respective federal representative population, 
to be applied by the Legislatures of the said States to 
such objects of education, internal improvement, coloni- 
zation of free persons of color, or reimbursement of any 
existing debt contracted for internal improvements, as 
the said Legislatures may severally designate and au- 
thorize. It grants, besides, to the new States of Missis- 
sippi, Louisiana, and Missouri, one half million of acres 
each; to Indiana, one hundred and fifteen thousand two 
hundred and seventy-two acres; to Illinois, twenty thou- 
sand; and toAlabama, one hundred thousand acres of land, 
lying within their own limits, the nett proceeds of the 
sales of which to be applied to objects of internal im- 
provement within those States. 

The amendment submitted by the Committee on Public 
Lands provides that the public lands heretofore offered 
for sale atone dollar and twenty-five cents the acre, and 
remaining unsold, shall, after the thirteenth of June next, 


B be offered at private sale at one dollar peracre. The 


second section of the amendment provides that any head 
of a family, or single man over twenty-one years of age, 
or any widow, may demand and receive from the register 
and receiver a written permission to settle on a tract of 
land not exceeding one quarter-section, and that the 
person so applying, if he or she shall forthwith settle 
thereupon and cultivate the land for five consecutive 
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n the sum of fifty cen 

er acre; shall be entitled to receive a patent therefor 
Tom the United States. I am not yet prepared to say 
whether or not the amendment proposed is the best dis- 
position, consulting the great interests of the Union, 
which can be made of the public lands; but I must pro- 
test against the principles which are involved in the bill 
proposed to be amended. 

The original proposition presents itself as a direct ap- 
peal to the cupidity of the several State Governments, in 
which the people are supposed to have a nearer interest 
than in the General Government; it is an invitation to 
take and eat of the forbidden tree, with the assurance, 
** thou shalt not surely die.” 

The friends of a high tariff in the old States are sup- 
posed to advocate the bill, while the opponents of a high 
tariff in the old States oppose it. The interest of the 
tariff and anti-tariff States, so far as relates to the recep- 
tion of the dividend proposed, must be the same. Money 
must be as acceptable to the State of Georgia as to the 
State of Massachusetts. Why, then, does not Geurgia 
seek the same disposition of the public lands as does 
Massachusetts? Georgia well knows that the proceeds 
of the public lands, abstracted from the treasury, creates 
the necessity of raising, by taxation on the consumption 
of the country, an equal amount; and Massachusetts, in 
the same thing, fancies that this additional taxation goes 
so much for the protection of that class of her citizens 
who have invested capital in various manufactures. 

The idea is altogether fallacious, that the great mass 
of the people of this country can be benefited by the 
division of the proceeds of the sales of the public lands 
among the several States. So long as the legitimate ex- 
penditures of the National Government exceed the 
amount of revenue raised from any other than public 
property, so long will such a division of the avails of the 
public lands among thé several States lessen the burdens 
of the people not at all. We will see what will be the 
operation of this dividend on the State of New Hamp- 
shire. 

It will be admitted by all to be bad policy to raise mo- 
ney in any Government for the purpose simply of distrib- 
uting it among those who have originally contributed it. 
The expenses of collection and distribution, and the inte- 
rest or use of the money raised during the term of the 
whole process, are so much dead loss. The distribution 
of the avails of the sales of the public lands, so long as it 
is necessary to raise money by impost or otherwise, is still 
worse in principle than the taxation and distribution to 
which Ihave alluded. It is worse to New Hampshire and 
to all the States on the seaboard; because, while those 
States receive less than their proportion from the public 
lands, they pay more than their proportion of the taxes 
on imports to support the Government. 

In the distribution of three millions of dollars, the pro- 
portion of New Hampshire will be about sixty thousand. 
This sixty thousand dollars, augmented by the expense of 
collection, and the greater portion of duties paid by con- 
sumers on the seaboard than by those living far in the in- 
terior, who consume less, will bring upon heran additional 
tax of at least one hundred thousand dollars; so that for 
every sixty cents received she pays out a dollar in new 
taxes. Ifan individual in his own private affairs were to 
engage in such a speculation as this, he would be set 
down as a fool. 

But it is not the loss from the speculation itself that I 
so much deprecate—it is the demoralizing effect the divi- 
dend must have on the healthy action of our State Goy- 
ernments. Where a State has incurred an enormous debt 
in attempting to make internal improvements in unpro- 
ductive roads and canals, the application of the dividend 
might be well applied to discharge the interest upon an 
interminable burden which has been thrown upon such 
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State, and, when thus applied, would no longer be a sub-| defined objects of the federal constitution, or presen; 
ject of controversy; but in a State like New Hampshire—| that continued collision between the National and State 
a State which has been too poor to run herself millions in| Governments which must end in consolidation, anarchy, 
debt on splendid projects of roads and canals—~a State| and ultimate dissolution. lam of those, Mr. President, 
whose hardy yeomanry have contrived to make tolerably| who believe that Congress is no less potent under the 
convenient roads and to improve the navigation of their] powersexpressly granted to it by the pre of the States, 
rivers without either running the State, as such, in debt,or| than the Legislatures of the States are by the powers grant. 
asking Congress for appropriations—in New Hampshire] ed them by the people of each State. Rightly practised 
this appropriation of sixty thousand dollars annually—if,| upon, there is a beauty and a harmony in our constitu. 
indeed, the whole proceeds of the public lands shall here-} tion, forever assuring the liberti¢s of the people. 
after give her this asa dividend—would go to turn our| The framers of the constitution never intended that the 
State Government topsy-turvy. National Government should raise money to be distribut. 
The State would never consent that any portion of this| ed among the State Governments, any more than they 
dividend should go for the purpose of colonizing free| intended that the common funds of the Genera] Govern. 
blacks in Africa. But if it was to be applied for objects| ment should be dissipated in splendid projects of internal 
of internal improvement, there would be an annual scram-| improvement. When Virginia ceded her title to the pre. 
a in the Legislature that would keep up a constant| sent States and territory north of the Ohio and east of the 
warfare between the different sections of the State. The} Mississippi, as.a ‘common fund” to discharge the debts 
West there would have an interest in making improve-| of the revolution, could it be believed it was the intention 
ments, which would carry away the business from the| of the terms of that compact that at any future time the 
East; the extreme North would turn her roads towards] avails of those funds should be paid over directly by the 
the State of Maine, and the South would draw them to-| General Government to the States of Massachusetts and 
wards Massachusetts; while the only seaport and commer-| Connecticut? What was the State of Massachusctts js 
cial capital of the State would consider that she had aj every year deriving much public revenue from the public 
claim that all the money should be extended to bring the| land within her limits; the sums secured to the treasuries 
whole business of the State into her lap. ‘The result| of Massachusetts and Maine the present year for these pub- 
would be, that the strong would combine and deprive the| lic lands amount to nearly three hundred thousand dol. 
weak of their proportion of the benefits; that these bene-| lars. This fact is announced in the messages of the Go. 
fits would be unequal; that new expedients would be re-| vernors of those two States to their Legislatures at the 
sorted to, té give the appropriations a different direction;| present session. 
and that the State would be kept from year to yearina| Are Massachusetts and Maine attached to the union of 
turmoil. Thousands of dollars of the dividend would be| these States? and can they insist that three millions of the 
expended in useless legislation, in contriving ways and| common fund, collected from the avails of the public lands, 
means to secure some portion of the money. shall be distributed among the States in the very yew 
Projects of improvement would be started, involving a| that they are deriving from the sales of the public lands 
greater expenditure than the land fund would warrant.| Within their limits a greater amount than what would be 
Some bridge, of road, or canal, which had been begun) their share of the dividend? Does Connecticut insist on 
and under estimated—for what project of this kind, in its| another annual slice to herself, who has a common school 
incipient state, was ever estimated at half its cost?—must| fund of between one and two millions of dollars derived 
be completed: the land fund from Congress fails. ‘The| from public lands, which she claimed beyond her limits 
State must hire money, or raise additional sums to carry | Subsequent to the revolution? Cannot these three States 
the improvement on. Where credit is good, as that of a| be satisfied with that disposition ofthe lands which are 
city,corporation, or State, loans may be effected, if not in| left to the whole United States, that leaves them a con- 
this country, in Europe; and posterity may have entailed| mon fund to pay the expenses incurred by the Genenl 
upon it a perpetual tax to pay the annual interest on mo-| Government in their purchase, survey, and management, 
ney applied to such improvements as will not afford even| °F to relieve the people of other burdens? Are these States 
a sufficient income to pay for their own repairs. not willing that the public lands should at present go to 
Is the land dividend applied to purposes of education?| pay the million of dollars that are taken from the treasu- 
It will then be a matter of dispute whether it shall go to a] Ty to pay their revolutionary pensioners? Jo they wish 
high school or a common school, to a college or an acad-/ to tax the whole consumption of the Union, the food and 
emy; to prepare the pupil for the pulpit or the bar; for| Clothing of the whole people of the United States, to pay 
surgery or physic; or whether males exclusively, or fe-| their pensioners of the revolution, and at the same moment 
males, or both, shall be entitled to its benefits. snatch from the treasury, for their own benefit, the com 
if, Mr. President, the amount of dividend was so much| Mon fund set apart to pay the debt of the revolution’ — 
real gain to a State, the inconveniences that might arise| This project for dissipating the avails of the publi 
from State legislation on this subject were not worthy tu} lands, | am happy to say, did not originate with either the 
be named. But when it is considered that the State has| Senators from Massachusetts, Maine, or Connecticut; butu 
to contribute its full share, and to pay a larger tax to fill the bill passes, it must pass by the votes of those Senators. 
the vacancy which the abstraction of this dividend has} There is not one of the original States south of the Po- 
produced, ‘Folly, with her cap and bells,” could not ap.| tomac which supports this bill. Does not the bill do great 
pear more ridiculous than this project. relative injustice to those States? Is the present a time to 
Are the State Governments to be reduced to abject de-| impose greater burdens on the people of the South than 
pendence on the treasury of the nation? Are they to de-| the ordinary expenses of the Government require’ They 
pend on the breath and the favor of the two branches of| consider this measure as intended for no other purpose 
Congress? Are they to come here crouching for the|than to fix permanently on them an additional tax to the 
means to enable them to educate their children, or tocom-| amount of their proportion of three millions of dollars; 
plete some great public improvement, at the same time} nay, sit, if it is intended in this additional tax of three 
they are taxed in what they eat, drink, and wear, to fill up| millions toafford ‘‘protection” to the great manufacturing 
that vacuum in the national chest which has been pro. | capitalists of the East, including the raised price of the 
duced by the donation? Do you call this a gift—a favor to| ticles protected, it may be the means of imposing 0° the 
any State? people of the South their annual proportion of a tax of 
It has become evident to my mind that awe must either] six, or ten, or even fifteen millions of dollars. 
confine the legislation of the Federal Government to the} Can it be denied that the protection which has et 
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held out as the greatest beauty of the “American system”| After the money has been paid into the treasury, I can 
—that protection which involves the palpable contradic-| see no difference between the avails of the sales of the 
tion of cheapening the article to the consumer, and atthe | public lands, and the money collected by impost. It is 
same time oe the profits of the manufactarer— said, that by the constitution Congress have power to 
can it be denied that this protection isa principal object | dispose of the public lands without any restriction, and 
of the bill under consitleration? Why will gentlemen at | that, if they can thus dispose of the lands, they can in like 
this time insist on @ measure which adds fuel to the flame | manner dispose of the avails of the lands. I presume those 
already glaring upon us in the South’ Why will they in-| who believe that we have so much money in the trea- 
sist on a new construction of the constitution—a construc-|sury that we cannot deal it out too liberally, would make 
tion which Virginia and the whole South have combated | no difference between the money brought into the trea- 
from 98 down to the present time—as a means of dissipat-|sury from import duties, and that from the avails of the 
ing more funds of the Government, that further burdens | public lands. They would as readily distribute the one 
may be imposed? Is this a time to make further innova- |as the other among the several States. It does appear to 
tions on the constitution? Is this a time to commence new |me, that the lands, in the first instance, ought to bear the 
projects? If gentlemen gave a real attachment for the | expense of their own purchase and management; and that, 
Union, they will now manifest that attachment by frown-| until they do this, the avails of the public lands are as all 
ing on every measure calculated to increase the discon-|other*money paid into the treasury--that we have the 
tents of any portion of the Union. same authority to dispose of all that we have of a part. 
The extinction of our national debt presents this nation! We may grant lands or money for public improvements 
in an attitude to excite the admiration of the world: there in the vicinity of other lands, owned by the United States; 
is probably on record no other instance of the kind. Now | and this has been liberally done by Congress, and expend- 
is the favorable time to put that practical construction up-|ed for cutting and grading roads for military purposes, or 
on the constitution which shall confine the Government) for the purpose of facilitating settlements. But whenever 
within its acknowledged limits, and leave full scope for | the lands have been taken up, and the country ‘has be- 
the States to actin their several spheres. It will be im-| come so much settled as that the inhabitants are able to 
possible that this Government shall go on, if Congress | make their own roads, the United States should make no 
shall permanently assume powers which the framers of| more grants. 1 would even submit to have the lands, be- 
the constitution never intended to grant; such, for in-|longing to the United States, situated in any State, taxed 
stance, as the right to make unlimited appropriations for/as similar lands are taxed in the hands of individuals, if 
internal improvements, for roads, bridges, and canals, by |needs be. 1 would, at any time, at a fair price, sell out 
which the people of the several States are to be bought! the lands to the Statesin which they are situated. I would, 
up with their own money. If this power be contested, | where it will atall facilitate settlements, reduce the price of 
as I trust it will be, successfully, what shall we say of the | public lands. I might even consent, as a matter of ex- 
right of Congress to divide any portion of the common | pediency, if the constitution would admit of it, by the 
funds of the country among the States for the same |common consent of all, to divide the lands among the sev- 
object? |eral States, under regulations which should prevent im- 
A most decisive objection to the division of the proceeds | proper speculations; but never would I place the public 
of the public lands proposed by the bill, is its inequality. | lands in a position tempting the cupidity of the several 
The Senator from Kentucky (Mr. Crar] has insisted that | State Governments, -and leading them to ask, as a favor 
the public lands are the common property of all the States from the General Government, what the General Govern- 
-that each of the States is entitled to its full share. But | ment has no right to give. 
in a different part of his argument, he has told us that an}  1t is said that, as the public debt has been paid, the Na- 
equal proportion to the seven new States would be one-/tional Government has no further occasion for the public 
sixth, and that the bill gives to these seven States, besides |lands; that as they were ¢ anted for the specific purpose 
the five per cent. allowed them by the law already exist-|of discharging the debt of the revolution, and that debt 
ing, nine hundred and sixteen thousand of the three mil-| being now paid, the avails of the lands should go back to 
lions of dollars—nearly one-third of the whole amount! | the several States. If the debt of the revolution has been 
And this is not all: half a million of acres of land are to be | discharged, how much have the public lands done towards 
granted to three of these new States, in addition to the it? They have scarcely yet paid the expenses of purchase 
seventeen per cent. which they already have over and/and management. The revolutionary debt has been dis- 
above the old States. charged by taxes drawn directly from the pockets of the 
It will be remembered that the proceeds of the sales/people. Nay, sir, the debt has not yet been discharged: 
ofthe public lands were not as much during the year| millions are yet to be paid annually to revolutionary pen- 
1832, as they were in 1831. In the last named year, they | sioners, for which the people of the United States must 
amounted to $3,557,023 76. In the first three quarters of | be taxed if this fund is diverted from the treasury. And 
1832, they were $1,904,467 57, being a proportion of|even when the last man of the revolution shall have paid 
half million less than in the preceding year. Now take/the debt of nature, this land fund, until it shall make up 
the last year as the rate for five years to come, and let it/the whole amount of revolutionary debt for which impost 
be borne in mind (as the Senator from Missouri (Mr. Bex-|and other duties have been laid, will be as sacred a pledge 
TON] has assured us) that it now costs the treasury nearly | to the public treasury for the discharge of that debt as it 
million of dollars a year to discharge the public obliga-| ever has been. . 
tions on account of Indian treaties, and half a million more} It is said, if some disposition be not immediately made of 
to manage these public lands--how much more than the|the public lands, the States in which they are located will 
sum actually drawn out of the treasury for the manage-| claim and take possession of them; that they will be strong 
ment and purchase of the public lands will be divided | enough in Congress in a few years to appropriate them 
among the old States, as their part of the proceeds of the for their own benefit. Of this I have no fears. The 
sales’ Very little, if any. And will it not be a glorious|yew States of Ohio, Kentucky, and Tennessee are 
operation—worthy of renowned statesmen--to tax the |already with the old States in opposition to this project of 
people of the United States two or three millions of dol-|the States taking to themselves all the lands within their 
lars for the purpose of dividing that sum in a most unequal | jimits; and it will be but a few years before Louisiana, 
and unjust ratio between the several States? Mississippi, Indiana, Illinois, and even Missouri, will have 
“The King of France, with twenty thousand men, the same interest in preventing such a disposition of the 
March'd = the hill, and then march’d down again,” | public lands as have the elder States. Continue to dis- 
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pose of the public lands within their borders for a few) roads and canals, in harbor and light-house bills, and bills 
ears, and each of these States will look to their interest| for the improvement of the navigation of rivers, or for 
in the vast regions of the West and North as of greater) the benefit of the District of Columbia. A hundred mil. 
moment than what shall remain within their limits. There| lions a year would scarcely suffice if all the expenditures 
never will be danger of the new States uniting to wrest| asked for internal improvements shall be granted. A 
from the Union their property in the public lands. Virginia gentleman, not of this House,+ tells the Eastery 
It has been said in debate, [by Mr.Cuamnenrs,] that this) members of Congress that our true policy is, ‘to keep 
bill has been hailed in all parts of the country as a mea-| the tariff as high as possible, and to throw off the whole 
sure of justice, and that it ‘‘is a just and equal distribu-| treasury surplus on internal improvements.” If this policy 
tion.” Just so far, and no farther, has this bill been ap-| shall be adopted, I concede that three millions of dollars, 
plauded as the ‘American system,” and the desire to} the amount of the sales of the public lands taken from the 
keep up the duties on articles of consumption at the high-| treasury, will make no difference in the taxes on imports, 
est point have found favor. The Legislature of Vermont,| Mr. President, the sentiment and voice of the State | 
in the fear that her iron manufactures will not be protect-| represent, as expressed by the present Legislature—and 
ed if an enormous duty shall not be continued on that) that is but the echo of the sentiment of her Legislature 
article, necessary for the comfort and the sustenance of the| and Chief Magistrate} in the year 1822—is, “that the 
poor as well as the rich, has passed resolutions in favor of| constitution of the United States has not vested in Con. 
this land bill. An attempt was made to steal through the} gress the right to adopt and execute, at the national ex. 
Legislature of New Hampshire resolutions to the same pense, a system of internal improvements;” ‘that the 
effect the last evening of its last session; but the resolu-| tariff of duties on imports ought to be so modified, if pos. 
tions were voted out of the House by nearly two to one. | sible, a due regard being had to all the interests of the 
The legislators of that State had not forgotten that their) country, that the receipts from them and the other 
predecessors, so long as June 22, 1821, had resolved that| sources of revenue into the treasury of the United States 
‘*any partial appropriation of the public lands for State} shall not greatly exceed the ordinary annual expenses of 
purposes is a violation of the spirit of our national com-/ the Government.” 
act, as well as the principles of justice and sound po-| ‘Protection of American industry”—** the protective 
icy.” system the settled policy of the country,” and other cant 
How ‘*just and equal” the distribution by this bill is, | phrases of similar import, are the talismanic words which 
may be gathered from the fact that seven of the Western| have led on this Government to the verge of dissolution 
States receive in cash nearly double the proportion ofthe| If the onerous taxation imposed by the tariff laws of 1824 
old States. They come here to drive a great bargain.|and 1828 ever can protect American industry, all the 
The ‘*bounty” of the State of Mississippi, besides her! good is to come hereafter, for none of it has yet arrived 
advanced dividend in cash, is half a million acres of land) The effect of those two laws has been oftener to paralyze 
——equal at least in value to six hundred and twenty-five! than to protect American industry. The true protection 
thousand dollars. ‘The State of Mississippi ‘‘ thanks” the| to American industry is to Jessen as much as possible the 
honorable Senator who framed the bill for giving her so/ expenses of the consumption of labor; and these expenses 
much; yet Mississippi wants more, if the Senator, in the/can be lessened in no way more effectually by the Gov. 
plenitude of his great kindness, will yield to her more:|ernment than by reducing the duties on every consums- 
and what does not the measure owe to the State of Missis-/ ble article. When was there a time in which good work- 
sippi for the favor it has received in this House?* Surely,| men, as hatters, shoe-makers, saddlers, harness-makers, 
if Mississippi has been liberally patronized in the bill at| blacksmiths, carriage-makers, cabinet-makers, joiner 
the expense of her elder sisters, she has paid for it. I) and all other trades requiring skill in those who work at 
think it was said [by Mr. Pornprxrer) if this measure) them, and perform the chief ofall the labor, did not meet 
should be delayed three years, ‘the bargain to Mississippi| with encouragement in this country? Has the business of 
would not be worth a brass farthing;” the best lands would, | any of these been bettered by a severe tariff? Some of 
before that time, be all selected, and the remainder would | them have had a protection of twenty-five or thirty per 
not be valued at ten cents the acre. : cent. by the late tariff laws; but nobody could see that 
Mississippi will have driven an excellent bargain for|/they were any better off after than before such laws 
herself if she obtains the boon offered her by the bill the| passed. They have undoubtedly been injured, in common 
present year; if it be delayed three years, she will then! with all the other producing classes, by severe taxation on 
be no better off than her sister States—the excellent) their articles of consumption. A wealthy carriage-maker 
Choctaw or Cherokee lands will then all be taken up. But)in Connecticut annually exports carriages to a large 
what right has Mississippi to claim an extraordinary favor! amount to Mexico, at a great profit; but his profits andthe 
as to the lands? She does not admit that reducing the! value of the labor he employs would be even greater if 
price of public lands will assist the poor; she says it ope-| his carriages were not enhanced by the heavy dutics on 
rates not hardly on the new States that large sums are/iron, lace, cloth, varnish, &e. which enter into their com- 
brought from them into the treasury from the sales of) nosition. 


public lands—not worse upon them than if individuals|" What is the intention of protecting the article of wool: 
came among them and purchased stocks of horses, cattle, |jens? Is it not to shut out foreign woollens? Why donot 


or any thing else. Yet she comes here to claim bounties} the owners of manufactories encourage American manv- 
over and above the other States, two to one in a dividend | factures, by their personal example? Are not nine out 
of cash proceeds of the public lands, and a setting out of} of ten of the rich manufacturers of the North clothed in 
half a million of acres of the best lands besides. British and French woollens? Are there less foreign wool- 

Gravely it is urged here that the abstracting of the nett | jens worn now than there were prior to the tariff laws of 
proceeds of public lands from the treasury will make no} | g9g? The only difference seems to be, that the poor and 
difference in the amount of taxes on imports. I grant that laboring people, who purchase all their woollen clothing, 
it will not, if the splendid policy prevails which has been} cannot obtain it as cheap in proportion as they do other 
urged on us with so much vehemence during the present} articles. Is it any protection toa laborer who supports # 
and the last sessions. ‘here is no conceivable amount of} family of children, that a yard of woollen flannel costs 
taxes that will not be swallowed up, if not in bills for twice as much as it should cost? The protection which the 


nee | great mass of the consumers, both North and South, most 
* Vide the speech of Mr. Poindexter, and his efforts in favor of the 


bill. a 
i t Mr. Mercer, of the House of Representatives. 
+ Speech of Mr. Poindexter | | Mr. Belace eae Stabe, 
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desire, is, that the tariff may be reduced to the exigencies 


Itis for the reason that this tariff system is a system of 


of the Government; and this is the only ‘‘settled policy of| deception both to the North and to the South, holding out 


country” to which they will ever willingly submit. 

— the bill on your table has for its object a preven- 
tion of the reduction of the tariff; it is intended to create 
a necessity for continuing an amount of taxation on im- 

ual to the money divided. It comes before us 
at a time the most inauspicious; it is calculated to lashand 
exasperate the discontents of our brethren of the South, 
who are really oppressed beyond the people of the North 
so far as onerous and severe taxation on imports go to ope- 
rate on them. So equivocal is this term ‘‘ protection,” 
when applied to our tariff, that it is really a matter of 
doubt whether the manufacturer or the consumer of the 
articl: manufactured is protected. At one time it is said 
that the article has been reduced in price by the competi- 
tion at home, which the shutting out competition from 


abroad fas encouraged. If this were true, why do we find | 


tothe one a protection and advantage which they never 
realize, and seeming to oppress and injure the other be- 
yond their ability to endure, that I am in favor of makin 
the import duties on all imported articles as equal as possi- 
ble, and of bringing all of them down to that lowest point 
at which an economical administration may place it. This 
is the American system which alone will restore harmony 
to the country; this is that ‘‘ settled policy of the country” 
which ought now to be established, which the intelligent 
yeomanry of the nation will have established, and will not 
again soon suffer to be disturbed. 

Ihave seen resolutions (introduced by A. H. Everett, 
late minister to Spain) which have just passed the Senate 
of Massachusetts, without debate, deprecating any diminu- 
tion of the tariff—a Senate, every member of which is of 
one political party. These resolutions are from the same 


all the prominent protected articles still imported? and if! mint as have been other proceedings of the same party in 
none were imported, what benefit does it create to the | that State, which were intended to break up the foundations 
manufacturer? How can reduced prices protect him? We ofthe Union. They falsely predict the ‘ruin and bank- 


f are told that if the duty shall be taken off, the price of the | ruptcy of thousands” of their citizens, if the tariff shall be 


article will be raised. This is as much as to say that the | reduced, and that the ** whole prosperity of the country 
duty taxed does not enter into the price of the article. If! will be materially affected;” they say it will be improper 
not, where isthe protection afforded by the tax? To cap! for Congress even to consider of the subject, while South 
the climax of the absurd dogmas relating to “‘ protection,” | Carolina ‘‘ threatens to secede from the Union,” and that 
it is said the manufacturers will be ruined by a reduction|now to proceed to this subject would “‘ wear upon the 
of those duties, which neither contribute to raise the price | face of it the aspect of submission.” They even go so far 
or shut out of the market the foreign article coming in |as to say that a reduction of the tariff would be such ‘a 
competition with the articles they shall manufacture. gross and palpable abuse of power inthe Government, as 
An idea seems to prevail, pretty extensively, that no es-| would justify the States and citizens aggrieved by it in 
sential interest of the country can be injured if the high |any measures which they might think proper to adopt for 
tariff is continued on all foreign articles coming in compe-|the purpose of obtaining redress!” Here is nullification 
tition with those which can be manufactured in our own threatened from another quarter, if Congress shall at this 
country. This is a great mistake; for by so much as any |time dare to equalize the revenue system, so that it shall 
particular article of manufacture is protected bythe im-|operate equally on all parts of the country, and bring 
position of such duties, does the consumer of that article | down the tax on {mports to the wants of the Government. 
have money drawn directly from his pocket, without any |The same resolutions mention the ‘‘unexpectedly large 
equivalent whatever. If the duty does not shut out en-/and satisfactory majority” by which the tariff bill of July, 
tirely the imported article, the whole amount of the duty | 1832, passed. The report which accompanies these reso- 
enters into the price paid by the consumer; the price of|lutions says: ‘It (the tariff bill of last summer) was 
protection is paid only to the country so far as itis paid|adopted by an unusually large and gratifying majority, 
on the imported article; the additional price paid to the |composed of the moderate men of all parties;” that it was 
home manufacturer is of no benefit whatever to the trea-! made with ** much labor and caution;” that it ** was con- 
sury, and, by a mere arbitrary act of legislation, takes the | structed on the professed principle of compromise, with a 
money from the man who has earned it, to give it to an-|view of satisfying, by every reasonable concession, the 
other who has not earned it. Such is the absurdity, the |discontents of the South.” 
injustice of what is called the protective system. Ifitis} You must well recollect, Mr. President, the kind spirit 
in any degree the protection contended for by the manu-|of concession the “ moderate men” exhibited when* the 
facturers, certainly it is the most rank and foul injustice to | tariff bill of last summer passed this House. Were we 
those who are compelled to pay the bounty to the manu-|not then told—was not the Senator from Pennsylvania 


facturers; it is such injustice -as fully justifies the South 
in protesting against the system, and such, being equally 
pernicious to their interests, as will bring down the con- 
sumers of the North to unite in prostrating the system. 
But, from the best lights I have been able to obtain on 
this subject, I have good reason to believe that both the 
South and the North have been somewhat mistaken as to 
the extent of the operation of the tariff. As it thus far has 
notoriously failed to protect the laborers and mechanics 


nearest me (Mr. WiLx1ys] then reproached from Massa- 
chusetts (by Mr. Wrnsrer,) with having secured protec- 
tion for the iron of his own State, while, consenting to that 
small reduction on woollens which had passed the House 
of Representatives by a ‘‘ gratifying majority, composed of 
the moderate men of all parties,” he had forever prostrat- 
ed the woollen manufactures of the North? Were not 
both the Senators from Pennsylvania [Mr. Witxrys]} 
and New Jersey [Mr. Dickenson] who were on the 


employed in the manufactories; as neither the tariff of }|\Committee of Conference between the two Houses, ac- 
1824 nor that of 1828 prevented the failure of nearly |cused of having deserted and betrayed the great manu- 
every small manufacturer at the North; as goods manufac- | facturing interests, by consenting to the bill as it had actu. 
tured in foreign countries, and even wool raised in foreign |ally passed? 

countries, have been introduced into this country as ex-| As a commentary on the ruin predicted of the woollen 
tensively since those goods were protected by the high jinterest in Massachusetts, I will say, that on my way here 
tariff as they were before; so it may be said that the tariff | passed through that State. Onan inconsiderable stream 
has not afforded that protection which had been promised | of water, since I had passed the year before, a canal had 
by its friends. For the same reason has it neither operat-| been dug, carrying the channel of water some hundreds 
ed so much to the injury of the South, who. have not}of rods out of that which nature had formed; a brick edi- 
without apparent cause complained of it. The South has | fice, some hundred or more feet in length, and three or 
not been more injured, than the North has been benefited, |more stories high; a large brick store, (full of goods, ) 
by the operation of the tariff, and other buildings, had just been erected. I was sur- 
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prised to find that this new and extensive establishment, 
erected principally since the Senator from Pennsylvania 
had * ileeaa and sacrificed the woollen interest” of the 
North, was a woollen establishment, and was owned by a 
gentleman or gentlemen of Boston, who understood their 
own interests quite as well as the gentleman who repre- 
sents their interests on the floor of Congress. The own- 
ers of this extensive factory were well aware not only 
that the duty on woollens had been reduced, but they 
knew that the general sentiment through that part of the 
country was, that woollens must and would be further re- 
duced. ll this did not prevent them from investing 
their capital in a new and extensive woollen establishment. 
They will tell you they had rather the duties on woollens 
would remain as they are; but, if they be candid and in- 
genuous men, they will likewise admit to you that a sub- 
stantial permanent protection of twenty or twenty-five per 
cent. duty will be quite as sure a protection as a protec- 
tion of fifty per cent. operating as a bounty on smuggling, 
and actually bringing millions of foreign woollens into the 
country without the payment of any duty whatever. 

I have noticed the resolutions of Massachusetts to show 
you that we have a class of men at the North who not only 
act in aspirit calculated to goad on the South to resistance 
and civil war, but whoare ready now, as they were in the 
days of the Hartford Convention; to justify ‘‘ any measure 
which they may think proper to adopt for the purpose of 
obtaining redress,”? and who would actually place the 
country in that dilemma, where to take any step will bring 
down upon this Government the vengeance of one or 
other section of the Union. It seems to have been'the 
design of the ultras on both hands—-and in this, up to the 
present time, there has been a wonderful concett—that 
nothing should be done calculated to soothe and satisfy the 
country. 

Mr. President, the bill under consideration is intimately 
connected with the tariff. The people of the North, a 
large majority of the people in the State which I repre- 
sent, abominate that system which makes an increase of 
the public burdens indispensable; they do not want such 
protection as can be given them only at the expense and 
to the injury of others. They had rather see their large 
manufacturers come down to a level of the lowest protect- 
ed interest, than to see the Union endangered by the im- 
position of unequal burdens. They will support now, as 
they supported during the embargo and war, the revenue 
laws; they will not consent that South Carolina now, any 
more than Massachusetts in 1809 and 1815, shall nullify 
the laws. They will disdain to be bribed into high taxa- 
tion by an annual douceur to their State treasury, for 
granting which, in the spirit of vassals, the several States 
will be bound to ** thank” and kiss the hand that bestows it. 

For myself, Mr. President, I had rather the few thou- 
sand dollars which I possess in a manufacturing establish- 
ment should be sunk to the bottom of the sea, than to see 
—not the Union rent in twain, for that ** must and willbe 
preserved”—buta spirit of hostility between the different 
sections of the country engendered and perpetuated in the 
repeated attempts of the stronger to take advantage of the 
weaker. Tothe threats of any State holding herself ina 
menacing attitude towards this happy Union, believing, as 
I may, that she has been impelled by politicians whose mo- 
tives are any thing but commendable, I would not yield 
an inch; so neither would I be prevented from prosecuting 
a course of right and justice to other patriotic States, be- 
cause such a process would disarm the refractory even of 
a pretext for doing wrong. The bill for dividing the pro- 
ceeds of the public lands, inasmuch as it will furnish occa- 
sion for contmuing millions of taxes on imports which 
might otherwise be dispensed with, inasmuch as it is one 
of the means to keep up a system calculated to promote 
public discontent, and even threatens bloodshed and civil 
war, has my decided disapprobation. 
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Mr. MOORE moved that the Senate do now adjourn. — 
Lost—yeas 16, nays 23, 

Mr. BUCKNER then moved to postpone the furthe; 
consideration of the bill until to-morrow, in order that the 
Senate might proceed to the consideration of executive 
business. Also lost—yeas 17, nays 24. 

Mr. MOORE, of Alabama, then said, that having on, 
former oceasion given his views in opposition to the origi. 
nal bill, and in favor of the principle embraced by the 
amendment under consideration, te should not have 
thought it necessary to submit any additional views x 
this time, except for the very wide range and extraor. 
dinary course which had been pursued in the pros. 
cution of this discussion; and even now, said he, I would 
not think myself excusable, were I to occupy more thans 
few moments of the time of the Senate. 

But (said Mr. M.) there have dropped from gentle. 
men on both sides of this question some pointed remarks, 
in reference tothe position which the new States occupy, 
connected with it, which I think deserve a passing notice, 

The honorable Senator from Tennessee, [Mr.Gruyoy,) 
who, upon this, as upon other occasions, has made an able 
effort, and addressed to the Senate an argument, which, 
in the main and general, I heard with great pleasure ani 
satisfaction, yet, I think, in that portion of his argument 
predicated upon the supposed demand made by the ney 
States for the surrender of the public domain within their 
limits, he has been disingenuous, and done great injustice 
(unintentionally, Ihave no doubt) to the State which | 
have the honor, in part, to represent. [Here Mr. Gruynr 
rose and asked leave to explain, and stated that he had no 
design to apply his remarks to the State of Alabama pur. 
ticularly.] I am aware (said Mr. M.) that the gentle. 
man’s remarks were general; similar remarks have been 
made by others, and I have thought it my duty to exone. 
rate the State from any censure cast upon her from any 
quarter. Upon a former occasion, I expressly disclaimed, 
in behalf of my constituents, any such views or inclination 
whatever; it was, therefore, with regret that I heard this 
expression of censure from several gentlemen for this 
suppesed heresy. 

Mr. President, this measure has been characterized by 
others as intimately connected with the miscalled Amer- 
can system. True, this has been denied, and pains taken 
to show it has no such connexion. But I am compelled 
to think we have great reason to believe the position tobe 
well founded, though much labor has been bestowed to 
disguise its true character. Sir, it proposes to continue 
the same rate of taxation (for I can call it by no other 
name) as regards the public lands, upon seven of the 
new States, for the purpose of raising annually three ml: 
lions of dollars to be distributed among the whole twenty- 
four States; and by a ratio which does great injustice t 
the new States, notwithstanding the outward show of |: 
berality it exhibits. 

Sir, I object to the terms of distribution. Why adopt 
the arbitrary ratio of representation in the popular branci 
of the National Legislature? Why not say that eaci 
State shall have an interest in this fund according to their 
representation on this floor? This would not do more 
than equal justice to the new States, who, having been 
recently admitted into the federal family, are more dest 
tute of means and resources, and of course have more 
claims upon the General Government for that liberality 
which a dutiful offspring would have a right to expec! 
from a benign parent. 

Mr. President, | must be permitted to say, that I think 
the opposition to the liberal provisions in favor of the 
new States come with a very bad grace from the quarter 
in which it has emanated. It emanates from a quartet 
from whence there have been no liberal contributions 
what gentlemen have been pleased to call ‘‘a commo! 
stock,” while Georgia has transferred to the United Sta 
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a territory, out of which two of the new States, and mag- our valuable fellow-citizens who have fallen victims to 
nanimous Virginia that out of which three or four of the their cruelty. : 
new States, have been composed. : But we are required to furnish evidence ‘‘that the 
sir, much importance has been attached by certain gen-| price of the public lands is too high, and ought to be re- 
tlemen to the pecuniary ge which the new States | duced.” - 
will derive from the of the bill as originally re-} Sir, is it not notorious that our citizens are leaving our 
ported. Tomy mind, this is altogether illusive and decep- | territory daily, and going to a neighboring province, 
tive; for the little benefit the new States would receive| where they obtain better bargains, and where there are 
from this distribution would be a very poor compensation | greater inducements to emigration? And is it not also a 
and acontemptible consideration for the continual drain | fact equally well known, that your table is now groaning 
and eternal draw which will be made upon them for such| with memorials and petitions from citizens of the new 
large sums of their circulating medium, to which there|States, and from the General Assemblies of the new 
will be no end if our sister States become interested. | States, asking the reduction and the graduation of the 
One of the greatest evils the new States have complained | price of the public lands’ And is this no evidence? 
of, has been this means of robbing them of all their cir-| But this is not all. {n 1828, under a call made by the 
culating medium, through the land offices, intowhich it is| honorable Senator from Missouri, [Mr. Benrox,] upon the 
paid, and transferred from thence into the public treasury proper. department, your public officers were required 
here; but, sir, pass this bill, and my constituents will be|to furnish a statement showing the quantity, quality, and 
fortunate if they are not sued by those who will then | average value of the unsold and unsaleable public lands, 
claim an interest in our soil in actions of ejectment, tres- | the length of time they have been in market under our own 
pass, &c., for various offences, even for cutting down a/laws, or subject to be given away by foreign sovereigns. 
timber tree, or bee tree, which they do not hesitate to do, | This duty has been performed under official responsibility, 
whilst this domain belongs to our Government, with im-jin a response which contains much important and inter- 
punity. 3 esting information. _ Sir, we have heard the result from 
My constituents have presented no application here for | the Senator from Mississippi, (Mr. Pornprxrer,] as re- 
any portion of the public revenue for the purposes con-|gards that State; it shall be my province to recite some of 
templated by the bill. Sir, they wish the waste and un-|the most important results connected with the State of Ala- 
appropriated lands settled; they wish to count soldiers, |bama only. And, Mr. President, I will venture the opin- 
citizens, and freeholders, in the place of barren and steril jion that you, sir, will not be a little surprised at a portion 
acres of public land; they think it is better for a commu- of this information. Would you believe it, sir, that a por- 
nity to boast ofa free, a happy, and brave people, than to {Sion of this public domain, which gentlemen estimtae so 
boast of millions of acres of land, or millions of dollars | high, has been offered for one hundred years by foreign 
in the treasury, for which there is no demand, and which, |sovereigns to their subjects as a gratuity, annexing no 
in all probability, will be appropriated to illegitimate and | other condition except that they should inhabit and culti- 
unconstitutional purposes. Sir, those whom I have the/|vate it; and after having been picked and culled for this 
honor to represent believe the prosperity of a nation to/length of time, under these favorable conditions, it has 
exist in the happiness of its citizens; and its strength, in| been in market under our own laws at the minimum price 
a great measure, in the firm attachment of the people tae one dollar and twenty-five cents for twenty years long- 
the Government under which they live; and we believe jer’ I allude to the lands in the St. Stephen’s land dis- 
the proposition we support is best calculated to promote trict. And yet ‘this is no evidence that the price’is too 
these beneficent ends. high.” Again, sir: from this document it appears that 
Again, sir: I am averse to a measure which is designed | out of the entire aggregate amount of thirteen millions of 
to place my constituents in a partnership transaction, |acres, (I do not notice fractions,) only six hundred thou- 
which will require them to furnish all the capital stock, |sand are deemed of the first quality. And the average 
and receive only five shares; while another partner, Penn-| value of this bas been estimated at forty cents per acre; 
sylvania, for instance, will receive twenty-eight shares, |the remainder of the thirteen millions of acres, including 
and New York forty shares, out of the proceeds of this | every acre from all the other land districts, (four out of 
transaction. Sir, there are too great odds andadvantages |five,) have been put down as of the 2d and 3d quality, 
against us in this concern. and the average value at five cents per acre; and some of 
But we are called upon ‘‘ to say whether we want the |this has been in market for twenty-two years. And yet, 
public lands given away, in order to promote our popula-|sir, we are told ‘‘these refuse lands ought not to be re- 
tion?” Sir, this is not our proposition: but I will say that |duced in price.” 
1 would, with great cheerfulness, support a proposition} Sir, if these facts fail to inspire faith, I fear gentlemen 
that would give every citizen whois destitute one-quarter would not believe though an angel were to descend from 
section of land, on the condition that he would cultivate | heaven and record its truth. 
and improve it; and I have no hesitation in declaring this} But, Mr. President, one word in reply to some of the 
policy is founded in prudence and wisdom. Other Go-|arguments of the honorable Senator from Ohio, [Mr. Ew- 
vernments have pursued it to great advantage. No other|1xe,] who ‘*deprecates the passage of this amendment, 
Government except this has ever made the public do-|as being calculated to produce ruin and incalculable mis- 
main a source of revenue; and surely we have as much chief in its immediate effect, in producing a depreciation 
inducement to be liberal to our pioneers and hardy sons}of all the real estate in the country.” 
of the forest as any other Government on earth. If we| Sir, I recollect in 1819—’20, when the bill, having for 
had pursued a policy like this, it would have given a|its object the reduction of the price from two dollars to 
more dense population on the frontier, by which facilities | one dollar and twenty-five cents. was pending before Con- 
would have been afforded in the transportation of troops) gress, a certain combination of individuals in the country 
and the munitions of war, support of the troops, &c., and | in which I live, consisting of moneyed capitalists, usurers, 
would have sayed much of the treasure which this Govern-|some who then held appointments in the land office, land 
ment incurred, during the late war, in its prosecution. It}speculators, and the Shylocks of the country, who had 
would have saved also much of that million of dollars re-| engrossed large quantities of the best land, and driven the 
cently paid for subduing the hostile Indians on our north-| honest farme?s in many instances from the places they 
western frontier, by the strength in the increased popula-|had selected as homes, and which they had rendered yal- 
tion which would have been attached to that point; and/uable by their own labor—these, and these alone, were 
what is more, it would have saved some of the I'ves of|the men who then denounced the passage of the bill to 
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which I have referred; they denounced it as being calcu- 
lated to depreciate the value of all the real estate, and 
even went so far as to say ‘‘it would be a palpable fraud 
upon those who had purchased under the two dollar sys- 
tem.”’ Nevertheless, Congress in their wisdom passed 
the bill, and it received the universal approbation of all 
the honest and farming class of the community. So it was 
with the forty acre law; this was repudiated by some of 
the same class of men, but no act connected with the land 
system has given more general satisfaction. And so it will 
be if we can succeed in maturing and obtaining this mea- 
sure; it will be hailed by all the real yeomanry of the coun- 
try as promotive of their best interest and that of the com- 
munity. I speak particularly with reference to the section 
of country from which I come. 

But, sir, if it would not be deemed arrogant, [ would 
submit it to the honorable Senator from Kentucky, [Mr. 
Cuar,] and the honorable Senator from Ohio, [Mr. Ew- 
1nG,] whether, in opposition to our amendment, they do 
not strike a fatal blow at the most important interest of 
their constituents? Sir, itis admitted on all sides that this 
amendment is calculated to encourage emigration to the 
new States; that it must throw a great influx of popula- 
tion in the Mississippi valley; in fact, one of the grand ob- 
jections urged against it is, that it will invite a population 
from the North and from the East, and transfer that popu- 
lation to the West and Southwest. Well, sir; is it not ob- 
vious that, in the same ratio in which you increase the po- 
pulation in this quarter, you open here new and additional 
markets for the surplus produce in which these States 
abound? Surely, sir, these honorable gentlemen are fully 
as unfortunate in not ne able to discover their own in- 
terest, as they have heretofore imagined we were destitute 
of the forecast sufficient to discover the blessings we 
were to derive from their favorite and most sacred mea- 
sure—the tariff. Mr. President, it will not be denied that 
much of the surplus productions from the grain-growing 
States find a ready market among my constituents; their 
horses, mules, pork, bacon, salt, flour, whiskey, and cot- 
ton bagging, upon which we are compelled to pay a tax 
amounting to protection and bounty. But, sir, to the citi- 
zens in the Mississippi valley, where they have water 
transportation down stream all the way, the constituents 
of these honorable Senators are indebted not only fora 
market for such articles as I have enumerated, but for 
every thing that is eatable, even potatoes, chickens, tur- 
keys, &c.; and yet they deprecate a measure calculated 
to increase the population in this quarter. Surely, sir, 
this must be a short-sighted policy. 

But it has been intimated ‘that our system will apply 
with as much propriety to a flour seller as to the land sys- 
tem.” 

Well, let us try the case: Suppose one of the honora- 
ble Senator’s constituents owns a large quantity of flour, 
say some six or eight boat loads; he gets on board of one 
a supercargo, and it is shipped to market; he immediate- 
ly sells out all of the first quality at an advanced price; but 
having sold this, he finds he cannot sell the inferior at the 
same price; would the honorable Senator advise his con- 
stituents to hold this up for ‘‘ future generations,” because 
it will not command the price at which he has been fortu- 
nate in selling that of the first quality? I presume he 
would not. So, in this case; the Government is a large 
iandholder; has sold out all of the first rate land to the 
most wealthy elass of ‘her citizens; these will not purchase 
inferior lands, because they do not wish to cultivate such, 
and because they know they are not worth the same price 
at which they have purchased lands of the first quality. | 
But there are a large number of our fellow-citizens, who, | 
though poor and indigent, are worthy and respectable; | 
these have not been able to purchase the high priced lands, | 
but are able and willing to purchase the inferior, pro- 
vided you will put the land at a price corresponding with 
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its quality and value, and also corresponding with their 
ability to pay. Now, I am of opinion it is both the intep. 
est and duty of the Government to sell its inferior lands ty 
its citizens of this description upon the terms proposed 
and thereby give them a permanent interest in the coun, 
try; as much as it wasthe interest of the flour merchant to 
reduce the price of his inferior flour in order to get it of 
his hands. 

But, Mr. President, what has been the example of othe; 
States who have sold their public domain? Have they adopt. 
ed the means calculated to screw from their citizens the 
last possible cent for them, or have they not pursued g 
more just and liberal policy? Kentucky, sir, so much ce. 
lebrated for the fertility of her soil, (and justly, too,) sold 
her public lands to her citizens at forty cents per acre, 
and I am now told even lower than this. Tennessee 
began at twenty-five cents, and graduated first to twelve 
and a half, and then down to one cent. And strange, Mr. 
President, to tell, sir, even the State of Maine, whose citi. 
zens enjoy all the rich blessings which flow from the pro. 
tecting principle, has sold her public domain to her own citi. 
zens as low as three cents per acre, notwithstanding her 
representatives think the pine barrens, marshes, swamps, 
&e. which have been picked and culled for twenty-two, 
and some for one hundred and twenty-two years, are 
worth one dollar and twenty-five cents. We doubtless 
ought to acknowledge some obligations to gentlemen for 
entertaining so exalted an opinion of the value of our lands, 
and the ability of our citizens to pay for them. 

Mr. President, we are purely an agricultural people, 
doomed to suffer under the influence of that system im. 
posed upon us by (If will not say ‘*a mercenary majori- 
ty,” because gentlemen take exceptions to that term, but 
I will say by) an unkind, an ungenerous, and a tyrannical 
majority: which system transfers the burdens of the Go. 
vernment to us, and all its favors and blessings to our op- 
ponents, and demands of us to pay them a bounty, a pro. 
tection, for every thing we either drink, eat, wear, or 
use in our agricultural pursuits. We appeal to their jus. 
tice, hberality, and magnanimity, now that we presenta 
fair subject for legislation, when they have an opportu. 
nity of mitigating and alleviating our burdens somewhat, 
**to do unto us as they would that others should do unto 
them.” 

No one else now rising to address the Senate, 

Mr. FORSYTH asked for time to send for his colleague 
before the question was taken. 

Mr. MANGUM moved that the Senate now adjourn 

The yeas and nays being ordered on the call of Mr. 
CLAY, the question was put, and decided in the negative 
—yeas 20, nays 21. 

Mr. MOORE asked if it woul! be in order o movea 
call of the Senate. 

The CHAIR stated that he had never known an instance 
of a call of the Senate when there was a quorum present 

Mr. CALHOUN moved that the Senate now adjourn. 
but the yeas and nays were asked for by Mr. CLAY, when 
Mr. CALHOUN withdrew his motion. 


Mr. CLAY said that if there was a general understand- 
ing that the question should be taken to-morrow, he would 
himself move to adjourn. 

And the Senate adjourned. 


Tuvunrspar, January 24. 
PUBLIC LANDS. 


The Senate again proceeded to the consideration of the 
bill to appropriate, for a limited time, the proceeds of the 
sales of the public lands, &c. The question being on the 
motion of Mr. PoinpExTeER to amend, 

Mr. BENTON rose in opposition to the bill. He com- 
menced by asking for the reading of the following pa* 
sages from the last annual message of the President of the 
United States: 
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«Among the interests which merit the consideration of| distributed chiefly among States which had not originally 
Congress after the payment of the public debt, one of the | any claim to them, and which have enjoyed the undivided 


most important, in my view, is that of the public lands. 
Previous to the formation of our present constitution, it 
was recommended by Congress that a portion of the waste 
lands owned by the States should be ceded to the United 
States for the purposes of general harmony, and asa fund 
to meet the expenses of the war. The recommendation 
was adopted; and, at different periods of time, the States 
of Massachusetts, New York, Virginia, North and South 
Carolina, and Georgia, granted their vacant soil for the 
uses for which they had been asked. As the lands may 
now be considered as relieved from this pledge, the ob- 
ject for which they were ceded having been accomplish- 
ed, it is in the discretion of Congress to dispose of them 
in such way as best to conduce to the quict, harmony,and 
general interest of the American people. In examining 
this question, all local and sectional feelings should be dis- 
carded, and the whole United States regarded as one peo- 
ple, interested alike in the prosperity of their common 
country. 


“It cannot be doubted that the speedy settlement of lands. 


these lands constitutes the true interest of the republic. 
The wealth and strength of a country is its population, 
and the best part of that population are the cultivators of 
the soil. Independent farmers are every where the basis 
of society, and true friends of liberty. 

In addition to these considerations, questions have al- 
ready arisen, and may be expected hereafter to grow out 
of the public lands, which involve the rights of the new 
States and the powers of the General Government; and, ) 
unless a liberal policy be now adopted, there is danger that} 
these questions may speedily assume an importance not} 
now generally anticipated. The influence of a great sec-| 
tional interest, when brought into full action, will be} 
found more dangerous to the harmony and union of the| 
States than any other cause of discontent; and it is the part} 





of wisdom and sound policy to foresee its approaches, and 
endeavor, if possible, to counteract them. 

‘Of the various schemes which have been hitherto pro-| 
posed in regard to the disposal of the public lands, none 
has yet received the entire approbation of the National Le-| 
gislature. Deeply impressed with the importance of a} 
speedy and satisfactory arrangement of the subject, Ideem| 
itmy duty, on this occasion, to urge it upon your consid-| 
eration; and, to the propositions which have been hereto-| 


emolument arising from the sale of their own lands, it can- 
not be expected that the new States will remain longer 
contented with the present policy, after the payment of 
the public debt. To avert the consequences which may 
be apprehended from this cause, to put an end forever to 
all partial and interested legislation on this subject, and to 
afford to every American citizen of enterprise the oppor- 
tunity of securing an independent freehold, it seems to 
me, therefore, best to abandon the idea of raising a future 
revenue out of the public lands.” 

The reading being finished, Mr. B. proceeded to ad- 
dress the Senate in support of the views presented by the 
President, and in opposition to the scheme of distribution 
contained in the committee’s bill. He should commence 
his speech, he said, by exposing and correcting an error 
of most enormous magnitude, as he termed it, into which 
the Senator from Maryland [Mr. Caamnens] and the Sen- 
ator from Mississippi [Mr. PoinpextEr] had each fallen 
with respect to the President’s plan for disposing of these 
They had supposed that there was no difference 
between the plan of the President, and that of the com- 
mittee, so far as the amount of future revenue was con- 
cerned; that both plans proposed to strike the lands from 
the revenue system, and that it was immaterial, in that 
point of view, which of them should be adopted. Mr. B. 
undertook to affirm, and would quickly prove, that this 
supposition was a grand mistake; that there was a palpable 
difference in the words of the two plans, and an immense 
difference to the revenue in their results. He stated the 
words of the President, which, he said, were to sell the 
lands at prices which would reimburse the treasury for 
the expenses of managing them, and defray the cost of 
purchasing them from the Indians; the committee’s plan 
was to divide the whole proceeds of the land sales without 
first deducting the amounts expended under these two im- 
portant heads of expenditure; the difference between the 
two plans would be in truth and reality about two millions, 
but in practice at least three millions, and probably six. 

Mr. B. took up the printed estimate of appropriations 
for the service of the year 1833, and referred to pages and 
figures to justify his statement. At page 43, the sum of 
$250,000 was estimated for surveying the public lands; at 
the same page the sum of $49,654 for surveyors ge- 
neral, and their clerks; at pages 7 and 8, the sum of 


fore suggested by others, to contribute those reflections! $62,658 for the general land office in this city. The com- 
which have occurred to me, in the hope that they may as-| pensation to the registers and receivers, about one hun- 
sist you in your future deliberations. dred in number, was not taken into the estimate, but was 

It seems to me to be our true policy that the public, easily calculated. Their salaries, at $500 each, would be 


lands shall cease, as soon as practicable, to be a source of, 
revenue, and that they be sold to settlers, in limited par-| 
cels, ata price barely sufficient to reimburse to the Uni- 
ted States the expense of the present system, and the cost 
arising under our Indian compacts. The advantages of 
accurate surveys and undoubted titles, now secured to 
purchasers, seem to forbid the abolition of the present! 
system, because none can be substituted which will more 
perfectly accomplish these important ends. It is desira- 
ble, however, that, in convenient time, this machinery be 
withdrawn from the States, and that the right of soil, and) 
the future disposition of it, be surrendered to the States, 
respectively, in which it lies. 

“*The adventurous and hardy population of the West, | 
besides contributing their equal share of taxation under| 
our impost system, have, in the progress of our Govern-| 
ment, for the lands they occupy, paid into the treasury a| 
large proportion of forty millions of dollars, and, of the} 
revenue received therefrom, but a small part has been ex- 
pended amongst them. When, to the disadvantage of 
their situation in this respect, we add the consideration) 
that it is their labor alone which gives real value to the| 
lands, and that the proceeds arising from their eale are | 
Vou. IX.—14 


| sum of 474,000 dollars. 


$50,000; their commission, at one per cent. each on three 
millions of dollars, would be $60,000; and their per diem 
attendance on the public sales, at $6 per day each, would 
be $ more; in all, about $480,000 for the expenses 
of administering the land system alone; and this expense 
on the increase,from the annual establishment of new land 
offices. The other head of expenses related to the acqui- 
sition of the lands, under treaty stipulations, from Indians; 
and stood thus: For annuities, and various treaty stipula- 
tions, $392,862; for removing and subsisting the Indians 
from the lands they had ceded within the limits of the 
States to their new homes west of the Mississippi, the 
These two items make 866,862 
dollars, and are found at page 45 of the estimate; but 
since that was drawn up no less than eleven new trea- 
ties had come, adding $110,000 per annum to the annui- 
ties and other standing charges, and requiring about 
$430,000 for other immediate payments to be made this 
year. These united sums would be about $1,400,000, 
and this exclusive of the expense which might be incurred 
during the year in holding treaties with the Indians for 
further purchases of their lands. Mr. B. said that he had 
shown an expenditure of about two millions payable on 
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the management and acquisition of the public lands for 
the present year, and that without going into any of the 
far-fetched charges which the Senator from Mississippi 
had supposed must be brought in to make up this amount, 
as he had mentioned it on a former day. He had not in- 
cluded the expense of the Indian Department, an item of 
$145,300, for what might be called the diplomatic inter- 
course of the United States with the Indians, in keeping 
up commissioners, superintendents, agents, sub-agents, 
interpreters, making presents for good-will, defraying ex- 
penses of visits to military posts and the seat of Govern- 
ment. He had included nothing but what strictly and ri- 
gorously occurred under the treaties for purchasing the 
lands from the Indians, and managing them; this amount- 
ed to two millions of dollars for the present year, and 
could not be much less for many years to come, as many 
ofthe annuities were permanent; others had fifteen to 
thirty years to run, and the expense of new treaties was 
not yetdone with. This amount, or whatever it might be, 
more or less, the President infended ‘should be paid out 
of the proceeds of the sales of the public lands; the bill 
under consideration proposed that the proceeds of the 
land sales should be divided, without first deducting these 
expenses; that they should be thrown upon the custom- 
house. And here resulted a real difference of two millions 
to the revenue in the results of the two plans. 

Mr. B. held two millions to be the difference in truth 
between the two plans, but that the difference in fact and 
practice would be infinitely greater; and he went into 
proofs and statements toshow that this practical difference 
would certainly be three millions, and probably six. That 
it would be three millions at least, he showed to be ad- 
mitted and declared by the Committee on Manufactures, 
who brought in the distribution bill, and made the report 
in its favor at the last session. ‘That committee assumed 
three millions of dollars to be the annual product of the 
lands; and going upon the assumption, whether true or 
false, that three millions were to be abstracted from the 
revenue for distribution, the high tariff party, who had 
still the federal legislation in their hands, would take 
care at all events that three millions of duties on imposts 
should be retained to supply its place. This they would 
do upon their avowed principles, without concealment 
or disguise; but what they would do in reality may well 
be inferred from a knowledge of their policy, and from 
the declarations made on this floor, in the discussion of 
this bill, that the proceeds of the lands in a few years will 
be six millions, and in a few more twelve millions. 
These six millions and twelve millions are then the 
sums which the high tariff gentlemen will fix their eyes 
upon as coming from the lands, and consider as the mea- 
sure of the corresponding amount which must be kept up 
on duties. 

Having shown that upwards of two millions of dollars 
would be payable this year on accoant of the manage- 
ment and acquisition of the lands, Mr. B. proceeded to 
compare it with the amount receivable from the lands, and 
argued that this amount would not be sufficient to meet 
the expenses upon them. ‘The average receipts of the 
public lands, from the opening of the sales, had been} 
about a million—say forty millions in as many years.| 
Twice in that time they had risen to three millions, and 
had immediately afterwards declined. In 1819 they were 
at three millions, and in three years afterwards at less than 
one. Two years ago they were at three millions, last 
year at two; this year unknown, but estimated at two. 
The average of the last ten years is about a million and 
three quarters; and when it is considered that there are 
but few new lands to come into market, that the mass of! 
what is now upon hand is the refuse of ten, twenty, fifty, | 
and even a hundred years’ picking under the sales and} 
entries of the United States and the donations of the Kings 
of France and Spain, it cannot be expected that future} 
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sales, unless the price is graduated to the quality, so as {o 
bring the inferior lands into market, will equal those which 
are past, or pay the expenses fairly chargeable on the 
lands. A reduction of the price, so as to bring thefinfe. 
rior lands into market, is absolutely necessary to make 
them pay their expenses; and this is precisely what the 
President has recommended. He proposes to sell thei; 
lands for prices which will reimburse the Government for 
its expenses; and this is all they ever did do, and more 
than they will hereafter do unless the price is reduced. 
To put this question in a still more convincing point of 
view, to vanquish all opposition to the President’s plan, 
to show the enormity of the policy which would quarter 
the lands and the Indians upon the custom-house, and to 
satisfy every candid man that the lands ought to defray 
the expenses of the treaty stipulations which they had 
created, Mr. B. said he would take an inside view of , 
pair of those treaties—one from the South and one from 
the North—and show the amount of the charges which 
they had brought upon the Federal Government, and the 
cause for which these charges were incurred. He allud 
ed to the States of Mississippi and Indiana—States ip 
which recent treaties for the acquisition of Indian lands 
had been made, and from each of which States there was 
ore Senator who had heretofore advocated the policy of 
throwing the expenses of these acquisitions upon the 
custom-house revenue. He took first the Choctaw trea. 
ty, made at Dancing Rabbit creek, in September, 1830; a 
treaty made exclusively for the purchase of land, and for 
which the United States had agreed to give: Ist. An 
annuity of $20,000 for twenty years, which was $400,000 
2. To pay for the education of forty young Choctaws for 
twenty years, which was now costing the United States 
$9,100 per annum, making the sum of $182,000 for the 
whole time: 3. To pay $2,500 a year for twenty years 
for schoolmasters in the nation, making $50,000: 4. To 
defray the expenses of removing the nation (19,000 souls 
to their new homes west of the Mississippi, $475,000 
5. To furnish subsistence to the nation for one year afier 
removal, at an expense of $608,000. 6. To furnish 
uniform dresses and swords to ninety-nine chiefs, and pen- 
sions to the principal ones, say $40,000. 7. To furnish 
2,100 blankets, 400 looms, a rifle and hunting equipments 
to each warrior; say $15,000: 8. To pay for Choctaw 
cattle, $12,000: 9. To furnish blacksmiths, millwrights, 
axes, ploughs, hoes, wheels, cards, iron, steel, &c. Kc. 
for sixteen years, the amount not known; and, in addition 
to all this, to allow about 1,400 reservations to be selected 
out of the ceded lands, and sold by the Indians for their 
own benefit. ‘This treaty, Mr. B. repeated, was made in 
the fall of 1830; the Indians were to commence removing 
the next fall, and complete their emigration in three yea 
They were, therefore, not yet out of the ceded country, 
and almost the whole of the stipulated payments rema'' 
ed yet to be made by the United States. Was it righit-- 
he put it to the candor of the Senator from Mississip| 


| (Mr. Pornpexter] to answer the question—was it righ! 


to throw the burden of this expensive -treaty upon the 
custom-house revenue, and take the money which would 
be received for the lands to be divided among the populous 
States of the Atlantic sea-board? He [Mr. B.} appr 
hended that the ceded territory, after deducting the © 
servations, paying the treaty stipulations,and the expenses 
of surveying and selling, would never reimburse its co» 
still it ought to be bound for the cost as far as it would 
go, and was actually so bound; for the eighteenth artic! 
of the treaty contained a lien upon the land for its pa)y- 
ment, anda stipulation against any construction of te 
words of the treaty to the prejudice of the Indians 

The treaty of the last summer with the Pottawattame 
Indians for lands in Indiana was next examined by Mr. 3 
He said it was purely and simply a sale of land from ths 
tribe to the United States; and, in consideration of t! 
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sale, the United States became bound as follows: 1. For! ‘The Secretary of the Senate then read as follows 
the three additional annuities to the different bands of the} ‘* General Coffee has succeeded in concluding a treaty 
tribe; one of $20,000 for twenty years; one of $15,000) with the Chickasaws, which will lead to their location in 
for twenty years, and one of $15,000 for twelve years,)the West. The basis of this treaty is different from any 
making the whole sum to be paid in annuities $933,000.| heretofore assumed in our negotiations with the Indians. 
9, Assumption of debts to traders, $117,000. 3. De-| The whole value of the country ceded is assigned to the 
livery of merchandise tothe value of $247,000. 4. Stipu-| Chickasaws, and the United States become, in fact, trustees 
lations for education, farming implements, mills, pensions; to make the necessary arrangenents for their benefit. 
to chiefs, iron, steel, salt, expenses of removal, &c. &c.,| “It is stipulated that the ceded territory shall be 
to an amount which cannot now be ascertained; and, 5.| surveyed and sold, and the whole proceeds, deducting 
In addition to all this, reservations to the extent of two|only the actual expenses applied to the various objects 
hundred and seventy sections of land, (175,200 acres,)| enumerated, connected with the temporary subsistence, 
which would doubtless be taken out of the best of the) removal, and permanent establishment of the Indians. A 
ceded territory, and greatly diminish the value of the|residuary fund is to be vested in some productive stock, and 
cession. The Senator from Indiana, best acquainted with| the income to be annually appropriated for the public and 
the value of the ceded territory, [Mr. Tirrox,] frankly} private objects stipulated in the treaty. A country for 
declared to the Senate, when the treaty was under consi-| the residence of the tribe is to be procured by themselves, 
deration, that the land was not worth the money to be|and it is probable they will be able to make a satisfactory 
given for it. The Committee on Indian Affairs was of that | arrangement for that purpose with the Choctaws, a kin- 
opinion, and in a moneyed point of view—as a bargain | dred people,who are in possession of a much larger district 
between the United States and the Pottawattamies—would | than is required by their numbers. 
have advised its rejection. But the State of Indiana was} ‘No pecuniary benefit will result to the United States 
concerned; and to relieve her from the presence of an| from this treaty, but, should it be ratified, it will consti- 
inconvenient population, to allow full scope for the ex-/tute an important era in our Indian relations. It will pro- 
tension of her laws and the spread of her own popula-|bably lead to the establishment of the principle, that, in 
tion and improvements, the treaty was reported for rati-|future cessions of land, the full value shall be secured to 
fication. Here, then, was another acquisition of land|the grantors, with such deductions only as may be neces- 
which can never pay its own debt; and. Mr. B. put it to| sary to carry into effect the objects of the treaties. The 
the candor of the Senator from Indiana, who had favored | advantages to be derived by the United States from these 
the distribution bill, to say whether it was right that this/ arrangements will be limited to the removal of the In- 
disadvantageous treaty, thus solely ratified for the benefit;dians from their present unsuitable residences, and to 
of his own State, should be thrown upon the custom-/their establishment in a region where we may hope to 
house, to aid in Keeping up a high tariff to inflame and ex-| see them prosperous, contented, and improving. And it 
asperate the South! jcamnot be doubted but that a course so consistent with the 
Mr. B. went on to say, that these two treaties, the con-| dictates of justice, and so honorable to the national cha- 
tentsof which he had just examined, were fair specimens | racter, would be approved by public sentiment. Should 
and accurate averages of the treaties which had been/| we hereafter discard all expectation of pecuniary advan- 
made for several years past with the Indian tribes east of| tage in our purchases from the Indians, and confine our- 
the Mississippi. ‘The time had gone by when William|selves to the great objects of theig removal and re-esta- 
Penn purchased domains for a few beads and blankets;|blishment, and take care that the proceeds of the 
the time had gone by when this Federal Government in-| cessions are appropriated and applied to their benefit, 
structed its commissioners to allow but a cent an acre for|and in the most salutary manner, we should go far towards 
the land which they purchased from the aborigines; the| discharging the great moral debt which has come down 
ume had gone by when the United States was a land/to us, as an inheritance, from the earlier periods of our 
speculator upon the Indian tribes; the tables were turned, |history, and which has been unfortunately increased, 
and the Indians were now speculators upon the United|during successive generations, by circumstances beyond 
States. Within the last ten ora dozen years a new state|ourcontrol. ‘The policy would not be less wise than just 
of things had sprung up; a morbid sensibility to Indian | The time has passed away, if it ever existed, when a re- 
wrongs had been excited; missionaries had gone among} venue derived from such a source was necessary to the 
them to stimulate excessive appropriations for schools, of} Government, The remnant of our aboriginal race may 
which they would have the application, without accounta-| well look for the full value, and that usefully applied, of 
bility to the United States; politicians had encouraged|the remnant of those immense possessions which have 
them to resist the jurisdiction of the States; and then| passed from them to us, and left few substantial evidences 
princely revenues must be given tothem to induce them}of permanent advantage. One great objection toa re 
to go off quietly and posid the conflict. These causes} moval,which hasbeen urged by the most discreet Indians, 
had enabled the Indians to have what they pleased for}and by many of our citizens, who are honestly seeking 
their land; and they had generally pleased to have a} their improvement, isthe prospect, judging by the past, 
great deal more than it was worth. So notorious and in-| that their location west of the Mississippi would be tem- 
veterate had this spirit become, that the present adminis-| porary, as they would be soon pressed for new cessions, 
tration had found it cheaper and more economical to/and would yield, as they have heretofore yielded, to suc- 
become the trustee rather than the purchaser of Indian | cessive applications for this purpose. Although the nature 
lands; to receive their cessions in trust, to be sold for| and objects of their removal, and the spirit of the act of 
their benefit, turning over the whole proceeds to them, | Congress which introduced the system, are opposed to 
with the deduction of expenses, rather than go on in the} such attempts, still the apprehension is entertained, and 
old way of buying and selling for profit. On this plan aj has proved injurious. Probably no course would better 
treaty had just been concluded with the Chickasaw In-} satisfy them upon this subject than the introduction of a 
dians; and as it was an era in our Indian intercourse, and/ principle, which would secure to them the full value of the 
exhibited this administration in the high character of re-| property, under all circumstances; thus lessening the proba- 
houncing the character of land speculator on Indians or| bility, in their view, of any wish on our part to acquire it, 
white people, and had been communicated to Congress in| and insuring on theirs, if not the power and disposition to 
Ue report of the Secretary of War,(Gov. Cass,) he would retain it, at least the means of converting it to the greatest 


ask for the reading of so much of the Secretary’s ree erngs. 
a8 related to it. Mr. B. resumed. He held this arrangement with the 
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Chickasaws to be the best for the United States which 
had been made for years past with Indians* east of the 
Mississippi. He held it better for the State of Mississippi 
itself than any that had been made, or could be made, 
upon the old principles; that it would promptly give to 
the State all the land within the limits of the treaty for 
taxation and settlement, and that at graduated prices, 
adapted to the real value of the various qualities, from 
richest to poorest. But this exposition was foreign to his 
purpose. He had asked the reading of the Secretary’s 
report for the purpose of showing that there were to be 
no more speculations in lands, neither by the Indians on 
the Government, nor by the Government on its citizens. 
Formerly, the Government speculated on both; of late, the | to this bill; but, lest they might not be, he would go on 
Indians have got the upper hand; the white people alone |to present another view of it, which, on the principles of 
were still the victims of speculation to their Government; |its authors, on the ground assumed: by themselves in de. 
but this treaty with the Chickasaws, and the new line of| bate, ought to be conclusive of its fate. 
om which it opens, will save the citizens from specu-} He alluded to the payment of the public debt. The 
ation. The Government will no longer have any interest | advocates of this bill, taking their position upon the as. 
in the sales; the Indians will sell, and sell quickly, for|sumption that the debt of the revolution being paid, and 
what the land is worth—for what it will bring—to save|the lands which had been granted by the States, and 
the payment of taxes, to acquire a fund to be mvested in|pledged by Congress to the redemption of that debt 
stock which will yield an annual interest; while the unsold | being released from their pledge, they had a right to con 
lands will yield nothing, would rise nothing in value, and |sider them as a sort of surplus fund, and to do what they 
would suffer from depredations on the timber, which no|pleased with them. Thisassumption of the extinction of 
laws, courts, or agents could prevent. the public debt, though true in the sense understood by 
Mr. B. showed how vain were all the calculations upon | the donors of the land, and by the body of the American 
the public lands as a source of revenue, or as a fund for|people, was untrue in the sense of the term as used by 
distribution. He reminded the elder Senators of what|the friends of this bill in the support of other bills. The 
they had heard from an eminent statesman from New /| funded debt of the revolution is indeed paid; but another 
York, [the late Mr. Rurus Kine,} that the public lands|debt of the revolution has been created by Congress 
ever had yielded any revenue to the Government; and of| which had not yet been provided for by the levy of un- 
the declaration of another eminent statesman, [Mr. Macon, jascertained millions. He referred to the revolutionary 
of North Carolina, ] that the public lands would be a curse|pensions. Upwards of $5,000,000 will be payable ths 
to the Government, and appealed to the whole body of|year on that head; namely, $4,417,655, under the act of 
the Senate to say if they were not, at that moment, feeling | the last session, and $931,000 under former acts; making 
the truth of both sentiments. No revenue had been de-|together the sum of $5,348,655. This enormous pension 
rived from the lands in the forty years that Indian titles acht, according to the argument of all those who created 
had been extinguished for a trifle, and the first choices] it, is a debt of the revolution; and it can be no offence to 
of the lands to be sold; now the Indian titles cost more|any person to say that the authors of the pension debt, 
than the lands were worth; nearly all the new lands were |and the supporters of the distribution land bill, are one 
gone; the refuse of innumerable pickings and cullings/and the same party, known to all persons as the high 
remained alone to be sold; and the extraction of revenue |tariff party. The period of paying this new debt cannot 
from them had become as chimerical and ridiculous as the | be foreseen. It becomes greater instead of less. ‘I'welve 
philosopher’s attempt to extract sun-beams from cucum-|months ago, the number of pensioners was twelve thou- 
bers. The thing was impossible before the new system |sand; they may now be stated at thirty-six thousand, and 
was fallen upon of receiving the lands as trustee for the |increasing every day. Upon the principles of the distri- 
Indians, and selling them for their benefit. This new | bution bill, and according tothe arguments of its support- 
system put an end to the idea of revenue or distribution. jers, the division of the land fund should not be made 
It extinguished the bill before the Senate. It left nothing} until this new debt was paid. ‘But a new and a strange 
for it to feed upon. It cut it up root and branch. The|system of logic has been adopted. Because the land: 
President was right. His views were wise, patriotic, and paid nothing towards the extinction of the true revolu- 
statesman-like. He was for settling the new States. He|tionary debt, they shall pay nothing towards the liquida- 
was for multiplying the yeomanry of the country. He|tion of the new one! Because the custom-house has paid 
was for elevating every cultivator of the soil to the noble |the whole of the old debt, and has supported the Govern- 
and independent rank of a freeholder. He considered | ment besides, it shall now pay the whole of the new debt 
freemen as the greatest riches which the country could/and be saddled in the bargain with the expenses of ac- 
ossess. He was for using the public land paternally, | ministering the lands, and purchasing them from the 
eneficently, wisely, patriotically, as every Government | Indians! Could any thing be more iniquitous than this 
upon the face of the earth, except that of the United | more false to its own professed principles? more at wat 
States, had always used its vacant soil, by dealing it out| with the professions of its supporters? more calculated to 
cheaply and liberally to settlers and cultivators. For this}exasperate all the States which are asking for a recluc- 
he was denounced by some, but he would be blessed by/tion of the tariff, and which are to see their demands 
others. Millions of voices will rise from the forests of the | answered by throwing an additional burden of three mil 
West, and crown him with honor and gratitude, while the |lions upon the customs, which will be made the pretext 
curses of those who want to wring money from the hard/for keeping up six millions of duties, and may be the 
hand of the farmer, to divide it among themselves, will be | cause of preventing any reduction of the tariff, not only 
lost in the acclaim of universal benedictions. at this session, but for years to come? 

The view of the case which he had taken, Mr. B.| Mr. B. had hoped that this bill would not have been re- 
thought, ought to be conclusive of the fate of the bill,|newed at this time. There were grave reasons why it 
and cause its decisive rejection. He had made it clear, |should not be. This was an expiring Congress; the last 
"as he hoped and believed, that the President’s plan was | session of the last Congress under the census of 1820, just 
right; that all idea of profit from the lands ought to be |ready to give way to the new and full representation of 


imbursing their cost and expenses to the Government, 
that it would take all they were really worth to do this. 
that reduced prices, so as to bring the inferior lands into 
market, were nécessary to ena enough to be sold to 
pay the cost and charges upon them; and that it was the 
height of injustice and impolicyv to take the procceds of 
the lands for distribution, without deducting their ex. 
penses, and to throw the lands and the Indians upon the 
custom-house, preventing a reduction of the tariff, and 
inflaming those discontents of the Union, which it should 
be the aim of every friend of the Union to allay. Mr. B. 
thought these views ought to be sufficient to put an end 
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payment of debts, forts, ships, arsenals, navy yards, mu- 
nitions of war, houses for the public service, buildings of 
every kind—all came under the clause of *‘ other proper- 
ty;” and, according to this new version of the power of 
( not Congress, might be divided out, given away, or sent to the 
regard this proceeding in any other light than as taking) black colony in Africa, according to the will and pleasure 
an undue advantage of them, in the moment of their) ofa majority in any Congress for the time being. Bank 
weakness, and before their new strength could be) stock was property; the United States held seven millions 
brought into action. The Southern States, so anxious | of that stock in the Bank United States. Why not divide 
for a reduction of the tariff, had certainly a right to ex-|it out? Why not put it into the land bill? It would make 
pect that, if there was no reduction of duties, there cer-|a division worth having: a fhillion of dollars for New 
tainly should be no act to fasten and perpetuate their bur-| York; six hundred thousand dollars for Pennsylvania; 
dens upon them. But there was another reason which) four hundred thousand dollars for Ohio; and a few far- 
he chiefly relied upon to keep off this bill at the present) things for such petty corporations as Missouri and Dela- 
time; it was the alarm which it created among our red) ware. Money was property; and it was ‘‘ other property,” 
brethren of the forest, recently translated to the west} for it was not land; then why not assume an unlimited and 
of the Mississippi, under the pledges of this Government] irresponsible power over all the money in the treasury, 
that they were to remain forever undisturbed in the new|and deal it out also in a distribution bill? There will be 
homes provided for them in that remote region. These six or seven millions of surplus this year; what a dazzling 
people are now in the greatest state of alarm and appre-| prize it would make, added to the Bank stock! Two 
hension. They dread a new encroachment of the whites—| millions for New York; a million and a quarter for Penn- 
afresh demand for cessions of land. The report of the|sylvania; eight bundred thousand for Ohio! What 
Secretary of War, just read at the table, states the ex-| Senator could venture to vote against such munificence 
istence of this alarm. Whence its origin? Whence thejto his State, to his empty-coffered State, loaded with in- 
dread that this Government is to break its faith in the} ternal improvement debt, and grinding her people with 
pledge for an undisturbed possession in the very moment) taxes to pay it? It would acquire a bold Senator not to 
of giving that pledge’ Itis in this bill, and in that report} give the vote; and a population of heroic virtue not to 
of the Committee on Manufactures of the last session of| dismiss him if he did. 
Congress, in which every acre of the land pledged forever} Mr. B. scouted this doctrine of unlimited power over 
to the Indians for their permanent home 1s claimedasthe|the public lands. He was astonished that any Senator 
property of the United States; its quantity calculated at|from the West should broach a doctrine so derogatory 
near a billion ofacres! its value computed at a billion and| and so insulting to the new States. According to this 
a quarter of dollars! and the whole claimed as a fund for | unlimited power, not only the proceeds of the lands 
distribution among the whites! in the division and enjoy-| might be distributed, but the lands themselves. The 
ment of which they were to be employed for five hun-|entive territory of the new States might be bestowed as 
dred years! No wonder they are alarmed; and that| fiefs of the empire, held in perpetuity by owners in fee, 
alarm being now known to the supporters of the bill, also| and nothing but tenants admitted to reside in the States. 
known as the friends of the Indians in the Georgia con-| They might never be disposed of at all; Congress might 
troversy, it might have been expected to produce that} hold them as a reserved treasure, too precious to be used 
postponement of this measure, which the rights of the} by the present generation; thus defrauding the State of its 
new States, and the sufferings of the old ones, have in| taxes and population. Congress was the trustee, and 
vain solicited. But the expectation is vain. The bill is|not the owner of the lands. It was her duty to dispose 
not delayed; it is pressed; it is pushed; an impatient ma-|of them, and to dispose of them for objects known to the 
jority calls for its enactment; the high tariff party are} constitution. The lands ceded by the States were given not 
united for it, and as ardent for the spoils of the West as| for division, but for the payment of the public debt; and 
they have been for those of the South. The West must| Congress showed this to be its sense of the gift by imme- 
cefend itself. The rules of debate have not yet been al-| diately pledging them to that object; those acquired from 
tered so as to stifle discussion, though attempted to be so| France and Spain were immediately pledged by Congress 
altered at the last session in behalf of the Bank of the/tothe same object. These pledges showed the sense which 
United States. ‘Che minority can still speak; the Sena-| successive Congresses entertained of their duties, as well 
tors from the young States can still plead the cause of|as their powers over this property. The grants of land 
their constituents; and it becomes their duty to proclaim, |to the new States, and the five per centum of the pro- 
from this elevated theatre, the evils of a measure which| ceeds of the sales, so often mentioned, all turned upon a 
they may not be able to arrest by their votes. different principle—on the principle that the Federal 
Mr. B. then went over many prominent objections to| Government being a great landholder in the new States, 
the bill, briefly touching upon those which had been|and paying no taxes, working on no roads, free from all 
dwelt upon by other speakers, and enlarging upon those} the contributions of other landholders for the improve- 
only which had deen least attended to. ment of the country, and deriving benefit from their im- 
He first looked into the constitutional power of Con-| provements, was bound to contribute, in proportion to 
gress to do what this bill assumed to do, namely, to ex-| her means, to the same objects. The expressions caught 
ercise unlimited power over the disposal of the public] at in the President’s message, to justify an unlimited as- 
lands, and the application of their proceeds. ‘This un-|sumption of power over the lands, would justify no such 
limited and irresponsible claim of power over this particu-| thing. ‘Uheir import is shown by the context, by what 
ar species of property he exposed, and exploded at once, | immediately follows, and recommends them to be sold 
by reciting the very next words in the clause relied upon.| for the settlement and improvement of the country, and 
The advocates for the claim rested upon the clause in the for the reimbursement of their cost and charges. 
constitution which authorized Congress to dispose of the} Mr. B. trusted that he had shown the fallacy and ab- 
territory of the United States, and to make all needful] surdity of this assumption of unlimited power over the dis- 
rules and regulations concerning it. Mr. B. showed that | posal of the public lands; he next undertook to show the 
the very next words after territory were ‘‘ other proper-| unconstitutionality of dividing the lands, or the proceeds, 
ty;” so that allthe power conferred by the clause over the | among the States. He held that there was no difference 
public lands was also conferred over every other species | between dividing out the lands themselves, and the money 
of property. Private lands acquired from individuals in} which was received from them; and no difference be 


the people, founded upon the census of 1830, and to 
whom it more properly belonged to talk of settling a 
question of this magnitude. The new States, so vitally 
aifected by this bill, had a right to expect its postpone- 
ment until they were fully represented; and could not 
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tween dividing this money, and any other money that 
was found in the treasury. He knew of but two ways 
for Congress to find its powers in the constitution: first, 
by an express grant; secondly, by an implication derived 
from an express grant, and founded in necessity and pro- 
priety for the execution of the grant; and he utterly 
denied that there was an express grant to make this dis- 
tribution, or any grant of power whatever to which the 
distribution could be necessary and proper. 

Sir, said Mr. B., the primary conception of this bill— 
its distributive principle—is unconstitutional; its specific 
enactments, and selection of objects for the application 
of the distribution, are so many separate, distinct, and ac- 
cumulated instances of constitutional violation. The as- 
sumption of State debts was a new and portentous attack 
upon the sanctity of that instrument; the more dangerous, 
because it carried a corrupt temptation along with it. 
States in debt could only consult their necessities, not the 
constitution, when the means of paying their debts were 
exhibited to them from the federal treasury. The prac- 
tice once begun, it would be immaterial for what nurpose 
the debt was created. The present assumption is fora 
class of debts which the wildest latitudinarian never pre- 
tended could come under the federal expenditure. It is 
internal improvement, not national, but local, to the State 
in which they were made; such as a State Legislature 
directs for the benefit of counties, parishes, and sectional 
divisions of its territory. ‘The appropriation for general 
education was a new attempt to violate the constitution 
at a point at which it had been successfully defended for 
forty years. The application of the federal funds for the 
support of a free negro colony on the coast of Africa was 
now for the first time seriously attempted. It implied 
the right of Congress to apply those funds in the emanci- 
pation of slaves; for the right to remove, and provide for 
the free blacks, could only be appurtenant to the right 
to make them free. It implied the right to stretch the 
constitution of the United States over the continent of 
Africa; to make it cover two continents, and two dis- 
tinct races of people; to make it what the enchanted tent 
was in the Arabian Nights—a thing so small that it might 
be held in the palm of the hand, and yet so expansible 
that it might be stretched over the court and army of the 
Great Mogul. 

Passing from these constitutional objections, which he 
barely enumerated, Mr. B. went on to dilate upon those 
which applied to its policy and expediency. At the head 
of this list, he placed the peculiar character, ot compo- 
sition, of the bill itself. It was a compound of ingredients, 
containing something to suit every palate. Lands and 
money, roads and canals, free schools and high schools, 
relief to debtors, emancipation and colonization of slaves! 
Such was the cargo with which it was freighted! It came 
into the Senate chamber, with money in every clause, to 
pay its way through, as the souls of the damned arrived 
on the banks of the river Styx, with money in hand to pay 
their passage into hell. The surly Charon never refused 
a soul that had the money; in this polite assembly, so mu- 
nificent a bill cannot be turned out of doors. Gentlemen 
might turn themselves out of doors if they did. A hue 
and cry might be raised against them if they deprived 
their constituents of such large douceurs. It was easy to 
see how such a bill must operate upon the imagination of 
members; seduction on one hand, terror on the other. 
To accept the allotted portion might be to pierce the 
constitution, like the robe of Cesar, with the stabs of 
twenty daggers; to reject it, might be to jeopard the 
occupation of these curule chairs, so dear to the pos- 
sessors, and so hardly regained when one time lost. It 
was wrong to put members to choose between such alter- 
natives. it was legislative duress. Morality condemn- 
ed it; purity recoiled from it; Senatorial dignity should 
repel it. 
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Mr. B. next proceeded. to lay open the true characte 
of the bill, which, he said, had been smuggled into ti, 
Senate under a false name, and covered with a veil_, 
veil too thin to hide its woolly head and iron heart. j; 
was a tariff bill! calculated to keep up the scale of high 
duties, and to inflame the discontents of the country. [x 
high tariff character was proved by its origin, for it emg. 
nated from the Committee on Manufactures; it was proy. 
ed by its supporters, for every high tariff Senator wa 
for it; it was proved by its effects, for its passage woul; 
put an end to the bill for the reduction of duties. Fy 
and wide, in Congress and out of Congress, it is hailed 
as a high tariff measure,as a part of the American system’ 
and to be defended and supported by all the advocates of 
that system. All the high tariff States are for it. Thei: 
Legislatures haye adopted it. Their memorials to (ov. 
gress enforce and demand it. Listen to one of them 
Let the Secretary read the last that came in—the memo. 
rial from the Vermont Legislature. 

The Secretary read: 

** Whereas there existsin the country an organized and 
powerful opposition to the system of protection to dome: 
tic industry and enterprise, usually denominated the 
‘¢ American system,” which has heretofore. been cons 
dered the settled policy of the Government: and wheres 
a proposition for the reduction of the tariff duties, to 
extent destructive to the leading interests of this portion 
of the Union, was made by the head of the Treasury De. 
partment, sanctioned by the Executive of the Genel 
Government himself, at the last session of Congress, whic! 
proposition may be renewed under the same auspices 
Therefore— 

‘* Resolved, The Governor and Council concurring 
herein, That our Senators in Congress be instructed, and 
our Representatives be requested, to oppose any and 
every modification of the tariff laws which shall have an 
tendency to weaken or destroy their efficiency as a system 
of protection to domestic manufactures in their yarious 
branches. 

‘© Resolved, The Governor and Council concurring 
herein, That our Senators in Congress be instructed, and 
our Representatives be requested, to aid in procuring ap 
propriations for such works of internal improvement s 
shall, in their opinion, be of general and national im 
portance. ; 

«© Resolved, The Governor and Council concurring 
herein, That our Senators in Congress be instructed, and 
our Representatives be requested, to use their endeavor 
to procure a re-charter of the present Bank of the | nited 
States, with such powers and previsiohs as thy shal 
deem most proper for the attainment of the objects of 1s 
institution, and most conducive to the general welfare 

‘* Resolved, ‘The Governor and Council concurring 
herein, That our Senators be instructed, and our Repre 
sentatives be requested, to use their influence and their 
votes to preserve inviolate the integrity, and resist alle! 
croachments upon the authority of the Supreme Court ! 
the United States, and to ensure the independence o! the 
Judiciary in every department. 

«* Resolved, The Governor and Council concurring 
herein, That our Representatives in Congress be request 
ed, and our Senators instructed, to use all honorable endea 
vors to procure the passage of a law which shall effec 
tually protect our citizens engaged in the manufacture ° 
marble from foreign competition. 

‘* Resolved, The Governor and Council concurs 
herein, That our Senators in Congress be instructed, a1 
our Representatives requested, to sustain, by all ace 
means, a division of the moneys arising from the sale 0 
the public lands, in accordance with the principles co™ 
tained in the report made by Mr. Clay to the Senate® 
the United States, at the last session of Congress. 

Mr. B. resumed. Here it is! full and complete proo!- 
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all the way from Vermont. 
yated into the American system! Last, but not least, 
youngest, but not weakest, of the family of the American) 
system! Junior brother to the high tariff, internal el 
provement, re-charter of the Bank of the United States, | 
supremacy of the Supreme Court, and Georgia mission- 
aries into the bargain, if they had not played out their 
part in the Presidential election, and gone home, with the 
pardon in their hands, the month after the election, which 
they refused to take a year before it. 

Mr. B. next objected to the distribution itself, as a fal- 
lacy, an illusion, and a deception. It was to divide out 
certain parcels of money with one hand, and to gather 
back still larger parcels with the other. Fifty or one 
hundred thousand dollars were tobe distributed toa State 
from the land fund, and twice or thrice that amount to be 
taken from that same State in taxes upon salt, iron, 
blankets, flannels, cotton and woollens, and all the com- 
forts and necessaries of life. Two millions were to be dis- 
tributed from the land fund, and three millions, by the 
admission of the high tariff party, to be retained in its 
place, in duties upon imports. A retention of three mil- 
lions of duties is admitted, but every body knows that a 
pretext will be found in this retention to keep up the 
whole surplus revenue.. To the high tariff States, then, 
this distribution is a double bounty: first, in giving them 
the proceeds of the lands; and, secondly, in giving them 
six or eight millions of additional bounties on manufac- 
tures. To the anti-tariff States it is delusive bait-- 
insidious cheat—to beguile them with farthings while 
plundering them of pounds. 

Mr. B. remarked upon the preliminary distribution of 
124 per cent. to the new States, as a falsification of the 
whole argument on which the bill rested. That ar- 
gument was, that the lands belonged to all the States; 
that all were equally interested in them; that this 
was a broad-bottomed, equal, comprehensive, universal 
system of exact justice to every one, in opposition to par- 
tial and interested legislation in favor of a few; and im- 
mense credit was arrogated to themselves, by the authors 
of the bill, for the impartiality of their conduct in this 
heroical vindication of universal rights. This was the ar- 
gument; and what is the fact? Why, a preliminary dis- 
tribution of 124 per centum to a few States, and then an 
equal distribution of the remainder, making, as these very 
champions of exact and universal justice themselves de- 
clared on this floor, a division of one-third of the whole 
amount to the seven new States! Thus the argument is| 
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This bill, so far from making up the deficiencies, in fact, 
goes on to increase the inequality, by giving the most to 
those which have had most; stuffing and cramming the 
States which have been gorged, and dribbling crumbs to 
those which have been famished. 

Mr. B. condemned the rule of distribution—that of po- 
pulation—as false and unjust in its application toa system 
of internal improvement. The extent of the roads and 
canals, and not the number of people in the State, was 
the true rule of distribution in such a case. A large State 
would require long roads, although it might have but a 
thin population; a small State would require but a short 
road, be its population ever so great. Population he ad- 
mitted to be the true rule of distribution where money 
was to be divided for individual benefit, and each person 
was to have his own share for his own purposes; but in 
the case of roads and canals, the aumber of people was 
not only not the true rule, but was the reverse of the true 
one; for dense population implied a rich level country, 
where artificial roads were least wanted, and easiest made; 
thin population, a poor, mountainous country, where stich 
roads are most wanted, and least means for making 
them. Again: roads and canals will last forever; they 
are not limited in their use to people of this day; they are 
for distant ages and remote posterity. If we looked to 
population at all, it should be to the future, and not to 
the present; it should be ‘to the States as they would be 
when their limits were full. This would give the size of 
the State as the rule of distribution, and would substitute 
territorial extent for population—a rule which would work 
peculiarly right in thiscase, because it would give most to 
the States which had best right to receive most; and the 
greatest need for it, namely, to Virginia and Georgia, 
which gave five of the new States to the Federal Govern- 
ment, and to the new States themselves, which would 
be so cruelly exhausted to raise the money for the rest. 

Mr. B. argued against the sufficiency of the twelve 
and a half percent. allowed to the new States. It was an 
allowance for the damage they were about to suffer from 
the operation of the bill, and was a most inadequate and 
insufficient compensation even for the pecuniary damage 
they would suffer. Counting the pecuniary damage alone, 
it would require fifty per cent. to make it good. There 
was fifty per cent., in a moneyed point of view, be- 
tween the bill and the amendment which was proposed 
to it; which amendment passed the Senate three years 
ago, and would pass Congress at this time without the 
least difficulty, had it not been for this bill. The bill 





falsified; and from under this falsification the truth peeps|keeps up the price of the land to one dollar and twenty- 
out, that this preliminary distribution is a bribe to the new | five cents; the amendment reduces the price to one dollar 
States to induce them to take the bill--a bribe with their |per acre to general purchasers, and fifty cents per acre to 
own money, to induce them to submit to the pillage and lactual settlers. Now, observe the practical operation of 
devastation of the high tariff States! jthe two plans. By the bill, a State wil receive twelve 
Mr. B. denounced the bill as unfair, partial, and unjust, |and a half cents in the dollar upon the sales within her 
in several particulars. First, in not admitting Georgia |limits; by the bill she will save twenty-five cents per acre 
and Virginia, the two great donors of land to the Federal|on all the sales to general purchasers, and seventy-five 
Government, to the preliminary division of 124 per cent. |cents per acre on all the sales to actual settlers. Upon a 
on the sales made of the lands which they had bestowed |sum of $100,000 the State would receive $12,500; under 
upon the Federal Government. Secondly, in admitting |the amendment, she would saye about $50,000. Mr. B. 
Maine, Massachusetts, and Connecticut to come in for an{was astonished that Senators from the new States, who 
equal share with other States, without accounting for the | voted for this bill, and without whose votes it could never 
proceeds of the lands which they had retained, and were| pass, should make such bad bargains for their States 
now selling for their own benefit—lands from which Maine | They were entitled ‘to fifty per cent., and could easily get 
and Massachusetts were now deriving at the rate of three jit if they held back for that amount. The high tariff 
hundred thousand dollars per annum; and the Western Re- | party would take the other fifty with thanks, if they could 
serve in Ohio, from which Connecticut created her school|}get no more. They would take what they could get, if 
fund of near two millions of dollars. Thirdly, in putting |it was but five per cent.; for it was all clear gain to 
all the States upon an equality with respect to internalim-|them. They would take one per cent. before they would 
provement, when it was well known that a few favored|miss the chance. They wanted a finger in the pie; and 
States had received millions for that object, and others}that finger once in, they knew that they would quickly 
nothing; and when the plainest principles of justice re-|have the whole pie, dish and all, and the pot in which it 
quired the deficiency to be made up to the neglected} was cooked. Ii these Senators really thought they could 
States before the general distribution should commence.}make no better bargain, yet there was one thing they 
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could do; they could put off the bargain until the new] scrip, and some politicians who have taken a crooked 
States were fully represented under the new census, andj view of their own and of the public interest. Reduction, 
when they could have a fair chance for their own money.! so as to adaptthe price to the quality, is the voice of the 
But Mr. B. utterly denied that the damage to the new| West; and that voice has been heard on this floor by 
States, from the operation of this bill, could be estimated| memorials from Indiana, Illinois, Missouri, Alabama, Mjs. 
in money. They were to receive injuries from it of a| sissippi, and Louisiana. The people of these States know 
kind which no pecuniary damages could compensate. At| that a reduction and graduation of the prices of the land 
the head of these mischiefs stood the acknowledged fact| ought to take place; and they know that Congress know; 
that tle passage of the bill would put an end to all hope} it; for the official reports of the registers and receivers, 
for any reduction in the price of the public land. Its} showing the inferior quality and low value of the unsold 
bare introduction had entirely changed the temper of] lands, is known by the people of those States to be in the 
Congress, and conyerted many members, who were the ome of Congress. They know, besides, how fresh 
advocates of reduced prices for years past, into decided| lands are selling in the State of Maine, under the laws of 
enemies of that measure, and open advocates for the/ that State, and the State of Massachusetts, at the one-half 
distribution system. So far from reduction, an increase| the one-fourth, and the one-tenth of what Congress de. 
of the price was certain and inevitable. The clause put} mands for her refuse lands in the West. Here isa list of 
into the bill to restrain future Congresses from raising the| actual sales in the State of Maine in the year 1828, which 
price of the lands, was an acknowledgment of the dan-| shows the price at which that State disposes of her own 
ger, and a proof of the futility of the remedy. It was| land to her own citizens, and contrasts strongly with the 
adding insult to injury. Itimplied that the people of the| conduct of the Federal Government to the new States of 
new States were silly enough to believe that this Congress} the West. 
could bind future Congresses by its laws; that this Con- Sales of public land at Bangor, in Maine, 1828, 
gress could tie the hands of its successors, and prevent 20,000 acres, at 40 cents per acre. 
them from altering the price of the public lands. This 10,000 “ 324 gs 
cunning clause was put in to delude the Western people, 16,000 “ 30 eo 
and blind them to their danger; but it will have the con- 22,000 ss 29 se 
trary effect. It will blind no man; on the contrary, it will 20,000 ae 26 a 
open his eyes. He will see that there is such a violent 20,000 $4 21 ” 
disposition just broke out toraise the price of the lands, 20,000 a 20 as 
that Congress, for the first time in the history of the Go- 6,000 $6 19 “ 
vernment, found it necessary to stipulate against it; and 10,000 a 11 ¢ 
he will know that the stipulation is void; that any subse-| It was not only a reduction of prices which was called 
quent Congress may repeal any part of the act it pleases,| for by the West, and which this bill would forever pre- 
and substitute any new enactment that it thinks proper.| vent, but donations also. Every Government. upon the 
That the price of the lands would be raised, was certain| face of the earth, ancient and modern, republican and 
and inevitable. It might not be done by an act of Con-| monarchial, Christian, Mahometan, and Pagan, had made 
gress, but it would be done by an act of the new lords| donations of land to their poorer citizens. The Roman 
and masters of the West; by sending out agents to bid at) republic always did it, giving a double quantity to fathers 
every sale, to run up the price of every tract, to sue| of families who had three children, or more; the Mexican 
every farmer that took a stick or a stone from public land,| and South American republics are now all doing it 
to impound the cattle and hogs that eat the public grass} Great Britain, though a monarchy, is now doing it on our 
and acorns, and to pursue the women and children who} borders, in Canada. She makes a donation of one hun. 
gathered up the rotten wood. That all this would take| dred and fifty acres of land to poor settlers, with farming 
place, Mr. B. said, could well be known from looking to| implements to cultivate it, seed grains to sow it the first 
the laws passed by Maine and Massachusetts for selling) year, and a cow and a calf to commence a stock of cat: 
grass and rotten timber, and prosecuting trespassers on| tle. This is the conduct ofa monarchy—of that monarchy 
their public lands. He had once read these acts in the} whose dominion we threw off, assigning as one of the 
Senate, and had Jately seen in the newspapers an instance} reasons for our doing so, as may be seen in the eighth 
of the rigorous manner in which they were executed, in] clause of the Declaration of Independence, that the King 
the prosecution of a man for two acorns! It could not| had raised the conditions of new appropriations of public 
be supposed that Massachusetts and Maine, when they| lands. How sadly the conduct of the Federal Govern 
became joint owners of the federal lands, would be more} ment contrasts with the liberality, wisdom, and justice of 
lenient to the remote settlers of the West than to their|all these nations! How much wiser to imitate their ex- 
own citizens; and thus the price of land might be raised| ample in making donations to poor settlers! How much 
double as high as it was at present, without the formality! wiser to adopt the patriotic recommendation of President 
of an act of Congress. Jackson, to abandon the idea of deriving revenue from 
As a further evidence of the intention of the advocates] these lands, and look to the freeholders which may be 
of the bill to raise the price of lands, Mr. B. referred to| formed upon them as the true wealth and riches of the 
the brilliant prospects of future large dividends held out} country. 
in the argument, namely,that in twenty years they should} The next great injury to accrue to the new States from 
have six millions to divide; forty years hence, twelve] the passage of this bill, Mr. B. showed would be in putting 
millions, and so on; the sum for distribution becoming] an end to the grant of pre-emption rights on equitable 
greater instead of less for five hundred years to come.) terms. He stated that an immense number of meritor'- 
Such were the calculations of the friends of the bill; and] ous citizens, generally of small property and young fam 
how are the lands, as they get worse, to produce more?| lies, had seated themselves on the inferior qualities o! the 
The first choices of the land for forty years past haye| public lands, on tracts of second or third rate land, sueh 
only averaged one million of dollars per annum; and how|as was not worth the Government price, and had made 
could the refuse produce six and twelve times as much| beneficial improvements with a view to purchase the land 
per annum, unless it was by running up the prices, either| when able todo so. The labor bestowed upon this land 
by an act of Congress, or by combinations to bid against| frequently gave it double or treble the value which it had 
the settlers? That the price ought to be reduced, every} before; and it had been the equitable policy of Congress 
body knew. Nobody opposes it in the new States but} heretofore, to allow pre-emption rights to such settlers 
old speculators in public land, and new speculators in land| whereby they saved their own labor and improvements. 
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The whole of this meritorious class would now be sacri- 
ficed; no oe rights would be allowed them; 

be put up to the highest bidder; heart- 
jess speculators and the agents of the old States would bid 
against the cultivator of the earth for his own sweat and 
his own labor, and would turn his family out of the house 
that he had built, and chase himself away from the fields 
which he had cleared. A clause in the amendment re- 
ported by the Committee on Public Lands proposed to 
omes at 


their homes wou 


secure these settlers, and let them have their 
fifty cents per acre. That clause is vehemently op 
by the advocates of the distribution bill. 


without depriving them also of their characters. 


order to deny them justice. 


West in all time to come. 


Prevention of emigration to the new States was the next 
great evil to which Mr. B. adverted, and he found in the 
conduct of the high tariff party, in regard to Western emi- 
gration, an exact parallel to that of the King of Great Bri- 
tain in preventing emigration to the American colonies 
He quoted the words of the De- 
claration of Independence: ‘* He has endeavored to pre- 
vent the population of these States; for that purpose....... 
refusing to pass laws to encourage their migration thither, 
and raising the conditions of new appropriations of lands;” 
and held that they were just as true of the high tariff 
party at this time, (which controlled the legislation of 
He refer- 
* national convention, 
presented at the last session, and to the speeches of the 
advocates of the distribution bill, for proof of this asser- 
tion. They were all united in the idea that emigration to 
the new States'was too rapid; that it ought to be checked; 
and that keeping up the price of the public lands, deny- 
ing settlement rights, and refusing donations, was the 
He denounced this whole 
scheme of checking emigration as contrary to the rights of 
freemen, and the means of doing it as unjust and oppres- 
i Tyranny was tyranny, whether it came 
from a King or a Congress; prevention of emigration was 


before the revolution. 


Congress, ) as they were of the — in 1776. 
red to the memorial of the high tari 


most effectual way to check it. 


sive to the West. 


4 violation of the rights of man, whether intended to check 


the growth of colonies or of States; to furnish old Eng- 


land with sailors and soldiers, or New England with work- 
hands in factories; and the withholding land from the hand 
of the cultivator was a violation of the beneficent inten- 
tions of God, whether withheld by titled monarchs or 
joint-stock-manufacturing companies.. Two other clauses 
in the bill he pointed out as insults to the people of the 
new States, namely, the clause which forbids future Con- 
gresses to appropriate less than $80,000 per annum tothe 
survey of the public lands, and the clause which permit- 
ted the said future Congresses to reduce the price of the 
lands. Such clauses, hike that against raising the price, 
could only be bottomed on the supposed ignorance of the 
Western people—a point on which the framers of the bill 
would find themselves wofully mistaken. Future Con- 
gresses would doas they pleased, without regard to the 
restrictions or permissions of this one. Why not reduce 
the price of lands now, instead of putting in a nugatory 
permission for a future Congress to do so’ Why insert 
such an idle and useless provision, except to delude the 
people with unfounded hopes, and make them acquiesce 
n this ruinous bill? 


Vou. 1X.--15 


Not only the 
clause itself is opposed, but the whole class of citizens for 
whose benefit it is intended are personally assailed, and 
represented as knaves who would defratid the Govern- 
ment, and as vagabonds to whom lands would be of no 
value—men who would get their lands by fraud and per- 
jury, and then part with them for nothing. Surely it was 
enough to deprive these meritorious settlers of their labor, 
It was 
wrong, on this elevated theatre, to defame such men in 
It increased the bad opinion 
which our Northeastern brethren entertained of the West- 
ern population, and must operate to the prejudice of the 












































i ag to the States, and assumed authority over their 
domestic legislation, was another point dwelt upon by 
Mr. B. He referred to that part of the bill which requir- 
ed the States to use the distributed fund for certain 
specified purposes, and employed the imperative word 
** shall” with respect to that use. It was the language 
of a superior to an inferior—of an empire to its province 
—-of a State to its county—of a county to its parish. It 
was the language of the master to his servant; and if any 
State accepted money on these terms, it accepted the 
price of its own degradation—the wages of its own sub- 
mission to federal dictation. If distributions for internal 
improvement, for education, for State debts, for free 
negro colonization, or for any other designated object, 
are to be made, it is not by acts of Congress, but by 
compacts with the States, that it would be done. The 
obligation of the new States to apply three per cent. 

of the proceeds of the public lands to the construction 
of roads and canals, was an obligation voluntarily assumed 
by the States in compacts with the Federal Government, 

and were not regulations imposed upon them by acts of 
Congress. This bill ae to add thirteen and a half 
per cent. to that fund, by law, and to order its applica- 

tion to specified objects. Compacts were the true mode 

of creating that fund; they are still the true mode of in- 

creasing it. Itis the only mode which is compatible with 

the independence of State legislation—-Mr. B. would not 
say State sovereignty—that phrase is the watchword of 
anew argument; and he would put it to all who contend- 

ed for the rights of the States to say, if this attempt to 

impose obligations upon the States by act of Congress, 

instead of inviting them to assume these obligations by 

voluntary compacts, is not the most dangerous of all the 

attempts ever made upon those rights, because covered 

with the disguise of beneficence, and accompanied by the 

seductive temptation of money? 

Mr. B. commented upon an_expression often used in 
this debate by the friends of the bill; it was the expression 
* gettle;” and referred to the land question, and the in- 
ternal improvement question, which it was assumed this 
bill would adjust and regulate. He thought it a very 
gratuitous use of the phrase. With respect to internal 
improvement, it proposed no settlement of the question, 
and could make none. The whole question was left 
open to Congress to go on forever, as it had done for 
many years past, with sectional and partial appropriationg. 
A compact with the States, by which Congress would bind 
itself to make no appropriations for new objects, and the 
States would bind themselves to apply such limited amount 
of surplus revenue as they would consent to receive to 
objects of internal improvement, was the only mode short 
of a constitutional amendment which could settle it. In 
another sense, he said the word ‘‘settle,”’ as it applied to the 
lands, was unfounded in fact; for it only proposed an ar- 
rangement which was to last for five years; and, so far 
from settling any thing, would actually bring up the whole 
subject of disposing of the public lands with the next 
periodical approach of the Presidential election. He in- 
sisted that this was not the Congress to settle the land 
question. The next Congress would be the proper one, 
when the new States would be fully represented, and 
when the people should have had time to read and consi- 
der the President’s message. 

Mr. B. said, it seemed to be taken for granted, that 
this bill was to pass, and was to be received by the whole 
Union with unbounded applause. He thought otherwise, 
Loth as to its passing and as to its favorable reception. 
No distribution bill had ever yet got through Congress. 
Many had been attempted, and all had failed. He in- 


stanced the repeated attempts to divide the public lands 
for education; the attempts to divide five millions of reve- 
nue among the States; the proposed distribution of the 
bank bonus at the last session. 


The distribution now 
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proposed was infinitely more obnoxious than any, or all|page 358,) when it was laid upon the table, chiefly by 
put together, that had preceded it, and might share the|the votes of those who were in favor of the distribution 
same fate. The signs were against it. Few voices, and | bill, and afterwards taken up by the friends of that bij] 
those few entirely of the high tariff school, are raised for | incorporated with it, and additional grants allowed to 


it on this floor. All the Senators who opposed it last year | Indiana and Illinois, to make up their quantities equal to 
have met the approbation of their constituents. The half a million each. The distribution bill, thus freighted 
great State of New York did not condemn her late Sena-| with the Missouri bill, passed the Senate, was lost in the 


tor, [Mr. Marcr,] now her Governor, for refusing to take | House of Representatives, and brought forward again x 
the immense distributive portion which was proftered to 


b \ this session with the Missouri bill in it, although he (Mr 
her; the Senator from New Hampshire [Mr. Hit1] has 


‘w |B.) had again introduced it asa separate measure. To 
not been condemned for rejecting the douceur offered tojall this proceeding Mr. B. expressed his strongest con. 


the granite State; on the contrary, his vote has been sanc-|demnation. His bill was a separate measure, resting upon 
tioned by animmense majority of the Legislature of the |its own merits, no way dependent upon the distribution 
State; the Senator from Indiana, who opposed the bill, | bill, and entitled to its separate consideration and decision, 


{Mr. Trrron,] has been re-elected, maugre the 120,000 /as the grants to Ohio, Indiana, and Illinois had been sepa. 
acres of land; the preliminary division of twelve and a | rately ecided. To put it into the distribution bill, was 
half per cent., and the subsequent pro rata division with | 


ito entangle it in the fate of a bill with which it had no 
the other States. He himself [Mr. B.] had again been 


;connexion, and by which it had been delayed in its 
honored with the confidence of his State, although it had | passage for a year, and might be delayed as much longer 


been carefully spread in all directions that he had depriv- | It was also to lay him’under the necessity of voting agains 
Tra ncleligy mhgeomlademe gene bey ff a coh ade erp ley Serr polo ee 
divi : i d raised its | distribution bill; and thus furnish a topic for electioneer. 
voice in favor of this bill, but those which cried out at the | ing against him in his State—a topic which had been freely 
same time for more tariff, and which saw in this bill the|used, but without any effect, thanks to the intelligence 
three-fold gratification of keeping up at least three mil-|of the people of Missouri, who quickly comprehended 
lions of unnecessary import duties, checking emigration the mancuvre, and thanks to their high spirit, which 
to the West, and laying that great region under contribu-| despised it. The distribution bill is now again depending 
tion ae rt gs to come. ere . | with all these grants of land in it, and must have an effect 

The duration of this bill was a point to which Mr. B.|upon its passage—perhaps be the means of getting it 
invoked the attention of the Senate. It had upon its|through. One Senator, at least, the gentleman from 
title the feature of limitation; it was to divide for a limit- Mississippi, {Mr. PorxDExTER, } who advocates the distri- 
ed time the proceeds of the sales; and a section in the bill | bution bill, lays great stress upon this donation of half a 
specified this time at five years. But what was the argu-| million of acres to his own State, and seems to dread the 
— ae oe it poe eet eee mee hence ee of his constituents if he should lose the chance 
bill will produce six millions of dollars for division; and | of securing so large a grant, though certainly he ought to 
forty years hence it will produce twelve millions; and five | be the last person to found ‘an argument of self-alarm on 
hundred years hence, Congress would still be engaged in |that circumstance, as it was on his own motion that this 


levying money from the new States and giving it to the | grant to his-State, and the other States, had been incor- 


old ones. Thus, the nominal limitation was a deception— | porated in the distribution bill. Another reason why that 
a false light, anda delusive hope, to lure the new States! Senator should not be uneasy is, the known facts, just 
into the power of their adversaries, and to bind them mentioned, that these separate grants had substantially 
eternally, when pretending to make a mere temporary |once passed the Senate, when the bill containing them 


arrangement for five years only. | was ordered. to be engrossed for a third reading; that they 
Mr. B. had examined most of the obnoxious features of |had afterwards 


c OF) — asa part of the distribution bill; 
the bill, but there was one feature which could not be jand the sense o 


the Senate having been thus shown in 
passed with the incidental notice which had been bestow- | their favor, there could be no doubt of their passage in a 


eduponit. It was that provision which proposed a dona-|separate bill; unless, indeed, it was to be admitted that 
tion of land to six of the new States. The brief history |they were put into the distribution bill for the purpose 
of these land donations was in the knowledge and the | of creating an interest to carry it through—an admission so 
memory ofthe Senate. Congress, heretofore, had granted | derogatory to the Senate,that it could not be believed unt 
one million of acres of land to Ohio for roads and canals, jit was recorded, 

and nearly half a million each to the States of Indiana,| Mr. B. made an animated appeal to the Senate against 
Illinois, and Alabama, for the same purpose, All these the corrupting tendencies of the distributive system. He 
grants were made upon the universally understood princi- ‘rapidly traced its ruinous effect upon the Roman elections, 
ple, that the United States, as a great landholder in these | fromthe small beginning when candidates for the const: 
States, paying no taxes, working on no roads, and having |ship would procure distribution of the public corn to the 
the use of all the State roads for her mails and troops, | poorer class of voters, down to the time when the asp 
was bound to contribute to the general improvement of|rants to the imperial diadem openly bid against each 
the country. The reason which applied to Ohio and the |other for.the support of the pretorian cohorts, and pr 
oth~; named States, applied with equal or greater force |mised each soldier so many pounds of gold out of the 
in behalf of Missouri, Mississippi, and Louisiana, each of} public treasury for his vote. He warned the Senate 10 
which had immense quantities of public lands within its to commence such a system in this America. Its inevitable 
limits, and had never received either donations of land, |tendency was to run into the gulf of corruption, and ‘ 
or appropriations of money, for objects of internal im-|put up the highest office of the republic at auction sale 
provement. ‘To put these States somewhat on a footing |If the voters once condescended to receive distributions, 
with the others, he, (Mr. B.) at an early period of the|whether from a public or private fund, the nest step 
last session, had brought ina bill to grant to Missouri|would inevitably be to look out for the hand that could, 
half the qnantity of land which Ohio had received; the 


and would, distribute most. Private fortunes, in ths 
Senators from Louisiana and Mississippi added amend-|country, could not furnish the means of lavishing bene 
ments to make equal grants to their respective States; | factions on millions of voters; the public funds could alone 


and in this form the bill received the favorable considera- | do it; and he called upon all considerate men to say wher¢ 
tion of the Senate; was ordered to its third reading; was|the practice would stop, if it once began? 
engrossed, and actually read a third time, (see Journal,| In conclusion, Mr. B. took occasion to present the (7 
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uestion which was now at issue. It was not a question 
of taking the lands from the old States by tie new ones. 
No such idea existed in the new States. It took no root 
among the people when brought forward by some indivi- 
duals four or five years ago. It was then discountenanced, 
as unfounded in itself, and prejudicial to the new States. 
To charge the new States with a design to seize upon 
these lands, in order to justify the old States in seizing 
upon them themselves, was to aggravate injustice by 
calumny. 
the price of the lands, and a graduation of the price 
according to the quality. This is what the new States 
demand; itis what President Jackson recommends; and 
it is what the Committee on Public Lands report in their 
amendment. ‘The question lies between the plan recom- 
mended by the President, and the distribution plan pro- 
posed by the Committee on Manufactures; between the 
plan which would make the lands pay their own expenses; 
which would dispose of them to the people on equitable 
terms; which would fill the new States with freeholders, 
and give them in a reasonable time the use of all the 
territory within their limits for cultivation and taxation, 
and prevent them from being forever drained of their 
money to be expended in another quarter; the questien 
lies between this wise, patriotic, and republican plan on 
one side, and between an unwise, unjust, and anti-repub- 
lican plan on the other side, to throw the expenses of the 
{ands and the Indians on the custom-house revenue; to 
keep up many millions of unnecessary revenue on im- 
ports, to the discontent and peril of the Union; to fill the 
new States with tenants, and the old ones with paupers; 
to make the new States the everlasting tributaries of 
countless millions to the old ones; and to gorge the high 
tariff States with the spoils of the West after having long 
fattened them upon the spoils of the South. This is the 
question now submitted to the Senate; and if the bill is 
not driven through at this session, it will be the question 
before the oppressed part of the American people—-a 
question in which they will have justice and Jackson on 


their-side; and in which victory will be true to them, if 


they are not false to themselves. 

The question being on the fourth and last section 
of the amendment, directing the Secretary of the Trea- 
sury, under certain circumstances, to discontinue and 
alter land districts-— 

Mr. BLACK moved to amend the amendment, so as to 
leave it tothe discretion of the Secretary of the Treasury 
to discontinue offices, instead of making it a duty obliga- 
tory upon him. This amendment to the amendment was 
agreed to. 

The question was then taken on the section as amend- 
ed, and decided as follows: 

YEAS.—Messrs. Bell, Black, Chambers, Calhoun, 
Clay, Clayton, Dallas, Dickerson, Dudley, Ewing, Foot, 
Frelinghuysen, Hendricks, Holmes, Johnston, Knight, 
Naudain, Poindexter, Prentiss, Robbins, Ruggles, Sey- 
mour, Silsbee, Sprague, Tipton, Tomlinson, Wilkins. —27. 

NAYS.—Messrs. Benton, Brown, Buckner, Forsyth, 
Grundy, Hill, Kane, King, Mangum, Miller, Moore, Ro- 
binson, Smith, Tyler, Waggaman, White, Wright.—17. 

The question then recurred upon the substitute report- 
ed by the Committee on the Public Lands, (in lieu of the 
original bill,) providing for a reduction of the price, and 
granting pre-emptions to actual settlers on the public 
lands; and was negatived, as follows: 

YEAS.—Messrs. Benton, Black, Brown, Buckner, 
Forsyth, Grundy, Hendricks, Hill, Kane, King, Mangum, 
More, Robinson, Smith, Tipton, White, Wright.—17. 

NAYS.—Messrs. Bell, Calhoun, Chambers, Clayton, 
Dallas, Dudley, Dickerson, Ewing, Foot, Frelinghuysen, 
Holmes, Johnston, Knight, Miller, Naudain, Poindexter, 
Prentiss, Robbins, Ruggles, Seymour, Silsbee, Sprague, 
omliyson, Tyler, Waggaman, Wilkins.—26. 








The true question was one of the reduction of 
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So the substitute of the Committee on Public Lands 
was rejected. 

Mr. BENTON then moved to amend the bill in the 
fifth section, by striking out the specific quantities of 
lands granted to the States named, and inserting a general 
proviso, that each of the other States named shall have 
as much land granted as will make each stand on an equal 
footing with Ohio. 

Mr. FORSYTH asked how many millions of acres this 
amendment would grant away’? 

Mr. BENTON replied that the number granted to 
Ohio was one million six thousand acres. 

Mr. EWING explained the particular circumstances 
under which Ohio had received so large a grant. 

Mr. HENDRICKS suggested a modification, which was 
accepted by the mover, and made a few remarks in favor 
of the amendment. 

Mr. CLAY explained his reasons for opposing this 
amendment. 

Mr. KANE briefly supported the amendment, when 

Mr. FORSYTH moved (at 5 o’clock) that the Senate 
now adjourn. Negatived, yeas 21—nays 23. 

The question then recurred on the amendment of Mr. 
BENToN. 

Mr. MOORE made some remarks in defence of the 
proposition. 

Mr. BUCKNER then spoke until six o’clock, in favor of 
the amendment. . 

After Mr. BUCKNER had concluded, 

Mr. SMITH moved that the Senate now adjourn. Lost, 
yeas 16—nays 20. 

Mr. BENTON then addressed the Senate in support of 
his motion to amend; after which,the question was taken, 
and decided as follows: 

YEAS.—Messts. Benton, Black, Buckner, Dallas, 
Grundy, Hendricks, Hill, Kane, Moore, Robinson, Rug- 
gles, Tipton.—-12. 

NAYS.--Messrs. Bell, Calhoun, Chambers, Clay, Clay- 
ton, Dickerson, Dudley, Ewing, Foot, Forsyth, Freling- 
huysen, Holmes, Johnston, Knight, Miller, Naudain, Poin- 
dexter, Prentiss, Robbins, Seymour, Silsbee, Sprague, 
Tomlinson, White, Wilkins, Wright.—26. 

So Mr. B.’s amendment was rejected. 

Mr. MOORE moved toamend the bill by requiring that 
the land granted to the State of Alabama should be ap- 
plied in aid of the improvement of the navigation of the 
Tennessee and other rivers. 

This motion was supported by Mr. MOORE, and oppos- 
ed by Messrs. KING and CLAY, and negatived. 

Mr. BENTON then moved to amend the bill by insert- 
ing, in the second section, a provision, that before any 
division of the proceeds, there should be a deduction of 
all the expenses of the administration of the public lands, 
of contracts made with the Indians, &c. Rejected, as 
follows: 

YEAS.--Messrs. Benton, Black, Brown, Buckner, 
Forsyth, Grundy, Hill, King, Mangum, Miller, Moore, 
Robinson, White, Wright.—14. 

NAYS.——Messrs. Bell, Chambers, Clay, Clayton, Dal- 
las, Dickerson, Dudley, Ewing, Foot, Frelinghuysen, 
Holmes, Johnston, Knight, Naudain, Poindexter, Prentiss, 
Robbins, Ruggles, Seymour, Silsbee, Sprague, Tomlin- 
son, Waggaman, Wilkins.—24. 

Mr. FORSYTH asked if it was the wish of the friends 
of the bill to push it to a third reading. 

Mr. CLAY said it was their wish to do this. 

Mr. FORSYTH then moved to amend the bill in the 
second section by striking out the words ‘‘ colonization of 
free persons of color.” 

Some discussion took place on this question, in which 
Mr. FORSYTH, Mr. CLAY, and Mr. CHAMBERS took 

art. 
r Mr. GRUNDY said, although he had been much in- 
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structed by the arguments which he had listened to in the 
course of the day, still it should not be forgotten that man 
could not live on speeches alone, and he would therefore 
move to adjourn. 

The motion to adjourn was lost. 

The question was then taken on Mr. Forsyru’s amend- 
ment, and decided as follows: 

YEAS.—-Messrs. Benton, Black, Brown, Buckner, 
Dallas, Dudley, Forsyth, Grundy, Hill, Kane, King, Man- 
gum, Moore, Robinson, Tipton, Waggaman, White, 
Wright.—18. 

NAYS.—-Messrs. Bell, Chambers, Clay, Clayton, Dick- 
erson, Ewing, Foot, Frelinghuysen, Holmes, Johnston, 
Knight, Naudain, Poindexter, Prentiss, Robbins, Ruggles, 
Seymour, Silsbee, Sprague, Tomlinson, Wilkins.—21. 

Mr. MANGUM then moved to strike out all the re- 
strictions on the States, and asked for the yeas and nays, 
which were ordtred; and the question being taken, was 
decided as follows: 

YEAS.—Messrs. Benton, Brown, Buckner, Dallas, 
Forsyth, Grundy, Hendricks, Hill, Kane, King, Mangum, 
Moore, Rubinson, Tipton, White, Wright.—16. 

NAYS.—Messrs. Bell, Chambers, Clay, Clayton, Dick- 
erson, Dudley, Ewing, Foot, Frelinghuysen, Holmes, 
Johnston, Knight, Naudain, Poindexter, Prentiss, Rob- 
bins, Ruggles, Seymour, Silsbee, Sprague, Tomlinson, 
Waggaman, Wilkins.—23. 

The bill being then reported as amended, and the 
amendments concurred in, the bill was ordered to be 
engrossed, and read a third time. 

At a quarter before eight o’clock, the Senate ad- 
journed. 


Fripary, January 25. 
CONSTITUTIONAL POWERS. 

Mr. CLAYTON rose for the purpose of submitting a 
resolution for the consideration of the Senate. The gen- 
tleman from South Carolina, near him, [Mr. Catuoun,] 
had on Tuesday offered resolutions declaratory of the 
powers of the Government and the States, which had 
been made the order of the day for Monday next. To 
these resolutions the gentleman from Tennessee [Mr. 
Grvuxpr] had proposed amendments, which were printed, 
and were to be moved again whenever the original reso-, 
lutions should be considered. These amendments, while 
they ceclare the several acts of Congress laying duties on 
imports to be constitutional, and deny the power of a 
single State to annul them, or any other constitutional 
law, tacitly yield the whole doctrine of nullification, by 
the implied admission that any unconstitutional law may 
be judged of by the State in the last resort, and annulled 
by the same authority. He dissented from this doctrine; 
and if he had rightly considered the proposed amend- 
ments, it became his duty to place on record his own 
sentiments and that of the State he, in part, represented, 
on this most important subject, affirming the just powers 
of this Government, and repudiating the whole doctrine 
contended for and asserted in the resolutions of the gen- 
tleman from South Carolina. Differing on this subject, 
as he formerly had in debate here, from the gentleman 
from Tennessee, he knew no middle ground on which 
they could meet, no point of concession to which he 
should be willing to go, short of a full recognition of the 
true principles of the constitution, as asserted in the re- 
solution he was about to Offer. He then submitted the 
following resolution, which was read, laid on the table, 
and ordered to be — for the use of the Senate: 

Resolved, That the power to annul the several acts of 
Congress imposing duties on imports, or any other law of 
the United States, when assumed by a single State, is 
**incompatible with the existence of the Union, contra- 


9 


a 


32 


[Jaw. 25, 1833 


dicted expressly by the letter of the constitution, unau- 


thorized by its spirit, inconsistent with every principle op 
which it was founded, and destructive of the great objec; 
for which it was formed;” that the people of these United 
States are, for the purposes enumerated in their constity. 
tion, one people and a single nation, having delegated 
full power to their common agents to preserve and de. 
fend their national interests for the purpose of attaining 
the pave end of all government—the safety and happines 
of the governed; that while the constitution does provide 
for the interest and safety of all the States, it does noi 
secure all the rights of independent sovereignty to any. 
that the allegiance of the people is rightfully due, as jt 
has been freely given, to the General Government, to the 
extent of all the sovereign power expressly ceded to that 
Government by thre constitution; that the Supreme Court 
of the United States is the proper and only tribunal ip 
the last resort for the decision of all cases in law and 
equity arising under the constitution, the laws of the 
United States, and treaties made under their authori\y 
that resistance to the laws, founded on the inherent and 
inalienable right of all men to resist oppression, is in its 
nature revolutionary and extra-constitutional; and that, 
entertaining these views, the Senate of the United States, 
while willing to concede every thing to any honest differ. 
ence of opinion which can be yielded consistently with 
the honor and interest of the nation, will not fail, in the 
faithful discharge of its most solemn duty, to support the 
Executive in the just administration of the Government, 
and clothe it with all constitutional power necessary to 
the faithful execution of the laws and the preservation of 
the Union. 


PUBLIC LANDS. 


The bill appropriating, for a limited time, the proceeds 
of the sales of the public lands, &c. was read a third 
time. 

Mr. WILKINS then rose and stated, that last evening, 
when some of the amendments proposed in the public 
lands bill were under consideration, several of the Sena- 
tors were absent. He was willing that in reference to 
one of these questions a fuller expression of the sense o/ 
the Senate should be taken; but he was desirous that the 
motion he was about to make should not be received a 
indicating any change of opinion on his part. He then 
moved to reconsider the vote of last evening, by which 
the Senate refused to strike out the words ‘‘ colonization 
of free persons of color.” 

Some conversation took place on the point of order, 
and then on the propriety of the motion; and the question 
being finally taken, the motion was decided as follows 

YEAS.—Messrs. Benton, Black, Brown, Buckner, 
Calhoun, Forsyth, Grundy, Hill, Kane, King, Mangum, 
Miller, Moore, Rives, Robinson, White, Wilkins, Wright 

NAYS.—Messrs. Bell, Chambers, Clay, Clayton, Dal- 
las, Dickerson, Dudley, Ewing, Foot, Frelinghuyse, 
Hendricks, Holmes, Johnston, Knight, Naudain, Poindes- 
ter, Prentiss, Rebbins, Ruggles, Seymour, Silsbee, Smith, 
Sprague, Tipton, Tomlinson, Tyler, Webster —-27. _ 

Mr. FORSYTH then moved to recommit the bill, wi 
instructions to strike out the words ‘* colonization of !ree 
people of color.” In support of his motion, he s#¢ 
many of the managers of the Colonization Society a‘ 
well known and distinguished. At their annual meeting 
there had been an evident wish manifested to turn the 
attention of th¢ public to the society, and enlist the Gov- 
ernment in its behalf. Two of our most distinguishe¢ 
citizens, President Madison and Chief Justice Marshall 
had expressed their views in relation to the Society. Th¢ 
former had suggested an appropriation of the publi 
lands to the objects of the society; but he also hs 
doubted the power of Congress to make it, and had pr 
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posed that the constitution should be so altered as to con-| On the question of recommitment, there were yeas 20, 
fer the power. Mr. Marshall was both in favor of the |nays 23. 

appropriations, and deemed it now constitutional. But} Mr. CALHOUN said that he rose to move the post- 
Mr. F. thought there was a general impression on the |ponement of the bill until the first Monday in December 


minds of Con that the Government does not possess|next. In making this motion, he felt that the subject 
the power. He said the object of the bill was todo indi-|was one of very deep interest. In proposing to postpone 
rectly what Con felt it had not the power to do/it until the next session, he wished to be understood as 


directly. If the bill pass, what will follow? The Colo-|intending to intimate a desire on his part to use whatever 
nization Society has no official or political weight or im-jinfluence he peo have to adjust a question which had 
portance; andl what will be the consequences of their jalready produced considerable agitation, and which must 
sending out fifteen hundred or two thousand colonists to |continue to increase, until it became permanently settled. 
the coast of Africa? Every one may do as he pleases}; He could not yield his assent to the mode which this 
with regard to it in his individual capacity, but I desire | bill proposed to settle the agitated question of the public 
that it may not be connected with the Government. lands. In addition to several objections of a minor cha- 
The Senator from Kentucky thinks it will perform |racter, he had an insuperable objection to the leading 
wonders. The original object was to get rid of the free |principle of the bill, which proposed to distribute the 
people of color; but that can be done without the aid of | proceeds of the lands among the States. He believed it 
the Government. Now, sir, there is another project, {tobe both dangerous and unconstitutional. He could not 
and a very great one; one that isto command the approval |assent to the principle, that Congress hada right to dena- 
of all—the civilization of Africa. It is thought that this |tionalize thie public funds. He agreed that the objection 
can best be done by means of colonies. But look, sir, at | was not so decided in case of the proceeds of lands, as in 
Liberia. Here I have a map of the territorial property, |that of revenue collected from taxes or duties. The 
of the sovereign jurisdiction of the Colonization Society |Senator from Ohio had adduced evidence from the deed 
of the city of Washington, by the Rev. J. Ashmun. |of cession, which certainly countenanced the idea that 
{Here he read some remarks from the map, on the terri-|the proceeds of the lands might be subject to the distri- 
torial jurisdiction of the society.] Sir, this society goes {bution proposed in the bill; but he was far from being 
beyond the {European notion of acquiring jurisdiction. |satisfied that the argument was solid or conclusive. If 
European sovereignties obtained it by discovery and pur-|the principle of distribution could be confined to the 
chase; the society by purchase alone; and on this sole |proceeds of the lands, he would acknowledge that his 
ground of sovereignty they were actually exerting their | objection to the principle would be weakened. 
authority over twenty thousand people, and expect soon} He dreaded the force of precedent, and he foresaw 
toexert it over one hundred and fifty thousand—-the in-|that the time would come when the example of the dis- 
habitants of the territory which they huld, two hundred |tribution of the proceeds of the public lands would be 
and eighty miles by thirty, over which their jurisdiction |urged as a reason for distributing the revenue derived 
extends. Wars have been waged, and blood has been|from other sources. Nor would the argument be devoid 
shed. In the early time of the colony it was attacked by |of plausibility. If we, of the Atlantic States, insist that 
the natives, and three hundred were killed. The agent|the revenue of the West, derived from lands, should be 
of the society has waged war; tribes and towns have been | equally distributed among all the States, we must not be 
conquered; and the spoils divided among the victors. Sir, |surprised if the interior States should, in like manner, 
in most cases of this kind, a claim would have been made |insist to distribute the proceeds of the customs, the great 
on this Government for damages. If the colony were|source of revenue in the Atlantic States. Should such a 
now attacked and destroyed by the resentment which it|movement be successful, it must be obvious to every one, 
has provoked, no Constitutional power of this Govern-|who is the least acquainted with the workings of the 
ment could hinder its destruction. But if this bill pass, |human heart, and the nature of Government, that nothing 
the Government will be involved in its defence. Europe|would more certainly endanger the existence of the 
will not allow a colony in Africa thus to grow up and|Union. ‘The revenue is the power of the State, and to 
extend, unmolested, while under so feeble prohibition. {distribute its revenue is to dissolve its power into its 
They will wrest it from the society, unless Government original elements. 
interposes. ‘This bill is a commitment of the Government| All must see and deplore the conflict of interest which 
to protect the colony against all the world. The powers}had grown up under the system. In the West, there is 
of Government were granted for no such purpose. Mr. |the great question of the public lands. In the South, that 
F. concluded by saying, that he would dwell no longer on jof free trade. In the East, the tariff, or the protection of 
the subject, and that he would not believe that it was the |those interests which have grown up under the existing 
wish of Government to do indirectly what it could not/system of taxation. So there must be added a question of 
do directly. a more general nature, but not much less important. He 
Mr. TYLER remarked that there were two other pro-|referred to the currency. The most unthinking must see 
positions quite as obnoxious to the constitution as the one |that these great distracting questions endangered the ex- 
which had been noticed. Conferring on States the power |istence of the Union itself. He knew not that it could 
and the means of internal improvement, and an appro-jsurvive their shocks, but was satisfied that its security 
priation, through States, to education, he considered as/would require an early adjustment. 
equally unconstitutional. If one was stricken out, he} As tothe particular question under consideration, he, 
was in favor of erasing the whole. He preferred that individually, would prefer an adjustment founded on the 
discretionary power of appropriation should remain in application of the proceeds of the lands to opening the 
the States. He moved to strike out the words designating | great arteries of inter-communication between the parts of 
the three specific objects of appropriation. the country, in which the States where the lands are 
Mr. FORSYTH withdrew his motion. situated are more particularly interested. But in the pre- 
Mr. CLAY asked a division of the question, so as first |sent state of things, that would be impossible. ‘The whole 
to consider the general question of recommitting atall. |South, and particularly the State which he had the honor 
Mr. FORSYTH inquired whether it could be divided, |to represent, had insuperable constitutional objections, 
under the circumstances of the case. which ought to be respected. They could not be over- 
The CHAIR decided thatit could. A brief discussion |come but by an amendment of the constitution. He had 
ensued, until Mr. CLAY read from the rules a confirma-|been of opinion, for several years, that the wisest course, 
tion of the decision of the President. under our existing difficulties, would be to convene the 
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stockholders—to call a meeting of the States in conven- 
tion—the very power which formed the system, and which 
alone had adequate authority to terminate these dangerous 
conflicts. He feared, however, that the course was too 
rational to be adopted; that passions and prejudices were 
too strong, at this moment, to act deliberately on this great 
subject. Still, he did not despair—time and reflection 
might do much; and as there could not be much danger 
from a delay of a few months, he had made the motion to 
postpone the subject until the commencement of the next 
session, when he would be prepared to use his hearty 
co-operation to bring the subject, if possible, to a satis- 
factory adjustment. 

Mr. CLAY objected tothe postponement. He saw no 
sufficient reason for it. ‘The Senate had been occupied 
for weeks in carrying the bill thus far; and if it were now 
postponed, there was no prospect that December next 
would present circumstances any more favorable for its 
= than those of the present time. If the Senate 
should wait for a convention of the States, as suggested 
by the Senator, for a meeting of the stockholders of the 
public lands, he feared it would be long, very long, be- 
fore this bill would pass. [MrsCatnoun assented.] The 
Senator thinks that the Union cannot be preserved under 
such evils as this bill is calculated to bring upon the coun- 
try. Sir, I believe it is impossible to destroy the Union, 
It is bound together by every consideration of principle 
and mutual advantage. The suggestion of the Senator 
itself requires that the bill should go on this session. It 
is felt every where that no question is of more importance 
than the public lands; and it is becoming every day more 
and more important. Sir, I “rat Reena you, the Senate, 
and the country, that an amicable, propitious, and just 
settlement is in prospect, of this great question. 

Mr. C. inquired how this question would be settled 
next December? By appropriating the whole land reve- 
nue to the purpose of internal improvement? But the 
Senator himself had said that such an adjustment of the 
question would never be acquiesced in by the South. 
What new mode of adjustment does he propose? Sir, 
let us take these great and important questions one by 
one, and dispose of them in succession, without cenfusion. 
The subject of the public lands is now before us; let us 
settle it now. This bill may merge itself in internal im- 
provement; and if it pass, it may also settle that other 
great question. Every consideration of peace and harmo- 
ny urge us to allay divisions now, and, above all others, 
the passage of this bill. 

The Senator says the bill is unjust. 1 should like to hear 
from him in what respect it is unjust. He says it is dan- 
gerous. Sir, we will endeavor to place this subject on 
safe ground. Both last session and this, particular care 
was taken to restrain the scope of the bill. It cannot be 
applied to a distribution of the general revenue. But 
even if it could, the precedent is already established. The 
practice of such distribution of the general revenue has 
been coeval with the Government. I hope there will be 
a general acquiescence of the Senate in the passage of 
the bill, that it may go to the House to meet its fate. 1 
regret any disposition unnecessarily to retard its progress. 

The question of postponement resulted as follows: Yeas 
21—Nays 24. 

The bill was then passed by the following vote: 

YEAS .—Messrs. Bell, Chambers, Clay, Clayton, Dallas, 
Dickerson, Dudley, Ewing, Foot, Frelinghuysen, Hend- 
ricks, Holmes, Johnston, Knight, Poindexter, Prentiss, 
Robbins, Ruggles, Seymour, Silsbee, Sprague, Tomlin- 
son, Waggaman, Wilkins—24. 

NAYS.—Messrs. Benton, Black, Brown, Buckner, Cal- 
houn, Forsyth, Grundy, Hill, Kane, King, Mangum, Mil- 
ler, Moore, Rives, Robinson, Smith, Tipton, Tyler, 
White, Wright—-20. 

The Senate adjourned. 
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The Senate, agreeably to the order of the day, proceed. 
ed to the consideration of the resolutions offered by yj. 
Canon, in reference to the powers of the Gener) 
Government when in cenflict with those of the States. 

The resolutions were read, and also the resolution; 
moved by Mr. Grunpy by way of amendment or substi. 
tute therefor. When 

Mr. MANGUM rose and stated, that it was on his mo. 
tion, some days ago, that these resolutions had bee, 
postponed, and made the order for to-day. The motive; 
which had governed him, in making the motion at tha 
time, operated on him at this moment to make a further 
porepvreet He could not perceive that there was any 
good which was likely to arise, either to the country, 
to the individual State which was immediately concerned, 
from the present discussion of the momentous principles 
which were involved in these resolutions, and the only 
effect of which would be to create an excitement misehie. 
vous in its tendency, and the issue of which could not be 
anticipated. It had been his hope that before this time 
there would have been a salutary action of the other 
branch of the Legislature, which would have dispensed 
with the necessity of any hasty action of this branch ona 
subject of such vast importance. With a view to the re. 
storation of tranquillity, he had hoped that the measure 
now peotee in the other House would have been by this 
time brought to a happy result; and that by this result the 
discontents which, in a particular manner, existed in one 
State of the Union, and which, in a less degree, prevailed 
in many others, would have beenconciliated and soothed 
into harmony. He was aware that, in a certain quarter, 
there was a strong disposition to press upon the public 
mind, and to bring to a conclusion, the vital question which 
now agitated the people. But having, as he believed lic 
had, accounts of the movements in that quarter, on which 
he could place the most implicit reliance, he entertained 
the belief that there was no ground to apprehend any 
dangerous movements. He still continued to hope, fu 
he yet preserved his confidence in the good feeling, the 
justice, and the conciliating disposition of Congress, that 
the bill now pending in the other House would be passed 
without further delay, and that thus tranquillity would be 
substituted for the discontents which were now so previ: 
lent; and cherishing this hope, he intended now to move 
to postpone the further consideration of these resolution 
and the amendment until Thursday next, and to make 
them the special order for that day. He would state a! 
this time, that if there should have been no special actio 
in the House upon this subject before that time, he should 
then be induced to move a further postponement of the 
resolutions for a few days. He therefore expressed his 
hope that they who were understood to be the personal 
friends of the Executive would make exertions to bring 
the matter to a peaceful issue, by urging the progress o! 
the bill which was now pending; and that they would not, 
by pressing, at this moment, topics of so momentous# 
character, evince a disposition to prevent the other brancl 
from se ample time for full deliberation and discus- 
sion. He did notintend, by his motion, to cut off debate, 
or to prevent the final action of Congress on the resolu 
tions, as well as on all the great subjects which had now 
been submitted for legislative deliberation. He would now 
move the postponement which he had indicated; and he 
appealed to the gentleman from South Carolina to accede 


to his proposition, and still to evince a disposition to trus. 


that the sense of justice, and the love of peace and ol 
union, would operate in Congress with such force, ths! 
all these exciting questions would be settled to the satis 
faction and happiness of all. He then moved to postpon¢ 
the further consideration of the resolutions and amend: 
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ments, and to make them the special order for Thursday | hands, that he would withdraw the amendment which he 
next. had offered as a substitute for his resolutions. The State 

Mr. FOOT suggested to the Chair that there had been |of South Carolina, acting in her sovereign capacity, and 
offered by the Senator from Delaware [Mr. Crayton] an-|in defiance of the rights reserved to her by the constitu- 
other set of resolutions, as an amendment to the amend-|tion, had found it necessary to annul an act of Congress. 
ment offered by the gentleman from Tennessee, which |The President of the United States, considering the State 
were also ordered to be printed. He asked for the|as a mere mass of individuals, assuming to exercise rights 
reading of these resolutions. to which they were not entitled, had recommended to 

Mr. CLAYTON rose, and requested the Senator from | Congress the adoption of certain measures; and to this 
North Carolina to withdraw his. motion to postpone, in|recommendation the Committee on the Judiciary had 
order to allow him the opportunity of offering, by way of|responded. He, standing there as one of the represen- 
amendment, the resolutions which he had already laid on |tatives of the State of South Carolina, most unworthy to 
the table. represent her at such an awful crisis, had submitted a 

Mr. MANGUM withdrew his motion. series of propositions, with a view to a the true ques- 

Mr. CLAYTON then moved to amend the amendment |tion at once before the world. He had drawn up these 
offered by Mr. Grunvy, by inserting the resolutions|resolutions with the utmost care, and with the most scru- 
which he bad laid before the Senate on Friday last. He} pulous attention to the meaning of the language; he had 
expressed his entire acquiescence in the motion to post-|not admitted a proposition which was not true--he did 
pone; and one of his reasons for this acquiescence was, |not intend to say merely which he did not think to be 
that, standing among the resolutions, if this subject were | true, but which was not actually true. This, then, was the 
now to be taken up for discussion, it must, of necessity, | plea in bar which he had put in on the part of South 
give way at one o’clock to the special order of the day;|Carolina. He had interposed between the President of 
and he wished that a debate so important in its character|the United States and the State of South Carolina this 
should be uninterrupted, . | plea in bar. 

Mr. MANGUM now renewed his motion to postpone. | He had interposed the constitution between South 
In doing this, he expressed a hope that the gentleman|Carolina and the bill which had been reported by the 
from South Carolina would not suppose that he had any |Committee on the Judiciary, at the recommendation of the 
desire to give the go-by to his resolutions, or to prevent! Executive—a bill which he viewed as worse than an 
them from being submitted for the solemn deliberation of | abomination—a bill to create a dictator, to erect a military 


the Senate. despotism, and, let it be disguised as it might, to make 
Mr. WEBSTER then rose and said, that, for one, he | 


war upon a sovereign State. As the plea of South Caro- 
was disposed to allow the gentlemen from South Carolina lina in bar against this bill,he had interposed that sacred-— 
to select their own time for the consideration of these re-! did he say sacred’--No, no, that despised instrument, the 


solutions; and, so far as they were concerned, he would | constitution, in the hope that it might arrest the step of 
be entirely unwilling to interrupt any arrangement which | unhallowed power, and bring back the measures of the 
might be made between the Senator from South Carolina| General Government to the limits of constitutional right. 
and the gentleman from North Carolina. But if he rightly) And how had he been met, when he put in their plea? 
understood the motives by which the Senator from North | Instead of being met by a plain and manly denial of the 


Carolina had avowed himself to be actuated, the very | facts stated in his veil another plea had been put 


same motives which now operated upon him to move the! in, in opposition to his; and the result was, that they must 
postponement of these resolutions, might, in ten minutes|be both considered in conjunction with each other, and 
more, when the special order should be taken up, induce | that thus his propositions would not be disposed of in re- 
him to move also the postponement of the bill. He per-| ference to the single principles which they declared. 
ceived that he did not misunderstand the object of the| There never was an individual, however culpable, who, 
honorable Senator; and if that gentleman should make | standing in the situation of a common culprit, whatever 
such motion in reference to the bill, he, for one, would|the nature of his crime, was not allowed, as a matter 
be found voting in opposition to the motion. It was his | of right, to put in hts own plea. But, in this case, the 
wish to go at once into the consideration of these import-| plea of a sovereign State of the Union was overlaid by 
ant topics, and not to shun or to postpone the discussion. | another plea, with a view to prevent a judgment on its 
He would himself prefer that the resolutions and amend-| merits. He demanded, therefore, of the Senator from 
ments should be made the special order of the day, so| Tennessee to withdraw his amendment, in order that the 
that they might be taken up and discussed in connexion | question might not be subjected to embarrassment and 
with the bill itself, and thus the widest range of debate | difficulty, but that it might be taken on the facts laid 
would be opened. But in that view, also, he had the ut-| down in the resolutions, and with a view to the argument 
most disposition to defer to the wishes of the gentleman | by which those facts were to be sustained—facts and 
from South Carolina. Should it be the desire of that| arguments which were so clear that no one could enter- 
gentleman that the subjects be taken up for consideration | tain a doubt respecting them. He concluded with a re- 
separately, and apart, he would at once yield his own in-|quest that the Senator from Tennessee would withdraw 
clinations. But he could not consent to postpone the|his amendment. 
discussion of the bill until Thursday. If the gentleman 
from South Carolina desired to postpone the consideration 
of the resolutions, and to go at once into deliberation on 
the provisions of the bill, that gentleman should have his 
vote in carrying his wishes into effect. 

Mr. CALHOUN suggested that perhaps the object of 
all might be accomplished, were the gentleman from 
North Carolina so to modify his motion, as merely to 
postpone the further consideration of the resolutions 
until to-morrow. He understood the Senator from North 
Carolina as signifying his assent to this suggestion. 

But before he resumed his seat, he had to make a re- 
quest of the Senator from Tennessee, as an act of justice— 
a sheer act of justice—which he had a right to claim at his 


Mr. GRUNDY said that he never in his life had felt an 
unwillingness to do an act of justice; but that the conclu- 
sion as to what was an act of justice, must, in some de- 
gree, be decided by his own judgment. The gentleman 
from South Carolina had introduced certain resolutions 
which coincided with the particular views of the State 
which he represented. 

Mr. CALHOUN explained—-which stated the views on 
which the State of South Carolina had acted; and which, 
if true, must be received as a complete bar to the bill. 

Mr. GRUNDY resumed, stating that he had introduced 
his views, differing from those of the gentleman from 
South Carolina, in the shape of an amendment to the 
original resolutions. He considered this course as strictly 
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parliamentary, notwithstanding the objection which had) on reflection, the gentleman from Tennessee would with. 
been urged against it on the nd of justice; and on|draw his amendment. But if he would not consent to do 
this ground a demand was made upon him to withdraw| this, he(Mr.C.) should, at a proper time, move an amend. 
his amendment. He could not comply with this demand} ment to the amendment of the — from Tennes. 
at the moment, but he was willing to take the subject see, of which he would now ask reading. 
into consideration; and if the debate onthe resolutions} The amendment was then read; after which, it was laid 
were postponed, he should then have more time allowed) on the table, and ordered to be printed. 
him for reflection. Whilehe was up, he begged leaveto| Mr. GRUNDY said he desired to ask permission of the 
say a word upon another subject. This measure, which| Senate to make one declaration now, which he hoped 
had emanated from the Committee on the Judiciary, on| would be remembered here and elsewhere. The gen. 
the recommendation of the President, had been called aj tleman from South Carolina had said to-day, and the col- 
repeal of the constitution, as tending to the destruction of| league of that gentleman had made a similar declaration 
our confederacy, and erecting a military despotism on its} some days before, in a way which he was sure they had 
ruins. Such was not the fact. The bill was a pacific) not intended, that if Congress would repeal the existing 
measure; its object was to prevent any mischievous colli-| tariff law, there would no longer be any discontent jn 
sions, to prevent brothers from shedding their brothers’| South Carolina. Now, he wished to say, that he had 
blood, and engaging in hostile strife to the dismember-| never given the least aid in passing the tariff law, and he 
ment of the Union. Instead of denouncing this bill as| was perfectly ready now to go into an examination of the 
waging war with South Carolina, it would be much wiser] law, and to make almost any modifications in the scale of 
to go at once into deliberation upon the bill, and to ex-| duties, although he might not, perhaps, be able to go quite 
amine what its provisions were. The committee who had| so far as the gentleman. from South Carolina would go. 
reported it were of the opinion that they could demon-| And he wished now distinctly to say, that when he raised 
strate that, instead of having any of the injurious conse-| his voice for the measures which had been recommended 
Se which had been charged against it, it would have} and reported, it would not be because he was in favor of 
e effect of preventing the collisions which were appre-| the tariff. No, he abhorred the tariff. But it was in be- 
hended, and of preventing the citizens of the State of| half of the Union, and to perpetuate the peace and hap- 
South Carolina from coming into hostile conflict with the} piness of all the States, that he should desire to be heard 
citizens of any other State. He thought it would be| advocating these measures, Whenever, therefore, it 
much better to go at once into the consideration of the| should be urged against him that he was not laboring to 
subject, and determine whether or not the committee] bring down the tariff to the scale which was recommend. 
had mistaken their course, and had adopted measures| ed by the President, and to remove the oppression of its 
which would lead them from their object. This would, | provisions from the shoulders of any State of the Union, 
in his opinion, be the proper mode of action for the Se-|it would be an unjust charge. It had been remarked by 
nate. He would wish to see the resolutions made the| the gentleman from South Carolina, that the bill reported 
order of the day for this day; they would then be taken| by the Committee on the Judiciary closed the ports of 
up in conjunction with the bill, and both the subjects| South Carolina. To that remark he would answer, by 
would be discussed together. Such seemed to him to be| asking if South Carolina had not legislated the United 
the most correct course. But he would not be drawn] States out of the limits of that State? The object of the 
further into the debate, but would avoid, as he always had/ bill was to bring back the United States within the juris. 
avoided, premature discussion. diction of the State by a constitutional process only. The 
Mr. CALHOUN replied. Le stated that he was aware| committee might have gone, perhaps, too far; but such 
that the course of the Senator from Tennessee was a| was their object. 
parliamentary course, but he was compelled to withhold} Mr. CALHOUN said that the gentleman from Tennes- 
his assent to its justice. When the original resolutions| see had asked, ‘* Had not the State of South Carolina le- 
and the amendment were under consideration together, it] gislated the United States out of her limits?” He would 
would be out of order to separate the motion to strike| answer, No! not in the slightest degree. The State of 
out and insert. That motion was indivisible; and it was| South Carolina had done nothing more than to resort to 
his wish to have the propositions distinctly and separately] the exercise of her delegated powers, for the purpose of 
considered. As td the provisions of the bill, he would] preserving her reserved rights. She had looked to no 


only say—God deliver him from the operation of such a 
bill! It offered peace, while all its provisions looked to a 
state of conflict. It proposed to arm the President with 
all the military and naval power; and it further proposed 
to close the courts of justice of the State. It thus trampled 


object beyond the defence of her reserved rights; and 
what were the means which she had resorted to for the 
protection of these rights? Did she resort to force’ No 
She had done nothing more than to meet process by pro- 
cess, and in this peaceful mode to offer the resistance 


the State of South Carolina in the dust. The peace} which it was her duty to make. And after she had done 
which the bill offered was peace coerced by power. If} this, up rose the monstrous giant of the United States, 
the gentleman from Tennessee was really desirous of| with his hundred arms, and, stepping forward, declared 
peace, if he was sincere in his wish to allay the prevailing| that he would put down that resistance by the interpo- 
discontent, the way to his object was a plain and an open| sition of his superior strength. 

one. In his message, at the commencement of the session,| - Mr. WEBSTER then obtained the floor. Nothing, he 
the President had declared the existing tariff law to be} said, could have been more irregular than the whole ol 
unjust and oppressive, and that it ought to be modified to| this debate, and he could not avoid the expression of his 
the scale of the necessary expenditures of the Govern-| surprise that the Senators should have gone so far from 
ment. ‘The State of South Carolina had asked nothing/the question. The question before Senate was simply 
beyondthis. If Congress should repeal the existing law, | as to the time to which the resolution should be postpon- 
and reduce the scale of duties, or if they were to separate|ed, and on this unimportant question gentlemen had 
the principle of protection from that of revenue, and | sbown a disposition to rush at once into the discussion of 
adopt the latter, then he believed that there would no/ the general subject. If Senators were disposed to act, 
longer be heard any complaint from South Carolina; but} as there seemed to be some indications that they would, 
that she would cheerfully acquiesce, and bear her share|on a notion of policy, that the first and most effectual 
of the public burdens. These were the two modes by| mode of injuring a measure was to give it a bad name; 
which the existing discontents could be allayed, and/that the first principle of attack was to controvert before- 
harmony and security might be restored. He hoped that, | hand, and to raise, previous to the discussion of the bill, 
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author of Hudibras, he would not think of employing it 
on so solemn an occasion. It was no part of his icy, 
it was not his intention to give to the bill a bad name in 
advance for the purpose of enlisting prejudices against it. 
While acting in defence of her rights, th State of South 
Carolina had been cruelly denounced as setting herself up 
in wanton hostility against the General Government, as 
exciting rebellion, and intending to break down the 
Union; and her sons had been stigmatized as traitors. It 
was notso. ‘The gentleman from Massachusetts had said 
that, saving the first section (a prudent reservation) all 
the provisions in the bill had at some time received the 
sanction of South Carolina. It was notso. To the pe- 
culiar perceptions of that gentleman such may appear to 
have been the fact, inasmuch as he regarded the State as 
merely a mass of individuals—a body of smugglers, per- 
haps; but he would be unable to discover, in any one of 
the acts of the State of South Carolina, a sanction of the 
right which was now assumed, to put down a sovereign 
State by force. 

Mr. WILKINS then moved to lay the resolutions and 
amendments on the table, for the purpose of proceeding 
to the special order of the day; but having withdrawn his 
motion, ‘ 

Mr. POINDEXTER rose to ask the Chair whether it 
would be in order to move an amendment to the motion 
of the gentleman from North Carolina, the object of which 
was to include in the motion to postpone the various re- 
solutions; a motion also to postpone the consideration of 
the bill itself. If such an amendment would be in order, 
he would now move it. 

The CHAIR decided that the motion would not be in 
order. 

Mr. POINDEXTER then said that he would not go into 
the consideration of the principles which were involved 
in the resolutions. Such examination would be now out 
of place, and would be calculated to produce a premature 
excitement throughout the country. Whenever the bill 
should come up for discussion, he should hold himself 
author of Hudibras made his hero see truth. He (Mr. W.)| prepared to sustain the opinions he had advanced—that 
did not pretend to have had this personal acquaintance with | the bill, as it had been reported, was a repeal of the con- 
truth; but, if to a mind as humble as his, the features of| stitution, and an investment of despotic power in the Pre- 
truth were ever exhibited, he was not able to identify| sident of the United States. 
them in the propositions of the gentleman from South} But this was not the question before the Senate. What 
Carolina. But there would be a proper time to go into| was the question’ A string of resolutions were before 
this discussion. He wished to see that time arrive, and| the Senate, which went to the fundamental principles of 
he was prepared to proceed immediately with the discus-| the constitution, and to their practical operation. A dis- 
sion of the bill. Whenever the discussion should come] cussion upon these important points would therefore be, 
on, he should feel it incumbent on him to show that there| in its character, a debate tending to the settlement of first 
was no provision, no principle contained in this bill, which} principles. Then there was a bill which, although ge- 
was not in strict conformity with the constitution, and in| neral in its features, was reported with a mental reser- 
harmony with other measures which had been adopted| vation, that its operation was to be confined to one State 
by the Government. And if it were proper on this oc-|only. He asked the gentleman from Massachusetts, why 
casion to use what was called the argumentum ad hominem, | it was, that, as a member of the Judiciary Committee, he 
he should also be ready to show that there was not a pro-| had not looked the mischief full in the face, and reported 
vision contained in this bill, with the exception of part of|a measure simply to punish the refractory State? Why 
the first section, which had not, at some time, received | was the bill so constructed as to pervade the whole Union, 
the sanction of South Carolina herself. But of that he} with such a reservation, when no one would deny that 
should have something to say at a proper time. He had/the sole intention was to operate against South Carolina? 
risen, intending only to say that these points ought not to}He asked, if on its face it was a bill the provisions of 
be discussed beforehand, and that this bill ought not to} which were limited to South Carolina? Certainly not. 
be placed in a worse situation than a common criminal. |It is a measure of a permanent character, co-extensive 
The right of the criminal it was, to be heard first, then| with the confederacy; and as such he intended to consider 
tried, then judged of. He claimed for this bill that it\it. Every gentlemen ought to see the excitement which 
should be first heard, then tried, and then judged of; and| prevailed throughout the country, and that the Union of 
not tha: it should be judged of without trial or hearing. |the States was endangered. To prevent such a catastro- 
He repelled the charge that the bill was to create a dicta-| phe, he would direct all his efforts and his vote. What 
tor, to establish a military despotism, and to repeal the} was the fact? The President had, in his opening mes- 
Constitution, and crush a sovereign State. This was, |sage, told Congress that the duties, as they were laid in 
indeed, a high sounding indictment; but he called on the| the existing tariff law, were onerous and oppressive, and 
Senate to try it, and not to receive it as proved without|that they ought to be reduced to the standard of the ne- 
a trial. cessary revenue. 

Mr. CALHOUN said that if he possessed the wit of the} The Secretary of the Treasury had carried out the idea 
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a cry which might operate on its progress, and afterwards 
provoke its echo throughout the country; then they bad 
aright to pursue the course which was thus indicated. 
But he, as a member of the Committee on the Judiciary, 
who had reported the bill which was the special order for 
this day, could not remain silent in his seat while the 
gentleman from South Carolina charged him with having 
assisted, and been art and part in making a bill, which he 
had designated as worse than an abomination—a bill to 
create a dictator, to establish a military despotism, and 
the like. He denied that such was the fact, and he pro- 
posed, at a proper time, to try conclusions with the gen- 
tleman on this point. He wished in no degree to avoid 
such a conflict. Nor did he intend to utter any denun- 
ciations against opposition to the bill. Whenever it should 
become necessary, he would be ready to assign the rea- 
gons which had induced him to give his assent to the bill. 
But he would ask, why was this discussion to be precipi- 
tated? Why was it not postponed until the proper time 
for bringing it on? A bill to create a dictator, to esta- 
blish a military despotism, reported by one of the stand- 
ing committees of the Senate, and he a member of that 
committee! He called on the gentleman from South Ca- 
rolina to prove the allegations he had made. He called 
on him to sustain the grave charge which he has thus 
thrown out in the face of the country. 

The gentleman from South Carolina had laid it down, 
and with an air of sincerity which he did not intend to 
depreciate, that the resolutions which he had offered 
contained indubitable facts. Now he (Mr. W.) disputed 
these facts, and he woyld take issue with the gentleman 


I will meet it.] He denied that they were facts, and he 
should be happy to meet the gentleman from South Ca- 
rolina on that head. But when that gentleman threw out 
the idea that no one could deny his propositions, he took 
a very bold ground, and narrowed down the power of de- 
nial within very confined limits. To assert such a position 
was, in fact, a declaration of his own infallibility. The 


ee een tne eters sm pum 


pence tite tren i MOO tn es 


243 GALES & SEATON’S REGISTER 244 


Senatx.] 


of the President, and had recommended a reduction prin- 


Revenue Collection Bill. 


[Jan. 28, 1835 


fact that the gentleman from Massachusetts was now sit. 


cipally on the protected articles. In the House of, Re- 
presentatives there was a bill pending, which had been 
founded on these views, and it was hoped that this bill 
would be speedily passed. ‘Thus, then, there was an in- 
termediate and an alternate course which offered them- 
selves for selection. The intermediate course was to mo- 
dify the existing tariff, according to the recommendations 
of the President; and to effect which a bill was now on 
its passage. The ultimate measure was to arm the Presi- 
dent with the power to coerce the State of South Caro- 
lina into obedience to the existing law. Was it not wrong 
to discuss the ultimate measure while the intermediate 
measure was before the House’? Suppose that the House 
were to pass the bill, would there then, he asked, be any 
reason for the passage of this bill? Certainly not. But 
suppose that the Senate were to pass this bill, and the bill 
of the House were also to be passed, this bill would then 
fall to the ground as of no effect. 

It appeared to him that the wisest course of legislation 
would be to wait and see the conclusion of the measure 
which was before the House; and if it should be conclud- 
ed not to carry out the recommendation made by tz Pre- 
sident at the commencement of the session, then it would 
be time enough to take up the bill. But the discussion 
of this bill now would be premature, and only calculated 
to put the country in a blaze, and would destroy all pros- 
pect to the end of the session of effecting any modifica- 
tions in the provision of the tariff. What, then, would be 
the result?) The result would be strife and confusion. It 
would result in the shedding the blood of brethren by 
brethren, in the marching of troops from the East and 
the North, and in what ought emphatically to be called a 
spinning-jenny war. What reason could be assigned why 
the Senate should not pause, and see what would be the 
action of the House? Would they urge the ulterior be- 
fore they had discovered that the intermediate measure 
would fail, and, while the other branch was engaged in 
the modification of the tariff, clothe the Executive with 
authority to execute the hostile provisions of this bill? It 
would, in his opinion, be a salutary course to postpone the 
further consideration of the whole subject until Thursday, 
or even Monday; and by that time it might be known 
what had been done with the bill by the House, and what 
was the prospect of a settlement of this question without 
further distraction of the country. 

Mr. MANGUM said that, at the instance of the gentle- 
man from South Carolina, he would modify his motion so 
as to stand a motion te make the resolutions and amend- 
ments the order for Thursday. They could then be dis- 
cussed in conjunction with the bill. 

Mr. FORSYTH said he should wish to understand the 
motion and its effect—which subject would stand the 
first for discussion on the special order? 

Mr. WEBSTER—The bill. 

Mr. FORSYTH—Then I am satisfied. 

The CHAIR then decided that the bill would have pre- 
cedence en the special orders, and come up the first for 
discussion. 

Mr. CALHOUN remarked, that the effect of the adop- 
tion of the bill would be the destruction of the resolutions. 

Mr. WILKINS said, if there was any doubt on the sub- 
ject of precedence, he would move to lay the resolutions 
and amendments on the table. 

The CHAIR repeated, that there could not be any 
doubt but that, in point of fact, there was but one spe- 
cial order, and that was the bill. 

Mr. CALHOUN said, that if he had any control over 
the resolutions, he would wish that they should be laid on 
the table, so that they might be subject to a motion to 
take them up at any time. He would merely add that 
he felt as deep a conviction, in his own mind, of the truth 
of the propositions contained in his resolutions, as of the 


ting in his chair. 

Mr. WEBSTER--I do not doubt it. 

On motion of Mr. WILKINS, the resolutions were the; 
laid on the table, together with the various proposition, 
of amendment. 


REVENUE COLLECTION BILL, 


The Senate then took up the following bill, reporte, 
by Mr. Wirxins, from the Committee on the Judiciary, 
on the 21st instant. , 

Be it enacted, &c. That whenever, by reason of unlay. 
ful obstructions, combinations, or assemblages of persons, 
or unlawful threats and menaces against officers of the 
United States, it shall become impracticable, in the judg 
ment of the President, to execute the revenue laws, and 
collect the duties on imports in the Ordinary way, in any 
collection district, it shall and may be lawful for the Pre. 
sident to direct that the custom-house for such district be 
established and kept in any secure place within some port 
or harbor of such district, either upon land or on board 
any -vessel; and, in that case, it shall be the duty of the 
collector to reside at such place, and there to detain a) 
vessels and cargoes arriving within the said district until 
the duties impesed on said cargoes, by law, be paid, in 
cash, deducting interest according to existing laws; and 
in such cases it shall be unlawful to take the vessel or car. 
go from the custody of the proper officer of the customs, 
unless by process from some court of the United States, 
and in case of any attempt otherwise to take any vessel or 
cargo by any force, or combination, or assemblage of 
persons, too great to be overcome by the officers of the 
customs, it shall and may be lawful for the President, of 
the United States, or such person or persons as he shall 
have empowered for that purpose, to employ such part o! 
the land or naval forces, or militia of the United States, 
as may be deemed necessary for the purpose of prevent- 
ing the removal of such vessel or cargo, and protecting 
the officers of the customs in retaining the custody there- 
of; and also for the purpose of preventing and suppressing 
any armed or riotous assemblage of persons resisting the 
custom-house officers in the exercise of their duties, or in 
any manner opposing the execution of the revenue lawso! 
the United States, or otherwise violating, or assisting snd 
abetting violations of the same. 

Sec. 2. And be it further enacted, That the jurisdiction 
of the circuit courts of the United States shall extend to 
all cases, in law or equity, arising under the revenue laws 
of the United States, for which other provisions are not 
already made by law; and if any person shall receive a 
injury to his person or property for or on account of any 
act by him done, under any law of the United States, for 
the protection of the revenue or the collection of duties 
on imports, he shall be entitled to maintain suit for dam 
age therefor in the circuit court of the United States in the 
district wherein the party doing the injury may reside, © 
shall be found. And all property taken or detained by 
any officer or other person under authority of any law o! 
the United States shall be irrepleviable, and shall be 
deemed to be in the custody of the law, and subject only 
to the orders and decrees of the courts of the United 
States having jurisdiction thereof. And if any perso 
shall dispossess or rescue, or attempt to dispossess or re 
cue, any property so taken or detained as aforesaid, ot 
shall aid or assist therein, such person shall be decmet 
guilty of a misdemeanor, and shall be liable to such pv» 
ishment as is provided by the twenty-second section 0! 
the act for the punishment of certain crimes against the 
United States, approved the thirtieth day of April, ann? 
Domini one thousand seven hundred and ninety, for 
wilful obstruction or resistance of officers in the service © 
process. 

Sec. 3, And be it further enacted, That in any “* 
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where suit or prosecution shall be commenced in a court| lawful for him, the President of the United States, forth- 


of any State against any officer of the United States, or 
other person, for or on account of any act done under the 
laws of the United States, or under color thereof, or for 
or on account of any right, authority, or title set up or 
claimed by such officer, or other person, under any law 
of the United States, it shall be lawful for the defendant 
in such suit or prosecution, at any time before trial, upon 
a petition to said court, setting forth the nature of said 
suit or prosecution, and verifying the said petition by 
affidavit, which said petition and affidavit shall be present- 


| ed to said court, or to the clerk thereof, or left at the 


office of the said clerk, to remove the said suit or prose- 
cution te the circuit court of the United States then next 
to be holden in the district where the said suit or prose- 
cution is commenced; and, thereupon, it shall be the 
duty of the said State court to stay all further proceed- 
ings therein; and the said suit, or prosecution, upon pre- 
sentment of said petition or affidavit, on leaving the same 
as aforesaid, shall be deemed and taken to be removed 
into the said circuit court; and any further proceedings, 
trial, or judgment therein, in the said State court, shall 
be wholly null and void; and on proof being made to the 
said circuit court of the presentment of said petition and 
affidavit, or of the leaving of the same as aforesaid, the 
said circuit court shall have authority to entertain juris- 
diction of said suit or prosecution, and to proceed therein, 
and to hear, try, and determine the same, in like manner 
as if the same had been originally cognizable and institut- 


with to issue his proclamation, declaring such fact or in- 
formation, and requiring all such military and other force 
forthwith to disperse; and, if, at any time after issuing 
such proclamation, any such opposition or obstruction 
shall be made, in the manner or by the means aforesaid, 
the President shall be, and hereby is, authorized prompt- 
ly to employ such means to resist and sup the same, 
and to cause the said laws or process to be duly executed, 
as are authorized and provided in the casestherein men- 
tioned by the act of the twenty-eighth of February, one 
thousand seyen hundred and ninety-five, entitled ‘An 
act to provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, repel invasions, 
and to repeal the act now in force for that purpose:” and, 
also, by the act of the third of March, one thousand eight 
hundred and seven, entitled, ‘‘An act authorizing the em- 
ployment of the land and naval forces of the United States 
in cases of insurrection.” 

Sec. 6. And be it further enacted, That in any State 
where the jails are not allowed to be used for the impri- 
sonment of persons arrested or committed under the laws 
of the United States, or where houses are not allowed to 
be so used, it shall and may be lawful for any marshal, 
under the direction of the judge of the United States for 
the proper district, to use other convenient places, and to 
make such other provisions, as he may deem expedient and 
necessary for that purpose. 

Sec. 7. And be it further enacted, That either of the 


ed in such circuit court. And all attachments made, and| justices of the Supreme Court, or a judge of any district 


all bail and other security given upon such suit or prose- 
cution, shall be and continue in like force and effect, as if 
the same suit or prosecution had proceeded to final 
judgment and execution in the State court. And if, 
upon the removal of any such suit or prosecution, it shall 
be made to appear to the said circuit court that no copy 
of the record and proceedings therein in the State court 
can be obtained, it shall be lawful for said circuit court 
to allow and require the plaintiff to proceed de novo, and 
to file a declaration of his cause of action; and the parties 
may thereupon proceed as in actions originally brought in 
said circuit court; and on failure of so proceeding, judg- 
ment of non pros. may be rendered against the plaintiff, 
with costs for the defendant. 

Sec. 4. And be it further enacted, That in any case in 
which any party is, or may be, by law, entitled to copies 
of the record and proceedings in any suit or prosecution 
in any State court, to be used in any court of the United 
States, if the clerk of said State court shall, upon de- 
mand, and the payment and tender of the legal fees, 
refuse or neglect to deliver to such party certified copies 
of such record and proceedings, the court of the United 
States in which such record and proceedings may be 
needed, on proof, by affidavit, that the clerk of such 
State court has refused or neglected to deliver copies 
thereof, on demand, as aforesaid, may direct and allow 
such record to be supplied by affidavit, or otherwise, as 
the circumstances of the case may require and allow; and 
thereupon, such proceeding, trial, and judgment may be 
had in the said court of the United States, and all such 
process awarded, as if certified copies of such records and 
proceedings had been regularly before the said court. 

Sec. 5. And be it further enacted, That, whenever the 
President of the United States shall be officially informed 
by the authorities of any State, or by the circuit and one 
of the district judges of the United States, in the State, 


that, within the limits of such State, any law or laws of 
the United States, or the execution thereof, or of any 
process from the courts of the United States, will, in any 
event, be obstructed by the employment of military force, 
or by any other unlawful means, too great to be overcome 
by the ordinary course of judicial proceeding, or by the 
powers vested in the marshal by existing laws, it shall be 


court of the United States, in addition to the authority 
already conferred by law, shall have power to grant writs 
of habeas cc-pus in all cases of a prisoner or prisoners, in 
jail or confinement, where he or they shall be committed 
or confined on or by any authority or law, for any act 
done, or omitted to be done, in pursuance of a law of the 
United States, or any order, process, or decree of any 
judge or court thereof; any thing in any act of Congress 
to the contrary notwithstanding. And if any person or 
persons to whom such writ of Raises corpus may be di- 
rected shall refuse to obey the same, or shall neglect or 
refuse to make return, or shall make a false return there- 
to, in addition to the remedies already given by law, he 
or they shall be deemed and taken to be guilty of a mis- 
demeanor, and shalJ, on conviction before any court of 
competent jurisdiction, be punished by fine, not exceed- 
ing dollars, and by imprisonment, not exceeding 
» or by either, according to the nature and 
aggravation of the case. 

Mr. MANGUM moved that the further consideration of 
the bill be postponed to and made the special order of the 
day for Thursday next; and upon this motion asked the 
yeas and nays, which were ordered. 

The question being taken, it was decided in the nega- 
tive, as follows : 

YEAS.—Messrs. Bibb, Black, Brown, Calhoun, King, 
Mangum, Miller, Moore, Poindexter, Rives, Smith, Troup, 
Tyler, Waggaman, White—15. 

NAYS.—Messrs. Benton, Chambers, Clay, Clayton, 
Dallas, Dickerson, Dudley, Ewing, Forsyth, Foot, Fre- 
linghuysen, Grundy, Hendricks, Hill, Holmes, Johnston, 
Kane, Knight, Prentiss, Robbins, Robinson, Ruggles, 
Seymaur, Silsbee, Sprague, Tipton, Tomlinson, Webster, 
Wilkins, Wright—30. 

Mr. WILKINS rose in support of the bill. The posi- 
tion, said he, in which you, Mr. President, have placed 
me in relation to this body, imposes on me the duty of 
introducing the present bill to the Senate, and of explain- 
ing its provisions. In my mode of discharging this duty, 
I do not consider myself as the representative of other 
gentlemen on the committee; those gentlemen possess a 
competence, far beyond mine, to explain and defend the 
power of the General Government to carry into effect 
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its constitutional laws. The bill is founded upon a mes- 
sage from the President, communicated on the 16th inst., 
and proposes to sustain the constitutionality of the doc- 
trines laid down in that admired state paper. In the 
outset of the discussion, it is admitted that the bill points 
to an afflicting state of things existing in a Southern State 
of the Union; it is not to be disguised that it points to the 
State of South Carolina. It is not in the contemplation of 
the committee who reported this bill to make it assume, 
im any way, an invidious character. When the gentleman 
from South Carolina threw out the suggestion that the 
bill was invidious, he certainly did not intend to impute to 
the committee a design to give it such a character. So 
far from being invidious, the bill was made general and 
sweeping, in its terms and application, for the reason that 
this course was thought to be more delicate in regard to 
the State concerned. The provisions of the bill were 
made general, for the purpose of enforcing every where 
the collection laws of the Union. 

The bill presents three very important and momentous 
considerations: Is there any thing in the circumstances of 
the country calling for legislation on the subject of the 
revenue laws? Is the due administration of those laws 
threatened with impediments? and is this bill suited to 
such an emergency? He proposed to consider those 
— but in a desultory manner. He never shrunk 

any moral or political responsibility, but he had no 
disposition (to use the words of the Senator from North 
Carolina) to ‘drum on public sensibility.” Neither he 
nor the State which he represented had any influence in 
bringing up these questions, but he was prepared to meet 
the crisis by his vote. Ps 

It is time (continued Mr. W.) that the principles on 
which the Union depends were discussed. It is time 
that Congress expressed an opinion upon them. It is 
time that the people should bring their judgment to bear 
on this subject, and settle it forever. The authority of 
Congress and of the people must settle this question one 
day or other. There were many enlightened men in the 
country, men whose integrity and patriotism nobody 
doubts, who had arrived at opinions in this matter very 
different from his own. The Senator from South Carolina 
knows (said Mr. W.) the respect in which I hold him; but 
I am unwilling to take his judgment on this question as 
the guide of mine; and I will not agree that the Union 
depends on the principles which he has advanced. He 
has offered a document as a plea in bar; if it be establish- 
ed, then a bar is interposed between the powers of the 
Government and the acts of South Carolina. 

The bill is of great importance, not on account of its 
particular provisions, but of their application toa rapidly 
approaching crisis, which they were intended to meet. 
That crisis was in the control of this body, not of any 
branch of the Government. He would ask the Senator 
from Mississippi [Mr. Pornpexrer] what authority he 
had to say that the passage of any bill reducing the tariff 
would avert the jarceaneh of the ordinance of South 
Carolina? He was unwilling to consider that Senator as 
the representative of the unlimited authority and sove- 
reignty claimed by the State of South Carolina. He would 
now present to the Senate a view of the position in which 
South Carolina had placed herself, in order to justify the 
committee in reporting the bill under consideration. It 
was not, sir, for the purpose of establishing a military des- 

tism, nor of creating an armed dictator, nor of sending 
into South Carolina military bands to ‘cut the throats of 
women and children,” that the committee framed the bill. 
If any thing can ever establish a military despotism in this 
country, it is the anarchy and confusion which the princi- 
ples contended for by the Senator from South Carolina 
will produce. If we keep together, not ‘“‘ten years,” 
nor tens of thousands of years, will ever bring the country 
under the dominion of military despotism. But adopt the 
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principles of South Carolina—break the Union into frag. 


ments—some chieftain may bring the fragments (0. 
gether, but it will be under a military despotism. He 
would not say that South Carolina contemplated this re. 
sult, but he did say that her principles would lead to it 
South Carolina, not being able longer to bear the burden 
of an oppressive law, determined on resistance. 

The excitement raised in the State gave to the party 
oe in the Legislature of the State, and a convention 
was called, under the provision of the State constitution 
authorizing its amendment. The convention met, and 

assed what is called the ordinance, establishing new and 
undamental principles. Without repeating it, he would 
call the attention of the Senate to some few of its provi. 
sions. It overthrew the whole revenue system. It was 
not limited to the acts of 1828 or 1832, but ended with 
a solemn declaration that, in that State, no taxes should 
be collected. The addresses of the convention to the peo. 
ple of the United States and of the State of South Ca. 
rolina used a tone and language not to be misunderstood. 
They tell you it is necessary for some one State to bring 
the question to issue—that Carolina will do it—that Caro. 
lina thrown herself into the breach, and would stand 
foremost in resistance to the laws of the Union; and they 
solemnly cal upon the citizens of the State to stand by 
the principles of the ordinance, for it is determined that 
no taxes shall be collected in that State. The ordinance 
gives the Legislature the power to carry into execution 
this determination. It contains within itself no seeds of 
dissolution; it is unlimited as to time; contains no re- 
strictions as to application; provides no means for its 
amendment, modification, or repeal. In their private, in- 
dividual capacity, some members of the convention held 
out the idea which had been advanced by some members 
of this House, that if the tariff law was made less op- 
pressive, the ordinance would not be enforced. 

[Mr POINDEXTER here remarked, that he said that any 
new tariff law, even if more oppressive than the law of 
1832 were passed, the ordinance would not apply to it.| 

If the terms of the ordinance are considered, (continued 
Mr. W.) there is no possible mode of arresting it; so sure 
as time rolls on, and four days pass over our heads, the 
ordinance, and the laws emanating from it, will lead to 
the employment of physical force, by the citizens o! 
South Carolina, against the enforcement of the revenue 
laws. Although many of the most influential citizens o! 
Carolina protested against the idea that any but moral 
force would be resorted to, yet the excitement and de- 
termined spirit of the people would, in his opinion, lead 
speedily to the employment of physical force. He did 
not doubt that the Senator from South Carolina abhorrec 
the idea of force; no doubt his excellent heart would 
bleed at the scene which it would produce; but he would 
refer to a passage in the ordinance to prove that it was 
the intention of its framers to resort to force. Mr. W 
here read the third paragraph of the ordinance. 

** And it is further ordained, that it shall not be law/ul 
for any of the constituted authorities, whether of this 
State or of the United States, to enforce the payment of 
duties imposed by the said acts within the limits of this 
State; but it shall be the duty of the Legislature to adopt 
such measures and pass such acts as may be necessary 0 
give full effect to this ordinance, and to prevent the en: 
forcement and arrest the operation of the said acts and 
parts of acts of the Congress of the United States within 
the limits of this State, from and after the Ist of Feb- 
ruary next; and the duty of all other constituted author: 
ties, and of persons residing or being within the limits ©! 
this State, and they are hereby required and enjoined, '0 
obey and give effect to this ordinance, and such acts and 
measures of the Legislature as may be passed or adept¢¢ 
in obedience thereto.” : 

Does the shadow follow the sun? Even so surely W'" 
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force follow the attempt to disobey the laws of South Ca- 
rolina. In the last paragraph of the ordinance is this 
bere rmined to support this ordinance at every haz- 
ard,”?—and this declaration is made by a courageous and 
chivalrous people—‘ we do further declare that we will 
not submit to the application of force, on the part of the 
Federal Government, to reduce this State to obedience.” 
This attempt, said Mr. W. is not made by this bill, or by 
any one. ‘** But that we will consider the passage, by 
Congress, of any act authorizing the a of a mi- 
litary or naval force against the State of South Carolina, 
her constitated.authorities or citizens, or any act abolish- 
ing or closing the ports of this State, or any of them, or 
otherwise obstructing the free ingress and egress of ves- 
sels to and from the said ports, or any other act on the 
part of the Federal Government to coerce the State, shut 
up her ports, destroy or harrass her commerce, or to en- 
force the acts hereby declared to be null and void, other- 
wise than throu e civil tribunals of the country, as 
inconsistent with the longer continuance of South Caro- 
lina in the Union.” 

Force must inevitably be used in case any attempt is 
made by the Federal Government to enforce the acts 
which have been declared null and void. The ordinance 
clearly establishes nullification as the law of the land. 

{Mr. MILLER: Will the Senator read a little further?] 

Mr. W. finished the paragraph, as follows: 

‘¢And that the people of this State will thenceforth 
hold themselves- absolved from all further obligation to 
maintain or preserve their political connexion with the 
people of the other Statés, and will forthwith proceed to 
organize a separate Government, and do all other acts 
and things which sovereign and independent States may 
of right do.” 

They stop with nullification; but one step further on 
the part of the Government brings down secession and 
revolution. 

Mr CALHOUN--It is not intended to use any force, 
except against force. We shall not stop the proceedings 
of the United States’ courts, but maintain the authority of 
our own judiciary. 

Mr. WILKINS—How can the ordinance refer to any 
laws of the United States, when they are excluded from 
any operation within the limits of the State? Why do 
the laws and ordinance of South Carolina shut out the 
United States’ courts from appellate jurisdiction? Why 
do they shut the doors of the State courts against any in- 
quisition from the United States’ courts? They intend 
that there shall be no jurisdiction over this subject, ex- 
cept through their own courts. They cut off the federal 
judiciary from all authority in that State, and bring back 
the state of things which existed prior to the formation of 
the federal constitution. 

Here nullification is disclaimed, on one hand, unless 
we abolish our revenue system. We consenting to do 
this, they remain quiet. But if we go a hair’s breadth to- 
wards enforcing that system, they present secession. We 
have secession on one hand, and nullification on the otler. 


than those of the feudal system, so far as they apply to 
the citizens of Carolina. But with its operations on their 
own citizens, he had nothing to do. Resistance was 
just as inevitable as the arrival of the day on the calendar. 
In addition to these documents, what did rumor say— 
rumor, which often falsifies, but sometimes utters truth. 
If we judge by newspaper and other reports, more men 
were now ready to take up arms in Carolina than there 
were curing the revolutionary struggle. The whole 
State was at this moment in arms, and its citizens are 
ready to be embattled the moment any attempt was made 
to enforce the revenue laws. The city of Charleston wore 
the appearance of a military depot. As a further proof of 
the necessity of this bill, he would read a printed paper, 
which might pass for what it was worth. 

Mr. CALHOUN, What paper is it? Has it a signature’ 

Mr. WILKINS. It isa circular, but not signed. Mr. 
W. then read the paper as follows: 


(Circular. ) 


**Cuanteston, January, 1833. 

‘* Srm:—-You will, on receiving this letter, immediately 
take the proper measures for the purpose of ascertaining 
at what points depots of provisions, say of corn, fodder, 
and bacon, can be established on the main roads leading 
through your district, at suitable stations, say from thirty 
to forty miles apart. Looking to the event of a possible 
eall for troops of every description, and especially of 
mounted men, in a sudden emergency, you will ascertain 
the routes by which they could most conveniently pass 
through your respective districts, and the proper points 
at which they may put up after the usual day’s march. 
Having settled this, the next point will be to inquire 
whether there are any persons at or near those points, 
who would undertake, on terms to be stipulated, to fur- 
nish corn, fodder, and meat, in what quantities, and at 
what notice? It is desirable that this arrangement should 
be effected, so as to enable us to command an adequate 
supply in the event of its being wanted, without actually 
making purchases at present. If this be impracticable, 
however, you must then see on what terms purchases can 
be effected, where, and on what manner the articles can 
be deposited and taken care of? I will here give you a 
general outline of my scheme. I will suppose three great 
routes to be marked out from the mountains towards the 
sea: one leading from Laurenceville, through Newberry, 
to Columbia; another from Yorkville andjUnion, by Wins- 
boro’ and Chesterville, to Columbia; and the third from 
Pendleton, through Abbeville and Edgefield, Burnwell, 
and Colleton, to Charleston. Along these routes depots 
would have to be established at intervals of thirty or 
forty miles, besides separate depots at Camden and some 
other places. From Columbia these stations would be 
necessary along the State road to Charleston. But one 
other route would then, perhaps, be necessary to be 
provided for, beginning at Darlington Court-house ,and 
ending at Georgetown;.one station to be at Kingstree, 
and another at Lynche’s Creek. From all other places 
some one of these stations might be struck. I present 
The Senator from South Carolina admitted the other day|this imperfect outline merely to give you some idea of 
that no such thing as constitutional secession could exist.|my general scheme. Your particular attention will, of 
Then civil war, disunion, and anarchy must accompany | course, be directed to your own district; and, if you find it 
secession. No one denies the right of revolution. That| necessary, you may call in my aids from the adjoining dis- 
isa natural, indefeasible, inherent right--a right which /|tricts, and such staff officers as you may think proper, 
we have exercised and held out, by our example, to the| and consult with them asto the best method of connect- 
civilized world. Who denies it? Then we have revolu-|ing the districts by some general plan, and favor me with 
tion by force, not constitutional secession. That violence | the result. 
must come by secession is certain. Another law passed) ‘‘ Another object to which I would call your early and 
by the Lexile of South Carolina, is entitled A bill to| particular attention, is the state of the arms, public and 
provide for the safety of the people of South Carolina. It| private, in the hands of the men. Great numbers have 
advises them to put on their armor. It puts them in| been issued from time to time, especially within a few 
military array; and for what purpose but for the use of|years past. I wish to know how many of them may be 
force? The provisions of these laws are infinitely worse | relied on in the event of actual service. For this purpose, 
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it must be ascertained, from actual inspection or otherwise, | system; by the admission of the whole list of . protected 


how many men in each company have muskets, rifles, 
or other arms fit for use; and any unfit for use must be 
repaired. The latter must be collected together and re- 
, if it can be effected in your neighborhood; and, 
if not, they must be boxed up and sent to Charleston; 
when, after being repaired at the public expense, they 
will be returned to the companies to which they ma 
belong. To execute the arduous, responsible, and dif- 
ficult duties imposed by this order, you are authorized 
to call to your assistance all the officers of the staff within 
your district; and, if further assistance is wanted, addi- 
tional officers will be appointed. The travelling ex- 
enses of yourself, and such officers as you may employ 
in this business, will be paid. You will issue the neces- 
sary orders in my name, countersigned by yourself as 
aid-de-camp, to all officers within your district, urging 
them to do whatever you may find necessary to the 
prompt and effectual execution of this order. You will, 
when convenient, call upon the brigadier or major ge- 
nerals, within your district, for their co-operation and 
assistance, and, generally, adopt all proper measures for 
the accomplishment of the important objects which I have 
in view, which may be stated in a few words to be, to 
secure the means of subsistence, so as to be enabled to 
bring troops to any given point in the shortest possible 
time—to ascertain the state of the arms now in the hands 
of the men—and to have those unfit for use put in com- 
plete order. If any other means occur to you of accom- 
plishing, in the ce manner, these vitally important 
objects, you will be so good as to suggest them. 
**T am, very respectfully, &c. 


**N. B. I annex the form of three orders, which you 
may find it necessary to extend, to enable you to accom- 
plish the objects we have in view. You may modify them 
as you think proper, and then have copies served on each 
of the officers, who may be required to execute them 
within your district. They are not to be published in 
the papers. Copies of all such orders as you may issue 
must be sent to me.” 


Adverting to another circumstance, as tending to show 
the excitement prevailing in South Carolina against the 
General Government, Mr. W. said, that in every part of the 
State, the blue cockade, with the Palmetto button, was 
generally worn. That bitof ribbon, and the button, were 
no trifling sign of the military spirit prevalent among the 
people. 

It seemed to him, indeed, from all these facts, known 
to us, officially and by rumor, that it was impossible to 
avoid a collision with South Carolina, while her ordi- 
nance remained in force; and that those gentlemen who 
represented that the passage of any bill by us would de- 
feat the ordinance, and prevent a collision, had mistaken 
the sense of the ordinance, and the intention of the peo- 
ple of South Carolina. 

{[Mr. MILLER here interposed, and said he had not 
expressed the opinion that nullification would be aban- 
doned upon the pees of a bill of any character in refer- 
ence to the tariff. If Congress passed a bill altering the 
tariff acts of 1828 and 1832, he was of opinion that such 
act would set aside the ordinance, which was specific in 
its application to the tariff acts of 1828 and 1832. Even 
if a bill more oppressive than the existing acts should 
pass, the ordinance now existing would thereby be de- 
feated, and South Carolina would be under the necessity 
of assembling another convention, and passing another 
ordinance. } 

Mr. WILKINS found, he said, that he was not far from 
right. What prospect, then, was there of an abandon- 
ment, by South Carolina, of her present position? She 
offers us but two modes of adjusting the matter in dispute. 
The first is by the total abandonment of the protective 


articles free of all duty, and raising the whole revenue 
derived from duties on imports exclusively from the 
unprotected articles. The consequence of the adoption 
of this policy would be most fatal and disastrous to tle 
industry of the Northern States. It would ee the labor 
ing classes of Pennsylvania on a footing with the pauper 
of the old world. It would prostrate at once and foreyo, 
the policy which Pennsylvania had long cherished, which 
South Carolina had united with her in establishing and 
maintaining, and under which she was hua and 
happy. The admirable speech made by the Senator from 
South Carolina, in 1816, in favor of the protective policy, 
was engraved on the hearts of the people of Pennsylyania, 
In the dwellings of the farmer, the mechanic, and the 
manufacturer, it hung upon the wall, by the side of 
Washington’s Farewell Address. He well remembered 
that speech, for it had a powerful influence on his own 
mind in relation to the policy of the protective system 

{Mr. CALHOUN here said, I thank the gentleman for 
alluding to that speech. It has been much and very often 
misrepresented, and I shall take an early opportunity to 
explain it.] 

Mr. WILKINS—I shall be happy to witness the exhi- 
bition of the Senator’s ingenuity in explaining the speech 
in such a manner as to make it accord with his present 
views. I should not have alluded to it, had not the Sen. 
ator remarked upon the bill from our committee as a bill 
‘of ahominations.” 

«Mr. CALHOUN—It requires no apology. 

Mr. WILKINS proceeded to state the considerations 
which rendered a compliance with the terms proposed by 
South Carolina improbable, if not impossible. For his 
own part, he was free to say that he could not bring his 
mind to assent to so destructive a measure. He spoke 
only for himself. What were the views of others of this 
body on this subject he did not know, for he was not in 
the habit of making inquiries as to the opinions of others 
onsuch topics. Much as he loved the Union—much as he 
deprecated any collision between the State and Federal 
Governments—much as he was disposed to respect the 
opinions and wishes of a sister State—he would not himself 
assent to a total destruction even of incidental protection 
to our domestic industry. He would, however, go fir, 
very far, even to the sacrifice of much of that protection 
which we claim as just and necessary; but to the point 
proposed by South Carolina as her ultimatum, he could 
not go. 

He did not believe that there was any probability of the 
assent, on the part of Congress, to the first proposition of 
South Carolina. There was but one other proposition 
made by South Carolina for the adjustment of this con- 
troversy, and that was even less hopeful than the former. 
It was by the call of a general convention of the States, 
and the submission to them of an ultimate arbitrament on 
the disputed powers. Mr. W. was of the opinion that the 
division of the State representation assembled in conven- 
tion on the matters in controversy would not differ from 
the judgment of the representatives assembled in Con- 
gress. He did not think it at all probable that the con- 
vention would either alter the constitution in respect to 
the powers of the Government over the subject of revenue, 
or that the protective laws would be pronounced by them 
unconstitutional, and null and void. But it was not at all 
probable that two-thirds of Congress and three-fourths of 
the States would agree to the call of a general conven- 
tion. The people were averse to any change in the 
constitution, and were of opinion that it could not be 
amended for the better. For his own part, it was his 
earnest hope, and confident belief, that no change would 
ever be made in the terms of our admirable compact. 

Here Mr. W. yielded to a motion for adjournment, and 
the Senate adjourned. 
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The subject again coming up— : 

Mr. WILKINS resumed his remarks on it. He com- 
menced by stating that, on a proper occasion, he should 
move one or two amendments to the bill, one of which 
would be to limit some of its provisions to the end of the 
next session of Congress: the provisions which it contained 

for amending the judicial system, he presumed, there 
would be no objection to leaving, as they are in the bill, 
unlimited. ; 

When the Senate adjourned yesterday, (Mr. W. contin- 
ued,) I was speaking of the tariff system—of this system 
for the protection of American industry, which a. vast 
portion of the American people believe to be intimatel 

connected with the prosperity of the country. Asa justi- 
fication of the adherence, as far as practicable, to this 
system, he had had reference to the conduct of gentlemen 
from the South in regard to it. At one period, he now 
added, Maryland had been considered a Southern State, as 
she was still a slave-holding State: from the chief city of that 
State, directly after the meeting of Congress, under the 
constitution of 1787, a memorial was transmitted to Con- 
gress, reciting the weakness and inefficiency of the old 
confederacy, and its inadequacy to protect the manufac- 
turing interests, and rejoicing that we had now a Govern- 
ment possessing all the necessary power to protect 
domestic industry, and praying the interposition of Con- 
gress for that purpose. Another incident he mentioned, 
which, he said, many members would recollect, of a mem- 
ber of Congress from South Carolina having, in the year 
1809, offered a resolution proposing that all the members 
of Congress should appear, at the commencement of the 
next ensuing session, clad entirely in clothing of American 
manufacture. He had already adverted to the agency of 
the South in passing the tariff law of 1816, and now, said 
he, let me make a personal reference, in connexion with 
it, to another gentleman from South Carolina, now a 
member of this body, [Mr. Mitxier;] which reference I 
make with all possible respect for that gentleman. When 
the bill of 1816 was under discussion, that gentleman, 
then a member of the other House, made a mofion, deeply 
interesting to Pennsylvania, and for which I, as one of her 
sons, feel grateful to him, to raise the duties on hammer- 
ed bar iron (which the bill proposed to raise from nine to 
sixteen dollars per ton,) to twenty dollars per ton. Thus 
amended, the bill passed the House, but the duty was re- 
duced in the Senate to sixteen. 
the bill, including that and other duties, three members 
only from South Carolina were present, and they all voted 
for the bill. Strange revolution of opinion! It is now 
contended by the same gentleman that aduty of eighteen 
dollars upon the same article, (two dollars below her own 
proposition, ) as fixed by the tariff of 1832, is so onerous, 
oppressive, and tyrannical, that the whole country is to 
be involved in a civil war, if not only that, but every other 
protective duty be not abolished ! 

Mr. W. said he had also spoken, yesterday, in justifi- 
cation of the strongest provisions of this bill, of the talked- 
of resistance to the laws in South Carolina. He had un- 
derstood the Senator from South Carolina, [Mr. Ca.noun, } 
the other day, as acknowledging that there was military 
array in South Carolina, but contending that it followed 
and did not precede the array of force by the United States. 

‘Mr. CALHOUN said he had admitted that there was 
military preparation, not array. 

Mr. WILKINS said, if we examine the measures taken 
by the administration in reference to the present crisis, it 
would be found that they were not at all of that military 
character to justify the measures of South Carolina which 
it was alleged had followed them. 

Mr. CALHOUN said that South Carolina was undoubt- 

























troversy? 
relied altogether on civil process, and that, ifthe General 


rely upon force. 
upon that party will fall the responsibility. 


appeal, in the first instance, to force. 
the patriotism of South Carolina—to that magnanimity of 
which she boasts so much. ‘ 







On the final passage of 












edly preparing to resist force by force. But, let the United 
States withdraw its forces from her borders, and lay this 
bill upon the table, and her preparations would cease. 


Mr. WILKINS resumed. That is, sir, if we do not op- 


pose any of her movements, all will be right. If we fold 
our arms, and exhibit a perfect indifference whether the 
laws of the Union are obeyed or not, all will be quiet ! 
This, I admit, would be an admirable mode to avoid colli- 
sion and 
submit to 
lification proceedin 
dissolved; for, in this Government of laws, union is obe- 
dience, and obedience is union. 
Carolina— 


prevent disturbance ; but is it one that we can 
? The moment we fail to counteract the nul- 
of South Carolina, the Union is 


The moment South 


Mr. CALHOUN—Who relies upon force in this con- 
I have insisted upon it that South Carolina 


Government resorts to force, then only will South Carolina 
If force be introduced by either party, 


Mr. WILKINS—The General Government will not 


It will appeal to 


Mr. CALHOUN.—I am sorry that South Carolina 


cannot appeal to the sense of justice of the General Go- 
vernment. 


[Order ! Order! from one or two members. } 
Mr. WILKINS.—The Government will appeal to that 


political sense which exhorts obedience to the laws of the 
country, as the first duty of the citizen. 
the moral force in the community. 
vain, it will appeal to the judiciary. If the mild arm of 
the judiciary be not sufficient to execute the laws, it will 
call out the civil force to sustain the laws. 
sufficient, God save and protect us from the last resort! 
But if the evil does come upon the country, who is re- 
sponsible for it? 


It will appeal to 
If that appeal be in 


If that be in- 


If force be brought in to the aid of law, 
who, I ask of gentlemen, is responsible for it to the peo- 

le of the United States? That is the question. Talk of 
it as you please, mystify matters as you wil!, theorize as 
ou may, pile up abstract propositions to any extent, at 
ast the question resolves itself into one of obedience or 
resistance of the laws—in other words, of union or dis- 
union. Wherein (said Mr. W.) consists our liberty? What 


is the foundation of our political institutions which we 


boast of, which we hold up to the world for imitation, 


and for the enjoyment of which the votary of freedom 


pants in every country of the globe-—what isit? It is that 
of a Government where the people make the laws, and 
where the people obey the laws which they themselves 
have made. That is eur system of Government, and by a 
large majority of the people it is respected accordingly. 
Why, sir, (said Mr. W.) if you were to carry into effect the 
ultra doctrine of South Carolina at this moment, repeal 
your whole protective system, shut up our factories, stop 
our wheels, extinguish our fires, &c.—nay, ruin us by 
your legislation—yet would the people of Pennsylvania 
obey the laws, and abide your decision. But then they 
would appeal to the people; they would endeavor to bring 
public opinion to act upon Congress, and bear them back 
into the right course. They would appeal to moral influ- 
ence, and to that alone. 

_ I know (said Mr. W.) that the gentleman from South 
Carolina cannot anticipate the application of force in the 
case now presented ; but I pray him, again and again, to 
advert to one particular paragraph of the ordinance. 
There were several cases in which the use of force is re- 
ferred to in the ordinance, in which Mr. W. admitted the 
right to use it. If, for example, as in a case supposed, 
Congress intended to overrun and subdue the State of 
South Carolina, and overturn their liberties, he admitted 
the right of resistance by force. But, come down to the 
contingency in which the ordinance declares that force 
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shall be used, and it isin the event of the attempt by 
the United States to enforce the execution of the reve- 
nue laws. ‘*Enforce” is the word employed by the 
ordinance. For the meaning of this werk: it was not ne- 

to resort to Johnson or Webster : the law may be 
*¢ enforced” by execution, by judicial process, by a simple 
demand of payment of duties by a United States’ officer. 
It needs not the iron grasp of power, the naked sword, or 
the fixed bayonet, to constitute enforcement of the laws. 
You enforce the laws every day, and every hour of every 
day, in the most tranquil state of society. This enforce- 
ment of the laws it is which is, after the Ist of February, 
to be construed into an attempt to put down the people 
of South Carolina, and to justify the calling forth of thou- 
sands upon thousands of armed men to resist it. 

Mr. W. here referred to the Charleston Mercury, which 
he held in his hands, containing the proceedings of a 
= meeting held at Charleston, South Carolina, on the 

ist instant, among which were anumber of resolutions, 
adopting the cockade to which he had reference yesterday, 
intermingled with notices of ‘Call to arms!” ‘Attention, 
volunteers!”? &c.; and one of these resolutions (which he 
read) declares that the persons assembled at this meeting 
not only affirm the right of the State peaceably to secede 
from the Union, but are prepared, if needs be, to peril 
their lives in the assertion of thisclaim, &c. Yes, sir, said 
Mr. W., if not prevented, secession is at hand; for the 
very moment that the marshal of the district calls out the 
comitatus, and heads that posse to enforce a- judg- 
ment of the federal court’ to compel the payment of, 
duties on imports, (after thelst of February, ) then has the 
contingency occurred of an attempt to enforce the laws; 
then has secession become the alternative. With regard 
to secession, Mr. W. went on to cite cases to show the 
consequences to which the admission of this right in any 
State would lead, should other States adopt the heresy 
affirmed by the meeting whose proceedings he. had read. 
This view of the subject he followed by saying, that nul- 
lification, unless merged in revolution, was not to be 
stopped. The honorable member had told the House, 
that laying this bill on the table, and passing the bill de- 
pending in the other House, would put a stop to nullifica- 
tion. But what surety was there even of this? After 
the Ist of February, nullification, with all its attributes 
and incidents, was to be in full operation in South Caro- 
lina. What would be its political operation? Where 
would it end?. He put this question plainly to the gentle- 
man from South Carolina. A convention of the States 
was out of the question; an amendment of the constitu- 
tion was out of the question—where was the contest to 
end? Why, the laws must be suspended. South Caro- 
lina, whilst represented on this floor, (ably as she is, and 
he hoped long would be, ) participating in the making of! 
laws, would be obeying just such of them as she pleased, 
and no more—cutting and carving with her own sword 
to suit herself! What a state of things was this!: 

[Mr. CALHOUN here said, that South Carolina would 
be content to maintain this contest upon the principle of 
protection, paying, without objection, whatever taxes 
might be required to be levied for the purposes of re- 
venue. } 

Mr. WILKINS—If South Carolina appeals to the 
federal judiciary, she can bring up the question of the 
validity of any part of the revenue laws for decision, by 
the federal courts. Mr. W. had no doubt of the influence 
of the Senator from South Carolina over the people of 
that State, but no one had power to say what course that 
State would take if the suggestion of the Senator should 
be adopted. We must take this matter as we unfortu- 
nately find it. The merchants of Charleston may import 
goods free of duty, and the merchants of Baltimore, New 
York, &c. must pay duties. The people of South Caro- 
lina are exempt from all taxation by duties on imports, 
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which is the only taxation known to our laws; and the 
people of the rest of the Union are compelled to pay 
taxes. South Carolina participates in the benefits, by: 
not in the burdens of the Government. The ordinance, 
to this effect, South Carolina is pledged to maintain; a4 
it declares that no power shall prevent free ingress anq 
egress into and from her ports. Every stream of water 
in the limits of the State, accessible frem the ocean, js 
made a free port. Wherever goods are introduced and 
landed, all obligation to pay the duties vanishes before the 
magical influence of nullification. 

The State of South Carolina is, guoud the revenue laws, 
out of the Union. As to the revenue system, our fellow. 
citizens of South Carolina are gone from us. What, 
then, is to prevent the goods imported into the State from 
being distributed into every part of the interior and along 
the coast? A legalized system would be introduced—he 
would not say of smuggling, for he would not impute » 
opprobrious a crime to the authorities of that State; bu 
free ports make free and nullification makes free 

orts. Well, sir, what will prevent the goods from 
eing sent to other States? Take the marks off from the 
3, and they may be sent any where. If nullification 
exempts goods from duties in South Carolina, it exempts 
them every where. They are marked ‘‘ State rights,” 
and the vessel is called ** State sovereignty.” They will 
not be imported under the glorious flag of the Union, 
but under the flag of South Carolina. South Carolina 
has got her ordinance. Now we shall see how she will 
put it in execution, how it works practically. It will make 
general confusjon, defeat equality in public burdens, and 
demoralize the community. 

As nullification is now about to go into full operation, 
what is to stay the hands of South Carolina, and prevent 
her from executing her present purpose? He was aware 
of the wide range of discussion which the question con 
neeted with this subject would lead to. But this was 
the time for bringing those questions before Congress 
for decision. They should decide now, in one way or 
other. Iam young and stout, said Mr. W., and am wil- 
ling to see the question tried, and to abide the end of 
it. The whole question comes to a single point. What 
is the constitutional relation of a single State to the United 
States’? If the Government is merely an ‘alliance of 
States, a federal league between several distinct and in 
dependent sovereignties, from which any one may witb- 
draw, there is an end of the question and of our bill 
For South Carolina, leaning upon her sovereignty and 
reserved rights, has cxerchiet the power which she 
claims of obeying and disobeying a law of the Union, 
just as she may construe it to be constitutional or uncon 
stitutional. 

An attempt on his part to throw any additional light 
on this subject would be as unnecessary as to contribute 
a drop of water to the ocean. It was enough for him that 
he had a few well settled principles on this point, which 
he had always entertained, and which had been acted on 
from the foundation of the Government to the present 
time. The constitution was formed by the people. !' 
was adopted by the States, which, like individuals, sur- 
rendered a portion of their sovereignty for the security 
of the rest. Those powers which are thus surrendered, 
however limited in number, are supreme in extent anc 
application. The second paragraph in the 6th article o! 
the constitution was, as it appeared to him, framed to 
meet this very case—to meet State legislation, State nul: 
lification—to meet the case of State legislation which at: 
tempts to overthrow national legislation. 

** This constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all trea- 
ties made or which shall be made under the authority of 
the United States, shall be the supreme law of the land, 
and the judges in every State shall be bound thereby. 
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any thing in the constitution or laws of any State to the|by availing themselves of the replevin law; and it had 
contrary notwithstanding.” been doubted whether the force of the ordinance would 
This supremacy of power was necessary for the general |be tried. But, as he had expected, the politicians, not 
welfare, because it consists in the use of powers which |the merchants, had formed a plan for trying the experi- 
could not be confined to, nor exercised by, any one State.|ment. Preparations had been made to bring the question 
We always had a Union. The great object of the peo-|to an issue as soon as the Ist day of February arrived. 
ple, from one period to another, has been to render the|He had made a note of the questions which would arise 
Union ‘*more perfect.” Virginia took the lead in the | out of these considerations, but he would not detain the 
last attempt, and her statesmen were among its foremost | Senate by noticing them. : i te 
champions. Experience had manifested the want of a} He would pass to the consideration of the provisions 
supreme power to bear immediately upon the people of|in the bill. The first section of the bill contains provi- 
the States. The laws of the old confederation bore on/sions which are preventive and peaceful. Mr. W. then 


- the States alone. Hence the constitution begins, ‘* We, | read from the first section of the bill, as follows: 


the people;’’ and the conclusion of the 8th section of the| ‘* Be it enacted, Efe. That whenever, by reason of un- 
1st article, giving power to Congress ‘to make all laws | lawful obstructions, combinations, or assemblages of per- 
which shall bgsnecessary and proper for carrying into|sons, or unlawful threats or menaces against officers of 
peace any “E foregoing powers, and all other powers|the United States, it shall become impracticable, in the 
vested by this constitution in the Government of the | judgment of the President, to execute the revenue laws, 
United States, or in any department or officer thereof,” | and collect the duties on imports in the ordinary way in 
and the emphatic conclusion declaring such laws to be the |any collection district, it shall and may be lawful for the 
supreme law of the land, in the aggregate sense of the term. | President to direct that the custom-house for such district 
We owe allegiance both to the United States and to| be established and kept in any secure place within some 
the State of which we are citizens. Are there, sir, any | port or harbor of such district, either upon land or on 
citizens who owe no allegiance to the United States? | board any vessel,” &c. : ; . 
Have the people of South Carolina abandoned the proud| It enjoins forbearance on the Executive, and gives him 
title of citizens of the United States? Has the General} power to remove the custom-house to a secure place, 
Government any power or quality of political sovereignty | where the duties may be collected. It leaves the ports 
at all? If it has, that power must be brought to bear di-|and districts as they now are, open for the commercial 
rectly upon the people of the States, and of each State. |convenience of the good people of the State; and even 
The Government of the United States forms a part of |the custom-house would not be taken from the port or 
the Government of each State, enters into it, and sup- | harbor where it now is. Our object in removing the 
plies whatever may be wanting in State powers. You |custom-house is to prevent all collision, if possible. The 
cannot bring about obedience to the laws, if their obliga-| words ‘‘threats and menaces” do not run through the 
tions and binding force are not directly on the people. |residue of the section. The power given in this clause is 
If the laws are brought to bear on the States, they may|not new; the clause is simply declaratory of the existing 
wrap themselves up in their sovereignty and their re-|law, as it has been held by our courts; for it has been de- 
served rights, resort to nullification, and, claiming the | cided, that where it is impossible to collect the duties, the 
power to put their veto on the acts of Congress, they | officers of the customs may remove the custom-house. 
may overthrow your whole system of legislation. This}! The next paragraph provides for the cash payment of 
doctrine impairs not the sovereignty of the people. The | duties under circumstances which render it impossib/e to 
people retain their sovereignty in reference to the United | collect the duties in the ordinary way. This is no great 
States as well as to their respective States. ‘They act}matter. We have already abolished the credits on duties 
hereas well asin their State Legislatures. Whenever you |to some extent, and this law carries out the system farther. 
exercise one of your great constitutional powers, the} Why should the practice of taking bonds be persisted in 
people act here, and are therefore bound by the law | when they say they are not bound to pay the bonds. It 
which they themselves made. This is the perfection of|is a mockery to take bonds when the constitution and the 





political institutions. The people make the laws, and /|law release the people bound from the obligation of the 
the laws govern. The States are secure in their rights, |bonds. Suits must be brought to enforce the payment of 
and always were secure. He admitted their original ab-|the bonds, and the authority of the State and federal tri- 
solute sovereignty; but, as he had said before, they yield-|bunals would thereby be brought into conflict, which 
ed up a portion of that sovereignty for the general good. | conflict the bill sought to avoid. The 62d section of the 
This is a constitution of power “‘ granted,” as a law-jact of the 2d March, 1799, refuses credit to merchants 
yer would say, ‘for a valuable consideration.”” By the|who have refused to pay their bonds. The same princi- 
grant of these powers, you created the constitution of the | ple is applied to the present case, where people are 
Union. You cannot take them back at pleasure. Here | combined to prevent the payment of bonds. 
are we asked--can the creature be greater than the| The third and remaining exigency provided for in this 
creator? No. But the creator may be bound by the act /first section is the authority to employ the land or naval 
of the creature; the principal may be bound by the act | forces, or militia. This provision is entirely defensive. It 
of the agent, if the agent acts in pursuance of delegated |merely confirms the authority for the protection of the 
power, particularly when the interests of third persons|custom-house and revenue officers. The simple question 
are concerned. We say to South Carolina, our prosperity |is—do you require obedience to the laws? How can you 
depends upon the permanence of a system which you/make the people of South Carolina pay the duties? The 
created; and you cannot take back the power which you|custom-house officers are not sufficiently numerous to 
gave to your agents to exercise. enforce obedience to the laws; pains, penalties, indict- 
On the subject of practical nullification, Mr. W. said|ments, all hang over the head of that man who is bold 
he had made some notes, and the very circumstances|enough to exact payment. The Legislature forbids the 
which he had anticipated had happened. From a late |enforcement of the law; and he who attempts to enforce 
number of the Charleston Mercury, which he held in his|it must suffer the penalty of the law as surely as he is con- 
hand, he read an account of a great State rights meeting | victed of the offence. The marshal, in this stage of the 
at Charleston, whereat resolutions were adopted for form-| business, cannot interpose. The militia cannot be called 
ing companies to import goods free of duty. The mer-|out, for the best reason in the world—-that they are com- 
chants of South Carolina would, it was thought, be reluc- | mitted in support of the other side of the question. Now 


tant to hazard their commercial credit and convenience | what isto be done? It is the duty of the President to take 
Vor. FX.-217 
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care that the laws shall be executed. He is invested with| house officer and carried off; and if he attempt to recap. 
the power by the constitution, and the public hold him| ture them, he is liable to a fine of ten thousand dollars, 
responsible for its exercise. You can vest the power no} and two years imprisonment. No such indictment is sub. 
where else. The first section of the second article of the! ject to traverse; that is, the accused shall not cross it; }\c 
constitution invests the President with the ‘* executive) shall not deny the facts or he shall not plead « not 
power,” and he is required to take an oath faithfully to} guilty.” This is the technical effect of refusing a traverse. 
execute the office and preserve the constitution. The| But can the word be taken in that sense in South Carolina’ 
second section of the same article makes him the com-| Perhaps the word, as used in the ordinance, has a mean. 
mander-in-chief of the army and navy of the United| ing peculiar to the South. 
States, and of the militia, when called into actual service.| Mr. MILLER explained. - The word had a peculiar 
The only question is—is it necessary to give these means| meaning in South Carolina. At the first court the ac. 
to enforce the laws? If we intend to enforce obedience} cused could traverse, but he had no right to continue the 
to the laws, these powers must be given, and no where} action. The ordinance denied the right to the accused 
can they be constitutionally lodged but in the President.| to continue the case after the first term, except for cause 
We give Andrew Jackson power simply to execute, fora} shown. The ordinance, in creating this misdemeanor, 
limited time, the revenue laws of the country. Well, we| merely applies to it the legal forms which in that State 
confide this power to a man who has never abused any| apply to ai tdadeninen. 
power reposed in him. He said that these proceedings} Mr. WILKINS.—It was apparent that the constitution 
were long anticipated. They were the subject of discus-| of the courts in South Carolina makes it necessary to give 
sion during the late Presidential contest. Every vote had/ the revenue officers the right to sue in the federal courts. 
an eye to the South. He spoke this with respect to the| It was not intended to restrict this right to any amount in 
other candidates, all of whom he knew would have sup-| controversy, nor to citizens of other States. It falls under 
ported the constitution. He made no invidious distinctions. | the clause of the constitution which gives jurisdiction to 
Why did South Carolina throw away her vote on a dis-| the United States’ courts in all cases arising under the 
tinguished individual, who was not a candidate? With an} constitution, treaties, and laws of the United States. He 
eye to this question. Why did the people of the United! would put a case in a few words: Suppose the collector 
States*vote for Andrew Jackson? Withi a view to this/ of the port of South Carolina is prosecuted. He is carried 
same question. For this provision in the law there was|to prison, or the capias in withernam is issvedl against 
a precedent, to which he would refer. The actof 9th) him. His property is carried off and sold. The case 
January, 1809, sec. 11-13, vol. 4, p. 194-5, to enforce| comes before the State court. He sets forth that, under 
the embargo, &c. The 2d section of the bill extends the) the laws of the United States, he was obliged to do his 
jurisdiction of the circuit courts in revenue cases. It|duty. On the other side, it is said that the laws of the 
gives the right to sue in these courts for any injury| United States had been nullified; and the State laws had 
incurred by officers, whilst engaged under the laws of| taken their place. Out of this issue springs a case provi- 
Congress in the collection of duties on imports. It de-|ded for by the bill. But it is objected that the case will 
clares that property taken under the authority of the laws} arise under the State law. But, shape it which way you 
of the United States shall be irrepleviable, and only sub-| may, the case arises out of the laws and constitution of 
ject to the order and decrees of the courts of the United} the United States, and the judicial power extends to all 
States; and it gives the penalty for the rescue of the pro-| cases in law and equity. It ought tobe so. There ought 
perty as is prescribed by the act of 30th April, 1790, sec. to be a judicial power co-extensive with the power of le- 
22, vol. 2, p.95. The provisions of that law make the! gislation, and.a co-extensive executive power. Without 
penalty not to exceed three hundred dollars, and impri-| this co-extensive power, legislation would be useless ina 
sonment for three months. This section has two objects| free Government. Neither domestic tranquillity, nor uni- 
in view: first, it gives power to the officers to sue in the| formity of rules and decisions, can be secured without it 
federal courts; and second, it provides that they shall] It may be said, (continued Mr. W.) that in this way you 
not be dispossessed of property seized by them under the} overturn the State legislation, and that they ought to give 
laws of the General Government, without the authority of] their own direction to State controversies. So they may; 
the courts of the United States. The object of this sec-| but let them not come in collision with the constitution 
tion is to meet legislation by legislation. There is nothing} and laws of the Union. Inevery controversy within any 
in this provision shocking or harsh. State, arising under a State law, coming in collision with 
The laws of South Carolina, made to enforce the ordi-| the constitution, or with a law of the United States, the 
nance, are harsh and oppressive beyond any of the feudal} federal courts have appellate jurisdiction. He felt him- 
laws. Under the replevin act of South Carolina, the| self too much exhausted to read a case or two to which 
goods are first seized; if they are not given up, the return} he desired to call the attention of the Senate. But he 
is made, and a capias in withernam issues; there is then aj meant to content himself with a mere reference to the 
suit to recover back the duties; the custom-house officer} case of Martin vs. Hunter’s lessee, in 1st Wheaton, Pp. 
cannot remove the suit to any other court, and the judges 304, and the case of Cohens vs. the State of Virginia, 6th 
and jurors who are to decide the case are under oath to| Wheaton, p. 584, where this point had been decided. Ii 
support the ordinance. For this misdemeanor the officers| appellate jurisdiction be given, the original could not be 
are subject to a fine of five hundred dollars and two years| desired. All the residuum of jurisdiction remaining, after 
imprisonment. And they are liable to have their own) the original jurisdiction given in specified cases to tlie 
property, to double the amount of the goods seized, taken} Supreme Court, might be exercised in any way by the 
and carried away. Every professional man knows to what| inferior courts that Congress might direct. These ob- 
cases a replevin law is usually confined. It views the] servations were applicable to thehird section of the bill, 
custom-house officer, while discharging his duty, as a tres-| which also provides for the extension of judicial jurisdic: 
passer. If the replevy is not obeyed, the intermediate] tion, by allowing the party or officer of the United States 
inquiry which the common law provides is discarded,|sued in the State courts for executing the laws of the 
and a writ of reprisal issues. It is not left discretionary| Union, to remove the case to the circuit court. It gives 
with the sheriff to take enough to satisfy the demand;| the right toremove at any time before trial, but not after 
but he is bound to take double the amount. There is no| judgment had been given; and thus affects in no way the 
danger that this part of the law can ever be executed, for| dignity of the State tribunals. Whether in criminal or '0 
no one person will have property enough for so tremen-| civil cases, it gives this right of removal. Has Congress 
dous agrasp. The goods are taken finally from the custom-| this power in criminal cases?’ He would answer the ques 
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tion in the affirmative. C 

this right in criminal as well as in civil cases, because the 
second section of the third article of the constitution 
speaks of ¢*all cases in law and equity;” and these com- 
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fine of ten thousand dollars and five years’ imprisonment 
on any owner of a slave found in pursuit of him, and that 
her jurors and judges are all sworn to regard this law, he 
would ask whether the United States’ courts could not 


prehensive terms cover all. He referred to the case of|have jurisdiction in this matter. The power of the Ju- 


Matthews vs. Zane, 4th Cranch, page 382, which decides 
that, if two citizens of the same State, in a suit in their 
State court, claim title under the same act of Congress, 
the Supreme Court has an appellate jurisdiction to revise 
and correct the decision of that court. 

The decision was founded upon the principle that the 
3d act of the constitution, considered in connexion with 
the judiciary act of 1789, would not give it a more exten- 
sive construction than it merited; and that the great ob- 
ject was, to render uniform the construction of the laws 
of the United States, and decisions under them upon the 
rights of individuals; and in such case it was entirely 
immaterial that both parties were citizens of the same 
State. 

It was admitted by Mr. Harper, counsel for defendant 
in error, that the exercise of jurisdiction in such case 
would be undoubted, if it was to maintain the authority 
of the laws of the United States against encroachments 
of the State authorities. The clause in the constitution 
to which he had adverted refers to the character of the 
controversy, without regard to the parties, or the par- 
ticular form of the action. The object of the suit, and not 
the tribunal, determined the jurisdiction. Was it to try 
the validity of an act of Congress? ‘That question deter- 
mined the jurisdiction. Was it to try any indictment 
for treason’ ‘That question determined the jurisdic- 
tion. It was more necessary that this jurisdiction should 
be extended over criminal than over civil cases. If 
it was not admitted that the federal judiciary had ju- 
risdiction over criminal cases, then was nullification 
ratified and sealed forever: for a State would have nothing 
more to do than to declare an act a felony or a misdemea- 
nor to nullify all the laws of the Union. There were nu- 
merous prejudices—prejudices peculiar to particular 
States, which, under any other view, would throw all ju- 
risdiction into the State tribunals. 

Mr. W. would put a case to the Southern gentlemen, 
by way of illustration. It was one which they would feel 
disposed to resent, and one to which he felt a repugnance 
to refer; but he would take it as illustrative of the opin- 
ions he had thrown out. There was to be found in the 
constitution a clause which gives the right to the owner 
of a slave to pursue him from one State to another, and 
to take him wherever he may find him. Now it was 
known that there was in some States a strong feeling on 
this subject, and that particularly was this sensibility to 
be found in the State of Pennsylvania, where it was car- 
ried to a very great extent. In great party times, he 
would suppose that a party in Pennsylvania rallied on this 
great principle. Pennsylvania was covered over with 
zealous and highly respectable abolition societies. He 
would suppose that Pennsylvania carried these feelings 
to such an extent, as to pass a law to nullify this clause in 
the constitution. He stated that he had, in the judicial 
station which he had occupied, had cases brought before 
him for decision, in which he had felt it to be extremely 
difficult to keep down this feeling. It had been even 
contended before him that the pursuit of the slave by 
his owner into that State was an unconstitutional act. He 
would suppose that Pennsylvania was to pass a law, de- 
claring that the moment a slave sets foot on her soil, he 
shall be at once elevated to the rank and privileges of a 
freeman, and that thus she should nullify the clause in the 
constitution on this point. 

It would be deemed very hard by the Southern gentle- 
men that they could not try the question of the constitu- 
tionality of that law before the Supreme Court. And if 
the State of Pennsylvania were to pass a law imposing a 





diciary would be entirely nugatory if it could be evaded 
by throwing the case into the form of a criminal proceed- 
ing. He referred the Senate to the cases of the United 
States vs. Moore, 3d Cranch p. 159, where it was admit- 
ted that Congress might give the power; and to that of 
Martin vs. Hunter’s lessee, 1 Wheaton, p. 350-1, where 
it was admitted that criminal are the strongest cases. 

The fourth section of the bill was merely matter of 
form. There was no constitutional principle involved in 
it. It only authorized the courts of the United States to 
supply the want of a copy of the record. It was intended 
to obviate the difficulty which was likely to arise from 
the novel provision contained in the 8th section of the 
replevin law of South Carolina, which makes it penal in 
the clerk to furnish such record. This provision did not 
meddle with the penalty of the clerk of the State court, 
but contented itself with providing means to supply the 
deficiency. 

The fifth section authorizes the employment of military 
force under extraordinary circumstances too powerful to 
be overcome without such agency, and to be preceded by 
the proclamation of the President. What he had already 
said had reference also to this section of the bill. He 
would now merely refer the Senate to some precedents. 

The first precedent which he would notice was to be 
found in the act of May 2d, 1792, vol. 2, p. 284, repeal- 
ed by the act of February 28, 1795, renewing the power 
to call forth the militia, which act was still in force. This 
law grew out of the Western Insurrection in Pennsylva- 
nia. Like the present bill, although it was merely in- 
tended to meet that exigency, it was so framed as to con- 
tinue in force. So the bill under consideration, although 
it had special reference to South Carolina, pointed not 
to her alone. If the opposition to the laws should ex- 
tend itself, and the spirit of disobedience should exhibit 
itself, whether in the South or the North, the general 
principles of the bill would be equally applicable. It was 
an amendment of our code of laws to which the attention 
of Congress had now been called, and which was render- 
ed immediately necessary by the peculiarity of our pre- 
sent situation. 

The second precedent to which he would invite the 
attention of the Senate was the act of the 3d of March, 
1807, vol. 4, p. 115, ‘* to suppress insurrections and ob- 
structions to the laws,” and ‘‘ to cause the laws to be duly 
executed.” That act authorized the President to call 
out the land and naval forces to suppress insurrections, 
&ce. These were the objects for which then, asin the 
present bill, this extraordinary power had been conferred. 

Another precedent would be found in the act of Janu- 
ary 9, 1809, sec. 11, vol. 4, p. 194, to enforce the em- 
bargo, and which gives the power to employ the land and 
naval forces, in general terms, to assist the custom-house 
officers. There was at that moment a great excitement, 
although nothing like the solemn position in which South 
Carolina has now placed herself. Yet it was deemed ex- 
pedient to confer on the President this power. 

He would now refer to the last precedent with which 
he should trouble the Senate. It so happened in the 
history of Pennsylvania, that that State took from Vir- 
ginia a strip of land bordering on the Alleghany and Ohio 
rivers. On this strip of land, where Virginia had been 
accustomed to exercise jurisdiction, for which she had 
opened the titles, and where she had held her courts, 
there arose an insurrection. This had been called the 
Western Insurrection, but it was a singular fact that it 
was confined to this narrow strip of land which Pennsyl- 
vania took from Virginia. The President was then author- 
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ized to call out the militia of the State, because they 
were not committed against the United States, but were 
willing to obey the call. The man to whose name his- 
tory no parallel put himself at the head of these 
troops to quell the insurrection. All power was placed in 
his hands by the act of November 24, 1794, vol. 2, p- 451, 
and the President was authorized to place in West Penn- 
sylvania a corps of 2,500 men, eitherdraughted or enlisted. 

‘The sixth section of the bill had reference to the re- 
plevin law of South Carolina, and was justified and ren- 
dered necessary by the 12th section of that act, which 
prohibited any person from hiring or permitting to be 
used any building, to serve as a jail for the confinement 
of any person committed for a violation of the revenue 
laws, under penalty of being adjudged guilty of a misde- 
meanor, and fined 1000 dollars, and imprisoned for one 
year. The State law, therefore, closes all the jails and 
buildings of South Carolina against prisoners held by pro- 
cess from the United States for a refusal to yield obe- 
dience to their laws. it was necessary, therefore, that 
something should be done. The case might not be fully 
met by the resolution of 3d March, 1791, vol. 2. p. 236; 
and this section merely incorporates that provision, with- 
out the introduction of any novel principle. 

The seventh and remaining section of the bill extends 
the writ of habeas corpus to a case not covered by ex- 
isting laws. These laws do not extend to any other than 
cases of confinement under the authority of the United 
States, and when committed for trial before the United 
States’ courts, or are necessary to testify. He referred 
the Senate to vol. 2, p. 63, to the 14th section of the 
judiciary act. The present section merely extended the 
privileges of that act, which was so essential to the pro- 
tection of the liberties of our citizens. It extended the 
act to cases of imprisonment for executing the laws of the 
United States. There would be nothing objectionable 
in this section; it came in conflict with no code of law. 
If a citizen were confined under the provisions of the or- 
dinance of the 24th November, 1832, he could have no 
remedy under the laws as they now exist. As all such 
cases arose under the laws of the State of South Caro- 
lina, this section only extended the privileges of the writ 
of habeas corpus to meet those particular cases which 
had originated in the present state of things. 

He had now done, having fully attempted’to explain 
the reasons which had induced him to give his sanction 
to the bill. He should only say, in addition, that if it 
were the pleasure of Congress to enact this bill into a 
law, he should most fervently pray that no occasion might 
ever occur to require a resort to its provisions. It was 
his desire that the present bill, when it should become a 
law, might be rendered unnecessary by a return of the 
state of happy tranquillity which would renew the cement 
of our Union, and might lie for ages to come, without 
the necessity of reference to its provisions, slumbering in 
the libraries of the lawyer and among the archives of le- 
gislation. 


Wreopwnesnay, Janvary 30. 
THE COLLECTION BILL, 


The Senate having resumed the consideration of the 
bill to provide further for the collection of the duties on 
imports— 

Mr. GRUNDY asked leave to re-state what had been 
already stated by the chairman of the Committee on the 
Judiciary, as to the amendments which the committee 
proposed to move in the bill. The first amendment was 
to strike out, in the 29th clause of the 1st section, the 
words ‘* prevent or,” (the effect of which is to exclude 
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was to limit the operation of the bill to the close of the 
next session of Congress. As the amendments were of 
much importance, he had felt desirous to present them 
more distinctly to the consideration of the Senate. 

Mr. BIBB then rose to address the Senate. my 
voice, said he, is still for peace. Thinking it expe. 
dient, I desire to secure it by means most sure and 
practicable. I did wish that the discussion might have 
been delayed yet longer, to have advantage of al} 
circumstances that mig t occur, as well those which 
might result from the legislative action of the Congress, 
as from the action of the Legislatures of the States, and 
also from the friends of conciliation and fraternal concord 
generally. ; 

His wishes on this subject had to yield to those who 
differed from him, and he was now compelled to ente; 
into this discussion, and to deliver such views as appeared 
to him just, upon the question at issue. In doing this, he 
hoped he should observe that decorum which became him 
as a member of that distinguished body; and that he should 
in no instance be found transcending that respect which 
he had ever felt for those with whom he had the honor 
there to be associated. He sincerely hoped that, even in 
the heat of argument, nota single expression might escape 
his lips, calculated to add to that excitement, which, both 
in doors and out of doors, was, he feared, already great 
enough, if not too great. But it was necessary, from the 
nature of the subject, to touch on the conflicting opinions 
of two great parties which had been distinguished in the 
United States, and had alternately held the reins of Gov- 
ernment. He had, from early life, belonged to one of 
these parties; he had never swerved from its doctrines; 
and, in his old age, he still saw reason to abide by them. 
It was his wish, therefore, onthe present occasion, to put 
his opinions fairly before the public, that he might not 
be understood or thought to advocate doctrines which he 
did not advocate. 

He would tell them, then, in the outset, that he loved 
the Union. It was because he did love the Union that he 
felt himself then compelled to join in that debate. He 
wished to cherish the Union. He would cherish it as a 
safeguard against foreign invasion. He would cherish it 
as a bond of peace and concord at home. He would 
cherish it as the most likely means of protecting the 
country from the evils which history told them had befal- 
len other Governments, who had, at one time, enjoyeda 
considerable share of liberty; the horrors which had be- 
fallen revolutionary France; and the evils which had 
been acted almost before their eyes in South America. 
He would not go into a detail of the horrors of civil war 
He would leave them to the mind of every Senator to 
imagine; but he must believe that the most vivid imagins- 
tion would fall far short of anticipating the horrors of s 
civil war like that which appeared about to be brought on 
this country. When he looked at the prospects before 
them, promising no alleviation of the burdens of the pro 
tective tariff, and at the bill under consideration, he could 
not but fear that those awful consequences, civil war and 
disunion, must follow its passage. : 

A message had been sent to them from the President of 
the United States, together with a proclamation addressed 
by him to the people of the United States. They had 
been told by the honorable Senator, who was the chalr- 
man of the committee by which this bill was reported, 
and who opened the debate, that this bill was responsivé 
to the message of the Executive; that it was calculated 
and designed to meet the state of things there portrayed, 
the facts and the circumstances alluded to in the procla- 
mation and message. Whilst it was admitted that this 
was an act of high legislation, it was justified on the 


the power proposed to be conferred on the President of| ground that it was necessary. He should, then, treat the 


the United States to use military force to prevent, as well 
as to suppress, any riotous assemblage, &c.) The second 


bill as though the amendments offered that morning by 
his friend from Tennessee were already in the bill; they 
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proposed to make it not a permanent law, but to limit its 
duration to the end of the next session of coarse. He 
should treat its provisions, therefore, as intended to ope- 


resoundings of the heavy-toned fiery-mouthed cannon; 
when I shall see the glittering of small arms; when I shall 
read the proclamation preparatory to mortal strife between 


rate directly on South Carolina—he meant the state of| States and State, and know that the strife is in fact begun 


things in South Carolina as declared and portrayed in the 
message of the President, in the ordinance of South Caro- 
lina, in the test oath, and in all the other public acts 
alluded to in the message—the proclamation,and the train 
of reasoning in the proclamation and the message, as ap- 
plicable to the state of things in South Carolina—of things 
expected, not done. 

Pursuing this object, he said that, so far as South Caro- 
lina was concerned, the ordinance was made by the peo- 
ple of that State in their highest sovereign character, 
organized in convention. It was done by South Carolina 
in her character of a State. So were also her legislative 
acts. The whole proceedings in South Carolina, to which 


‘in all the pride, and pomp, and circumstance of war,” I 
shall then despair. There will be no assurance that the 
constitution will erect its proud crest above the struggling 
hosts, and come out unscathed from the contest. I have 
no assurance that the Union will survive the carnage and 
embittered feelings engendered in the impious war of 
child against parent, brother against brother. I have no 
assurance that the rays of civil liberty will‘again gladden 
with their mild beneficence this once happy land. These 
are my apprehensions. The union of these States is too 
precious to be set at hazard, or sported with by tilts and 
tournaments. He said the provisions of the fifth section 
of the bill appeared to him to lead, by a direct road, to 


the proclamation and message allude, are facts done upon | civil war and a severance of the States. 


paper, committed by words, not an overt act of resistance 
in the country: not any blow struck ; no violence acted ; 
no plan executed by force ; no act done, or threatened, | 


by a lawless banditti, or by a riotous assemblage of indi-| The first question is between justice and injustice. 


Mr.B. said, it seemed to him that a false issue was 
presented. The question of war against South Carolina 
is presented as the only alternative. This issue was false. 
Shall 


viduals convened without authority, or in contempt of| we do justice to the States who. have united with South 


the State authority, is communicated. But every fact in 
South Carolina complained of relates to things transacted 
by the people of South Carolina acting in their high sove- 
reign character in convention, and through the legislative 
and executive departments of their organized govern- 
ment. Every thing which has been oodighaieal of is done 
by the State of South Carolina. 

Here, once for all, he desired it to be remembered, that, 
when he spoke of a State, he did not mean an intangible 
being, a mere abstraction, without body, soul, intelligence, 
or moral responsibility; but of a State, in the-sense in 
which the term was understood in international law, and 
in our own codes, as people within a defined territory, 
bound together by social compact, having a Government 
and laws to which they look for justice and | sors: 
and to which they owe the corresponding obligations of 
allegiance and support. 

In the argument he was about to make, he did not in- 
tend to justify the extremities to which South Carolina had 
gone, nor to defend all the positions she had assumed. 
He meant to examine the constitution of the country; its 
constituent parts; its checks and balances; for the pur- 
pose of testing the soundness of the doctrines in the pro- 
clamation and the message, and proposed by the bill to be 
established by force of arms. 

It seems to me that the subjects embraced by the pro- 
ceedings of South Carolina afford ample field for the exer- 
cise of intellect with intellect; sufficient room for the ex- 
ercise of a mutual spirit of amity, concession, and concilia- 
tion, without resorting to the sword and the bayonet, to 
put up or to put down the political creed of the one or the 
other party. 

I have witnessed the ragings of the natural elements, 
when the blackening clouds gathered. I have seen the 
forked flashes blaze upon the mountain, and yet the rock 
that decked the mountain’s brow, and defied the storm, 
remained unscathed by the lightnings of heaven. I mae 
heard the clamoring of the winds, and seen the proud 
forest bend before the majesty of nature. In the fury of 
the storm I have seen the fond mother press her infant to 


Carolina in complaint and remonstrance against the injus- 
tice and oppression of the tariff? Shall we cancel the 
obligations of justice to five other States, because of the 
impetuosity and impatience of South Carolina under wrong 
and oppression’ The question ought not to be whether 
we have the physical power to crush South Carolina; but 
whether it is not our duty to heal her discontents; to con- 
ciliate a member of the Union; to give peace and happi- 
ness to the adjoining States which have made common 
cause with South Carolina, so far as complaint and remon- 
strance go. Are we to rush intoa war with South Caro- 
lina to compel hertoremain inthe Union? Shall we keep 
her in the Union by force of arms, for the purpose of 
compelling her submission to the tariff laws of which she 
complains’ How shall we do this? By the naval and 
military force of the United States, combined with the 
militia? Where will the militia come from? Will Vir- 
ginia, will North Carolina, will Georgia, Mississippi, or 
Alabama, assist to enforce submission to the tariff laws, the 


justice and constitutionality of which they have, by reso- 


lutions on your files, denied over and over again’ Will 
those States assist to forge chains by which they them- 
selves are to be bound? Is this to be expected in the or- 
dinary course of chance and probability’ 

He earnestly entreated the Senators to reflect on the 
probable consequences of the measures proposed by the 
bill. Are we not approaching too near to the condition 
of Great Britain, when the colonies were petitioning for a 
redress of grievances? when the ministry, armed with her 
military and naval forces, looked on the remonstrances of 
her colonies with contempt? Their complaints could not 
reach the throne; their reasonings could only awaken the 
liberals of the kingdom, but could not quench the minis- 
terial thirst for money and for power. 

_ Has not South Carolina been treated by the proclama- 
tion pretty much in the style in which Lord Hillsborough 
treated the colony of Massachusetts, requiring that certain 
resolutions should be rescinded?—[{Here Mr. Briss read 
from Holmes’s America, the following:] 

**On the 22d of April, 1768, Lord Hillsborough wrote 


her bosom, and sigh with fearful apprehension that her|to Governor Barnard, of Massachusetts, stating that the 
husband might be exposed, houseless, ‘to bide the pelt-|proceeding which gave rise to the circular letter was 
ings of the pitiless storm.” But, in the darkest gloom of |‘ unfair, contrary to the real sense of the assembly, and 
elemental strife, there was a consolation; for there was an | procured by surprise;’ and instructing him, ‘so soon as 
assurance that the storm would cease; that the sun would | the General Court is again assembled, to require of the 
again shed his gladdening rays on herb, tree, fruit, «and | House of Representatives, in his Majesty’s name, to rescind 
flower, displaying the charms of nature in renovated health | the resolution which gave birth to the ‘circular letter from 
and refreshened verdure. But when, in the storm now ga- ithe Speaker, to declare their disapprobation of, and dis- 
thering in the political horizon, I shall hear the blast of a|sent to, that rash and hasty proceeding.” 

trumpet, the neighing of the steeds, the noisy drum, the| Mr. B. proceeded to allude to the obnoxious acts which 
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gave rise to the resistance of Massachusetts to the British 
power--the Boston port bill, the tea tax, &c. Great 
Britain sent her armies in the confident expectation that 
the province would be immediately overrun. But what 

aggrieved and injured the interests of Massachusetts, 
touched the rights and interests of all; and all united in 
one common cause, united to resist what they all believed 
to be oppressive and unjust. 

He would here notice objections which he had heard 
(he would not say on that floor) to reducing the tariff, 
according tothe recommendation of the President’s mes- 

e. 

It is said, ‘‘South Carolina has put herself in battle 
arfay against the Government; she has assumed a military 
attitude; and the Congress of the United States must not 
be dictated to by a member of the Union.” She must 
submit. In like manner Lord North reasoned in his day. 
{Here Mr. B. read from Mr. Holmes’s History, as follows:] 

*< On the 12th of April, 1770, the King gave his consent 
to the act of repealing the duties, with the exception of the 
duty on tea. 


dence of America on Great Britain.” That declaratory 


act, and this reservation of the duty on tea, left the cause | 


of contention between the two countries in its entire force. 
Lord North, who had moved the repeal of the obnoxious 
port duties of 1776, excepting the duty on tea, being 
strongly urged by the members in oppgsition not to 
persevere in the contention, when he relinquished the 
revenue, replied: ‘Has the repeal of the stamp act 
taught the Americans obedience’ Has our lenity inspired 
them with moderation? Can it be proper, while they de- 
ny our legal power to tax them, to acquiesce in the argu- 
ment of illegality, and, by the repeal of the whole law, to 
give up that power? No: the properest time to exert our 
rights of taxation is when the right is refused. To tem- 
porize is to yield; and the authority of the mother coun- 
try, if it is now unsupported, will, in reality, be relin- 
quished forever. A total repeal cannot be thought of till 
America is prostrate at our feet.’ ”’ 

Lord North’s pompeus idea of prostrating America be- 
fore the British lion proved to be but a phantasma which 
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liament took care to pass an act ‘ for securing the depen-| to. define and 
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Her ordinance and her laws are alluded to under the 
words, ‘‘or in any other manner opposing, or otherwise 
assisting and abetting.” Disguise it as they may, by a». 
plying nicknames, contrary to the usage of language, th, 
Government, and authoritiesand people of South Carolin, 
acting in obedience to her ordinance and laws, are aimed 
at, and intended to be included in the provisions of ths 
bill. Mr. B. said he could not be under a mistake in this 
The chairman of the committee has told us the bill wa 
responsive to the message; that argues upon the ordinance 
and laws of South Carolina; and so has the honorable 
chairman. 

This bill proposes to treat the people of South Carolina, 
who shall act in obedience to the State ordinance ang 
laws, as rioters and insurgents. It proposes to place the 
allegiance of the fh of the State to their immediate 
State Government in direct collision with their fidelity to 
the Federal Government; to place the citizens of South 
Carolina in an attitude in which they must be compelled 
to take part in arms with the federal authorities, or with 
the State authorities. Both Governments have the power 
unish treason, and other offences; both 
Governments have the power to call the militia into ser. 
vice. The plain, peaceable, sober, industrious, unsophis. 
ticated citizens, are to be placed in the sad alternative of 
committing treason and crime, either against their State 
Government, or against the Federal Government. If they 
refuse to obey the call of their State, they are subject to 
punishment; if they do obey, and appear in arms against 
the military of the Federal Government, they are to be 
treated as enemies, and to be shot down. Take which 
side they may, if they survive the conflict, they are liable 
to be punished as offenders and traitors by the power 
which shall ultimately prevail in the contest. From trea- 
son, and crime, and disgrace, there is to be no refuge but 
in death. 

There isan important distinction running throughout, 
between the cases for which the acts of Congress were 
heretofore made, and cited as military precedents, and 
the cases to which this bill is intended to apply. In the 
former, all the persons against whom the military force 
wes authorized, were truiy insurgent individuals, rioters, 


tickled the brain of a haughty aristocracy, in the confi-|disturbers of the peace, not having the countenance, com- 


dence of power, forgetting right: a project of oppression 
and injustice which the Omnipotent Dispenser of Justice 
would not suffer to be carried into execution. Let us 


take warning from our experience; let us profit by the | 


example; let us avoid a similar catastrophe. If we turn 
adeafear to the complaints and remonstrances of the 
South; if we attempt to silence and put down, by force of 
arms, the voice of reason and justice; may not the attempt 
be followed by similar misfortunes—by a like fatal catas- 
trophe? May we not see a union of common resistance, 
established by common interest, among those who suffer 
n common with South Carolina? May we not see another 
union arise, on the ruins of the present constitution, in 
that section of the country which is now complaining and 
suffering under the system of protective duties’? Let us 
pause before we follow the example of Great Britain; let 
us not rashly rush into civil war; let us examine the foun- 
dations of our institutions; let us look at the past and the 
future, and see if it be wise, prudent, or just, to make war 
upon a sovereign people—a State—a constituent member 
of this union of States. Itis not a mob, a parcel of riot- 
ers, a lawless pack of banditti and insurgents, that this 
bill proposes to ‘‘suppress” by military Igoe It is not 


a ‘riotous assemblage of persons resisting the custom- 
house officers,” ‘or in any other manner” opposing the 
execution of the revenue laws, ‘‘or otherwise assisting and 


abetting violations of the same.”’ No; it is the State of 
South Carolina: the people acting in convention by ordi- 
nance; the Legislature and the Executive of South Caro- 
lina, untruly called by this billa ‘* riotous assemblage.” 


mand, or panoply of State law and State authority— 
offenders against all authority, both State and federal. In 
the latter, the persons are countenanced, commanded, 
and authorized, and have the protection of the State. 
The former-were literally and truly insurgents, bandit, 
rioters, and lawless: the latter are a nation, a State, a 
component member of this Union. 

The bill proposes to invest the President with power to 
march the troops of one State into the bosom of another; 
to put the Union at war with itself; to wage a war which 
must involve the innocent with the guilty. Is not this 
consideration weighty enough ofitselfto turn our thoughts 
from such a measure, and to search for some other means 
of securing peace and good order? 

Mr. President: If we make war upon the ordinance, 
and Government, and laws, and people of South Carolina 
—conquer her, prostrate her in the dust, what are we to 
do? Govern the people and territory as a conquered 
colony? South Carolina is a member of the Union, and 
the constitution pte to her a republican form of 
Government. If we extinguish her from the federal 
escutcheon, we violate the constitution. If we govern 
her by a peculiar law, different from the rule applicable 
to the other States, we break the constitution. Viewed 
in every light in which itis presented to my mind, the bil 
seems to me to be in conflict with the constitution, and 
tends to drive South Carolina from the Union by the pow- 
er of the sword. 

‘That 1 may not appear to have spoken too strongly, I 
will call the attention of the Senate to the first and filth 
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| in retaining the custody thereof; and also for the purpose 
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a 
sections of the bill. As to the others, although unguard- 
ed and objectionable, they may be amended. So long as 
the contest is between judiciary and judiciary, so long as 
it is waged by opinions and counter-opinions, with press 

paper,or pen and paper, it is comparatively harmless. 
jt is when force is to be employed that I am apprehensive 


of danger. ; a ; 

{Here Mr. B. read from the bill the provision which 
authorized the removal of the custom-houses, and even 
to keep them on board a vessel, where the collection 
of the revenue is obstructed or threatened: “and it 
shall be the duty of the collector to reside-at such place, 
and there to detain all vessels and cargoes arriving within 
the said district, until the duties imposed on said cargoes 
by law be paid in cash, deducting interest, according to 
existing laws; and, in such cases, it shall be unlawful to 
take the vessel or cargo from the custody of the proper 
officer of the customs, unless by process from some court 
of the United States.’’] 

On this part of the section he would remark, that, as it 
was applied to the State of South Carolina alone, it is a 
violation of the constitution, which requires that ‘no 
preference shall be given, by any regulation of commerce 
or revenue, to the ports of one State overanother.” The 
distinction between one port and another is apparent and 
oppressive, which makes duties payable at one port ip cash, 
and in others in bonds. As to so much of the section asdi- 
rects that the goods shall be kept till the money is paid, he 
would say nothing, as he would not dwell on minute points 
while others of great importance demanded attention. 

The section goes on to provide that ‘‘in case of any 
attempt otherwise to take any vessel or cargo by any force 
or combination, or assemblage of persons too great to be 
overcome by the officers of the customs, it shall and may 
be lawful for the President of the United States, or such 
person or persons as he shall have empowered for that 
purpose, to employ such part of the Jand or naval forces, 
or militia of the United States, as may be deemed neces- 
sary, for the purpose of preventing the removal of such 
vessel or cargo, and protecting the officers of the customs 
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passed to the consideration of the fifth 
section, which he read as follows: 

Sec. 5. And be it further enacted, That whenever the 
President of the United States shall be officially informed 
by the authorities of any State, or by the circuit and one 
of the district judges of the United States, in the State, 
that, within the limits of such State, any law or laws of 
the United States, or the execution thereof, or of any 
process from the courts of the United States, will, in any 
event, be obstructed by the employment of military force, 
or by any other unlawful means,too great to be overcome 
by the ordinary course of judicial proceeding, or by the 
power vested in the marshal by existing laws, it shall be 
lawful for him, the President of the United States, forth- 
with to issue his proclamation, declaring such fact or in- 
formation, and requiring all such military and other force 
forthwith to disperse; and if, at any time after issuing 
such proclamation, any such opposition or obstruction 
shall be made, in the manner or by the means aforesaid, 
the President shall be, and hereby is, authorized prompt- 
ly to employ such means to resist and suppress the same, 
and to cause the said laws or process to be duly executed, 
as are authorized and provided in the cases therein men- 
tioned by the act of the twénty-eighth of February, 
one thousand seven hundred and ninety-five, entitled 
*€ An act to provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, repel inva- 
sions, and to repeal the act now in force for that pur- 
pose;” and, also, by the act of the third of March, one 
thousand eight hundred and seven, entitled ‘*An act 
authorizing the employment of the land and naval forces 
of the United States, in cases of insurrection.” 

Mark the words; when the President is officially in- 
formed that the operation of the law ‘will, in any 
event, be obstructed by military force,” or ‘by any 
other unlawful means,” &c., he may issue his pro- 
clamation, and thereafter employ military force. Now, 
sir, I beg leave to ask the meaning of *‘ any other unlawful 
means.” 

Are they not intended to include the state of things in 
South Carolina’? Do they not mean that, if the State 
shall not rescind the ordinance and her laws, the Presi- 
dent may employ the army, navy, and militia, to compel 
her? ‘They are intended to oppose South Carolina by 
force of arms—-by war. Yes, sir, it is war against a State: 
it authorizes a declaration of war against tlie State of 
South Carolina, to be made by proclamation of the Pre- 
sident, in his discretion, upon after, not upon existing facts. 

The power to declare war is, by the constitution, vest- 
ed in the Congress. They are to judge and decide on the 
policy and expediency of so calamitous a measure, before 
the honest industrious yeomanry of the country are 
called from their peaceful homes to partake of the toils, 
privations, and miseries of war. But in defence of the 
constitution, which he will violate by this very act, we 
are to confer upon a single Executive Magistrate the 
power vested in Congress by the constitution. Yes, sir, 
it is giving power to the President to declare war, and to 
make such declaration effectual by the naval and military 
forces. Sir, I am not in favor of this. ‘It has an awful 
squinting towards monarchy.” 

While on this part of the subject, my mind leads me 
to those times when the colonies maintamed, as rightful, 
resistance to unjust and oppfessive usurpation; when the 
spirit of freedom and patriotism animated the breasts of 
our ancestors. Great Britain attempted to introduce mi- 
litary force to overawe and humble the colony of Massa- 
chusetts. A resolution of the Legislature of Massachu- 
setts was passed in 1769, declaring ‘*that the establish- 
ment of a standing army in this colony, in time of peace, 
is an invasion of natural rights; that a standing army is 
not known as a part of the. British constitution; that 
|sending an armed force into the colony, under pretence 















































of suppressing any armed or riotous assemblage of per- 
sons resisting the custem-house officers in the exercise of 
their duties, or in any manner opposing the execution of 
the revenue laws of the United States, or otherwise vio- 
lating or assisting and abetting violations of the same.” 
The offences included under the words ‘‘or in any 
manner opposing the execution of the revenue laws, or 
otherwise assisting and abetting,” are too general and un- 
defined. They do not go sufficiently into detail, to secure 
the rights of citizens in a free Government. Such general 
terms in creating offences, conferring powers on military 
officers to shout down the supposed offenders, suit only 
despotic Governments, where the subject is considered 
but a thing, the property of the autocrat. They do not 
comport with the genius of our institutions. If the mili- 
tary is to supplant the civil authority; if, instead of a fair 
and impartial trial by jury, the supposed offender is to be 
executed at once by the soldiery, shot down as a wild 
beast, the offence should be clearly defined and flagrant. 
Now, sir, I do object to conferring on the Chief Magis- 
trate and his subordinate military officers the power to 
declare and punish offences, included under such vague 
expressions. The power which I would give to the Pre- 
sident of my choice, I would give to any other President; 
but I would not trust any President with such power. 1 
would not set so bad an example, to exert its dangerous 
influence on future generations. If one President is in- 
vested with such authority, it becomes a precedent for 
future Legislatures to imitate andenlarge. My objections 
are not aimed at the man who is in the Executive chair, 


but they allude to general principles—to the safeguards 
of civil liberty . 
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of assisting the civil authority, is highly dangerous to li- 
berty, unprecedented, and unconstitutional.” 

This bill proposes to send the army and navy against 
South Carolina, under pretence of assisting the civil au- 
thority of the United States. Instead of hearing the com- 
plaints of South Carolina, and legislating on the tariff, the 
source of her complaint, we authorize the President to 
declare war. By anact of conciliation, we may heal the 
unhappy discontents. Because public sentiment defies 
our law, we are invited to send a standing army to sup- 
press the authorities of a sovereign State. Sir, is it not 
monstrous, when the very message of the President de- 
clares that the system complained of is unjust and op- 

ressive, to seize upon this bill, and bring into effect the 

aw of force, instead of the law of justice, reason, and 
conciliation? Instead of turning a ieding ear to the 
complaints of South Carolina, we are to turn upon her 
our cannon. Should we not first try to appease these 
discontents, by legislating on the subjects ofher grievance, 
in a spirit of justice, attempted by a spirit of mutual con- 
cession and conciliation’? Is it not-wanton, when we have 
at hand a remedy so easy and peaceful, to have recourse 
to the ‘‘ ultima ratio,” the law of force? 

Nature has established diversity of climates, interests, 
and habits, in the extensive territories embraced by this 
Union. We cannot assimilate these differences by legis- 
lation. We cannot conquer nature. Other differences 
have been introduced by human laws and adventitious 
circumstances, very difficult, if not impossible, to be ad- 
justed by one General Legislature. Hence the necessity 
cf local Governments with their appropriate powers, and 
a General Government with its appropriate powers. 
Therefore, the respective States, in making up the pre- 
sent system of Federal Government, reserved to them- 
selves all the powers which were local in their nature, 
and which, if exercised by any other than themselves, 
were likely to lead to the most prejudicial consequences. 

It seemed to him, that the proclamation and message 
assert, in substance, that, by the declaration of indepen- 
dence, these United States were one single consolidated 
nation; that the constitution was made by the United 
States as one single nation; adopted by the people of the 
United States as one people; or, in other words, that it 
was adopted by a consolidated mass of the whole people, 
in contradistinction to the views of many of our most dis- 
tinguished statesmen, that it was adopted by the people 
of the States, respectively. It is important, to sustain the 
first and fifth sections of this bill, that the grounds taken 
in the proclamation and message should be adopted; that 
is to say, that the constitution be made to spring from the 
whole asa mass, and not from the people in States, acting 
as separate and distinct Governments. It is in the for- 
mer view only that the people of South Carolina, acting 
in obedience to State authorities, can be treated as rioters 
and lawless banditti. If the other view of the constitu- J i 

tion be correct, then we cannot treat the people of South|It declares that they (the States) are absolved from all 

Carolina as rioters and lawless banditti, but regard them allegiance to the British crown, and that all political 

as a State, and war with them as a State. connexion between them and the State of Great Britan 

My creed is, that, by the declaration of independence, |is, and ought to be, totally dissolved; and that, as free 
the States were declared to be free and independent | and independent States, they have full power to levy war, 

States, thirteen in number, not one nation; that the old|conclude peace, contract alliances, establish commerce, 

articles of confederation united them as distinct States, |and do all other acts and things which independent States 

not as one people; that the treaty of peace of 1783, ac-|may ofrightdo. And, for the support of this declaration 
knowledged their independence as States, not as a single | with a firm reliance on the protection of Divine Prove 
nation; that the federal constitution was framed by States, |dence, we mutually pledge to each other our lives, our 
submitted to theSt ates, and adopted by the States, as dis-| fortunes, and our sacred honor.” The very aaa 
tinct nations or States, not as a single nation or people. | proclaiming to the world that thirteen stars had risen in 

By canvassing these conflicting opinions, we shall the i firmanent of nations—not a single nation, but thirtee? 

better understand how far South Carolina has transcend-| ought to have arrested the statement advanced in t 

ed her reserved powers as a sovereign State; how far| proclamation. : 1 that a 

we can lawfully make war upon her; and whether we, or} On the 11th June, 1776, it had been resolve i a. 

South Carolina, are likely to transcend the barriers pro-|committee be appointed to prepare and digest io 

vided in the constitution of the United States. of confederation, to be entered into between the © 











To view these questions correctly, let us look to th 
condition of the ecleaias before they threw off the yok. 
ofthe mother country. As colonies, they were separat, 
and distinct communities; each had its separate Legis|,. 
ture (by some termed General Court, ) its Executive, anq 
Judiciary. They were settled under distinct chartey 
granted by the crown. They were planted at differen 
periods, and were emphatically distinct Governments 
In that condition they were when the arbitrary measures 
of the British Government roused them to resistance, 
In this they had a common interest; a common feeling, 
common burdens to complain of; and held, in common, , 
spirit of freedom, which determined them to unite in de. 
fence of their violated rights. When resistance was the 
question, they deliberated, separately at first: a common 
cause induced them to interchange communications, and 
a general Congress of the colonies was proposed and 
adopted. In the general Congress the votes were taken 
by colonies. The very declaration of independence was 
voted by colonies. Some of the States had declared 
themselves independent before the declaration promu. 
gated by Congress. North Carolina was the first; and] 
have seen an exemplification of the original document, in 
which that State had declared herself free, sovereign, 
and independent, long prior to the declaration by Con. 
gress. The State of Virginia, too, preceded Congress in 
her declaration of independence. 

But it was in vain to go into details; for, before the 4th 
of July, 1776, each of the States, by its acts of resistance 
to tyranny and oppression, had thrown off its allegiance 
to the crown of Great Britain, assumed to itself a sove- 
reignty, and claimed the right to consult with co-States, 
and to form a league for common defence; and, in virtue 
of such right, did send delegates to the General Congress; 
did there assume the right to take their stand among the 
nations of the world. The first meeting of delegates was 
held in September, 1774, and from that time until July, 
1776, continued to consult without any plan or league to 
bind them.—{Here Mr. B. read from 1 vol. Laws U. 8. 
chap. 1. and p. 1.] Finally, in July, 1776, the declan 
tion of independence was agreed on; and it is called the 
nanimoys declaration of the thirteen United States of 
America. But this is not all. The instrument, after 
giving a history of their grievances, and speaking of the 
failure of Great Britain to hear their complaints and re- 
dress them, concludes with this emphatic language: 
‘* We, therefore,the Representatives of the United States 
of America, in General Congress assembled, appealing to 
the Supreme Judge of the world for the rectitude of our 
intentions, do, in the name and by the authority of the 
good people of these colonies, salsiiely publish and de- 
clare that these United Colonies are, and of right ought to 
be, free and independent States.” Not an independent 
nation, but, in the language of the declaration, free and 
independent States. And the instrument goes further. 
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lonies. Upon the 12th July, 1776, (Secret Journal, p. 
290,) that committee reported a t of articles, which 
were from time to time debated, until the 15th of Novem- 
ber, 1777.—(1 vol. Secret Journal, p.349.) 

Now, bearing in mind the dates of these respective trans- 
actions, which will be found ‘ the first volume of the 
Laws United States, p. 1 to 20, it will be seen that at the 
time these colonies were acting as distinct sovereignties, 
and made their declaration of independence, these articles 
were then in fieri, and were not even reported by the 
committee. But after the declaration they were reported, 
agreed on, and sent to the several States for ratification. 
The ratifications were adopted by the respective States, at, 
different times, and signed by their delegates at various 
periods between the 21st July, 1778, and the Ist of March, 
1781. {Here Mr. Bibb read from 1 vol. Laws United 
States, p. 12 and p. 20, the dates of the signatures by the 
respective States. ] 

These facts show, conclusively, that so far from the 
States forming themselves into a single nation by the de- 
claration of independence, they never came finally into 
a confederacy until the delegates from Maryland sub- 
scribed the articles in 1781. The preamble itself, said 
Mr. B., is a refutation of any idea that the United States 
is one single nation. It is as follows: 

*« Whereas the delegates of the United States of America, 
im Congress assembled, did, on the fifteenth day of Novem- 
ber, in the year of our Lord one thousand seven hundred 
and seventy-seven, and in the second year of the inde- 
pendence of America, agree to certain articles of confe- 
deration and perpetual union between the States of New 
Hampshire, Massachusetts Bay, Rhode Island and Pro- 
vidence Plantations, Connecticut, New York, New Jer- 
sey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, in the words fol- 
lowing, viz: 

‘Articles of confederation and perpetual union be- 
tween the States of,” &c. (naming them.) 

The first article declares that the style of this confede- 
racy shall be ‘* The United States of America.” 

The second article declares ‘‘that each State retains 
its sovereignty, freedom, and independence, and every 
power, jurisdiction, and right, which is not by this con- 
federation expressly delegated to the United States in 
Congress assembled.” So far, then, from being made one 
nation by the confederation, and acquiring the rights of na- 
tionality as such, the independence of the several States 
preceded both it and the declaration. 

Again: the third article declares that ‘‘ the said States 
hereby severally enter into a firm league of friendship 
with each other for their common defence, the security 
of their liberties, and their mutual and general welfare; 
bindirig themselves to assist each other against all force 
offered to, or attacks made upon them, or any of them, 
on account of religion, sovereignty, trade, or any other 
pretence whatever.” 

And again: the articles of confederation, after giving 
various powers to the Government, in the thirteenth ar- 
ticle, declare that— 

‘*Every State shall abide by the determination of 
the United States in Congress assembled, on all questions 
which by this confederation are submitted to them. And 
the articles of this confederation shall be inviolably ob- 
served by every State, and the Union shall be perpetual: 
hor shall any alteration, at any time hereafter, be made in 
any of them, unless such alteration be agreed to in a Con- 
gress of the United States, and be afterwards confirmed 
by the Legislature of every State.” 

But the proof does not stop here. By the provisional 
articles of peace of the 30th November, 1782, and by the 
definitive treaty of the 3d of September, 1783, made be- 
tween the United States and Great Britain, mutually 
signed and accepted, the first article in each contains the 
Vou. 1X¥—18. 


stipulation that ‘‘ His Britannic Majest ocknewieiges 
the said United States, viz: New Hampshire, Massachu- 
setts Bay, Rhode Island and Providence Plantations, 
Connecticut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, oun North Carolina, South 
Carolina, and Georgia, to be free, sovereign, and inde- 
pendent States; that he treats with them as such.” 

The fifth article of the definitive treaty stipulates ‘‘ that 
the Congress shall earnestly recommend it to the Legisla- 
tures of the respective States to provide for the restitution 
of all estates, rights, and properties, which have been con- 
fiscated,” &c. 

The sovereignty of the States, and their power to re- 
store, or not, the confiscated estates, are distinctly acknow- 
ledged by both parties to the definitive treaty of peace. 

I shall not stop to battle the watch about unqualified 
and qualified sovereignty. A monarchy may be limited 
or unlimited. A republican Government may confer li- 
mited powers to the agents of the people, or unlimited 
powers. A qualified or unqualified sovereignty may 
exist in monarchies and in republics. In our Governments 
the sovereignty is in the people of each State. The State 
Governments do not confer unlimited powers over the do- 
mestic affairs of the State. But yet the people of a State, 
united under a State Government, constitute a sovereign- 
ty. A portion of sovereign power is expressly Withheld 
by the State constitutions. 

But sovereigns may be united with sovereigns, and 
may divide delegated powers between the local sove- 
reignties and the united sovereigns. The United States 
are united sovereignties. The people have delegated a 
portion of their powers as State sovereignties to their 
particular State Government, and another portion to the 
Government of the united sovereignties. Neither Gov- 
ernment is an unqualified sovereignty. The State and 
Federal Governments are limited qualified sovereignties; 
all bound to keep within their respective spheres; each 
a usurper and a disturber of order when transcending the 
limits prescribed. 

Such is the history of the old confederation which 
brought us so gloriously through the war of the revolu- 
tion. The idea that it was a single consolidated nation, 
is repelled by the archives of the States, by the journals 
of Congress, and by the definitive treaty of peace. 

I will next proceed to examine whether this idea of a 
single nation, this Government made by the people in 
mass, as contradistinguished from the people of the re- 
spective States, is sustained by the history and context of 
the existing constitution. 

On the 2ist of February, 1787, Congress, reciting in a 
preamble ‘‘that there is a provision in the articles of 
confederation and perpetual union for making alterations 
therein,” by assent of Congress and of the Legislatures 
of the several States, a resolution, which will be 
found in the first volume of the laws of the United States, 
p. 59, in these words:—Aesolved, That in the opinion of 
Congress, it is expedient that, on the second Monday in 
May next, a convention of delegates, who shall have been 
appointed by the several States, be held at Philadelphia, 
for the sole and express purpose of revising the articles of 
confederation, and reporting to Congress and the several 
Legislatures such alterations and provisions therein as 
shall, when agreed to in Congress, and confirmed by the 
States, render the federal constitution adequate to the 
exigencies of the Government, and the preservation of 
the Union.” 

In pursuance of this resolution, delegates, appointed 
by the several States, met in convention. On the 17th of 
September, 1787, Congress received the report of the 
convention lately held in Philadelphia, in the following 
words: [Here the constitution was set forth, verbatim.— 
Ist vol. Laws U. S. p. 59, 60.] 

To this constitution were appended two resolves of the 
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convention, (same vol. p. 70.) The first is, that the re- 


ported constitution be laid before Congress; ‘that it 
should afterwards be submitted to a convention of dele- 
gates chosen in each State, by the-people thereof, under 
the recommendation of its Legislature, for their assent 
and ratification,” &c. 

Thé second resolution recommends, that, as soon as 
nine States had ratified, the Congress ‘* should fix a day 
on which the electors should be appointed by the States 
which shall have ratified the same,” a day for assembling 
the electors to vote for President and Vice President, 
and the time and place for commencing proceedings un- 
der this constitution, &c._ 

To the reports of the constitution was also appended 
an address agreed upon, by the unanimous order of the 
convention, to the President of Congress. In this letter 
these sentiments are conveyed: the desire long felt, 
** that the power of making war, peace, and treaties, that 
of levying money and regulating commerce, and the 
correspondent executive and judicial authorities, should 
be fully and effectually vested in the General Government 
of the Union.” 

** It is obviously impracticable in the Federal Govern- 
ment of these States to secure all the rights of indepen- 
dent sovereignty to each, and yet provide for the interest 
and safety of all.” The difficulty which had arisen in 
fixing the rights to be surrendered, and those to be re- 
served, because of the difference among the several 
States as to their situation, extent, habits, and particular 
interests; the great importance which they had kept in 
view, ‘*the consolidation of our Union, in which is in- 
volved our prosperity, felicity, safety, perhaps our national 
existence.” 

That ‘the constitution we now present is the result of 
a spirit of amity, and of that mutual deference and con- 
cession which the peculiarity of our political situation 
rendered indispensable.” 

That each State should consider *‘ that had her interest 
been alone consulted, the consequences might have been 
particularly disagreeable or injurious to others.” 

Upon this report, the Congress, on the 28th Septem- 
ber, 1787, came to the following resolve: (p. 60.) 

** Resolved, unanimously, That the said report, with the 
resolutions and letter accompanying the same, be trans- 
mitted to the several Legislatures, in order to be submit- 
ted to a convention of delegates, chosen in each State, by 
the people thereof, in conformity to the resolves of the 
convention made and provided in that case.” 

The constitution, so transmitted to the Legislatures, 
was by them respectively submitted to State conven- 
tions, elected in each State, and assembled under the law 
of each several State. 

On the 13th September, 1788, nine States unanimously 
in Congress adopted a preamble and resolution, reciting 
the resolve of February 21st, 1787, for revising the arti- 
cles of confederation; the report of the convention of the 
17th September, 1787; the resolve of Congress of the 
28th of September, 1787, for transmitting the report, 
resolutions, and letter to the several Legislatures; and 
‘hat the said constitution had been ratified by a sufficient 
number, which ratifications had been received by Con- 
gress. Therefore they appointed the first Wednesday in 
January, 1789, for choosing the electors in the several 
States which before that should have ratified; the first 


Wednesday in February, 1789, for the electors to assem- 
ble to vote for President and Vice President; and the first 
Wednesday in March, 1789, for commencing proceedings 


under said constitution at New York. 
resolution of 13th September, 1788. 
p- 60.) 
The ratifications were at the following times: 
1. Delaware, December 12, 1787. 
2. Pennsylvania, December 12, 1787. 


(See preamble and 
Laws U. S. vol. i. 
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- New Jersey, D 
Connecticut, January 9, 1788. 

. Massachusetts, February 6, 1788. 

: Oe 2, 1788. 

- Mary April 2, 1788. 

. South Carolina, May 23, 1788. 

. New Hampshire, June 21, 1788. 

10. Virginia, June 26, 1788. 

11. New York, July 26, 1788. 

It would appear that, Congress having appointed the 
first Wednesday in January, 1789, for choosing electors, 
and the first Wednesday in March, 1789, for proceeding; 
under the constitution, it went into operation without 
North Carolina and Rhode Island, North Carolina did 
not ratify the new constitution until the 21st November, 
1789; Rhode Island not until the 29th May, 1790. of 
the two Carolinas, the North State was the first to throy 
off the colonial subjection to the British crown, and to 
encounter boldly the consequences of those awful words, 
rebel and traitor, with which kings never fail to denounce 
those who defy their power and struggle for liberty 
She was quick to risk all in war against a foreign power, 
for liberty and independence, but slow to come into the 
compact, until she believed the principles of civil and 
political liberty were sufficiently guarded from contro. 
versy at home. 

It cannot be denied that the constitution was made and 
adopted by the States, severally and distinetly; for, until 
it was ratified by a State for herself, and by her own 
consent, it had no obligation on her. - The ratification of 
eleven States could not impose it upon North Carolina 
and Rhode Island; and the vote of twelve States, which 
included more than twelve-thirteenths of the population 
of the United States, could not impose it upon the small 
State of Rhode Island, until accepted by her. There 
was not one single State that did not ratify in the name of 
the State, in the name of the people who were bound to- 
gether in the State Government. Mr. B. referred to therm 
tification by the State of Pennsylvania, and quoted fromt 
the following words: ‘Be it known unto all men, that we, 
the delegates of the people of the commonwealth of 
Pennsylvania in general convention assembled, have as- 
sented to and ratified, and do, in the name and by 
the authority of the same people, and for ourselves, assent 
to and ratify the foregoing constitution,” &c. Further, 
in the ratification by the State of New Jersey, is to be 
found the following language: ‘‘In convention of tle 
State of New Jersey,” (then the act of the Legislature 
of New Jersey, authorizing the convention, is recited.) 
‘* Now be it known, that we, the delegates of the State 
of New Jersey, chosen by the people thereof for the 
purpose aforesaid, having maturely deliberated on and 
considered the aforesaid constitution, do hereby, for and 
on behalf of the people of the said State of New Jersey, 
ratify and confirm the same, and every part thereof.” 

These two ratifications are fair specimens of the residue, 
and seem to show the sense and understanding of those 
who did the acts; that they did it for the State, for th¢ 
people of the State, acting in pursuance of an act of the 
Legislature, as binding that State, but not as operating be- 
yond the limits and jurisdiction of the State. 

Thus I have given an authentic history of the rise, pro 
gress, and ratification of the constitution of the t nited 
States. It grew out of the league of friendship and 
perpetual union contained in the articles of confeder 
tion. 

It was proposed by virtue of a provision for amendment 
contained in these articles. 

The resolution of Congress, proposing to the States the 





convention, recited the provision in the articles of confe- 


deration as the cause. b 
The convention was appointed by States, and voted by 
States. 
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The report of the convention was approved by the/action on the proposed constitution. Each convention 

Congress, voting by States. acted as the agents and delegates of a people knit toge- 
It was transmitted tothe Legislatures of the several States. | ther by the particular State Government under whose au- 

The several Legislatures authorized the elections of| thority it was elected and assembled, not asthe agents of 
the conventions, and defined the object, and their powers. | people who had no Government, or who intended to 

It was ratified by States; and, being so ratified, it be-/ dissolve their existing State Government. 
came obligatory, according to the seventh article, which} That the State Governments are the first-born, the elder; 
is in these words: that they were endowed with the rights of “free and 

“The ratifications of the conventions of nine States | independent States;” in possession of the powers, privi- 
shall be sufficient for the establishment of this constitu-|leges, attributes, and . prerogatives of sovereign States; 
tion, between the States so ratifying the same.” that the Federal Government is the younger; that it 

Aye, sir, ‘‘ between the States;” not over the people, | sprang from the States; that it owes its being and powers 
but between the States soratifying. How ratifying? By|to the concessions of the State Governments; that its 
conventions of the people in each State. If these con-| powers are delegated and limited; derivative, not inher- 
ventions were not the representatives and delegates of| ent; that the powers not delegated to it are reserved to 
States, why did the constitution provide that, upon the|the States—are solemn truths, attested by the memory of 
ratification of nine States, it should be established ‘‘ be-| witnesses; by the journals; by public records; by authentic 
tween the States so ratifying the same?” To say that/testimonials deposited in our archives, and in those of 
these conventions were not the representatives of States;|foreign nations; by the constitution itself. 3 Neither the 
to say that the constitution was ratified by and over a|breath of sophists, nor the denials of politicians, nor the 
mass of people, independent of the authorities and juris-|dictums of courts, nor the proclamation of a President, 
dictions which distinguish and divide them into States, | can obliterate the past, demolish the facts, nor hide these 
contradicts the language of the constitution, and the fact. | truths from the common sense of mankind. 

The expression, ‘‘ we, the people of the United| The federal constitution was not only created by the 
States,” in the preamble of the constitution, ought not to| States, but is a compact between the States. The seventh 
be detached from the seventh article, requiring the rati-|article is a testimony to this. The ratification of nine 
fication of nine States, and from all other parts of the| States shall make it ‘‘ obligatory between the States so 
instrument, for the purpose of giving a meaning false in|ratifying.” The instrument abounds with compacts be- 
fact, and contradictory to its history. They are explained/|tween the States. The ratifications of the States of New 
by the resolution for transmitting it to the State Legisla-| Hampshire and Massachusetts treat the instrument ac- 
tures; by the fact that each State deliberated and ratified | cording to truth, as a compact between the States. {Mr. 
for itself; and by the seventh article, which declared it|B. read the ratification of the State of Massachusetts, as 
obligatory “between the States so ratifying;” by the/follows:} 
known truth that no State was bound, unless by itsown| ‘In convention of the delegates of the people of Mas- 
assent. The ratification of twelve States did not make it |sachusetts, February 6th, 1778.” * The convention hav- 
obligatory on the State or people of Rhode Island. ‘‘We, | ing impartially discussed and fully considered the consti- 
the people of the United States.” What is the meaning/tution for the United States of America, reported to 
here of the word “united?” Does it mean a united| Congress by the convention of delegates from the United 
people, consolidated into one mass, without reference to} States of America, and submitted to us by a resolution of 
the respective sovereignties into which they had been|the general court of the said commonwealth, passed the 
divided under separate State Governments? No, sir; it is| 25th day of October last past, and oskugubeligings with 
States united; not united people without their States. | grateful hearts, the goodness of the Supreme Ruler of 
People may exist without States, but States cannot exist|the universe in affording the people of the United States, 
without people. ‘* United States,” by the force of ex-|in the course of his providence, an opportunity, delibe- 
pression, means a plurality of States, a plurality of sove-|rately and peaceably, without fraud or surprise, of enter- 
reignties or Governments united. The resolution of|ing into an explicit and solemn compact with each other, 
Congress, of February 21, 1787, recommending the con- | by assenting to and ratifying a new constitution, in order 
vention under which the delegates were appointed and |to form a more perfect union, establish justice, insure 
acted, declared the objects to be ‘for the sole and ex-|domestic tranquility, provide for the common defence, 
press purpose of revising the articles of confederation,” | promote the general welfare, and secure the blessings of 
and reporting ‘such alterations and provisions therein, liberty to themselves and their posterity, do, in the name 
as shall, when agreed to in Congress and confirmed by |and behalf of the people of the commonwealth of Mas- 
the States, render the federal constitution adequate to the |sachusetts, assent to and ratify the said constitution for 
exigencies of Government, and the preservation of the |the United States of America.” 

Union.” What Union? That which had been formed,| Mark the expressions, ‘‘in affording the people of the 
and then existing--the union of States—-signified on their | United States” ‘‘an opportunity” “of entering into an 
ensign armorial by the thirteen stripes and thirteen stars, |explicit and solemn compact with each other,” “do, in 
forming a new constellation; and yet signified on our|the name and behalf of the people of the commonwealth 
escutcheon by the stars, the bundle of arrows in the talon |of Massachusetts, assent to and ratify,” &c. The people 
of the eagle, and the motto ‘* E pluribus unum”—out of|of the ‘ commonwealth of Massachusetts” ratify ‘a 
many Governments, one. compact.” With whom? Between the said people of 
The respective State conventions, (called to deliberate |the ‘* commonwealth of Massachusetts,” and the people 
on the proposed alterations in the old ‘* federal constitu-| of the other United States. The assent of the majority 
tion,” by the new constitution, ) represented the respect-|of delegates of the people of the commonwealth of Mas- 
ive State Governments. The assent of the State Legis-|sachusetts bound the whole commonwealth to the com- 
lature was a prerequisite to the assemblage of such a|pact with the people of the other commonwealths, who, 
convention. The Legislature prescribed the time and |by the assent of the majority in each commonwealth, 
manner of the. election, and limited the purpose and bound the dissenting minorities. But the dissenting mi- 
power of the convention. The convention, so elected |nority in each commonwealth could not be bound to a 
and assembled, did not dissolve the State Goveri.ment;| compact, but by force of the power of the majority of a 
they had no power to dissolve or revise the State constitu-|commonwealth to bind the minority, according to the 
tion; their delegations of power from the people were | provisions of the State constitution. Dissenting minori- 
confined, by the law for the election, to deliberations and | ties could not contract with dissenting minorities, but by 
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force of the State Government, which made the will of 
the ee bind the minority. 

The rati ion of New Hampshire, like that of Massa- 
chusetts, contains a grateful acknowledgment for the op- 
portunity afforded to the people of the United States of 
entering into a solemn compact with each other. 

A majority of the whole people throughout the Union 
did not, and could not, make the constitution obligatory. 
The assent of each particular State was nec to bind 
the people of the State. The assent of twelve States did 
not bind the people of New Hampshire: they were hot 
bound by the constitution until the State itself assented. 

Mr B. continued his argument by asking the members 
of the Senate how that body itself was constituted? By 
the action, the separate action, of the State Legislatures, 
and not by the citizens of the United States, in pri- 

assembly, or asa body. It was, as one of the co- 
ordinate branches of the Government, dependent for its 
very existence upon the States separately. If a majority 
of the States should refuse to elect Senators, such a re- 
fusal or omission would involve a dissolution of the Union. 
In the event ef such a refusal, there could be no alterna- 
tive, for there was no compulsory power in relation to the 
elections. There was no power in the constitution to 
change or compel the elections. The States, great or 
small, as they might be, however wide or limited in ex- 
tent, were there all represented on terms of the most 
perfect equality. This was a plain, evident, and absolute 
principle, which could not, by any sophistry, be evaded. 
Recollect that direct taxes, and the apportionment of re- 
presentatives among the several States, according to their 
respective populations, in federal numbers, is another 
fixed principle of the compact; that is to say, according 
to the number in each, **determined by adding to the 
whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not 
taxed, three-fifths of all other persons.” Are the re- 
presentatives elected as by or for a single nation? No: 
according to States and State population. On this sub- 
ject a great struggle took place at the last session in the 
debate on the bill to fix the ratio of representation under 
the fifth census. No Senator, who had attended the dis- 
cussion of this interesting subject, could fail to recollect 
the numerous arguments advanced, and ingenious propo- 
sitions for transferring and disposing the fractions produc- 
ed in each State, when the number proposed for the ratio 
of representation was applied to the federal number in 
each State. 

That the constitution is not based upon the idea of a 
single nation, may be illustrated by other parts. ‘* New 
States may be admitted by the Congress into this Union,” 
(art. 4, sec. 3.) Not new people, but new States. The 
new people must be united under a republican form of 
government, and compose a State, before admission into 
the Union. ‘‘ The United States shall guaranty to every 
State in this Union a republican form of government;” 
(art. 4, sect. 4.) In this section of the constitution the 
truth is declared, that ‘this Union’’ is of States; and the 
States, united, are to ‘ guaranty to every State a repub- 
lican form of government.”” Every State is a party to 
this compact for guaranty. The word ‘* guaranty” 
means, according to use and definition, to undertake to 
secure the performance of a treaty or stipulation. The 
constitution is founded on and composed of compacts 
and stipulations between the States as parties. What is 
this fourth section of the fourth article, but a compact 
entered into by ail the States, with each and every one, 
respectively? 

Away, then, with this idea of a single nation--a unit. 
The Government of this Union is based upon a union of 
States, as parties to acompact. Its fulfilment depends 
upon the observance of good faith among the States who 
are parties to the compact, as in all compacts between | 
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sovereign parties. Nothing but good faith can preserye 
the Gatertnanh. Its life’s blood and vitality a be cir. 
culated only by the instrumentality of the State Legisia. 
tures. The powers delegated to the Federal Governmen 
extend to making laws to operate on individuals through. 
out the United States. But the States have not delegated 
the power to coerce the State sovereignties, to compe 
the State Governments. The States are yet free ani 
sovereign States. I mean no cayil about qualified or yp. 
qualified sovereignties. What I have before said on thi 
subject will, I hope, prevent misconstruction. 
{Here Mr. B. gave way for adjournment. } 


Taunspay, January 31. 
MERCHANTS’ BONDS. 


Mr. KING then moved to postpone the previous orders, 
and to take up the bill to explain and amend the 181) 
section of the bill of July, 1832, to amend the yarious 
laws imposing duties on imports. 

It was stated by him that this bill must pass before the 
15th February, if at all, to be of any avail; and this was 
urged as a reason for the motion. 

Mr. POINDEXTER objected to giving this bill a pre. 
ference over other bills preceding it in the orders of the 
day. 

Mr. SILSBEE urged the necessity of an immediate ac. 
tion on the bill, for the purpose of preventing great incon- 
venience to the merchants. He did not anticipate any 
objections to the principles of the bill. 

The motion to postpone having been agreed to, an] 
the bill being taken up, 

An amendment reported by the Committee on Com. 
merce, requiring the collectors to give the merchants 
credit on their bonds for the difference between the high 
and low duties, and to cancel the bonds on payment of 
the balance, (in lieu of issuing debenture certificates for 
the amount of excess of duty,) was agreed to. 

The bill was then ordered to be engrossed and reads 
third time, nem. con. , 


THE REVENUE COLLECTION BILL. 


The Senate then resumed the consideration of the bill 
further to provide for the collection of the duties on im- 
ports. 

Mr. BIBB resumed the argument which he yesterday 
began upon the bill. He felt very sensibly, he said, the 
weight which devolved upon him in sustaining his views 
of this subject against an authority so highly respectable, 
and so deeply seated in the affections of the people, as the 
author of the proclamation, to the doctrines of which it 
had become his duty to advert. But whilst he stood on 
the principles of the constitution; whilst he had on his 
side the opinions of patriots, of lovers of liberty; opinions 
which were delivered by some of the most eminent of the 
men who framed the constitution, which opinions were 
promulgated throughout the United States for tle pur- 
pose of inducing the adoption of the constitution, he 
felt himself clad in armor impenetrable to adverse argu 
ment, the high authority of the proclamation notwith- 
standing. 

He had left off yesterday, he said, at that point of his 
argument in which he had maintained that the federal 
constitution isa compact between the States. He now 
said, in addition, that he considered every Government 
instituted by consent, and reduced to the form of a writ- 
ten constitution, tobe a compact; and that they who hold 
the power to alter and amend, and have a sovereign 
power over the Government, are parties to that compact. 
The 5tharticle of the federal constitution, he said, placed 
the power of amending the constitution in the Legisl 
tures of the respective States, or in their respective col: 
ventions. They create, and they can destroy. The com 
stitution, he said, abounds with compacts. Article 1}, 
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powers. 

The 4th article contains compacts 
with each other, and by the whole with each. The pr 
viso in the 5th article is a joint compact by all, and with 
each other, severally. various stipulations in the 


constitution, and ially the equality of representation 
in the Senate, and the majority required to new pow- 


ers or to amend, exhibit care to preserve to 
their respective local Governments their local interests. 
In prosecution of this jealous care for the preservation 


of the powers and rights of sovereignty not surrendered) p 


by the States, a number of States, at the time of their 
adopting the constitution, expressed a desire, in order to 
prevent misconstruction, that further declaratory and 
restrictive clauses should be added. Accordingly, the 
first Congress held under the new constitution proposed 
amendments, ten of which were adopted by the States. 
The tenth of which is as follows: ‘‘ The powers not dele- 
gated to the United States by this constitution, nor pro- 
hibited by it to the States, are reserved to the States 
respectively, or to the people.” 

““To the States respectively or to the people” is 
here introduced, out of abundant caution, to prevent the 
possibility of a construction that the rights not delegated 
by the people to the State Governments, but reserved, 
had been, by the federal constitution, taken away from 
the people, and transferred to the State Governments. 

It is clear that the Federal Government was made b 
the States; that it isa compact between States; that the 
States are constituent and essential parties to the exist- 
ence of the Federal Government; that the States sur- 
rendered only a portion of their powers and authorities; 
that all powers not delegated nor prohibited are retained; 
that they have retained the ultimate sovereignty over the 
Federal Government; that special care has been taken 
in the compact to protect against the addition of new 
powers, unless three-fourths of the States shall concur. 

This brings us to the question, how the several States 
are to be protected against an irregular, unconstitutional 
action of the Federal Government, in evading a proposi- 
tion for a grant of new powers by amendment, and sub- 
stituting therefor a palpable usurpation of powers not 
delegated. 

The abuse of delegated powers is one case. The pal- 
pable usurpation of powers not delegated, but reserved, 
is another case. 

How are the several States to be protected against the 
usurpation of their respective reserved powers? How 
are minorities of the States to be protected against a 
breach of the constitutional compact, requiring the con- 
currence of three-fourths to sanction a further abridge- 
ment of their reserved powers? For it is clear that, by 
the compact, a minority of seven States are intended to 
be protected against the concurrence of seventeen States, 
in any regular proposition to delegate to the Federal 
Government any portion of their reserved powers. Does 
that security consist solely in the good faith and unambi- 
tious temper of the Federal Government? Does the se- 
curity of the minority of the States against the usurpation 
of their reserved powers by the delegates of a majority 
of States not sufficient to carry a constitutional amend- 
ment, oragainst the usurpation of their reserved powers 
by any one of the departments, rest solely upon the ma- 
ane and regulating checks of the Federal Government 
tse 

It is conceded by me, that, generally, the security 
against abuses of the delegated powers lies in the nature 
and organization of the Government itself; the distribu- 
tion of its powers into several departments; the tenure of 
office; the mode and frequency of elections, kc. When 








com-| must be obeyed for the time. Abuses or 
fy| istration of canine powers must be corrected through 


acting within the pale of delegated powers, the 





the instrumentality of elections. The security in such 
cases rests upon the regulating checks contained within 
the Government itself, the responsibility of the rulers to 
those who elected them. To abuse and maladminister 
delegated powers, and to usurp powers not delegated, 
but reserved, are subjects entirely different. 

The question is, whether or no, ‘in cases.ef a deli- 
berate, palpable, and dangerous exercise of powers not 
granted by the said compact, the States who are parties 
thereto have the right to interpose, for arresting the 
of the evil, and for maintaining within their re- 
spective limits the authorities, rights, and liberties apper- 
taining to them.” 

The question is not whether the State Governments 
shall direct and control the Federal Government in the 
exercise of its delegated powers, but whether they shall 
ae for arresting the exercise of powers not dele- 
gated, but usurped. The question is not whether the 
Federal Government is the servant of twenty-four masters 
of different wills, yet bound to obey all, in the exercise of 
its granted powers, but whether the Federal Government 
shall be the sole and exclusive judge of the limits of its 
own powers; an autocrat, the sole director of his own 
will, and the unbridled usurper of the rights and liberties 
appertaining to the States. P 

That there are powers, authorities, and liberties, ap- 
pertaining to the States, which belonged to them as 


y| States, and which they have not surrendered, but resery- 


ed, is undeniable. The general principle is clear, that 
in all compacts, leagues, conventions, and treaties be- 
tween sovereign States, powers, and potentates, each 
party has the right to judge whether a breach has been 
committed by the other party; and in case of a wilful, deli- 
berate breach, to take such measures for redress as pru- 
dence and the discretion of the injured party shall dictate. 

Is the compact between these States an exception to 
this general rule? If it is, then the States must, by some 
action of theirs, have surrendered this portion of their 
sovereignty. What part of the constitution declares such 
a surrender? There is no such express declaration of 
surrender. In the various enumerations’ of powers pro- 
hibited to the States, and agreed not to be exercised by 
them, there is no declaration that they shall not exercise 
the right, appertaining to them as parties to the compact, 
to judge of an excessive, alarming, and dangerous stretch 
of power by the Federal Government. The abridg- 
ment of the powers of the States in this particular, not 
being expressed, cannot be made out by implication or 
by construction. The powers not delegated by the States 
to the United States, nor prohibited to the States by the 
constitution, are reserved to the States. So says the con- 
stitution. What clause in the constitution delegates to 
the Federal Government the sole power of deciding the 
extent of the grant of powers to itself, as well as the ex- 
tent of the powers reserved to the States? 

It is said that this power is vested by the constitution in 

the Supreme Court of the United States. The provisions 
are, 
**The judicial power shall extend to all cases in law 
and equity, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority.” 

This constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of 
the United States, shall be the supreme law of the land; 
and the judges in every State shall be bound thereby, 
any thing in the constitution or laws of any State to the 
contrary notwithstanding.” 

These are the two provisions of the constitution which 
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SEE ESSE; 
are referred to as delegating the power to the Supreme| coming before them, to take the treaties as obligatory, 
Court, to be the sole j of the extent of the powers) and to administer the rights growing out of the treaties 
— and of the powers reserved, and as denying to| between France and the United States. After that de. 

e States the sovereign power of protecting themselves| claration, the court was bound to consider the treaties as 
against the usurpation of their reserved powers, authori-| abrogated. The courts had no er, before the act of 
ties, and privileges. If the delegation to the Supreme] July, 1798, to inquire into violations, and therefore to 
Court, and prohibition to the States, are not contained in| declare the treaties not obligatory. After that act, they 
these two clauses, then they are not to be found in the| had no power to demand evidence of the violations re. 
federal constitution. cited, and revise the political decision of the Govern. 

The latter clause cannot touch the question in debate, | ment. 
for that only declares the supremacy of the constitution,| To declare these treaties no longer obligatory was , 
and the treaties “‘and laws made in pursuance thereof.’’| political power, not a judicial power. Yet the violations 
Powers exercised contrary to the constitution, acts done| of these treaties, committed under the authority of the 
con to the constitution, by the exercise of authorities} French Government, and the ¢ juent injuries to the 
not under but in violation of the constitution, and by|citizens and Government of the United States, and the 
usurpation of State rights, State authorities, and State|rights of the United States consequent therefrom, before 
privileges, are the subjects under consideration. the act of July, 1798, were ‘cases arising under the 

Let us examine the former clause: ‘* The judicial] constitution” and treaties of the United States. But the 
power shall extend to all cases, in law and equity, arising] judicial power did not extend to those cases of violation, 
under this constitution.” The case must be of ‘‘ judicial] so as to declare the treaties no longer obligatory. The 
power;” it must be a case, ‘‘in law or equity,” arising| question whether those violations should or should not 
under the constitution. The expression is not ‘to all| abrogate the treaties, did not make a case in law or equity 
cases arising under the constitution, treaties, and laws| for the decision of a judicial tribunal. Yet they were 
of the United States;” but it is **to all cases in law and] cases ——e under the constitution. The power to de- 

uity.”’ cide them belonged to the Government of the United 

** Use is the law and rule of speech.” By this law] States as a political sovereign, but the judicial power did 
and this rule we must examine the language of the consti-| not extend to them; those cases belon to the political 
tution. powers, not to the judicial powers of the Government. 

A judicial power is one subject; a political power is} The British courts of admiralty executed upon the 
another and a different subject. A case in law, or a case} commerce of the United States the British orders in 
in equity, is one subject; a political case is another and aj council, disclaiming the power to decide whether those 
different subject. orders in council were conformable to the general law of 

Judicial cases in law and equity, arising under the re-| nations, which every nation is bound to respect and ob- 
gular exercise of constitutional powers, by laws and trea-| serve. In like manner, the French courts of admiralty 
ties made by authority, are different from political) executed upon the commerce of the United States the 
questions of usurpation, surmounting the eonstitution, | Berlin and Milan decrees. 
and involving the high prerogatives, authorities, and pri-|| The British and French courts had not cognizance to 
vileges of the sovereign parties who made the constitu-| judge the sovereign powers of the nations, and to declare 
tion. those orders and decrees contrary to the law of nations; 

In judicial cases arising undera treaty, the court may| that was not a judicial power. So the courts of the United 
construe the treaty, and administer the rights rising| States, even the Supreme Court, had not the power to 
under it to the parties who submit themselves to] declare the treaties between the United Statesand France, 
the jurisdiction of-the court in that case. But the|and Great Britain, no longer obligatory upon the citizens 
court must confine itself within the pale of judicial au-|and Government of the United States, because of the 
— It cannot rightfully exercise the. political pow-| multiplied wrongs and injuries committed upon the citi- 
er of the Government in declaring the treaty null,| zens of the United States under color of those orders in 
because the one or the other party to the treaty has| council and decrees, infracting the law of nations and 
broken this or that article; and, therefore, that the whole| treaties, and hostile to the rights of the Government of 
treaty is abrogated. To judge of the breach of the arti-| the United States. Those cases, in their effects upon the 
cles of the treaty by the sovereign contracting parties, | treaties and amicable relations between the United States 
and in case of breach to dissolve that treaty, and to de-|and those Governments, did not. fall within the judicial 
clare it no longer obligatory, is a political power belong-| power of the courts of the United States. Those ques 
ing not to the judiciary. It belongs to other departments | tions did not fall within the description of ‘* cases in law 
of the Government, who will judge of the extent of the|and equity,” as used in the constitution of the United 
injury resulting from the violation, and whether the re-| States, in conferring, vesting, and defining the powers of 
paration shall be sought by amicable negotiation, or whe-| the judicial department. Those political powers belong 
ther the treaty shall be declared no longer obligatory on| to other departments of the Government. According to 
the Government and the people of the injured party.|the law and rule of speech established by use, such 
Yet, by the law of nations, the wilful and deliberate| powers are classed under the denomination of political 
breach of one article of a treaty is a breach of all the ar-| powers, prerogative powers, not under the head of judi 
ticles, each being the consideration of the others; and the] cial powers. 
injured party has the right so to treat it. Before I proceed to illustrate by other examples the 

By the act approved on the 7th of July, 1798, the Con-| distinctions which I have taken between political powers 
— of the United States declared themselves of right| and judicial powers, between political questions or cases 
reed and exonerated from the stipulations of the treaties| and judicial questions or cases, I will refer to the declart- 
and of the consular convention theretofore concluded|tion of one whose opinions on constitutional questions | 
between the United States and France, and that they|know will command respect; a man to whose opinions I 
should not thenceforth be regarded as legally obligatory | willingly yield my respect, without, however, submitting 
on the Government or citizens of the United States, be-| with that implicit faith which belongs to fools. On the 
cause of the repeated violations on the part of the French | resolutions of Mr. Livingston, touching the conduct of 
Government, &c. President Adams, in causing Thomas Nash, alias Jonatha 

Before this declaration, the Supreme Court of the| Robbins, to be arrested and delivered over to a British 
United States was bound, in cases of judicial cognizance| naval officer, without any accusation, or trial, or inves 
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gation in a court of justice, Mr. Marshall, then a represen-| and cannot be represented and brought up for decision by 
tative of Virginia, now chief justice of the United States, | individuals. 0 é : 
in defending the conduct of the President, thus deliver-) In a case between two citizens, parties to an ejectment, 
ed his opinion in that, debate —(Appendix 5, Wheaton, | claiming lands, the one party under a grant from the State 
p- 17.) of New York, the other under a grant from the State of 
‘* By extending the judicial power to all cases in law) Connecticut, in the gore which was claimed by both 
and equity, the constitution had never been understood to} States, the court was competent to decide the private 
confer on that department any political power whatever. | rights and interests of the parties. But that decision could 
To come within this description, a question must assume a} have no controlling influence over the line of jurisdiction 
1 form for forensic litigation and judicial decision. | between the two States; because those States were not 
ere must be parties to come into court, who can be/ parties. Sosaid the Supreme Court of the United States 
reached by its process, and bound by its power; whose/|inthe cases of Fowler vs. Miller, and Fowler vs. Lindsay, 
rights admit of ultimate decision by a tribunal to which | (3 Dallas, p.411.) And one of the judges, in delivering 
they are bound to submit. A case in law or equity may | his opinion, with whom all concurred, asked emphatically, 
arise under a treaty, where rights of individuals acquired | ‘* On what principle can private citizens, in the litigation 
or secured by a treaty, are to be asserted or defended in| of their i claims, be competent to fix the important 
courts.” ‘* But the judicial power cannot extend to/ rights of sovereignty?” ete 
political compacts.” This distinction between a political} The twelfth amendment to the constitution takes away 
power and a judicial power is recognised and acted upon] the jurisdiction which had been given to the Supreme 
by thé Supreme Court of the United States, in the case|Court to hold jurisdiction of a suit against one of the 
of Williams vs. Armroyd, 7 Cranch, 423,433. United States by a citizen of another State, or by citizens 
Again, in the case of Marbury vs. Madison, (1 Cranch,|or subjects of any foreign States; but leaves the juris- 
137; 1st Peters’s Condensed Reports, 279, ) this distinction | diction conferred over controversies between two or more 
between the political powers of Government and the/ States. if two States, therefore, have a controversy, 
judicial power is most explicitly avowed and recognised which, in its character, makes a case in law or equity pro- 
by the Supreme Court. The supremacy of that court is} per for judicial cognizance, it may be brought before the 
a judicial supremacy only. It is supreme in reference to} Supreme Court. Controversies between two or more 
the other courts, in questions of a judicial character, | States, about territory or limits, may be litigated before 
brought within the sphere of judicial cognizance by con-|the Supreme Court of the United States. But then each 
troversies which shall have assumed a legal form for|State must have an opportunity, as a party, to prosecute 
forensic litigation and judicial decision. There must be|or defend her right before the decision can bind her. 
parties amenable to its process, bound by its power, | Those are questions of meum et tuum; rights of property 
whose rights admit of ultimate decision by a tribunal to} which one State claims to the exclusion of the other; not 
which they are bound to submit. ‘* Questions in their| political rights belonging to all the States respectively, 
nature political, or which are by the constitution and laws} where the rights and powers of one State does not ex- 
submitted to the Executive, can never be made in this|clude but establishes the rights of each and every other. 
court.”” Such rights claimed forall, as belonging equally to each 
The decision of the Executive, upon political questions| and every of the States respectively, cannot make a con- 
submitted to its discretion, is as supreme as the decision of|troversy in law or equity between two States. 
the court within its jurisdiction. Neither department} Political powers not delegated to the Federal Govern- 
ought to invade the jurisdiction of the other; so said the|ment, political powers reserved to the States, constitute 
Supreme Court of the United States, in Marbury vs. Ma-| the subjects of the propositions which are affirmed on the 
dison. A judicial decision binds the parties litigant injone side, and denied on the other. The propositions 
that particular case, not others who are neither parties |affirmed are, that the powers of the Federal Government 
nor privies, whose rights and privileges are separate and |result from the compact to which the States are parties; 
distinct. Not even the court itself is bound to give the|that these powers are limited by the plain sense and in- 
like decision between other parties, where a similar ques-| tention of the instrument constituting that compact, and 
tion may be involved. Prudence will dictate that a former.no further valid than they are authorized by the grants 
decision be not lightly disregarded, but adhered to in a|enumerated in that compact; ‘‘and that, in case of a 
subsequent case, unless the judges see an error in the|deliberate, palpable, and dangerous exercise of other 
former decision. But honesty requires that an erroneous | powers, not granted by the said compact, the States, who 
opinion be not carried into doctrine, and error perpetuat-|are parties thereto, have the right, and are in duty 
ed, merely because of the first error. Errors should be | bound, to interpose for arresting the progress of the evil, 
corrected, not perpetuated. Toerr is the lot of man;|and for maintaining, within their respective limits, the 
to correct anerror is noble and praiseworthy. No decision | authorities, rights, and liberties appertaining to them.” 
binds in law or in-morality, beyond the rights of the| If the Congress of the United States usurp and exer- 
parties litigant, and those claiming under them as privies; |cise a power not delegated, but reserved, it is evident 
and even there, not until the time for a new hearing or|that the controversy han this exercise of power must 
re-trial has expired. But asto all other persons, it binds|be between the Government of the United States and 
not. Itis contrary to the first principles of justice, that |the States. How is this controversy to get into the courts, 
the rights, interests, and privileges of any person should | and finally to the Supreme Court, so as to bind the State 
be decided, negatived, and abrogated, before he is heard |as one party, and fhe Government of the United States as 
to make good his title and his claim, his rights and his|the other party? For on no principle can private citizens, 
Justification. God in his infinite wisdom did not condemn |in the litigation of their private claims, be competent to 
Adam unheard. And this example of divine wisdom and /fix the important rights of sovereignty. A decision ina 
justice is fit to be imitated by human tribunals. case to which a State is not a party cannot bind the State; 
When parties present themselves before the Supreme |it is res inter alios acta. So said this court, to whom these 
Court of the United States to litigate the judicial question litigated questions of the limits of sovereign power are 
involved in that controversy, the decision of the court supposed to be referred, by those who deny the right of 
binds the rights and interests therein represented and liti-|the States to interpose.—Fowler vs. Miller and Lindsey, 
gated; it binds no others. 3 Dall. 412. ; 
_ The — rights, privileges, authorities, and preroga-| Mr. Callender was tried, convicted, and sentenced to 
tives of the States, are not the property of individuals, |fine and imprisonment in the State of Virginia by the 
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federal court, under the sedition law. Now, it is clear 
that Mr. Callender was not in his individual person thejadmitted to become a citizen of the United States. 7, 
representative of the State of Virginia, so as to bind that| obtain a license, such alien was to prove his innocence, 
State by the decision, and fix her sovereign rights. Mr.|and to give bond and security for his good behavior, ang 
Lyon was tried and sentenced in Vermont under the sedi-| for not violating his license; which the President, howey. 
tion law by the federal court; yet that decision did notjer, might revoke&t his pleasure. All aliens ordered t) 
bind the State of Vermont. Mr. Cooper was sentenced aoe who did not obtain license to remain, were liable 
for sedition by the federal court in the State of Pennsyl-|to be arrested and sent out of the United States, at the 
vania, yet that did not bind that State; neither did all| discretion of the President. 
these decisions bind the States, nor settle the point that} This act was not levelled against the citizens of any 
the sedition act was valid and constitutional; nor would the| power, State, or potentate, at war.with the United 
decision of the Supreme Court have had that effect if| States, for there was then no declaration of war by the 
such cases could by law have beencarried to the Supreme} United States against any foreign power. There was 
Court. . |another act passed in July, 1798, ‘‘respecting alien 
To bind a State, and command obedience to the de-| enemies,” providing for a case of war, and operating only 
cision of the Supreme Court, in a question relating to a/upon the citizens or subjects of the hostile nation or Gov. 
dangerous usurpation of powers not delegated, but re-|ernment. This act of June, 1798, was levelled at alien 
tained by the States, it is necessary that a case should be} friends; against those who had been invited by the policy 
brought before that court between the United States andj of the States, and the genius and spirit of our free inst. 
@ State, as parties litigant; because, according to the first | tutions, to fly from the oppressions and convulsions of the 
principles of jurisprudence, none but the rights of par-| old world, and seek an asylum in the States; against op. 
ties are bound by the decision. pressed humanity, seeking a home on our peacefil shores 
Where is the grant of power to the judicial department} All this numerous class of aliens, not then having com. 
tohold a plea of controversy between the United States} pleted their naturalization, were placed at the discretion 
and a State, as parties in a controversy touching the poli-|of the President, to be removed upon suspicion, without 
tical powers alleged to be reserved to the States, respec-|the form of atrial, except in the mind and judgmeit of 
tively, and not delegated to the Federal Government?’ Is/the President. The sedition law operated upon citizens 
there any thing in the constitution which gives color to} as well as aliens. 
the idea that a suit can be maintained in the Supreme} ‘hese two acts, when made to bear against particular 
Court, or in any of the inferior courts, between the} individuals, might have been the subjects of judicial in. 
United States as plaintiffs and a State as defendant, or) vestigation in each particular case; but the decision in such 
between a State as plaintiff against the United States as/ case would have affected only the personal rights of the 
defendant, to settle a controverted question of delegation | individuals, parties to the judicial proceeding, but could 
and reservation of political powers’ Would such a suit| not fix and bind the important rights of the State sove- 
be acase in law or equity according to any usage of}reignty involved in those two acts of Congress. Those 
speech’ Let us try to frame the complaint on the one} acts, although they had never been brought to bear upon 
side, and the defence on the other, and come to the/a single person, did invade the political rights and powers 
judgment, upon the alien and sedition laws. What sen-| of the States, violated that security for liberty of speech, 
tence is to be passed upon the State’ I suppose that her} of the press, of the person, which the States respectively 
resolutions were seditious and unconstitutional; that she} had a right,and were in duty bound, to maintain within 
should forever thereafter acknowledge that the alien and/| their respective jurisdictions; and counteracted the policy 
sedition laws were constitutional; that she repeal her false| and interests of the States, by driving from their shores 
and seditious resolutions. Ridiculous! alien friends, whom their laws had encouraged and invited 
Let the Attorney General of the United States try to/ to settle their vast tracts of wild, uncultivated lands; the 
frame a bill in equity, or an indictment for the United| faith of a sovereign State was pledged; that~sovercign 
Statesagainst a State or States; or the Attorney General| was bound to take care that its plighted faith was not 
of a State to frame a declaration at law, or bill in equity, | violated by the usurpation of another potentate. ‘The 
or indictment, for a State against the United States, totry| private rights and personal security of individuals, and 
the controverted questions of political powers delegated| the political rights, authorities, and powers of the State 
and retained by the States; draw out the plaint, and it} Governments, were both invaded and violated by these 
will appear at first blush to be an anomaly, not known in|twoacts. An individual might be indicted for sedition, 
the vocabulary of ‘‘cases of law and equity,” not to be| and sentenced, or be arrested for refusing to depart sc- 
classed under the judicial power over cases in law and/ cording to the order of the President, and the court might 
equity, according to any law or rule of speech. There| refuse to discharge him upon habeas corpus. The private 
is no grant of power to the Supreme Court to hold juris-| rights of the individual, when violated under color of the 
diction of any such plaint or bill. Such a plaint in law|alien or sedition law, might be submitted to the judicial 
or in equity would be a novelty in the history of judicial] powers. But the political powers, authorities, and liber- 
powers. ‘The portentous consequences of such a juris-| ties of a State, violated by those laws, cannot be subject: 
diction in the court would strike with terror and amaze-|ed to the judicial power of a federal court, supreme 0 
ment as soon as such a process should be instituted. inferior; they cannot be arrested, tried, condemned, re 
The alien act of June, 1798, was enacted when the| moved, or extinguished. Such cases as do not fall pro- 
United States were at peace with all the world. By this} perly under the denomination of judicial powers, of cases 
it was declared that it shall be lawful for the President of|.of law and equity, according to common usage and accep 
the United States ‘*to order all such aliens as he shall| tation antecedent to the constitution, required an enwme 
judge dangerous to the peace and safety of the United| ration and express delegation to the judicial department 
States, or shall have reasonable grounds to suspect are|to hold cognizance of such classes, of which there s¢ 
concerned in any treasonable or secret machinations| examples in the constitution; such as controversies ¢ 
against the Government thereof, to depart out of the ter-| tween two or more States, and between a State and 0 
ritory of the United States within such time as shall be! reign States, &c. 
expressed in such order.” Any alien, so ordered to de-| The distinctions between political and judicial powe" 
part, found at large within the United States, after the) between judicial cases in law and equity, and political 
time limited in such order, and not having obtained a| cases; between the binding effect of a judicial decisio 
license from the President to remain, was subject to be! on the parties litigant, and its want of obligatory force 
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ot parties nor privies, are ve ecessary to be| oath can detract nothing from the constitution; nothing 
oe ” 3 2 - from the public ae hich the constitution was intend- 

The disregard of the usage of speech antecedent to/ed to protect. It admits the right to protect and pre- 
the constitution, and of the distinctions just mentioned, | serve the constitution, and imposes a duty to avenge the 
would remove the landmarks of the compact. It would/ violation of it. ‘ 3 
eonvert the Supreme Court into a political council and} By the constitution, the diversified particular interests 
board of control, to administer the political opinions of) of the States were intended to be under the regular action 
its members. It would confer on the Supreme Court! of the Federal Government, secured and reserved from 
powers too gigantic and terrific, too dangerous to the/ federal legislation: Ist, by a judicious selection of the 
peace of the United States, to the reserved powers of the| delegated powers, the exercise of which were most likely 
States, and to the safety of the Union. to promote the general welfare of all the States, and least 

It would carry along with it the power to the Supreme’ likely to bear oppressively upon any one of them; 2d, by 
Court to decide upon acquisition of new territories, and| regulations prohibitions upon the exercise of those 
upon the admission of States into the Union, formed out! powers so specified and delegated, so as to render their 
of such purchased territories; the power to decide how| action uniform in all the States, and to guard against a 
far infractions of treaties and delays of reparation did! preference or favoritism towards any of the States; 3d, 
abrogate those treaties between the United States and for-| by guarding against amendments which might delegate 
eign nations. _ |additional powers, and divest the States of further por- 

The whole system of the United States, for ———e tions of sovereignty, unless such amendments were pro- 
and adjusting private land claims in the newly acquired} posed by two-thirds of the Houses of Congress, or two- 
territories by commissioners, reserving the final decision) thirds of the Legislatures of the several States, and after- 
to the Congress, depends upon the distinction Lhave taken. | wards ratified by three-fourths of the States. 

Remove these distinctions, arid the powers of the le-| But by this new doctrime of supremacy of the federal 
gislative and executive departments depend on the judg-| court, an irregular action of the Federal Government is 
ment of the Supreme Court; and the limits of its own} substituted in place of amendment. Usurpation of pow- 
powers would depend upon its own will. er, if sanctioned by the Supreme Court, is made equal to 

Anew mode of drawing to the Federal Government} an additional grant by an amendment of the constitution. 
the reserved powers of the States is let in, which evades| A majority of the States combined in interest, may, if sanc- 
and puts to naught the safeguard to the minority of the| tioned by the Supreme Court, exercise any powers not 
States provided by the compact against amendments.| delegated, not necessary and proper to execute the pow- 
The door is open to usurpation and tyranny, by giving the| ers especially delegated, but new substantive powers to 
Federal Government the sole and entire control, indepen-| the Government, added by construction, destructive of 
dent of any control of the States. the particular interests and prosperity of a minority of 

By the theory of the constitution, if the Congress de-| the States—powers which two-thirds of both Houses, or 
sire to exercise a new power not before delegated, they| two-thirds of the Legislatures of the States, would not 
must draw upon the States for a further surrender and/ propose; or, if proposed, would not be ratified by three- 
delegation of another Pte of their reserved powers.| fourths of the States as an amendment to the constitution. 
To sanction such new delegation of power, three-fourths} A majority of the States elect a majority of the Sena- 
of the several States must consent, by ratifying the amend-| tors, and a majority of the members of the House of Re- 
ment proposed. Butin practice, under this new doc-| presentatives; and a bare majority of the States may he so 
trine, that whatever power is sanctioned by the Supreme} taken as that they may elect a majority of electors of Pre- 
Court of the United States is constitutional, and the/sident and Vice President. So that a majority of States 
States have no power to interpose, a bare majority of both| combined in the assumption of new powers, may exercise 
Houses of Congress, with the assent of the President and| such new constructive powers to their agrandizement, and 
the Supreme Court, or two-thirds of both Houses with| the advancement of their particular interests, to the de- 
the assent of the Supreme Court, without the assent of] pression of the particular interests and prosperity of the 
the President, may alter the constitution at pleasure. If] minority. Such a combination may be perpetuated by 
‘the Congress exercise any of the powers reserved to the| the very fact that it isa combination of the majority of 
States by passing an act, let the Supreme Court, im a.lit-| local and particular interests. The aggression cannot be 
igation between two citizens, in which this law isincident-| corrected by an appeal of the minority for a change of 
ally drawn in question, sanction it as constitutional, | representation in the two Houses, because of the special 
then, according to this unlimited power, conferred on| interests which the majority of the States have in conti- 
the Supreme Court by construction, the act would be/ nuing such system of benefits to themselves, at the ex- 
constitutional law, sound constitutional doctrine. Protect| pense of the minority. ‘The combination can effectually 
the authors of the law from a public examination of their| perpetuate itself by continual elections to both Houses, 
conduct, by the terrors of an alien and sedition law, to} and by the election of the President and Vice President. 
speak or to write against the authors of the law would| This is ashort way of adding new powers by assumption 
be seditious; to oppose the law by force would be trea-| of Congress, with the consent of the Supreme Ceurt, 
son, rebellion! So say those who contend for the unlim-|and denying the authority of the States to interpose to 
ited power of the Supreme Court to decide “all cases/arrest the evil. It isa new mode of amendment to the 
arising under the. constitution and laws of the United| constitution, totally variant from the mode prescribed by 
States!” Deny the rights of the States to interpose to| the constitution. “It evades and defies the security and 
arrest the usurpation, and where is the remedy? | efficient safeguard provided by the constitution, and en- 

Happily, a Legislature cannot be indicted of sedition; a courages encroachments which lead to a tyrannical con- 
State cannot be indicted of treason, and arraigned at the | centration of all the powers of Government, both State 
bar of a court. The general revolt of a whole nation and federal, in the same hands. 
agaist usurpation and oppression cannot justly be called, But there may be instances of usurpations of undele- 
rebellion. Truth is comprehended by examining princi-| gated power so contrived as to evade the examination 
ples. A whole people resisting oppression, and vindicat-| and decision of the judicial department, even in suits be- 
ing their own liberty and the constitution, commit no| tween the Federal Government and an individual. 
crime in so doing. Private men, who swear allegiance} The very protective system, which is the source of thu 
to the constitution, who swear ‘* obedience ad legem,’’| unhappy discontents in South Carolina as w “ll as in other 


Be a ** extra vel contra kgem.” The} States, is a striking example. 
‘ou. XX.—19 : 
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The tariff bill, on its title and face, professes to be for|a President, so as to give a majority of a desired politics) 
revenue. But the duties imposed produce revenue ex-|cast. These ladena ts Id their ime for life, remoy. 
ceeding the wants of the Government for its economical |able by impeachment by the House of Representative, 
expenditures. The high imposts are enacted for protec-|and conviction by the concurrence of two-thirds of th, 
tion of manufactures. But this motive and intent is conceal-!Senators. Their responsibility is too remote, and {\, 
ed and not avowed in the bill, howsoever strongly urged | number too few for a high prerogative court, with powe; 
on the floors of Congress to induce the high tariff, and|\to adjust the political powers of the Federal and Sty. 
howsoever this intent may inflate extravagant and waste- | Governments, and try the Federal Government when jn. 
ful expenditures, for the purpose of fostering and continu-|peached of usurpation and encroachment upon the re. 
ing the high pressure of taxation upon consumers. served powers belonging to the States. If the centr 

Now, the judicial tribunals cannot go out of the act to| Government be accused of encroachment and usurpation, 
look for the motives of the members of Congress; they |its triers, the Supreme Court judges, are, in their turn, jy. 
cannot examine into the secret springs of action in the ible to be impeached and tried by the central Governme;; 
Legislature. So it is decided in the case of Fletcher vs. | The Congress who commit the usurpation are the only per- 
Peck, in the Supreme Court of the United States. As|sons who can — and try their Judges. The offending 
the power to tax imports and collect revenue is expressly | Congress are to be tried by their judges; and the offending 
delegated, the question of the undelegated but usurped | judges are to be impeached and tried by the offending Coo. 
power of protection of one class of citizens, by giving | gress. There is but little wise and practical security in this 
moneysto them, taken from the pockets of other classes |against the encroachments of the central Government 
of citizens who consume domestic manufactures, can|No plaintiff would feel very safe if the defendant had the 
never arise upon a bill professing to be for revenue. But|sole power to appoint the jury, with the power super. 
will the gentlemen who are se ardent for protection of |added to accuse that jury of misconduct, and try the sc. 
manufactures be pleased to divide these subjects intotwo|cusation. It seems to me that if those wise and practic! 
acts: the first, for revenue; the second, declaring that| statesmen and patriots who framed the new federal cop. 
over and above the amount of duties necessary for reve-/ stitution had designed the Supreme Court to be the sole 
nue, so much additional duty shall be imposed for pro-| prerogative court of high and ultimate commission to try 
tection? Bill number one, for revenue, no citizen will |the central Government for usurpation of powers not de. 
question. But bill number two, for protection avowedly, | legated, and the final and sole safeguard for the reserved 
will be questioned; the judicial tribunals can, at the in-| powers of the States, they would have devised some more 
stance of any individual, who pays the duty for revenue, |certain and direct responsibility of the judges to the 
but refuses to pay the duty for protection, come at the | States, than by referring their impeachment to Congress, 
question of delegated or undelegated power. Aye, more, | who mustbe parties, aiders, and abettors im,the usurpation 
sir; the pore will see how much they are taxed for the | The States would not have adopted the constitution if they 
wants of the treasury; and what for the system of pro-|had been:informed that such was to be its interpretation 
tection to manufactures. I challenge the supporters of| In deiiberating upon the extent of the powers intended 
the protective system to such a trial. to be conferred by the constitution upon the several de- 

Government, at best, is but an evil. But it is a neces-| partments, and the powers reserved by the States, we 
sary evil. It is founded in an imperious necessity arising | ought to keep steadily in view— 
out of the very nature of man, his imperfection, his appe-| 1st. The perpetuity of the Union; 
tency to pursue his passion and selfish desires, to the de-| 2d. The powers necessary to a fair and energetic ad 
struction of the rights and interests of his fellow-men. | ministration of the Government, as ordained and estab- 
If men were as perfect as angels, then no Government lished; 
would be necessary. But such is the nature and imper-| 3d. The safety of a minority of the States againsta 
fections of man, that the exercise of the powers of Gov-|combination of a majority; 
ernment tends to increase, not to allay, his lust for do-| 4th. The security against usurpation and degeneracy 
minion. into practical tyranny. - 

Few men are willing to lessen their own powers. There; These are the great interests of every true American, 
are illustrious examples to the contrary. They stand|to which every patriot cought to loek with a watchful, 
conspicuous and illustrious, because they are exceptions | steadfast eye. 
to the general rule. ‘* Power is continually stealing from| Every construction of the constitution which tends, in 
the many to the few.” No wise and practical statesman, |practical operation, to weaken the exercise of the powers 
who isa lover of rational liberty, none but a political | plainly conferred, to lessen the security against the com- 
dreamer of the perfectability of man, or one who, ex-|bination of a majority of the States against the minority, 
pecting to bask in the sunshine of power, loves it more |or to weaken the guards against usurpation and practical 
than liberty, would ever construct a Government upon |tyranny, tends necessarily, in the end, to weaken and dis 
any other plan than that of providing and securing checks | solve the bonds of union, and ought, therefore, to be re- 
and balances against the encroachments and abuses of | jected. ? 
power. The federal constitution was framed and adopted| Union, common defence, and protection, justice to 4, 
by wise, patriotic, and practical statesmen, lovers of Ji-| rational liberty to all, now and at all times hereafter, were 
berty, inspired with a holy zeal in a revolution to resist|the great ends intended by the constitution. All con- 
the encroachments of power from the central Govern- | structions which tend to subvert these great ends; which 
ment upon the rights and liberties of the colonies. They |tend to invite or encourage usurpation in, the Feders! 
did not, they could not, intend to create a central Govern-| Government, or to the usurpation by one department 
ment with unlimited powers, nor a Government without |powers belonging to another department; which tend t¢ 
sufficient practical checks against the usurpations which | invite and encourage a combination of a majority of the 
might be attempted upon the reserved rights of the States. | States to pursue their interests at the expense of a min 

The Supreme Court of the United States is not such |rity of the States, — to be rejected as repugnant to 
sufficient check and safeguard against the encroachments |the leading objects of the constitution. These leading 
of the central Government upon the State Governments. |inducements were, justice to the whole, the welfare 
The number of judges of the Supreme Court is not de-|of all. as 
fined by the constitution. ‘That number is but seven at} Oppression, injustice, invasion of private property ° 
present. Four are a majority of the court. Butfthe num-|the insidious arts of legislation, insecurity against the op- 
ber may be increased at the pleasure of the Congress and | pressive hand of power, combinations by a majority ® 
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cere nen era COTTE 
confederated States against the minority, have produced |may be made universal. But the notions of political jus- 
revolutions and destruction of Governments, and will re-|tice, and balances of political power, are mutable and 
produce them, unless the human race shall be degene- | variant, differing, like the complexions, habits, education, 
rated into brutal ignorance; non-resistance and ive |and feelings of politicians. ; 
obedience be inculcated as of divine institution; and every; If the Supreme Court is to be the sole and exclusive 
spark of rational liberty shall be extinguished. judge in the last resort, not only of arp: questions 
The genius of our institutions, the intelligence of the pore submitted tu it by the forms of the constitution, 
people of the States, the spirit of free inquiry guaran-|but also of all questions touching the confines of political 
tied by the Federal and State Governments, the love of |powers delegated and not delegated by the compact, 
liberty which pervades the great body of the peo-/then not only the “oe _and executive departments 
ple, all conspire to insure us that the iron age of igno-|of the Government hold their powers at the will of this 
rance, tyranny, and passive obedience is never to infect |court, but the concurrence of this court, with the other 
this land with its baleful gloom, unless preceded by those |departments of the Federal Government, ‘‘in usurped 
awful convulsions of party strife and civil war, which de- | powers, might subvert forever, and beyond the possible 
solate social order, and bury science, morals, and religion |reach of any rightful remedy, the very constitution which 
in the ruins. all were instituted to preserve.” If one of the parties is 
Are there no dangers to liberty to be apprehended |to be the sole and exclusive judge of the extent of the 
from referring all the political powers of the Federal | powers to him delegated, and of the concessions made b 
Government, and all the reserved powers of the States, |the other parties, then such party would have an unli- 
to the guardianship of a few judges appointed for life, |mited and supreme authority ever the other parties. It 
not removable, except by impeachment for crimes and |is not sufficient to discriminate in theory the several classes 
misdemeanors; not impeachable or removable for error |of power, and distribute them between the legislative, 
of opinion? So far removed from responsibility, (** for im-|€xecutive, and judicial departments; neither will it suffice 
peachment is not now even a scarecrow,”) if transformed |to mark with precision the boundaries between the pow- 
into a political court instead of a judicial tribunal, is there |ers delegated to the Federal Government and those re- 
no cause to apprehend that a majority of the judges may |tained by the States, and trust to these parchment barriers 
administer their theory of what the Government should |for defence against the insatiable appetite and restless 
be, instead of the theory as actually adopted by the States?/gnawings of power. Experience teaches that the efficacy 
Are no judicial opinions tinctured and discolored with the |of such paper barriers are too feeble to withstand the 
party feelings and opinions of the day? Is there no cause |scorching desires of power, and that some more adequate 
to apprehend that the judges will follow up the maxim |defence is indispensable to secure the more feeble against 
taught in the law schools, and issued from the bench, |the more powerful members of the Government. 
‘‘est boni judicis ampliari jurisdictionem,” not only to} The judicial department does not present the requisite 
the enlargement of their own powers, but to the enlarge-| security in matters of such transcendent and vital import- 
ment of the powers and increase of the jurisdiction of the |ance. The judges of the Supreme Court are too few in 
Federal Government, as the means convenient and pro-jnumber. The permanent tenure by which their appoint- 
per to the end, the amplification of their own jurisdiction? | ments are held, as well as their salaries and the mode of their 
If the judges of the Supreme Court are to have the |appointment, destroys all sense of dependence on the 
final and exclusive authority to settle political questions, | States, and lifts them above the common burdens of the 
touching encroachments upon the reserved powers of the |people; and, from the very nature of their callings, they 
States, and all other political questions arising under the |see humaa nature in the worst light. 
constitution, then, superadded to those qualifications} These are but too apt to infuse into their minds high- 
which have heretofore been thought essential for a judge, |toned notions of a forcible consolidated Government, as 
the primary consideration in selecting him ought to be, |necessary to ‘‘save the people from their worst enemy— 
in what political school has he been brought up? What/themselves.” Judges, in a long course of official duties, 
are his political opinions on certain great contested poli-|are familiarized to the sight of frauds, chicaneries, misde- 
tical questions? To what political party does he belong?|meanors, and crimes; accustomed to exercise the force 
I respect a court of justice, but 1 abhor a party court. |of the laws upon knavish wealth, naked poverty, and 
Let us not, by construction, transform a court of justice |squalid vice; they are but too apt to confound the 
into a political council of state. Let us not transform |distinction between the judicial powers necessary to admi- 
the emblem of justice into the emblem of power. Let us|nister the laws, and political powers necessary to pre- 
not defile the sanctuary of justice with the passions of po-|scribe the laws; between the powers necessary to be 
litical parties contending for political powers. granted to secure and protect against a violation of the 
If the Supreme Court is once acknowledged to be the | laws by the vicious, and the powers necessary to be re- 
ultimate tribunal for settling the boundaries of political |served to the good for protection and security against a 
power between the Federal Government and the State } violation and abuse of the political powers of the Govern- 
Governments, so as to bind the parties to the compact, |ment. : 
then it will inevitably follow that the court will be the} In on, from the time that Alfred hung the forty 
subject of political party strife. Reform in the court, by judges for illegal and corrupt practices, to the trial and 
infusing a new spirit by other or additional judges, will |conviction of Algernon Sidney for high treason, in writ- 
become the subject of political party strife as much as|ing that celebrated treatise on Government, (which, since 
reform in the executive administration. The majority of his execution, has been published,) against the divine 
Congress and the Executive might at any time add to |right of kings, and the doctrines of non-resistance and 
the bench of the Supreme Court a sufficient number of| passive obedience, and from that time to this, the history 
judges to carry an important question of political power. |of judicial power, as. exercised, teaches this solemn truth 
The British ministry advised the King to create a suffi-|--judges are but men, fallible men. 
cient number of new peers to carry the reform bill. The| The history of judicial power in our own country and 
power of a majority of Congress, with the aid of the Pre-|in our days, is not less impressive. 
sident, to create new judges, for a special occasion, is as! But I forbear. 


effectual as the power of the King to create new peers. Ls respect an independent, upright judge. There isa 


_ The principles of civil justice to be administered by the | generous confidence yielded by the moral sense of the 
judicial tribunals are fixed, immutable, and eternal; they community to such an officer. He is looked upon as the 
are $0 nearly assimilated in all civilized nations, that they | guardian of civil rights, the protector of life, liberty, and 
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aay, But the judge who exhibits himself as the |combination, in short, would result from an apprehensio, 
zealot of a political party, freezes the generous confi-|of the federal, as was produced by the dread of a foreign 
dence of the people, and turns it into fear and trembling. | yoke; and unless the projected innovations should be yo). 

It is well remarked in the 51st No. of the Letters of roomie 4 renounced, the same appeal to a trial of foro. 
Publius, in relation to the judicial department, that ‘the | would be made in the one case as would be made in the 
permanent tenure by which the appointments are held in|other. But what degree of madness could ever drive th. 


department must soon destroy all sense of depend-/ Federal Government to such an extremity?” 
ence on the authority conferring them.” i 


Again, page 299: ‘The only refuge left for those who 
I defend the framers of the constitution from any inten- slgliten? the downfall of the State Governments is the 
tion of conferring on the Supreme Court such transcend- |visionary supposition that the Federal Government may 
ent powers. I will not slander the characters of the |previously accumulate a military force for the objects of 
dead, nor of the survivors, by supposing that these zeal-|ambition. That the people and the States should, for, 
ous patriots and enthusiastic defenders of the rights of |sufficient period of time, elect an uninterrupted succes. 
the colonies against the central power of Great Britain, |sion of men, ready to betray both; that the Governments 
could have been traitors to their principles. It is impos-|and people of the States should silently and patiently 
sible, to my belief, that the statesmen who were members |behold the gathering storm, and continue to supply the 
of the respective State conventions could have intended | materials, until it should be prepared to burst on their 
to adopt a Government so destitute of all reasonable de-|own heads, must appear to every one more like the in. 
fence against the encroachments of power and the un-|coherent dreams of a delirious jealousy, or the misjudged 
compromising purposes of self-interest, as this would be, |exaggerations of a counterfeit zeal, than like the sober 
if the Supreme Court were the sole expositor of the con-|apprehensions of genuine patriotism. Extravagant as 
stitution in the last resort, and in ‘ all cases arising under | the supposition is, let it, however, be made. Leta regulsr 
the constitution and laws of the United States.” army, fully equal to the resources of the country, be forn. 
If the General Government is to be the exclusive judge ed; and let it be entirely at the devotion of the Feder! 
of the extent of the powers delegated to it, the discre-| Government; still it would not be going too far to sy, 
tion of those who administer the Government, and not/that the State Governments, with the people on their 
the constitution, would be the measure of their powers. |side, would be able to repel the danger.” 
And if one department of that Government, the judiciary,| Again, in the same No.: ‘* Notwithstanding the miliv- 
is to be the sole and final expositor, then its discretion, |ry establishments, in the several kingdoms of Europe, 
and not the constitution, would be the measure of their | which are carried as far as the public resources will bear, 
powers. Such a construction invites those who exercise |the Governments are afraid to trust the people with arms. 
power to arrogate more than they have a right to, by de-/ And it is not certain that, with this aid alone, they would 
claring they are the sole, final, and exclusive judges of|not be able to shake off their yokes. But were the peo- 
the measure of their own powers. ; ple to possess the additional advantages of local Govern 
Far different was the language of those who made the|ments chosen by themselves, who could collect the n- 
constitution; of those who recommended it for adoption, |tional will and direct the national force, and of officers 


and of those who were deliberating on its adoption. It}appointed out of the militia by these Governments, and 
was declared, so recommended, oan 


Government of limited powers, few and defined; that the 
powers of the State Governments were numerous and in- 
definite, and that the State Governments were ‘‘ con- 
stituent and essential partsof the Federal Government;” 
**that the StateGovernments would be the sentinels and the 
authoritative bulwarks against encroachments of the Fed- 
eral Government.”—Federalist, No. 45, p. 292. 

In the 45th No. of the Letters of Publius, p. 290, it is 
declared that ‘* the State Governments may be regarded 
as constituent and essential parts of the Federal Govern- 
ment.” ‘* Each of the principal branches of the Federal 
Government will owe its existence, more or less, to the 
favor of the State Governments, and must consequently 
feel a dependence which is more likely to beget a dispo- 
sition too obsequious than too overbearing towards 


them.” been greatly overrated, and that some more adequate ¢e- 
Again, in the same number: ‘‘ The powers delegated |fence is indispensably necessary for the more feeble 
by the proposed constitution to the Federal Government |against the more oe members of the Government.” 
are few and defined. Those which are to remain in| The residue of this No., and Nos. 49 and 50, are de- 
the State Governments are numerous and indefinite. The | voted to prove, by very many examples, ‘‘ that a mere 
former will be exercised principally on’external objects, |demarcation on parchment of the constitutional limits o 
as war, peace, negotiation, and foreign commerce; with |the several departments, is not a sufficient safeguard 
which last, the power of taxation will, for the most part, jagainst those encroachments which lead to a ty rannical 
be connected. The powers reserved to the several |concentration of all the powers of Government in the 
States will extend to all the objects which, in the ordina-|same hands.” 
ry course of affairs, concern the lives, liberties, and prop-| In No. 49, it is said: ‘* We have found, in the last 
erties of the people, and the internal order, improvement, |paper, that mere declarations in the written constitution 
and prosperity of the State.” are not sufficient to restrain the several departments wit! 
Again, in No. 46: ‘* But ambitious encroachments of |in their legal limits.” 
the Federal Government on the authority of the State| Again, in No. 51: ‘* To what expedient, then, shall we 
Governments would not excite the opposition of a single |finally resort, for maintaining the necessary partition 
State, ora few States only. They would be signals of |power among the several departments as iaid down in the 
general alarm. Every Government would espouse the |constitution’? The only answer that can be given is, tit! 
common cause. A correspondence would be opened. |if all these exterior provisions are found to be inadequats 
Plans of resistance would be concerted.” ‘* The same |the defect must be supplied, by so contriving the inten 


so adopted, to be ajattached both to them and to the militia, it may be affirm. 


ed, with the greatest assurance, that the throne of every 
tyranny in Europe would be speedily overturned, in spite 
of the legions which surround it.” 

Again, in No. 48: ‘ It will not be denied that power 
is of an encroaching nature, and that it ought to be effect: 
ually restrained from passing the limits assigned to it 
After discriminating, therefore, in theory, the several 
classes of power, as they may in their nature be legislative, 
executive, or judiciary, the next and most difficult task's 
to provide some practical security for each against the inva 
sion of the others.” ** Will it be sufficient to mark wit) pre 
cision the boundaries of these departments in the constitu: 
tion of the Government, and to trust to these parchment 
bargains against the ce spirit of power?” “Ex 
perience assures us that the efficacy of the provision le 








296 
1885 


— 
—_ 











‘Nsion 
reign 
e Vo). 
force 
n the 
ve the 








€ who 
is the 
it May 
ects of 
, for a 
ucces- 
iments 
tiently 
bly the 
n their 
the in- 
judged 
> sober 
‘ant as 
regular 
e form. 
Federal 
to say, 
n their 























» milita- 
Lurope, 
ll bear, 
h arms, 
y would 
he peo- 
Govern- 
the na- 
officers 
nts, and 
» affirm- 
f every 
in spite 

















; power 
e effect- 
1 to it 


dG 








several 
ris} ative, 
iit task is 
the inva 


with pre- 











constitu: 
rcliment 
eo «Ey 
|si0n has 
quate de- 
e feeble 
pment.” 
), are de- 
ta mere 
| limits ot 
afeguard 
yrannical 
nt in the 



















the last 
nstitution 
ents with 








! 
s shall we 
artition ol 
yw in the 






shat 
py is, thal 
adequate, 
re ynterier 
















ae 


OF DEBATES 


297 
Jan. 31, 1833.] 











Revenue Collection Biil. 


298 


(Senate. 


IN CONGRESS. 











—————————————————————————————— 
structure of the Government, as that its several constitu-|another occasion, been shown that the Federal Legisla- 
ent aon ees oe mutual relations, be the means of|ture will not only be restrained by its dependence on the 


in their proper places.” 

suggested is, that each department 
should have a will of its own, and the members of each 
should have as little agency as possible in appointing the 
others. In the execution of this principle rigorously, 
«* all appointments for the supreme executive, legisla- 
tive, anc judiciary magistracies should be drawn from the 
same fountain of authority, the people, through channels 
having no communication with each other.” Difficulties 
are then suggested, which render some deviations from 
the rigorous execution of that principle proper. In the 
constitution of the judiciary department, in particular, it 
might be inexpedient to insist rigorously on the principle, 
(election by the people;) first, because peculiar qualifica- 
tions being essential in the members, the primary consid- 
eration ought to be to select that mode of choice which 
best secures these qualifications; secondly, because the 
permanent tenure by which the appointments are held in 
that department must soon destroy all sense of depend- 
ence on the authority conferring them. 

Another great security against a gradual concentration 
of the several powers in the same department ‘* consists | 
in giving to those who administer each department the 
necessary constitutional means and personal motives to 
resist encroachments from the others.” ‘In framing a 
Government, which is to be administered by men over 
men, the great difficulty lies in this: you must first enable 
the Government to control the governed; and, in the next 
place, oblige it to control itself. A dependence on the 
people is, no doubt, the primary control on the Govern-! 


ment; but experience has taught mankind the necessity the States. 


of auxiliary precaution.” 

After reasoning upon the subject of these auxiliary 
precautions generally, the celebrated author of this nam- 
ber of Publius exhibits some as peculiarly applicable to 
the Federal Government, p. 326: ‘*There are,” says he, 
** moreover, two considerations particularly applicable to 
the federal system in a very interesting point of view. 

‘« First. Ina single republic, all the power surrender- 
ed by the people is submitted to the administration of a 
single Government; and the usurpations are guarded 
against by a division of the Government into separate and 
distinct departments. In the compound republic of Amer- 
ica, the power surrendered by the people is first divided 
between distinct Governments, and then the portion allot- 
ted to each divided among distinct and separate depart- 
ments. Hence, a double security arises to the rights of 
the people. The different Governments will control each 
oo at the same time that each will be controlled by 
itself. 

** Secondly. It is of great importance in a republic 
not only to guard society against the oppression of its ru- 
lers, but to guard one part of suciety against the injustice 
of the other part. Different interests necessarily exist 
in different classes of citizens. If a majority be united 


by common interest, the rights of the minority will be in-| 


secure. There are but two methods of providing against 
this evil; the one by creating a will in the community in- 
dependent of the majority; the other, by comprehending 
in the society so many separate descriptions of citizens as 
will render an unjust combination of a majority of the 
whole very improbable, if not impracticable.” 

_ The 52d No. concludes by adverting again to this secu- 
rity arising from the control of the State Governments. 
“The conclusion resulting from these examples will be a 
little strengthened by thes¢ three circumstances. The 
first is, that the Federal Legislature will possess a part 
only of that supreme legislative authority which is vested 


completely inthe British Parliament; and which, with a 
few exceptions, was exercised by the Colonial Assemblies 
In the second place, it has, on 


and the Irish Legislature. 





people, as other legislative bodies are, but that it will be, 
moreover, watched and controlled by the several collate- 
ral Legislatures, which other legislative bodies are not.” 
The letters of Publius, thus explaining the principles 
of the constitution, and the checks and balances, were 
published to the people of the United States, and had 
very great influence in recommending the proposed con- 
stitution. In the State conventions assembled to consid- 
er the proposed constitution, the same explanations were 
repeated again and again, as well by distinguished mem- 
bers of the federal convention which framed and propos- 
ed the new constitution, as by the other advocates for its 
adoption. The apprehensions that the new constitution 
was or could be made a Government of unlimited pow- 
ers-—that the rights and powers of the State Governments 
could be absorbed by construction—that all powers, for- 
eign and domestic, could be melted in the crucible of 
federal power, and consolidated in one mass, to be used 
at pleasure by the Federal Government, as its adminis- 
trators might think fit and convenient for the general wel- 
fare, were pronounced idle and visionary. Those who 
entertained such fears were called political dreamers, ar- 
guing against the plain sense and meaning of the instru- 
ment. It was over and overagain explained as a Govern- 
ment of defined powers, with safe and sufficient checks 
and balances to guard against the exercise of powers not 
delegated by the States: as a Government deriving its 
powers by special delegation, leaving to the State Gov- 
ernments all their rights, powers, and privileges not dele- 
gated nor prohibited. In that sense, it was adopted by 
But to render assurance doubly sure, they 
proposed and adopted the tenth amendment, declaring—— 
**The powers not delegated to the United States by 
the constitution, nor prohibited by it to the States, are 
ireserved to the States, respectively, or to the people.” 
Mark! to the States ‘‘ respectively,” not collectively. 
When the new federal constitution was framed and pro- 
| posed for adoption, the encroaching nature of power had 
been severely felt and not forgotten. The necessity to 
fortify against its usurpations was well understood, and 
the principles of republican government were adored 
with a frank and generous spirit. In those early seasons 
of virtue and devotion to fiberty, the letters of Publius 
appeared, abounding with sound political maxims and ele- 
mentary principles of republican government, drawn from 
the deepest fountains of knowledge—the history of past 
times, observations on the present, and the reflections of 
the wise, the good, the philanthropic, and the patriotic. 
These principles are clearly stated and forcibly illustrat- 
ed in the letters of Publius, that the State Governments are 
constituent and essential parts of the Federal Government; 
that the powers of the proposed Federal Government are 
few and defined; that those which remain to the State 
Governments are numerous and indefinite; that the 
|}change proposed by the new constitution consists much 
less in the addition of new powers to the Union, than in 
the invigoration of the old, except only as to the regula- 
|tion of commerce; that power is of an encroaching na- 
ture; that it ought to be effectually restrained from pass- 
ing the limits assigned to it; that one security is, by writ- 
ten constitutions; a second by distribution of powers into 
legislative, executive, and judicial; a third, that these 
powers be intrusted to different hands; that mere demar- 
cations of powers and written declarations in a constitu- 
tion are not sufficient to restrain the legislative, executive, 
and judicial departments within their assigned limits, nor 
to prevent their encroachments, the one upon the other, 
nor to prevent the tyrannical concentration of all the pow- 
ers of Government in the same hands; that, to oblige the 
Government to control itself, and keep within its assigned 
limits, some additional auxiliaries over and above paper 
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barriers, and dependence on the le, are necessary; | liberty, and property will vanish; the voice of the peo 

that these additional auxiliaries spel in providing that will be stifled, Ntil the evils shall accumulate Saveed ' 
each department may have a will of its own, and that each} durance; and then there would be no relief but in cop. 
be invested with the constitutional means and personal/ vulsion, no —s but in revolution: Such must be th: 
motives to resist encroachments of the other depart-| inevitable result of consolidating State and federal poy. 
ments. ers into one Government, extended over such a wide. 

The Federal Government is then represented as con-|spread surface, so various in climate, productions, )y. 
taining all the securities of a single republic, by the divi-| suits, habits, and interests. One central Government, 
sions of the several classes of executive, judicial, and| with general and defined powers of legislation, cannot 
legislative powers among the several distinct depart-| diffuse the blessings of good order, security, responsibil. 
ments; but, also, that by the division of powers between/ ty, and rational liberty, throughout such a vast territory, 
the State Governments and the Federal Government, each| The State Governments are necessary parties and tower 
department will watch the others; each Government will| of defence. ; 
have a tendency to control itself, and the different Gov-| But we are providing by this bill to compel a State into 
ernments will control each other; that this Federal Govy-|submission; to exhibit the spectacle of a Government a 
ernment will be doubly watched and controlled by the| war with itself. This power of compelling a State was 
people and by the State Governments. proposed inthe convention, and rejected. On the 15th 

The letters of Publius do most explicitly explain that | June, 1787, Mr. Paterson, of New Jersey, submitted to 
the State Governments were safeguards against the en-|the convention various resolutions. The eighth was, that 
croachments of the Federal Government, not only as be- | the acts of the United States, and treaties, &c. ‘‘to be the 
ing constituent parts, but by reason of having a will of|}supreme law,” &c. 
their own; capable of watching, capable of directingtheir} ‘* And if any State, or any body of men in any State, 
force, and having the control of the militia. shall oppose or prevent the carrying into execution such 

In the debates in the New York convention on the | acts or treaties,the Federal Executive shall be authorized 
adoption of the federal constitution, Mr. Hamilton urged |to call forth the powers of the confederated States, or so 
the same security against federal encroachment. He said: | much thereof as may be necessary to enforce and compel 
** The people have an obvious and powerful protection in| an obedience to such acts, or an observance of such trea. 
their State Governments. Should any thing dangerous be | ties.”” 
attempted, these bodies of perpetual observation will be| On the 19th of June, this proposition (with the others 
capable of forming and conducting plans of regular op-|submitted by Mr. Paterson, ) was voted upon in Commit. 
position. Can we believe the people’s love. of liberty|tee of the Whole, and negatived; seven. States voting 
will not, under the incitement of their legislative bodies, | against it, and only three for it. 
be roused into resistance, and the madness of tyranny be} Here Mr. B. yielded the floor to 
extinguished at a blow?” Mr. POINDEXTER, who moved that the Senate now 

The resolutions of Kentucky and Virginia, of 1798, |adjourn. Yeas 11, nays 19. 
and of Virginia at the session of the Legislature of 1799,| So the Senate refused to adjourn. 
concur in ascribing to the State Governments the rightful} Mr. BUCKNER then moved to postpone the further 
power to interpose to arrest dangerous usurpations by the | consideration of the bill, and to make it the special order 
Federal Government. of the day for to-morrow. 

Here it is convenient to remark that the report and re-| Mr. WEBSTERrose toa pointof order. The gentle- 
solutions of the Legislature of Virginia, of January,1810, | man from Kentucky had given way, in the usual manner, 
do not in the least conflict with the resolutions of Virgi-}to.a motion to adjourn. Such was the practice in the 
nia of 1798 and 1799, and Kentucky of 1798. Those of|Senate. But if a gentleman yielded the floor for any 
1810 relate to a proposition from Pennsylvania to provide, | other motion, he yielded the right to resume it. 
by amendments to the constitution, for cases of conflicting} Mr. POINDEXTER said, it must be apparent to the 
decisions between the State courts and the federal courts. | Senate that the question now before the Senate was one of 
Those of 1798 and 1799 relate to deliberate and palpable |the greatest ws Bey He had never before seena 
usurpations by the Federal Government of the dangerous | disposition manifested by this body to refuse to a member 
powers, other than those delegated. an opportunity for rest and research in order to enable 

The inaugural address of Mr. Jefferson recommends|himself to close his argument ina manner which would 
‘*the support of the State Governments in all their rights|be satisfactory to himself and to the country. If the 
as the most competent administrators of our domestic| Senator from Massachusetts were disposed to speak to 
concerns, and the bulwarks against anti-republican ten-| the Senate for a week, he would always vote for adjourn. 
dencies.” The letters of Publius, before the State con-|ment when it was requested. 
ventions convened; the explanation in the conventions,by| The CHAIR decided that if a Senator yielded the floor 
the advocates of the proposed constitution; the resolu-| for any other motion than a motion to adjourn, be lost the 
tions of Virginia and Kentucky of 1798 and 1799; and|right to the floor. 
the inaugural address of Mr. Jefferson, all concur in as-| Mr. POINDEXTER then renewed the motion to sé: 
serting the rights of the State Governments to arrest and|journ, and asked for the yeas and nays, which were or- 
prevent the dangerous usurpations of the Federal Govern.|dered. The question was then taken, and decided as 
ment. | follows: 

Without these conservative principles, ‘‘these bodies| _YEAS.—Messrs. Benton, Bibb, Buckner, Calhoun, 
of perpetual observation,” the Federal Government would | Clay, King, Mangum, Miller, Moore, Poindexter, Rives, 
soon become the sole arbiter of its powers, with a faculty | Robinson, Tyler, White.—14. 
within itself to increase its powers and multiply its au-| NAYS.—Messrs. Chambers, Clayton, Dallas, Dicker- 
thorities without limit; to riot in irresponsibility, and|son, Dudley, Foot, Frelinghuysen, Hendricks, Hill, 
dazzle by its splendor; to attract to itself all the powers| Holmes, Kane, Knight, Robbins, Seymour, Silsbee, Tip- 
of the State Governments, and, in its omnipotency, to|ton, Tomlinson, Webster, Wilkins, Wright.—20. 
grind the States into dust. Such a Government, over-| So the Senate refused to adjourn. 
whelmed by the multiplicity of its concerns, could not} Mr. BIBB then continued a few minutes longer, when 
enter into the details of legislation. Large discretionary | he again gave way; and, 
powers would be conferred on the Executive; in place of} On motion of Mr. MANGUM, 
law, executive discretion must govern; security for life,| The Senate adjourned. 
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ee viel Fesavary 1. ia rk “ie to legislative action on the tariff, the conten of complaint 
REVENUE COLLECTION BILL. and grievance to South Carolina; the fruitful source of 


discontents elsewhere. Let ussee if there is not a spee- 
The Senate having resumed the consideration of the|dier and more effectual mode by which the discontents of 
special order of the day, which was ‘‘a bill further to/ South Carolina may be healed, by which gladness and joy 
provide for the collection of duties on imports”’-— may be diffused throughout the United States, i of 
Mr. BIBB resumed his argument. Shall we, said he, |the baleful gloom which must be excited by the horrid 
make war u South Carolina? Shall we clothe the| spectacle of a nation at war with itself. 
President with the power to proclaim war against one of} If we make war upon South Carolina to put down her 
the States of this Union? If se, for what cause? In a/ principles, we ought to be certain that those principles 
foreign war itis of the utmost importance that it be just;|are bad, dangerous, and repugnant to those upon which 
that it be the only, the last sad alternative between sub-| the federal constitution is based. : : 
mission forever to grievous wrong, or a forcible redress.| What are her principles? That in all questions touch- 
Before we authorize war with a member of the confede-| ing her rights and powers not delegated to the Federal 
racy, we should look with yet greater caution to the jus-| Government, she has a right to judge as to the usurpation, 
tice of our cause. We should consider well the cost of| and as to the mode and measure of redress. Not that she 
the conflict, the probable consequences, and the final re-| claims the right to arrest the execution of a lawful act of 
sult. Lord North’s fatal delusion of prostrating America| Congress, but that she has a right,within her jurisdiction, 
at his feet, his disregard of the just complaints of the|to arrest an unlawful act of Congress; such an act as the 
colonies, his confidence in the British power, severed the | constitution has not sanctioned; which is null and void, 
colonies from the mother country. Let us not, by a like} because it was enacted by usurpation of powers not dele- 
fatal delusion, dissever this Union. Our policy to demand | gated; unlawful, because the constitution is the supreme 
nothing but that which is just, and to submit to nothing) law, higher than the Congress, overruling the acts of 
that is wrong, has given us unparalleled success in our| Congress; unlawful, because the genius of the constitu- 
wars and in our negotiations. The justice of our cause, | tion, if consulted, pronounces it null and void. South 
our forbearance to seek justice by war until all other} Carolina has said thatthe system of protection, engrafted 
means have been exhausted, have hitherto blessed us with| upon the imposts, is a power never granted by her to the 
the smiles of Providence. Our tower of strength, our| Federal Government. She says that the system of pro- 
monument of glory, will nod from on high, and totter to|tecting manufacturers is unjust, and oppressive to the 
their fall, if we rashly and unjustly wage war upon a sister| people of South Carolina, and destructive of their inter- 
State. Have we justice on our side? What are we to|ests and happiness; moreover, the people of South Caro- 
get by the war? Is war the only alternative? Why shall |lina have said, that, if the Congress shall attempt to en- 
we go to war with South Carolina? She has adopted an | force that protective system upon them by force of arms, 
ordinance, and passed certain legislative acts; and she has| they will resume all the powers, rights, and prerogatives 
issued a manifesto, all aimed against the system of pro-| of a sovereign State, independent of the Union. 
tection, cloaked under color of revenue. Now, Mr. President, 1 wish it to be distinctly under- 
For years South Carolina and other States have remon-| stood, that, whilst I concur in the doctrines of the Virginia 
strated against the system of protection as oppressive to|and Kentucky resolutions of 1798, 1799, and 1800, I do 
them, and unwarranted by the constitution. Is South! not mean to approve the time, manner, and occasion in 
Carolina right or wrong in demanding a reduction of the | which South Carolina has applied them to practice. They 
tariff? Is not areduction demanded by justice and expe-|are great conservative principles, not to be carried into 
diency? Whilst gentlemen are thrusting at others with | practical effect but on great and pressing emergencies, 
the authoritative doctrines of the President, as announced | when all other means of staying the heed of lawless ag- 
in the proclamation and message, I interpose the shield of| gression have been tried—unsuccessfully tried; and when 
the same high authority. The President, in his message | war and revolution, in Governments differently organized 
at the one of the session, and again in the message | from ours, would be justifiable in the eyes of liberal, en- 
to which this bill professes to be a response, has recom-|lightened, and impartial men. These great conservative 
mended a reduction of the tariff as due to justice and| powers und privileges, like all other powers, are liable to 
sound policy. Instead of complying with this, another|abuse in the hands of indiscreet and heated partisans. 
part of the message is seized, and this bill is reported to! But yet, as some great conservative power is necessary to 
execute injustice and oppression by the sword, the bayo-| control the Government itself, to hold it in subjection to 
net, and the cannon. Can we expect our affairs to pros-| the constitution, to keep it within the limits of delegated 
per under such a course? Can the Union stand this?! power, I believe such regulating check more safely lodged 
Will the other Southern States, who are smarting under a|in the whole body of a State—a whole nation of people; 
sense of the injustice and oppression of the tariff, remain | and there less liable to abuse than if lodged in the hands 
inactive spectators of war and carnage perpetrated in| of a few, and those few exposed to many temptations to 
sucha cause? Can we expect that an overruling Provi-|sanction the usurpations, as participators in the power 
dence will smile upon a war so begun, and so prosecuted, | and emoluments of the usurpation. 
against a weak sister? We should recollect that justice} Having been, I hope, sufficiently explicit to defend 
is an attribute of God himself. The principle is of divine | myselfagainst misrepresentation in these times of political 
origin and institution, immutable and eternal. Human |excitement, by errors unintentional, committed in report- 
law and human force eannot convert injustice into justice. | ing and relating what has been spoken, I shall proceed to 
Our armies and our navy are but as dust in the balance, |defend South Carolina and the Union against the effects 
compared with the power of Omnipotence to execute the of the bill before us. 
divine decrees of justice. Sooner or later, divine justice| Mr. President, I ask to be informed when and where, 
will overtake and punish the guilt of nations. We have|and by what instrument or act, South Carolina, or any 
cause to recollect that the race is not always to the swift, | other State of this Union, has divested herself of the right 
nor the battle to the strong. There is an overruling|to judge whether the great end and aim of adopting the 
power; a Providence which attempers the winds to the| federal constitution has been attained? Of the right to 
shorn lamb. Let us turn our ears to the complaints of| judge whether her undelegated powers have been usurp- 
South Carolina. Let us hearken to the voice of reason. | ed; whether the trustees and agents, intrusted with powers 
Let us not betray an unmanly passion, because a sister|for one purpose, have abused and perverted them to 
has rebuked our power. Letusbe just. Let us come | another’ Of the right, in cases of such abuse, usurpa- 
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tion, and maladministration, to judge of the mode and|they do, ‘tin the name and on behalf of the people of 
manner of redress? How or when did South Carolina) the State of Rhode Island and Providence Plantations,” 
attempt to surrender, forever, for all generations to come, | assent to and ratify the said constitution. 
the right to resist injustice and oppression, and en The State of Virginia, in their act of ratification, de. 
the present and all future generations to the doctrines of} clared that the powers granted under the constitution are 
non-resistancé and passive obedience? derived from the people, ‘* and may be resumed by them, 
An axiom is engrafted into many of our State constitu-| whensoever the same shall be perverted to their injury 
tions, ‘‘that frequent recurrence to fundamental princi-|or oppression;” ‘‘and that every power not granted re- 
ples is essential to the preservation of liberty.”” The de-|mains with them, and at their will: that no right, of any 
claration has but too much truth; there is, I fear, great}denomination, can be cancelled, abridged, restrained, or 
difficulty in getting men in power to hearken to the pre-| modified by the Congress, by the Senate or the House of 
cept. There are certain rights, declared to be inherent} Representatives, acting in any capacity, by the President,or 
and unalienable. In this, the bill of rights in State con-jany department or officer of the United States, except 
stitutions, and the t declaration of all the colonies ad-| in those instances in which power is given by the consti- 
dressed to the family of nations in 1776, will be found to| tution for those purposes.” 
agree. Mr. B. read from the declaration ofindependence| The Stat« of South Carolina, by her act of ratification, 
as follows: used these words: ‘* This convention doth also declare 
“ We hold these truths to be self-evident, that all| that no section or paragraph of the said constitution war. 
men are created equal; that they are endowed by their|rants a construction that the States do not retain every 
Creator with certain unalienable rights; that among these| power not expressly relinquished by them, and vested in 
are life, liberty, and the pursuit of happiness. That to|the General Government of the Union.” 
secure these rights, Governments are instituted among] These ratifications, with the incorporated declarations 
men, deriving their just powers from the consent of the] of certain unalienable rights, and that all rights not dele. 
governed; that whenever any form of Government be-| gated are retained, were accepted by the old Congress; 
comes destructive of these ends, it is the right of the people| and the new constitution was put into operation. 





































to alter or to abolish it, and to institute a newGovernment, 
laying its foundation on such principles, and organizing its 
powers in such form, as to them shall seem most likely to 
effect their safety and happiness.” 

It would be tedious to recite from State constitutions 
all the declarations in accordance with the great principles 
asserted by the thirteen States in the declaration of inde- 
pendence. All the American Governments are based 
upon these great principles of human liberty; the federal 
constitution itself is based upon them; they make a part 
of it. Allits powers and authorities must be construed 
in subserviency to those unalienable rights. 

The State of New York, in the very act by which she 
ratified the new constitution, did declare ‘that all power 
is _—— vested in,and consequently derived from, the 
people, and that Government is instituted by them for 
their common interest, protection, and security.”” ‘* That 
the enjoyment of life, liberty, and the pursuit of happi- 
ness, are essential rights, which every Government ought 
to respect and preserve.” ‘* That the powers of Govern- 
ment may be resumed whensoever it shall become neces- 
= to their happiness; that every power, jurisdiction, 
and right, which is not, by the said constitution, clearly 
delegated to the Congress of the United States, or the 
departments of the Government thereof, remains to the 
people of the several States, or to their respective State 
Governments.” After enumerating various other rights, 
the act of ratification proceeds thus: ‘‘ Under these im- 
pressions, and declaring that the rights aforesaid cannot 
be abridged or violated, and thatthe explanations aforesaid 
are consistent with the said constitution,” &c., the dele- 
gates do, ‘‘in the name and on behalf of the people of 
the State of New York,” assent to and ratify the said 
constitution. 

The State of Rhode Island, in her act of ratification, 
incorporates these principles: ‘‘ That there are certain 
natural rights, of which men, when’ they form a social 
compact, cannot deprive or divest their posterity; among 
which are the enjoyment of life and liberty, with the 
means of acquiring, possessing, and protecting property, 
and pursuing and obtaining happiness and safety.” ‘*That 
the powers of Government may be re-assumed by the 
people, whensoever it shall become necessary to their 
happiness.” ‘That at all times the military should be in 
strict subordination to the civil power.” ‘* Under these 
impressions, and declaring that the rights aforesaid can- 
not be abridged or violated, and that the explanations 
aforesaid are censistent with the said copstitution,” &c., 
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The great principles, that Governments are instituted 
for the happiness of the people, not for the pleasure of 
those who are intrusted with the administration of Goy- 
ernment; that Governments derive their authority from 
the people, not that the 
liberties from the grants and concessions of kings, princes, 
potentates, or governors; that happiness and liberty 
are the ends and aim of Governments, not the shadows and 
incidents; that the people may resume delegated powers, 
and alter, reform, and abolish an instituted Government, 
when experience convinces that the end and aim, liberty 
and happiness, are not accomplished by means of the Gov- 
ernment institated—are the li 
revolution held up to the world; which they have stamp- 
ed with authenticity; which they have proclaimed as axi- 
oms. These principles make the foundations of all our 
Governments and constitutions, State and federal. They 
are the pillars of light to conduct the human race to lib- 
erty and to happiness. ‘They are the sacred fires which 
cheer and illumine the temple of Liberty. 


ople derive their rights and 


ts which the American 


I have demonstrated that the old form of Government, 


instituted by the articles of confederation, was adopted by 
States. 
ernment was proposed to the States: adopted by the peo- 
ple of the States, acting as separate communities, not as 
one mass, but each State ratifying for herself. 


1 have demonstrated that the new form of Gov- 


I will now 
roceed to show that the present federal constitution is 
ounded upon the practical exercise of the principles of 
and reforming; and of resuming the powers 
granted, so as to accommodate Government to the great 
ends of human happiness and security. : 

By the thirteenth article of the old constitution, it was 
provided and declared: ‘* The articles of this confedera- 
tion shall be inviolably observed by every State, and the 
Union shall be perpetual; nor alow alteration, at any 
time hereafter, be made in any of them, unless such al- 
teration be agreed to by a Congress of the United States, 
and be afterwards confirmed by the Legislatures of every 
State.” Nevertheless, the new constitution did declare 
that ‘‘the ratification by the conventions of nine States 
shall be sufficient for the establishment of this constitu- 
tion between the States so ratifying the same.” As soon 
us the ratifications of nine States had been certified, pro- 
vision was made for electing the President and Vice Pres- 
ident, Senators and Representatives. They were elected, 
and the new Government was actually put into operation 


on the first Wednesday in March, 1789, without the con- 


currence or consent of either North Carolina or Rhode 
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Island. Why was the thirteenth fundamental article of|in theory and in fact, and brought into exercise by this 
the old confederation violated? Upon what principle | very constitution. 
could the ratification of nine States be sufficient to make| The people of South Carolina, in their sovereign char- 
a new Government, in direct contravention of the pro-|acter, acting in convention, and in her Legislature, have 
vision that no alteration should be made but by the con-|declared the protective system to be enacted by usurpa- 
firmation of every State? How were North Carolina and |tion of an undelegated power, unjust, and destructive of 
Rhode Island pushed out of the pale of the Union, without | their interests and oo She acts upon the exist- 
their consent, by the ratification of nine States? How | ence of the principles, that, in pursuit of happiness, ‘‘ the 
can those acts be justified? Upon the great principles, | powers of Government may be re-assumed by the people 
that the right is inherent and unalienable “ to alter orto! whensoever it shall become necessary;” that ‘* men are 
abolish” any form of Government, when it becomes de-| endowed by their Creator with certain unalienable rights; 
structive of the ends for which it was instituted; and that | that, among these, are life, liberty, and the pursuit of hap- 
powers granted may be revoked and resumed for the like | piness;” ‘to secure these rights Governments are institut- 
causes. The unalienable and indefeasible right of the} ed among men, deriving their just powers from the con- 
people of eve community to make their Government|sent of the governed; that, whenever any form of Gov- 
subservient and conducive to their happiness jistified the|ernment becomes destructive of these ends, it is the 
substitution of the new, in place of the old compact. | right of the people to alter or to abolish it.” South Caro- 
When any form of Government comes in conflict with the} lina, as a State, and by her constituted authorities, de- 
inherent and unalienable rights asserted in our declara-| sires a reduction of the tariff; she declares the system de- 
tion of independence, those rights must prevail over the| structive of their interests and happiness; if the Congress 
Government. attempt to enforce the tariff by military power, the people 
A Parliament of England once undertook for them-| of South Carolina say they willre-assume the powers dele- 
selves, the people, and for all posterity, to surrender their] gated by them to the Federal Government. For this 
rights to the King. Posterity in England nullified that| critical state of things, the Senate have two propositions: 
surrender. We, by our revolution. and declaration of|the one to modify the tariff so as to give peace and hap- 
rights, have put down the divine right of Kings; have re-| piness; the other to authorize the employment of the ar- 
pudiated the doctrines of non-resistance and passive obe.|my, navy, and militia, against South Carolina, to make 
dience; we have asserted the unalienable rights of man;}war upon her people; to extort, by force of arms, sub- 
we have declared that the right to mould the Government | mission toa system destructive of their happiness. If we 
so.as to consult and preserve his happiness, is inherent} choose the former, we act in accordance with sound poli- 
and unalienable; we have put to nanght the claim of one} cy, and pursue the end and aim for which Governments 
generation to bind other generations in all time to come.| are instituted; if we choose the latter, we make war upon 
Are Governments for the dead or for the living? Whojthe principles contained in our declaration of indepen- 
are to observe the springs and practical operations of Goy-| dence, upon the unalienable rights of man. Should an 
ernment but the living? ‘The dead feel not the wrongs} American Senate long debate which of the two to choose? 
and oppressions of Government; they heed them not;} ‘‘ Has reason fled to brutish beasts?” Has avarice and 
they see not the defects and decays. selfishness supplanted patriotism and love of the Union? 
But, sir, is it possible that the people of the United} Has power intoxicated its possessors? Was the declara- 
States, who so well understood the difficulty of resisting] tion of independence an idle rant? Have the sublime, 
the usurpations of power, who were so jealous of their] self-evident truths announced in that declaration been 
liberties, who so well understood the rights of man, could| changed, by political alchymy, into fiction and criminal 
have intended, by adopting the constitution, to surrender] falsehood? 
forever the rights they had fought for and established at} ‘To my mind, South Carolina has acted rashly, pre- 
such cost of blood and treasure? Did they attempt to fal-| cipitantly. She was proceeding to an extreme before the 
sify the doctrines embodied in their declaration of inde-| prospect of redress and conciliation was closed, before 
pendence? Did they intend to falf back to the doctrines| the expectation of justice from the action of the Federal 
of non-resistance, to usurpation and injustice, and pledge| Government should have ended in despair. I feel the 
themselves and posterity to passive obedience? No, no;| better authorized to say so, because five other States, 
they did not so intend; their acts of ratification, their] who have made common cause with her in remonstrating 
cautious declarations of first principles, their explanations, | against the unconstitutionality, injustice, and oppression 
the amendments recommended and speedily adopted, all| of the system, who profess the doctrines of the resolutions 
prove that they reserved all powers not delegated, and} of Virginia and Kentucky of 1798 and 1799, have 
adhered to the rights of man proclaimed in their declara-| yet hopes of a returning sense of justice and concil- 
tion of independence, as being inborn and unalienable;| tation inthe Federal Legislature, and especially in the 
the very constitution itself, in its provisions, and the pro-| body of the people of the States, whose representatives 
pelling power which gave it motion and action, asserted} have hitherto prevented a reduction of the imposts to the 
and practised the right of the people of the States tore-| just standard of revenue. To my mind, her legislative 
sume powers which had been theretofore delegated to the} acts bear the impress of an overheated zeal, rather than 
confederated Government. that of cool collected judgment and discretion. It is due 
And now, Mr. President, we are invited by this bill to} to candor that I should say thus much in disapprobation 
make war upon South Carolina, a party to the old confed-| of the proceedings of South Carolina. It is due, also, to 
eration, who became a patty to the new constitution by|the great conservative principles of State rights and 
an act of ratification, expressly declaring ‘‘ that no section] State interposition, to arrest the progress of usurpation, 
or paragraph of the said constitution warrants a construc-| which Iadvocate. I desire, for myself, to take care that 
tion that the States do not retain every power not ex-| this holy text shall receive no detriment in public opinion 
Pressly relinquished by them, and vested in the General} by the conduct of an humble disciple and true believer, 
Government of the Union.” ‘his war is to be waged,| which might be if I should acknowledge bad works as 
because of the exercise, by South Carolina, of a right} illustrations of the true faith. But if South Carolina has 
which she certainly had, as a State, before she adopted] been rash, precipitate, and indisereet, can those indiscre- 
this constitution; which right is not expressly relinquish-| tions operate by way of an enlargement of the constitu- 
ed by any part of the constitution; a right which is un-jtion? Can they disengage and dissolve the obligations of 
alienadle, which cannot be relinquished according to the] justice due from the federal Union to South Carolina as a 
declaration of independence, and which was re-asserted! member of that Union? If one individual hold an obliga- 
Vou. IX—20. 
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tion of debt upon another, and the creditor demands pay- mutual deference, conciliation, and compromise, nse 
ment of the debt in an insolent: and indiscreet manner, | ferences were ad - Inall these negotiations and for. 


accompanied by haughty threats, is the debtor thereby |bearances we did but our duty. Nations are bound bya 
absolved from his bond? Does the importunate and in-|moral code, by moral precepts, by the principles of j,. 
discreet address of South Carolina for a just reduction of|tural justice. Individuals are moral beings, bound by 
the tariff cancel all obligations of justice due from the | moral ties: in entering into social and political compact; 
Federal Government to South Carolina and the people |and dividing themselves into nations and States, they do 
of the other unoffending States? Shall we persist in re-|not divest themselves of moral obligations. States an 
fusing to do justice, and seek to hide our iniquity in a war 


nations are but <a individuals. The great Author 
upon South Carolina’ Shall she be punished for her pre-| of all has bound nation to nation, State to State, poten. 
cipitancy, by a more precipitate, , and indiscreet war 


tate to potentate, individual to individual, by mutual rely. 
upon her? If she has mistaken her measures of redress|tions, mutual wants, and mutual obligations. May 
and relief against the oppressive enactments of the Gen-| bound by his nature and Creator to be a moral and a socia| 
eral Government, shall we treat her with a rigor, precip-|being. Justice and mercy are attributes of God himself 
itancy, and haste, which is unusual in our intercourse | Divine justice is administered with mercy through the 
with foreign nations? Shall we proceed to extremities|Savior of mankind. Nations can no more escape an 
with a sister State if she is in error, without those prelim-|absolve themselves from the moral clement, from their 
inaries which would be due toa foreign nation? We have] moral duties and obligations of justice and mercy, than 
treated the wrongs and aggressions committed by foreign] they can escape from the natural elements of earth and 
nations with iabearanon we have negotiated with pa-|air. 
tience; we have trusted toa returning sense of justice, 


\ ; I j All States, potentates, and sovereigns are bound by a 
and ultimate reparation. Having so treated foreign na-|circle of morals, including the obligations of justice and 
tions, we had a right to expect similar forbearance 


_ mercy, reciprocally acting and reacting. War is the ex. 
on their part. Against Great Britain we had causes 


ercise of violence by sovereign command, and is an ey, 
of complaint for non-execution of the articles of the trea-|come when it may; but it may be the choice of a lesser 
ty of 1783; we negotiated with forbearance, and neverjevil. Every sovereign is morally bound to avoid war by 
obtained a delivery of the military posts occupied withiu|all reasonable precautions. If wrong be done by a sove- 
our limits until after the treaty of 1794. Some subjects|reign, he is bound to make reparation. ‘This obligation 
of difference, growing out of the treaty of 1783, remain | draws to it the rights to be informed of the extent of the 
unadjusted tothis day. We agreed to submit a question |injury, to be heard in explanation, and, in mutual confer. 
as to a part of the boundary intended to be described and | ence and negotiation, to adjust the nature and quantum of 
defined in that the treaty to the arbitrium of the King of|reparation. A potentate ae begins and prosecutes an of. 
the Netherlands; he made his award; Great Britain was 
willing to abide the award; we refused, and proffered 


fensive war against another potentate, cannot be justified 
but by the concurrence of injury committed, and satis- 

further negotiation. In so refusing, we acted upon these 

principles: 


faction refused. Accordingly, wars are denominated just 
1st. That in submitting the difference between us and 


or unjust, moral or immoral, civilized or savage, as these 
ingredients of violated right, demand of reparation and 

Great Britain tothe umpirage of the King of the Nether- refi 

lands, we had not poumvet on him the sole and exclusive 


sal, shall have been observed, or neglected, or abused. 
Duly regarding these sacred obligations to avoid war by 
power to judge of the extent of the power delegated. 
2d. That, as a party, we had the right to judge for 


all reasonable efforts, the United States have been for- 
bearing, patient in negotiations, and always ready to ac- 
ourselves whether the award exceeded the power dele- 
gated in the submission. 


commodate. Even the mistaken insurgents of Pennsy!- 
Sd. ‘That, in our judgment, the award was not obliga- 


vania were not pursued with violence by President Wash- 
ington until messengers of peace had been sent in vain, 
tory, because the arbitrator had exceeded the powers de-| even the deluded victims of Spanish gold and Spanish in- 
legated, by making a new boundary, instead of deciding|triguein Kentucky were honored by a messenger to ¢1- 
what was the boundary intended by the description in the/plainand quiet their discontents. 
treaty of 1783. Why shall South Carolina be treated in a style and 
Under our example, South Carolina, as a party con-|manner so totally variant from the usage of the Govern- 
cerned in the execution of the agreement between the| ment towards foreign nations? She is a nation, a State. 
States to delegate certain limited powers, to forma more|Yes, sir, a high-minded, chivalrous, gallant State, of 
perfect union, and amend their Government, claims, Ist. | noble bearing in peace and in war. Her people are re- 
That, by the agreement, she did not confer on the Gen-|nowned for valor and daring enterprise in two wars; 
eral Government the sole and exclusive power to judge|famed for generosity, for intellectual and moral cult: 
the extent of the powers delegated and the powers not de-| vation. She has contributed freely and gencrously in 
legated. 2d. That, as a party, she has the right to judge | deeds and money, in times of war and of peace; she lias 
for herself whether the power of protection to manufac-| furnished her full proportion of ,talents, and learning, 
tures was delegated to the General Government, or re-|and virtue to the departments of Government, State and 
served to the States. 3d. That the power of such pro-|federal. Her errors lean to virtue’s side. They spring 
tection was not delegated, but reserved; that the protec- | from ~~ intellectual cultivation; from a sense of justice; 
tive system exercised by Congress is a usurpation, and 
the act of Congress founded on such usurpation is not a 


from a hatred to injustice and oppression; from that en- 
thusiastic devotion to liberty which they have so often dis 
law, not obligatory, but null and void. With Great|played in council, and by flood and field. 
Britain, we proceeded by negotiation to obtain the deliv-| Why shall we, who have been so patient and forbearing 
ery of posts withheld from us. For injuries, by impress- 
ment of our seamen, for her attack on our frigate Chesa- 


with foreign nations, be now so impatient and eager 
peake, and her aggressions on our commerce under her 


rush into battle with a sister State? Has confidence 0! 
our strength, and. of her weakness, sharpened our cou 

orders in council, we negotiated with patience; we tried 

embargo, and non-intercourse, and negotiation, until pa- 


rage and blunted our sense of justice? 

We have been told that, whether force sball or shall 
tience was exhausted, and all hope of redress was extin-|not be used, depends on South Carolina; that if she Te- 
guished, before we resorted to war. peals her ordinance and her laws, there will be no ' = 

With France, with Spain, with Sweden, with Naples, |to force. ‘This does not satisfy my judgment of our obi 


we have waited with patience, and negotiated, until by|gations of duty. By this bill, the destinies of the U nion 
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will be put at the hazard of exasperated feelings, of heat-|of facts. Is not that which is authorized to be done by 


ed partisans, of 
‘mprodeas wiellad tale-bearers and mischief-makers. Sup- 
pose I should put a nap. ee of powder in my domicile, 
with a train, exposed to the daily occurrences of my house- 
hold; a heedless servant lies a torch; my house is 
torn asunder and scattered in fragments; my household 

led, and the neighboring buildings wrapt in flames; 
veel I be excused in my own conscience because I had 
not applied the match? Could I meet the reproaches of 


my neighbors by impudently telling them, ‘thou canst 
not say that I did it?’ z 
This bill provides a dangerous magazine, with trains 


exposed to the matches of the imprudent, the malicious, 
the wicked; and we are told that there is no danger in 
this; it depends on South Carolina. Well, sir, is there 
no exasperation there? Is this bill not calculated to 
create higher exasperation? Must it not stimulate the one 
party to defiance of the authorities of South Carolina; 
and the majority to indignation at the attempt to place 
the military above the civil power? That this power con- 
ferred upon the President to call out the whole physical 
force—army, navy, and militia, without stint; to putdown 
by force the Legislature of a State, is too dangerous to be 
conferred on any individual, 1 will prove by the high au- 
thority of President Jackson himself. It cannot be dis- 
guised that, by the letter and spirit of treaties, the United 
States did undertake to guaranty to the Cherokees their 


resentments, of accidents, of|the employment of military force, to be in opposition to 


the ordinance and laws of South Carolina, and to be pre- 
ceded by a proclamation of the President’ Is not this 
proclamation authorized to be issued upon eno 
upon events not yet existing, and upon a state things 
very uncertainly described? Is not the President to be 
the judge when that state of things has occurred? Thus, 
a discretion is conferred upon the President, which, to 
his mind, was inordinate, and inconsistent with sound le- 
gislation. But when the President shall feel himself 
authorized to apply the military force, he must issue 
orders to others, to distant officers, not under the imme- 
diate eye and control of the President, not acting under 
the immediate discretion and responsibility of the Presi- 
dent, but under their own judgment and construction of 
their orders. Whenever this military force shall be ap- 
plied in pursuance of this law against South Carolina, it 
will be employed in a conflict between that which is de- 
clared for law by the Congress of the United States, and 
that which is declared for law by the convention and Le- 
gislature of South Carolina. It will be the employment 
of the military to put down, forcibly, State authority and 
State law; a conflict between States, in a dispute about 
the extent of their respective powers and jurisdictions. 
If such a conflict, urged by military force, is not war, I 
cannot understand the definition of war. I am opposed 
to such a war. [am opposed to transferring from the 


possessions of lands held, in part, within the State of|Congress to the President the power to proclaim such a 


Georgia, until the Indians should choose to sell to the 
United States. By the laws of the United States, the 
President was authorized to expel, by force, settlers upon 
the Indian lands. The treaty and law of the United States 
and the law of Georgia were in conflict. The President 


war. Iam opposed to such legislation, and have raised 
my voice against it, but I fear but too feebly to command 
respect. ' 

Mr. B. said it seemed to him, that, on looking at this 
law, and comparing it with one which had been stamped 


of the United States was called upon, by a resolution of|with public odium and execration, they appeared to be 


the Senate, for information if the white settlers upon In- 
dian lands within the State of Georgia had been removed, 
as required by the laws of the United States; and, if not, 
why the laws had not been executed? This resolution 
was answered by the President in his message of 23d 
February, 1831. In that, he assigns for cause of not ex- 
pelling the settlers from the Indian lands, that the Indians 
within the State of Georgia are subject to the jurisdiction 
and control of Georgia; that Georgia had declared her de- 
termination to execute her own laws throughout her own 
limits.” And he therein comes tothe conclusion that the 
Federal Government has no right to drive off persons 
who have been settled upon the Indian lands within the 
State of Georgia, under the authority of the laws of Geor- 
gia; that the law of the United States authorizing the 
President to employ military force to drive off settlers, 
ought not to be construed to extend to the settlers in 
Georgia. He says: ‘*to maintain a contrary doctrine, 
and to require the Executive to enforce it by the employ- 
ment of military force, would be to place in his hands a 
power to make war upon the rights of the States and the 
liberties of the country; a power which should be placed 
in the hands of no individual. 

By that message, to put down State rights and State 
laws by military force, under color of a treaty anc a law of 
the United States, was ‘*war;” ‘‘to make war upon the 
rights of the States and the liberties of the country” was 
4 power ** which should be placed in the hands of no in- 
dividual.” 

I do, in the sincerity of my heart, and inthe clearest 
conviction of my judgment, concur with the President, 
that, to employ military force to put down petsons acting 
under State laws, is war; that a power to make such war 
's too great to be confided to the discretion of any indivi- 
dual. And Ido believe that this bill confers upon the 
President « discretionary power to make war. 

may be accused of characterizing this bill too harshly. 


very similar in their provisions. He alluded to the sedi- 
tion law, which had been, put down by the people in the 
majesty of their power. This bill was too much like the 
one he had designated in many of its features. 

He had another objection to this bill. He had a dislike 
to prison ships. He had heard too much of the Jersey 
prison ship, and he wanted no South Carolina prison 
ship Yet there wasa section in this bill which gave au- 
thority to the marshal to confine prisoners in houses, 
dwellings, or other places. Other places! Why was he 
not authorized to use the fort, or some place which was 
more distinctly described, so as to be on land, and not on 
the water? The custom-houses are authorized to be kept 
on board of ships; and he supposed the intention of the 
bill is to authorize that prisoners shall also be kept on 
board of ships as prisons; and, for aught he knew, tried 
there; for he did not know to what jurisdiction it was pro- 
posed to transfer them, after South Carolina, her Legisla- 
ture, executive, judiciary, and citizens, shall be proclaim. 
ed rebels and traitors. He desired to enter his protest 
against these prison ships; and he entreated the Judiciary 
Committee not to stamp the bill with so odious a character. 

The bill was also objectionable in his view, because it 
looked too much like the riot act, named by many in 
Great Britain the ‘‘ black act.” ‘There was nothing de- 
fining the number of persons necessary to constitute a riot. 
It was not stated whether the persons assembled must be 
armed, for the bill used the phraseology, ‘‘ armed, or in 
any other manner.” Le here read an extract from Black- 
stone, page 142, describing the riot aet. If the present 
bill was not an act of war, he could not but regard it as 
a riotous—he begged pardon, he meant a riot act; operat- 
ing, like the British act, to quell a riot, without defining, as 
that act did, what wasa riot. It was left to the discretion 
of the President to define it, and to execute his definition 
by the military; to officers of the army the execution of 
offenders is to be intrusted. Offenders are to be shot 


! entreat Senators to read it, and to reflect upon the state}down, not because any act of Congress has defined the 
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crime to be eschewed, but it is hereafter to be defined by |own deelaration of principles? Let us recollect the 
proclamation, and by the instructions to officers how to|spirit of South Carolina, and her noble deeds in een 
execute the proclamation, and what shall be considered | for freedom and independence. Let us recollect that the 
an intention to resist the laws. _  }discontents against tariff are not Confined to South 
- It appeared to him that Congress had not the constitu-| Carolina, but extend far and wide. South Carolina docs 
tional power to pass this bill, and, if they had, that it|/but assert the a freedom as contained in the 
would be by no means expedient to pass it, and thus to|declaration of ees as she understands them. 
assert their power by inflicting war upon a State, and by |If she has been and ee) let us recollect she 
placing a magazine where an unguarded torch from an|has been long smarting under the rod of injustice and Op- 
unguarded hand might set the whole in a blaze. If Con-| pression. He whose cause is just may look to Heaven for 
gress had the power, he would not consent to make war protection; but the blood of our brethren, spilt in an un. 
on a sister State for a mistake. He would first take the |just war against South Carolina, will rise from earth to 
beam out of his own eye, that he might see to take the eisen, and, like the blood of Abel spilt by Cain, cause 
mote out of that of South Carolina. a mark of infamy to be set upon us by Divine Justice. It 
_ Instead of passing this bill, he wished the Senate to act|is incumbent on us to act cautiously, prudently, justly, 
in that spirit of amity, and conciliation, and compromise, |and with the forbearance of children to a natural parent. 
which gave rise to the federal constitution. The consti- |This Government isthe offspring of the States. I implore 
tion was made in tlrat spirit. In that spirit it was conceiv-|the Senate not to consent that this Government shall raise 
ed and brought forth. And that was the vital spark that }a parricidal hand against one of its parents; a sacrilegious 
animated it. It was the life-blood of the constitution it-|arm against the fairest fabric of human liberty which Hea- 
self; and if they consented to spill that, they would spill|ven has vouchsafed to mankind; and thus stamp our his- 
it for all political purposes, as fatally as when the stab of|tory with infamy; ‘* dishonor and betray the fairest expe- 
the dagger lets out the heart’s blood of man, causing the |riment in favor of the rights of man, and expose their 
most excruciating agony and death. He would throw |patrons to be insulted and silenced by the votaries of ty- 
aside all constitutional grounds, and go, on the score of|ranny and usurpation.” : 
policy, into the discussion of the tariff bill, which wasthe| Had I the powers of persuasion, I would inculcate up- 
great cause of complaint in South Carolina. No policy |on the Senate the impoftance, and lead them to the ob- 
could be sound which was not bottomed on the principles |servance, of the divine precept of the Savior of mankind, 
of justice. He could not conceive how that could be | who commanded us to hope and pray for forgiveness of 
sound which was bottomed on injustice and oppression. jour trespasses, ‘* as we forgive those who trespass against 
On such basis the Union itself could not last. us.” Let us remember that nations and individuals are 
It is recorded in history, that one of the Roman prov-|all amenable to that Eternal Fountain of truth and justice 
inces revolted again and again. At last, after their gen-|from which this benign precept emanated; and, on that 
eral and a great number of their Senate and people had « and solemn day when nations and men shall be sum- 
been killed or taken, the province sent ambassadors to |moned to judgment, they must expect to be forgiven as 
Rome. A Senator asked them what punishment they de-|they have forgiven others. 
served? The embassy answered, ‘‘ the same which they| The errors of South Carolina spring not from love of 
deserve who think themselves worthy of liberty.” The|vice or injustice, but from love of justice and virtuous 
consul asked how long the peace might be expected to|liberty: from the pursuit of ‘ justice,” ‘* general wel- 
éndure, if the punishment was remitted? The ambassa-|fare,” and security ‘of the blessings of liberty to our- 
dors answered, ‘If the terms you give be just, the peace | selves and our posterity,” which are the ends and aim of 
will be observed by us faithfully and perpetually; if un-| the constitution, as expressly declared in its preamble. 
just, it will endure only until we return and make them| That the Ruler of the universe, in his infinite wisdom, 
nown.” ‘Si bonam dederitis, fidam et perpetuam; si| mercy, and goodness, may incline us to cultivate that spi- 
malam, haud diuturnam.” ‘The Senate approved the an- |rit of amity, mutual deference, and concession, which the 
swers as worthy of freemen; and confessing that no men | peculiarity of our political situation renders indispensable 
or nation would continue under oppression longer than |to our prosperity, safety, union, and happiness, ought 
compelled by force, said, ** they only were fit to be Ro-|now, especially, to be the prayer of every true American. 
mans who thought nothing valuable without liberty;”’ up-|For myself, I do most heartily desire that the harmony 
on which they were all made citizens of Rome, and ob-|and consolidation of the Union, together with the bless- 
tained whatever the embassy desired. ings of liberty, may be secured and perpetuated. 
This noble example is worthy to be imitated by an} Mr. B. having closed, a motion was made by Mr. 
American Senate. Let us give ear to the complaints of | SMITH to postpone the further consideration of the bill, 


i and to make itthe special order for to-morrow; but on the 


South Carolina. Let us give them justice, not war. They 

who contend zealously for the principles of civil liberty |suggestion of Mr. GRUNDY, that unless the progress of 
are worthy to be citizens of the United States. They are|the bill should be expedited, there was no prospect of 
getting it through, 


not fit subjects to be denounced and accursed. The pres- 
Mr. SMITH withdrew his motion. 


sure of calamities, the power of arms, may subdue a State 
to submit to injustice; but she will seize the first occasion] Mr. FRELINGHUYSEN then obtained the floor. He 
said that this bill presented to the Senate a most interest 


to assert her rights and secure her independence. Let 
ing and momentous question. The Chief Magistrate of 


us go into an examination and revision of the tariff. Let t 

us reason with South Carolina. Let us tréat her asa sis-|the United States has, by a special message, applied for 

ter. Let us act as every generous individual would act | legislative aid to enable him faithfully to execute the laws 

in a consciousness of his own superior strength, and un-|of the United States. He has in that message distinctly 
represented to Congress the state of things in the country 


der the obligation$ of justice. Can superior strength t f u 
change the nature of right? Can war dissolve the ada-|which has rendered it impracticable, without the aid of 
some means beyond those which are within the reacli of 


mantine chains which bind us to the ever-during throne 

of justice and of mercy? It does not necessarily follow |the Executive arm alone, to execute the laws. He has, 

that every disagreement about the terms and fulfilment of|therefore, as his duty requires him to do, applied to Con- 
gress to strengthen the Executive arm to enable him to 


a compact isto be followed by war. Shall we treata 
meet the present exigency, and to put down the resistance 


State, one of the mothers of.the Union, with less courtesy and t ‘ ra 
and forbearance than we show toa foreign nation? Shall |against the United States which is meditated by one of the 
we make war against our own doctrines, and belie our|States of this Union. With a view to the better under- 
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sai of the situation in which the Executive finds|made the constitution. It was the very evils of such a 
himself, I will read (said Mr. F.) a sentence from his mes-| compact that they desired to guard against. It wasagai 


sage, which will be found in the fourth paragraph on the) the confusion and difficulties arising from this condition of 
seventeenth page, which follows a description in detail of] thirteen distinct sovereignties, that they sought a refuge 
the circumstances and acts adyerted to. in the constitution which they framed. The argument 

«Under these circumstances, and the provisions of the| which is now advanced has a tendency to break up the 
acts of South Carolinay the execution of the laws is ren-| constitution, and to throw back the American —. 
dered impracticable, even through the ordinary judicial} intoa condition worse than that in which they stood under 
tribunals of the United States.” the old confederation. 

In order that the subject should be presented tothe} He had another general remark to make. Whether 
Senate with all the solemnity due to its importance, Mr. | the constitution be the result of a federal compact, or the 
F. then referred to the third section of. the second article| result of the actual and declared will of the people, in their 
of the constitution, which defines, in the following words, | primary assemblies, was, in his opinion, a point perfectly 
the duties of the President: ‘*He shall take care that|immaterial; for, whether intended to be so, or not, it was 
the laws be faithfully executed.” That is his duty. The/ ratified by the people with all the formalities necessary to 
duty of Congress is pointed out with equal distinctness in| make it efficient in its object to give peace and security 
the eighth section. They are ‘to provide for calling|/to the American people. He contended that it could be 
“forth the militia to execute the laws of the Union, sup-|shown,by a plain construction of the constitution, accord- 
press insurrections,” &c. This is their os, ing to its own provisions, as well as contemporaneous con- 

This brief allusion to the sacred charter of our country, | structions, that the assertion that there was any dne pro- 
and to the message of the President, he considered as’ vision establishing that it was the work of States in their 
sufficient to sustain him in the view thata solemn crisis in| sovereign character, could not be successfully main- 
the history of the country had arrived, when Congress/ tained. 
has been informed by the Chief Executive officer that re-| My friend from Kentucky, (continued Mr. a by re- 
sistance to the laws has assumed an attitude so formidable | ferring to the old confederation, has disclosed all its de- 
as to prevent him from carrying them into execution, and | fects. Under that system,every State was puffed up with 
compelled him to call on the legislative branches to ex-|the notion of its Abate. wal and that word sovereign 
ecute their oaths, and fulfil the obligations imposed upon |had been so magnified and so mystified, that the Govern- 
them by their station, to enable him to discharge his own | ment found it impossible to get along. Each State made 
conscience and to preserve the peace and integrity of the |astand upon its sovereignty. The General Government 
Union. wanted revenue, and made its requisitions on the several 

He had but a single answer to makc to the whole of the | States for their quota. Some of the States could not, or 
charges which had been made against the friends of the |did not, pay their proportions; and hence arise difficulties 
bill, of an intention to go to war against South Carolina, |which impede the progress of the Government. It was 
and to urge the country to the brink of confusion and |this State pride, this everlasting aspiring of State ambi- 
disunion. All TI shall say in reply to these charges, (said |tion, which prevented the success of that confederation. 
Mr. F.) is, that we are legislating to enable the Chief|Itis, said Mr. F., that pernicious spirit which I fear is now 
Magistrate to execute the laws according to.the obliga- |at the bottom of all this difficulty, as it was at the bottom 
tions of his oath. We make no war against South Caro-|of that which obstructed the Government under thie old 
lina; we provoke no collision; we do nothing further than |confederation. We ought tobe instructed and admonish- 
is required to acquit ourselves of the duty we owe to our-|ed by the result of the interference of this State pride in 
selves, to our country, and our Maker. If the Senate|that earlier period of our history. It was found necessary 
will but examine this bill with care, they will find that/to make an effort to amend the constitution, and to 
throughout the whole of its provisions this one object is| strengthen the Federal Government, to enable it to resist 
steadily keptin view—to enable the President to execute |the dangerous collisions of these State sovereignties, 
the laws. And I am yet to learn, continued Mr. F., | Delegates were chosen to form a new constitution. Did 
whether an unauthorized and tumultuous assemblage of|they meet in the character of sovereign States? Had they 
individuals, whether acting of themselves, or under the | their commissions from the sovereign States authorizing 
authority of a State, whose object is hostile to the consti-|them to represent the States? No; these delegates came 
tution of the United States, and to the Chief Magistrate, |fresh from the people; they did what they came to do in 
and to the laws, is not to be put down, without incurring |the name and by the authority of the people; and when 
the charge of making war againsta State. If war shall |they had completed their work and returned to the people, 
follow the measures thus adopted, we shall be free from |the very form of words to commence the great instrument 
the guilt of it; if the stain of war is to rest on the skirts} which they had framed was so selected as to put down 
of any portion of the Senate, ours shall remain un-|forever the delusive idea of State interference and State 
stained, sovereignty: ‘* We, the people of the United States, in 

But it has been argued that as this state of things re-|order to form a more perfect Union,” &c. It was never 
sults from the measures adopted by a State of the Union, |dreamed then that this constitution was hereafter to be set 
any eon against it is a violation of State authority |up asthe handywork of the States as sovereignties. 
and of the reserved rights of a State. I must goa little} These sovereignties were all thrown back on the ele- 
further back than the gentlemen who have maintained|ments of social existence. The people were then the 
that this Union is a mere federal compact, in which each|only sovereigns. It was an expression of Chief Justice 
separate member of the compact is to judge of the ex-|Jay: ‘the only sovereigns of the United States are the 
tent of obedience due to the laws of the General Govern-| people; and they are sovereigns without subjects, inas- 
ment, in which each possesses a right to judge for itself; /much as they have only to govern themselves.” After the 
and that this compact is one without a common judge, | constitution was framed, what was done? How was this 
being made between States acting in their sovereign ca-| instrument ratified? Was it sent for ratification to the 
pacity, and ratified for all these purposes, and in all these | States, in their sovereign capacity? No. There was too 
views, by the constitution. All this doctrine I do, in heart}much wisdem and prudence, to trust to these sovereign- 
and mind, wholly or in part, now and forever, deny. L}ties. They had already given the Government too much 
an convinced, and such would be the verdict of thirteen |trouble under the old confederation. The constitution 
millions of American citizens, that such a compact as is}was sent back to the people for their sanction, and they 
here described never entered the minds of those who | sustained it. Congress received the report from the con- 
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been originally divided into separate colonies; other. 
wise, they would have been submitted to tlre whole peo. 
ple at once. But they were sent to the people, in their 
separate communities, because it was the most convenient 
and the most rapid mode of obtaining the sense of the 
whole people. The amendments were sent to the State 
of New Jersey, but they were not submitted for. ratifica. 
tion to the Governor, and Council, and the House of As. 
sembly, but to the people acting in their primary assem. 
blies. What did the convention do? They were chosen 
for the purposes stated, for the simple purpose of delibe. 
ig the provisions of the constitution and ratifying 
it. ey carried into effect the resolution of the conven. 
tion of +87, which ran thus: 

** Resolved, That the preceding constitution be laid be. 
fore the United States in Congress assembled; and that it 
is the opinion of this convention, that it should afterwards 
be submitted toa convention of delegates chosen in each 
State by the people thereof, under the recommendation of 
its Legislature, for their assent and ratification,” &c. 

In every State where it was ratified, it was done by the 
people, or by delegates specially elected for that pur. 
pose, acting in the name and with the authority of the 
people. 

And what was this work, which embodied so much 
labor and virtue, as to attract the admiration of the whole 
civilized world? What does it propose to accomplish’ 
‘« To form a more perfect union, establish justice, ensure 
domestic tranquillity, provide for the common defence, 
eg the general welfare, and secure the blessings of 
Mr. FRELINGHUYSEN: I know it is in the people of} liberty to ourselves and our posterity.” Every noble ob- 
the States. That admission is all Iask. ject which had been the aim of any Government since the 

Mr. GRUNDY rose to ask if gentlemen ought not to} foundation of the world was embraced in this summary; 
be permitted to go on, and present their argument in their| harmony, justice, peace at home, domestic security; the 
own way, and without interruption’? He was disposed to| happiness of our fireside, and the safety of the whole. 
let every man tell his story in. his own way. Yet, what are all these, said Mr. F., if we are to believe 

Mr. CALHOUN: Does the gentleman mean any other] the abstractions of the gentlemen on the other side, which 
thana general reflection? regard this asa mere federal compact, not a Government; 

Mr. GRUNDY: None. as such a sorry thing, that, according to the theory of the 

Mr. FRELINGHUYSEN continued. This assertion of} gentleman from South Carolina, there is not a being who 
sovereignty was the Pe in bar of the gentleman from| breathes its atmosphere, and moves about its soil, that 
South Carolina; and if he now surrendered that ground,|owes it any allegiance’? All allegiance, according to 
and the only argument presented was whether the Goy-| these theories, is due to the States. It is a mere com- 
ernment was framed by the people in States, and in sepa- pact, the-benefits of which each State may enjoy just as 
rate communities, or by the people as one community, | long as it pleases, and no longer. But it ought to be re- 
there was no longer any thing left to contend about. membered by those who take this view, that this com- 

But my duty, continued Mr.F.., is not confined to merely | pact has conferred power on the Federal Government to 
noticing the series of political abstractions contained in| make war, to raise and support armies, to provide and 
the resolutions of the gentleman from South Carolina.| maintain a navy, to declare the punishment of treason, 
He had to reply mainly, ashe had been replying, to the} &c. Yet we are told that no mortal man owes to this 
argument of the gentleman from Kentucky. [Mr.CAL-| Government any allegiance. Was ever so absurd a pro- 
HOUN said he thought the gentleman from New Jersey} position advanced in seriousness?’ The Federal Govern- 
was replying to him, or he should not have interrupted) ment may hang for treason; yet we are to be told that 
him.}] I was saying, said Mr. F., that this constitution] there is not an individual enjoying its protection that owes 
was ratified by the people, and not by the States. The! it any allegiance! What is treason’? Must we go back 
Senator from Kentucky had contended that the ratifica-| to law books to learn the common meaning of language’ 
tion was by the States. It had been said that Massachu-; He had always been taught that treason could not exist 
setts came in as a State, and ratified the constitution as a} without allegiance. 
State. Here Mr. F. referred to the language of the rati-| The provisions of the constitution looked to two dis- 
fication by Massachusetts and the other States. In the} tinct Governments: while in their primary assemblies the 
very terms of these ratifications it is declared, from the| people framed a constitution which should give to the 
beginning to the end, that it was done by the people. It} Congress and the Federal Executive power over the ge- 
was all done by the authority of the people; by the dele-| neral interests of the whole, and the commercial relations 
gates of the people. But we had been told that all this}and foreign intercourse, they also committed their do- 
was done by thesovereign States; that it was the work of| mestic concerns to the State Governments. But the fe- 
the State sovereignties. To show this, a reference had| deral representation was distinct from that of the State, 
been made to the ratification of New Jersey; and it had|as may be seen by reference to the Ist clause of the se- 
been suggested that it was the work of the State of New| cond section of the 1st article of the constitution, which 
Jersey—of the State, acting in its sovereign capacity.|declares that ‘*the House of Representatives shall be 
Now, there was nothing in the ratification of New Jersey| composed of members chosen every second year by the 
or any of the other States, to sanction any such impres-| people of the several States,” &c. Does this appear like 
sion, The reason for submitting the amendments to the|a delegation of power on the part of the State sovereign 
people in the different States was because the people had| ties? Reference had been made to the case of last ses- 


vention, and transmitted the amendments to the different 

islatures; and for what purpose? Was it for their 

cation as States?’ No. It was for the purpose of 
submitting them to delegates who should be chosen from 
among the people. This fact would be found embodied 
in the resolution of Congress of October 28, and by the 
resolution of September 17th, which directed that the 
amended constitution should be submitted to the conven- 
tion, for the purpose of assent and ratification by the peo- 
ple themselves. Had it been sent to the State Legisla- 
tures for them to ratify, it is probable that they would 
have adhered to the old confederation. Could it then be 
argued that the States, acting as States, constructed the 
present frame of Government? 

Mr. CALHOUN said he would, by a simple explana- 
tion, save the gentleman from New Jersey some argu- 
ment. The ground which he (Mr. C.) had taken, was, 
that the constitution was the work of the people, as sepa- 
rate .nd sovereign communities, and not asa mass—as a 
single community. He contended, further, that these 
sovereignties had reserved to themselves rights upon 
which they could take their stand to resist any usurpations 
of the General Government. 

Mr. FRELINGHUYSEN resumed. Either the Sena- 
tor from South Carolina had been very unfortunate in the 
development of the abstract propositions which he had 
thrown out in his resolutions, or he (Mr. F.) was too ob- 
tuse to comprehend their precise import. The Senator 
had said that the sovereignty resided in the States. 

Mr. CALHOUN: Inthe people of the States. 
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sion concerning the Maine boundary question. 


That was 
a case which was easily comprehended. The arbitrator 
had exceeded his powers in the award which he made, 


and the Senate had refused to confirm it. All this was 
easy to be understood. But when it was contended that 
this great work of the people was a mere powerless com- 
pact, he must confess that it was a proposition beyond 
his comprehension. Here are legislative powers expressly 
given and defined by the constitution; here are execu- 
tive powers vested in a Chief Magistrate: here is a judi- 
ciary department to be administered by judges to be 
appointed in a certain mode. What else is requisite to 
make this compact a powerful Government? Each Gov- 
ernment moves in its own prescribed sphere, and there 
is a representation of the people in the State Legislatures, 
as well as a representation of them in Congress. The 
State of South Carolina makes her elections in the fall. 
She elects them both to Congress and to the State Legis- 
lature: one set of representatives stops at her capital, and 
the other continues on to this place. What difference is 
there in their obligations and their responsibilities? They 
all owe the same amount of allegiance to the people by 
whom they were elected. The people never intended 
so to act as to prevent the establishment of an efficient and 
an undivided Government. 

Although the gentleman from Kentucky ‘had argued 
that this is merely a federal compact, he had admitted 
that we have the power of making laws. The Senator, 
who had pushed this doctrine further than he had ever 
before heard it pushed, still ts that we have the pow- 
er tomake laws. Now, said Mr. F., 1 ask nothing more. 
That admission gives all power. What is meant by mak- 
ing laws? It is not to give advice, but to enact statutes 
for the protection of society and the punishment of crime. 
What power exercises judicial authority in the State of 
South Carolina? In matters concerning only the citizens 
of her own State, her own judiciary exercises jurisdiction. 
‘The power of the federal judiciary is expressly defined 
in the constitution. It extends ‘to all cases in law and 
equity, arising under this constitution, the laws of the 
United States, and the treaties made or which shall be 
made under their authority;” also ‘‘to controversies to 
which the United States shall be a party; to controver- 
sies between two or more States, between a State and 
citizens of another State, between citizens of different 
States,” &c. **Controversies between two or more 
States!” Yet gentlemen say that the Government of the 
United States has no power over the States, while they 
possess all power. Sir, said Mr. F., the constitution in- 
tended to humble this proud State sovereignty, to pre- 
vent the States from encroaching upon each other, as 
well as to prevent any collisions between them and the 
United States. But we have already had an exposition, 
in the case of a citizen of Georgia, who instituted suit 
against a State, and brought it before the Supreme Court, 
where it was argued; and the court, in an unanswerable 
argument, decided that a citizen could bring suit against 
asovereign State. This led to an amendment of the con- 
sutution on this point. Yet the 11th article in the amend- 
ments only limits the power of the federal judiciary as 
regards a suit “‘ against one of the United States by citi- 
zens of another State, or by citizens or subjects of any 
foreign State.” As to the other powers vested in the 
Judiciary in controversies between two or more States, 
&c., they were all left undisturbed. 

_ At this point of his remarks, Mr. F. yielded toa motion 
for adjournment, and the Senate adjourned. 





Sarurpay, Fesruary 2. 
_ The bill to provide further for the collection of the du- 
es on imports again coming up— 
Mr. FRELINGHUYSEN resumed his remarks: When 
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the Senate adjourned yesterday, said Mr. F., I was re- 
ferring to the acts of Congress organizing the judici 
of the United States, and thereby preserving, in full spirit 
and energy, the principle that the laws and the consti- 
tution of the United States shall be considered the su- 
preme law of the land. This provision of the constitu- 
tion, and the legislation upon it, constitute an impregna- 
ble fortress, against which speculation and sophistry will 
spend their force in vain. There is no tyro in the schools, 
there is not an honest independent yeoman who tills our 
soil, who cannot comprehend the whole argument on 
this subject. Any man, when he finds that the laws of 
Congress are the supreme law of the land, and finds laws 
ing out this provision, knows where sovereignty is 
placed by the constitution a thousands times better than 
all the abstract propositions in the world would teach him. 
The people are not to be speculated out of their senses, 
and of this we have had a recent and very satisfactory as- 
surance. The principles of the proclamation were greet- 
ed with almost universal approbation throughout the land; 
no paper, except the Declaration of Independence, had 
ever been received by the people with more heartfelt sa- 
tisfaction; none need be, except that sacred instrument; 
for in those by-gone days, there were many discordant 
voices heard amid the general rejoicing. But now there 
is but one voice, from noc to Maine, with the ex- 
ception of that which comes from a single quarter. Who 
can fail to bless God that the people are thus true to the 
principles of their fathers, and are thus ready to protect 
and maintain the work of their fathers? If nullification 
receive not its condemnation in our days, I know, said 
Mr. F., it will receive the execration of all posterity. 

Why was it that, in our constitution, the State judiciary 
was required to regard the authority of the laws of Con- 
gress as supreme? Why was it that in the 25th section 
of the judiciary act, an appeal from the State to the fe- 
deral courts is granted? The fathers of the constitution 
knew no other way to support the supremacy of the laws 
of Congress than this. They provided that all questions 
arising under the constitution should be referred to and 
decided by the judicial department of the Government. 
They, with that temperate wisdom which characterizes 
all their acts, suffer the disputed questions to go from 
court to court. They try the judicial conscience of every 
court; and if the State tribunal decides unconstitutionally, 
the Supreme Court of the United States has power to re- 
verse their decision: No argument which he could urge 
would add to the weight which those wise provisions 
would have in settling this question. They prove the 
high regard which our fathers had for this principle of the 
constitution, and their extreme anxiety to preserve and 
perpetuate it. 

Asa matter of history, it would be interesting to look 
at the circumstances attending the passage of the judi- 
ciary bill. In what we sometimes call the popular branch 
of Congress, in the House of Representatives, it met with 
such unanimous support, that the yeas and nays were not 
called for when the question was taken. In the Senate, 
where the bill originated, fourteen voted in the affirmative, 
and six in the negative. Three of the negatives were 
from the South, and three from the North. Two of the 
Southern negatives were from the Senators from the State 
of Virginia. But he was persuaded that the opposition 
of Virginia to the bill did not arise from any objection to 
this mode of preserving the constitution and laws. Vir- 
ginia opposed all the provisions of the judiciary system, 
as we organized it, from objections which she had to the 
form, not to the object of its establishment. That the 
Commonwealth of Virginia did not oppose the principle 
that the Supreme Court of the United States is the arbiter 
in the last resort, he would show, from a previous piece 
of history, which he took great satisfaction in bringing 
before the Senate. To go back to the transactions of 
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former times, to contemplate those acts of our prede 

sors, which have illustrated their own and our fame, was 
always pleasing and profitable; and it was with great sa- 
tisfaction that he could bring up, on this oceasion, the 
voice of good old Virginia in favor of the constitution; 
and he hoped it would put down forever those specu- 
lations which would ruin the constitution, and defeat the 
hopes of the world. The opinion of Virginia, to which 
he should refer, was given at an interesting time. The 
State of Pennsylvania, one of the proudest States of the 
Union, (he meant no invidious distinction, she was one of 
the largest, wealthiest, and most powerful of the States, ) 
the State of Pennsylvania had determined, in the Olm- 
stead case, to resist the decision of the United States 
court, and to resist it unto blood. The Legislature 
went so far as to pass laws to call out the militia to resist 
the federal process. The judiciary went on in its quiet 
steady way. Notice was given to the marshal and to the 
President, that the State of Pennsylvania would resist the 
process, but there was no flinching in that day. The 
marshal was ordered to execute the law and the decree 
of the court. An order was given to imprison the de- 
fendants. Even gallantry was overlooked, (for ladies 
were the defendants;) and, in a case where the life of 
the constitution was at hazard, they would not even stop 
for them, and the issue was about to be tried by arms. 
Pennsylvania, at this point, was patriotic and prudent 
enough to retire, and give up the contest. Notice was 
given to the marshal to make up the debt and costs, and 
the amount was forthwith paid. Pennsylvania would not, 
at the last pinch, encounter the constitution. Many pa- 
triots appeared then, and offered to devote themselves to 
the cause, and to die in the last ditch. The same lan- 


guage was used then, as we hear from South Carolina 
now. But Pennsylvania had too much patriotism to push 
her opposition to the extremity of war. She gave up the 
point, and proposed an amendment to the constitution, 


for the establishment of a tribunal to settle all disputes 
between the Government and the States. She took the 
advice of Virginia, and recorded her response as follows: 

‘¢ Preamble and resolutions on the proposition of Penn- 
sylvania to amend the constitution of the United States: 

** The committee to whom was referred the commu- 
nication of the Governor of Pennsylvania, covering cer- 
tain resolutions of the Legislature of that State, proposing 
anamendment to the constitution of the United States, 
by the appointment of an impartial tribunal to decide dis- 
putes between the State and federal judiciary, have had 
the same under their consideration, and are of opinion 
that a tribunal isalready provided by the constitution of 
the United States, to wit, the Supreme Court, more em- 
inently qualified from their habits and duties, from the 
mode of their selection, and from the tenure of their of- 
fices, to decide the disputes aforesaid in an enlightened 
and impartial manner, than any other tribunal which could 
be erected. 

‘* The members of the Supreme Court are selected 
from those in the United States, who are most celebrated 
for virtue and legal learning; not at the will of a single 
individual, but by the concurrent wishes of the President 
and Senate of the United States; they will therefore have 
no local prejudices and partialities. 

‘** The duties they have to perform lead them necessa- 
rily to the most enlarged and accurate acquaintance with 
the jurisdiction of the federal and several State courts 
together, and with the admirable symmetry of our Gov- 
ernment. 

** The tenure of their offices enables them to pronounce 
the sound and correct opinions they may have formed, 
without fear, favor, or partiality. : 

‘* The amendment to the constitution proposed by 
Pennsylvania seems to be founded upon the idea that the 
Federal Judiciary will, from a lust of power, enlarge 
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their jurisdiction, to the total annihilation of the jurisdic. 
tion of the State courts; that they will exercise their wil] 
instead of the law and the constitution. 

** This argument, if it proves any thing, would operate 
more strongly against the tribunal pro to be created, 
which promises so little, than against the Supreme Court, 
which, for the reasons given before, had every thing con. 
nected with their appointment calculated to ensure cop. 
fidence. What security have we, were the proposed 
amendments adopted, that this tribunal would not substi. 
tute their will and their pleasure in the place of the law’ 
The judiciary are the weakest of the e departments 
of Government, and least dan to the political rights 
of the constitution. They bold neither the purse nor the 
sword, and even toenforce their own judgment and de- 
crees must ultimately depend upen the Executive arm. 
Should the federal judiciary, however, unmindful of 
their weakness, unmindful of the duty which they owe to 
themselves and their country, become corrupt, and trans. 
cend the limits of their jurisdiction, would the proposed 
amendment oppose even a probable barrier in such an 
improbable state of things? 

** The creation of a tribunal such as is proposed by 
Pennsylvania, so far as we are enabled to form an idea of 
it from a description given in the resolutions of the Le- 
gislature of that State, would, in the opinion of your 
committee, tend rather to invite than prevent a collision 
between the federal and State courts. It might also Le- 
come, in process of time, a serious and dangerous embar- 
rassment tothe operations of the General Government. 

** Resolved, therefore, That the Legislature of this State 
do disapprove of the amendment to the constitution of 
the United States proposed by the Legislature of Penn- 
sylvania. 

** Resolved, also, That his excellency the Governor be, 
and he is hereby, requested to transmit forthwith a copy 
of the foregoing preamble and resolutions to each of the 
Senators and Representatives of this State in Congress, 
and to the Executive of the several. States in the Union, 
with a request that the same may be laid»before the Legisla- 
ture thereof. 

‘¢ January 23, 1810.—Agreed to, unanimously, by the 
House of Delegates. : 

*‘January 26, 1810.—Agreed to by the Senate, unam- 
mously.”’ 

This doctrine is as sound as pure gold seven times tried 
Here is the very issue which South Carolina seeks to try. 
Pennsylvania called out her militia to uphold her sove- 
reigntys and in a well-advised hour retracted her appeal 
to force, and proposed an amendment to the constitution, 
for the purpose of effecting her object. But good old 
Virginia respected the wisdom of our fathers, and declar- 
ed that the constitution which they had provided could 
not be bettered by amendments. She refused to sanction 
an amendment which would dispense with the judiciary 
of the United States. Now, Mr. President, in this view 
of the subject, what a most admirable system of Govern- 
ment is ours. It is not to be wondered at that tyrants and 
the friends of power all over the world look at it with 
envy and jealousy. We cannot but perceive that, by the 
General and State Governments, each acting in their re- 
spective spheres, the — of liberty must ever be 
preserved. New York cannot infringe upon the rights 
of Pennsylvania, nor Pennsylvania upon the rights of 
Virginia. The States cannot come into conflict with each 
other, nor can the General Government interfere with 
the rights arn] jurisdiction of the several States. Butas 
we have great interests in common, the wisdom of our 
predecessors provided a sovereignty, above that of the 
several States, to attend to the common interests. This 
constitution was watched over with sleepless vigilance, 4S 
he hoped it always would be, and effectually guarded 
against all encroachments. What can the General Gov: 
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ernment do to prostrate the liberties of the States, when 
twenty-four of those States support it and continue its 
existence and power? Since he had had the honor of a 
seat here, he had often been sorry to hear the General Gov- 
ernment gravely spoken of as an alien excrescence. Our 
own work, the dearly cherished constitution, bequeathed 
to us by our fathers, had been scouted at as an odious for- 
eign im ion; and the Supreme Court, which keeps in 
check the different powers of the State and Federal Gov- 
ernments, had been spoken of as a thing down below 
which the sovereign States ought not to submit to. He 
rejoiced that this subject was now fully before the people. 
He believed that the crisis had been brought to them, in 
the benignity of Providence, that they might rally around 
the constitution, and that tribunal which preserves all the 
principles of the constitution in purity. How, Mr. Presi- 
dent, could we take a single step in the improvement of 
our condition, without this General Government? Have 
we not intrusted to it all the concerns of commerce, the 
collection of the revenue, the vast concerns of the public 
lands, our Indian relations, &c.? How can we take a 
single step to preserve our great common interests, if the 
State sovereignties can annul our acts at pleasure? Sup- 
pose a case of war waged by us, in defence of our na- 
tional rights, against a foreign nation. If three or four 
ill-advised States can throw themselves on their sovereign- 
ty, refuse to take part in the war, and nullify the acts de- 
claring it, our country, instead of being a name and a 
praise among nations, would become a name of reproach, 
and subject to the contempt of the whole civilized world. 
He would much rather go back to the old confederation, 
in which each State was bound, in honor, to pay its quota 
towards the public exigencies. Nothing can give us se- 
curity for a single hour against State nullification. 

He had said, with submission, that the Supreme Court 
was intended by the constitution to be the great arbiter in 
regard to questions within and without the powers con- 
ferred upon it. In answer to this, it was said, suppose 
the Supreme Court transcends its powers? He would re- 
ply, in the language of Virginia, that we had adopted the 
best system which we could devise. If it failed in prac- 
tice, the failure would be owing to the imperfection of all 
human institutions. No prudent man will push such a 
supposition to its extremity, and upon the faith of it give 
up ourconstitution. Should it fail of its object, we shall 
have but to mourn over the frailty and insecurity of this 
as well as of all terrestrial things. What experience has 
justified the supposition that the authority given to the 
Supreme Court will be abused’ For fifty years we have 
prospered with it; and the venerable and illustrious man 
who has given to it high renown in the world, still lives 
to give it his beneficent energies. The judiciary holds 
neither the purse nor the sword, and depends wholly up- 
on its moral power, and the aid of other departments of 
the Government, for the enforcement of its decrees. It 
is the great peace arbiter. Let us then cherish and sup- 
port it. Let us select the best men to fill its seats, and 
we shall have no cause to distrust it. But what is done 
with the State courts? He put it to South Carolina to 
answer. She has a constitution and a judiciary. When 
her Legislature enacts an unconstitutional law, what is 
done by her citizens? Do some of them call a town meet- 
ing and nullify it? No; they put in the plea before the 
State court, that the law is unconstitutional, and the 
court decides the question. This had been done in his 
State a dozen times. The supposition of the Senator 
from Kentucky was the merest imagination that ever af- 
flicted the human intellect. That Senator’s imagination 
carried him to the extremity of fear. What fear? That 
Congress would break the constitution, by putting in op- 
eration a wicked law. The bill of abominations would 
come to the Senate, and they would join the other House 
in the conspiracy against the rights of the people and the 

Vou. IX.—21 


Collection Bill. 


a rn ene 


322 


[Suxats. 


IN CONGRESS. 


States. Then it would goto the Supreme Court. And 
who were they’? They were made, he says, by the Sen- 
ate, and were impeachable only by the House of Repre- 
sentatives; and therefore they were all of a piece, and 
might conspire together to defeat the purposes of the 
constitution and the rights of the States. This general 
conspiracy draws into its vortex all the reserved rights of 
the people. Thus far his fears alarmed him. Was it 
wise, in a grave nation—he spoke in the abstract—to in- 
dulge in such violent suppositions? Such imaginations 
would drive a man to shut himself in a cave, seclude him- 
self from all association with his kind, lest the first man 
whom he may happen to meet should contrive a plot 
against his life. Because the judiciary may turn traitors 
to the Government and the constitution, and the legisla- 
tive department may support them in their treason, shall 
we have no Government?’ Shall we therefore unloose all 
the bonds of Government, and return, to a state of anar- 
chy? Because fathers may turn tyrants, and mothers 
prove monsters, shall we abolish those dear relations and 
extinguish those sacred charities which they enkindle and 
cherish? Shall we draw rules of civil and social conduct 
from such violent suppositions? After all, we must con- 
fide, to a greater or less extent, in our fellow man; more 
or less we must trust to others every moment of our lives. 
Shall we then sit down in inglorious ease, merely because 
our confidence may be abused? Rather should we use 
the best .means which our Maker has given us to plant 
such safeguards as we can around our constitution; and if 
we are not traitors to ourselves, if we dig not our own 
graves, we shall be free and prosperous. 

But it is said, that the judiciary isnot competent, from 
its organization, to settle political controversies. What 
is meant by political powers’ Every power is political to 
some extent. Did Chief Justice Marshall mean to say, in 
the speech cited by the Senator from Kentucky, that the 
judiciary could not decide a question arising out of the 
tariff laws? Never. His head was too sound for that. 
Besides, a political speech is not the best authority which 
can be adduced for judicial opinions. He marvelled not 
a little when the Senator from Kentucky introduced it as 
authority. When he came to look at it, he found that it 
was a speech made in Congress, in high party times, up- 
on a case which involved great political and party excite- 
ment at that day—the case of a British subject who was 
seized as a deserter, given up, and put to death. But he 
rejoiced to find that the illustrious individual who made 
the speech referred to was perfectly at home in discussing 
the subject, and that the views which he took of it dis- 
played the soundness of his head and the purity of his 
heart. ‘* To come within the description, (of the powers 
conferred upon the judiciary, ) a question must,” he says, 
**assume a legal form, far osensie litigation and judicial 
decision. There must be parties to come into court, who 
can be reached by its process and bound by its power; 
whose rights admit of ultimate decision by a tribunal to 
which they are bound to submit.” The case must have 
a legal form, and parties, and must be submitted to the 
court; there are all the forms which are necessary to 
place it within the powers of the judiciary. Whensome- 
thing is to be adjudicated, something to be given and 
taken away, then the judicial power may be exercised, 
though the case result from a treaty. In the dispute con- 
cerning the northwestern boundary, referred to by the 
Senator from Kentucky, there were no parties but the 
two States. But the case made by South Carolina has all 
the attributes which the doctrine laid down in the speech 
referred to requires. 

The tariff law is individual im its effects, and makes 
parties by which the case can be submitted to the court. 
A merchant belonging to New York sojourns in Charles- 
ton for commercial purposes. He imports goods from 
Great Britain. He isrequired to pay the duties on them. 
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This makesa plain case of law, involving a personal claim. |tive and Legislature. There was another class, which 
The merchant tells the collector that he cannot pay these | was commingled with the greater interests of the whole 
duties. Why’ Here is the law of the United States, says| community; these they intrusted to the General Govern. 
the collector, and 1am bound to enforce it. That law) ment, which was fully invested by the convention wit) 
has been nullified, replies the merchant; and here is the) executive, judicial, and legislative powers. Both wer 
ordinance of nullification, passed by some citizens of this| clothed with sufficient power to protect and preserve the 
State who assembled the other day for that purpose. What/| general interests. Where was the want of harm 
will be the rejoinder of the officer? He will say, Sir, I) The Legislature of South Carolina moved in her sphere. 
act under the authority of the United States, and you|the Federal Government moved in its sphere. If cithe: 
maust pay the duty. The merchant insists, and pleads in| attempt to traverse in the track of the other, the feder 
bar of the law the laws of South Carolina. Is there any|judiciary is to check and bring back the one that ep. 
political question here to which the jurisdiction of the Su-}croaches. The system is as orderly and as melodious 4 
preme Court does not extend? Where is the usurpation |our planetary system, of which the sun is the centre. }; 
m this case? On the part of the United States law, or|is only when States, in their excessive jealousy, run a til; 
this ordinance? against the laws, that disorder can ensue. It is only when 
I have done, continued Mr. F., with this part of| States, urged on by an aspiring ambition to thrust theiy 
the case. For the purpose of keeping all power in|heads against the Federal Government, that the door js 
check, the judiciary was established. The framers of the| opened for collisions. New Jersey was sovereign and ip. 
constitution hoped to obtain, through it, a peaceful mode | dependent as to the regulation of her own concerns; byt 
for the adjustment of all constitutional questions. In ajlet her beware how she thrusts her head between the 
country of wider extent than all Europe, and embracing} Federal Government and its obligations. It would be 
under one Government many distinct communities, they| well for gentlemen to return to their homes, and take 
hoped to secure perpetual peace and tranquillity by this, care how the State sovereignties again throw themselves 
arbiter of peace. Compare the operation of this peace-| across the path of the federal powers. 
ful check with the resort to which Europe is accustomed| Reference had been made by the gentleman from Ken. 
for the preservation of the balance of power. Must we|tucky to the opinions of Judge Marshall as a politician. 
have the sword or the court as our arbiter? Europe has| He wished that gentleman to listen now to the language 
tried the sword, and has shed rivers of blood in the vain| of the same distinguished individual, sitting as a judge 
pursuit of the balance of power. In either character he was entitled to be listened to with 
We rely upon the peaceful energies of our institutions.| great respect. But he wished now to call the attention 
Europe on the thunder of her cannon and the clangor of| of the gentleman from Kentucky to his opinions, deliver. 
her arms. Poor Holland is about to pay dearly for this}ed under more solemn circumstances, in his judicial ad. 
balance of power. For two hundred years it has deluged| ministration, acting under an obligation to prevent the 
Europe with blood. Here we have it in a peaceful tribu-| encroachments of these sovereignties upon each other. 
nal, by which the tranquillity of the country and the safe-| In a case brought before the Supreme Court, M’Culloch 
ty of our institutions may be preserved for years to come. | vs. the State of Maryland, it was insisted in argument that 
Just and certain retribution will come upon those who de-| this was a mere federal compact between the States as in- 
stroy this peaceful arbiter, and set up the sword in its| dependent sovereigns. Such was the argument: in effect, 
stead. Here is the system, sir, as I understand it, as [| that this was not a Government, but was to be regarded 
honor it, and as I, with my latest breath, will maintain it. |as only a compact, with certain restricted powers. The 
I regard this system as by far the greatest political bless-| argument then was precisely the sameas itis now. There 
ing ever given by Providence to any people. To it 1} was a similar argument also as early as 1792, in 2d Dallas, 
trace all our happiness and prosperity. In thisday of our} when there arose a controversy about the powers of the 
highest prosperity, when our fountains are all full, and| General and State Governments. It was then held that 
our streams running over, do not let a sister State rashly | this was a compact between the States, and that the peo- 
overturn the institutions which are the sources of our} ple had nothing to do with it. The opinion given by 
happiness. How painful is the crisis which seeks dis-| Judge Marshall in the case M’Culloch vs. the State of Ma 
union, and which would split us up into disgraced and|ryland, was so powerful in argument, and disposed of in 
bleeding fragments. This nullification, if it prevail, will} soable a manner, that he must be permitted to read the 
yet meet a tremendous retribution, in the execrations of| following extract: 
all future times. ** In discussing this question, the counsel for the State 
Is not this, continued Mr. F., a plain question, whether| of Maryland have decreed it of some importance in the 
the constitution confers the powers claimed upon the} construction of the constitution, to consider that instru- 
Federal Government? He cared not how it was framed;| ment not as emanating from the people, but as the act of 
whether the States made it, or the people, in their prima-| sovereign and independent States. The powers of the 
ry assemblies. How does the bond read? If that gives} General Government, it has been said, are delegated by 
the power, it is enough; for the instrument was made by| the States, who alone are truly sovereign, and must be 
competent authority. I cling to the bond with a Shy-| exercised in subordination to the States, who alone pos- 
lock’s grasp. I care not how it was executed: here is| sess supreme dominion. 
the seal affixed to it. I will exact the last tribute of pow-| ‘* It would be difficult to sustain this proposition. The 
er which this instrument confers upon the General Gov-| convention which framed the constitution was, indecd, 
ernment. elected by the State Legislatures. But the instrument, 
It is, after all, continued Mr. F.,a delegated power. I} when it came from their hands, was a mere proposal, 
maintain that the people intended to act in the busi-| without obligation or pretension to it. It was reported 
ness. There was no sovereignty about it, although learn-| to the existing Congress of the United States, with a r- 
ed gentlemen were pleased to call this a political conven-| quest that it might ‘be submitted to a convention of de- 
tion among sovereignties. I maintain, that as we gave up | legates, chosen in each State by the people thereof, under 
the old confederation, the people reverted to their primi-|the recommendation of its = one for their ratifica- 
tive powers. They knew what they were about, when, |tion.’? ‘his mode of proceeding was adopted, and by 
acting on their sovereignty, they clothed this Government|the convention, by Congress, and by the State Legisla- 
with power. There was one class of their interests| tures, the instrument was submitted to the people. They 
which it was necessary fo cherish and defend at home, |acted upon it in the only manner in which they can 4 
and this was committed to the care of their State Execu-| safely, effectively, and wisely, on such a subject, by 
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sembling in convention. It is true, they assembled in 
their several States; and where else should they have 
assembled? No political dreamer was ever wild enough 
to think of eothdog down the lines which separate the 
States, and of compounding the American people into 
one common mass. Of consequence, when they act, they 
act in their States. But the measures they adopt do not, 
on that account, cease to be the measures of the people 
themselves, or become the measures of the State Gov- 
ernments. 

‘*From these conventions the constitution derives its 
whole authority.. The Government proceeds directly 
from the people; is ‘ordained and established,’ in the 
rame of the people; and is declared to be ordained ‘in 
order to form a more perfect union, establish justice, 
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parts. But this question is not left to mere reason; the 
people have, in express terms, decidedit, by saying; ‘ this 
constitution, and the laws of the United States which 
shall be made in pursuance thereof,’ ‘shall be the su- 

reme law of the land,’ and by requiring that the mem- 
_ of the State Legislatures, and the officers of the 
executive and judicial departments of the States, shall 
take the oath of fidelity-to it. 

«* The Government of the United States, then, though 
limited in its powers, is supreme; and its laws, when made 
in pursuance of the constitution, form the supreme law of 
the land, ‘ any thing in the constitution or laws of any 
State to the contrary notwithstanding.’ ” 

«Jt is the Government of all; its powers are delegated 
by all; it represents all, and acts for all.” If these pre- 


ensure domestic tranquillity, and secure the blessings of} mises are correct, the conclusion cannot be resisted with- 


liberty to themselves and their posterity.’ The assent 
of the States, in their sovereign capacity, is implied in 
calling a convention, and thus submitting that instrument 
tothe people. Butthe people were at perfect liberty to 
accept or reject it; and their act was final. It required 
not the affirmance, and could not be negatived by the 
State Governments. The constitution, when thus adopt- 
ed, was of complete obligation, and bound the State sove- 
reignties. 

“It has been said, that the people had already surren- 
dered all their powers to the State sovereignties, and had 
nothing more to give. But surely the question whether 
they may resume and modify the powers granted to the 
Government does not remain to be settled in this country. 
Much more might the legitimacy of the General Govern- 
ment be doubted, had it been created by the States. The 
powers delegated to the State sovereignties were to be 
exercised by themselves, not by a distinct and indepen- 
dent sovereignty created by themselves. To the forma- 
tion of a league, such as was the confederation, the State 
sovereignties were certainly competent. But, when ‘in 
order to form a more perfect union,’ it was deemed ne- 
cessary to change this alliance into an effective Govern- 
ment, possessing great and sovereign powers, and acting 
directly on the people, the necessity of referring it to the 
people, and of deriving its powers directly from them, 
was felt and acknowledged by all. 

‘*The Government of the Union, then, (whatever may 
be the influence of this fact on this case,) is emphatically 
and truly a Government of the people. In form and in 
substance it emanates from them. Its powers are granted 


by them, and are to be exercised directly on them, and for 
their benefit. 


out a violation of common sense. How is the General 
Government to take care of the interests of all? How is 
the Government to take care of the interests of thirteen 
millions of people, unless its administration can be felt 
over that extent of population? It was not to be wondered 
at, if the Chief Justice said that the proposition com- 
manded universal assent; that, within its enumerated 
powers, the Federal Government wassupreme. One can 
hardly turn to a page of the constitution without seeing 
that this has always been regarded as one nation. As a 
matter of fact, he thought it was deeply to be deplored 
that, in the face of the world, it should be declared on 
this floor that we are no Government. He had always 
supposed that the name of American citizen was a pass- 
port over the world, and that a man needed no better 
passport to ensure him respect. Yet he had now to learn 
that this was all a mistake, and this Government was 
merely an ignis fatuus, existing only by the light which it 
borrowed from the State Governments. 

The constitution declares that ‘‘the citizens of each 
State shall be entitled to all privileges and immunities of 
citizens in the several States.” A citizen of New Jersey 
is thus a citizen of all the United States; and wherever 
he may sojourn or abide throughout the whole confede- 
racy, he has the privilege of the citizen of the State and 
of the United States. How can the interests of the States 
and ofthe United States be more commingled than by this 
clause in the constitution? 

Congress has passed laws of naturalization. The 
foreigner who comes hither is naturalized under these 
laws, and is admitted to the privileges of a citizen of one 
State and of all the United States. Yet this isto be re- 
garded as no Government; is to be held as liable to be 


“This Government is acknowledged by all to be one of| put down whenever the States shall choose to recall their 


enumerated powers. The principle that it can exercise |delegated powers. If Congress were to attempt to vote 
only the powers granted to it, would seem too apparent|up such an abstraction, the people would vote it down 
to have required to be enforced by all those arguments | just as fast as it was sent out to them. 

which its enlightened friends, while it was éeocaen be-| Having arranged these premises,he would come now to 


fore the people, found it necessary to urge. That princi-| consider the bill itself. This bill had been severely at- 
ple is now universally admitted. But the question re-| tacked, by calling it hard names. The gentlemen on the 
specting the extent of the powers actually granted is|other side, not contented with calling it a bill worse than 
perpetually arising, and will probably continue to arise as}an abomination, a bill to repeal the constitution, to erect 


long as our system shall exist. 


1g a8 0 ts a military despotism, to create a dictator, had yesterday 
in discussing these questions, the conflicting powers | called it a Boston port bill, a riot act, a prison-ship bill, 
of the General and State Governments must be brought} &c. Every appellation which could be devised to make 
into view: and the supremacy of their respective laws, |the bill odious had been heaped upon it. He would adopt 
when they are in opposition, must be settled. no such mode of warfare. He would use no such weapons; 
“If any one proposition could command the universal |and if they were offered to him, he would request that 
assent of mankind, we might expect it would be this: that|the persons who might offer them would take them away 
the Government of the Union, though limited in its pow-|from him. The people of the United States have become 
ers, 18 Supreme within its sphere of action. This would|so enlightened now that they will require arguments of 
seem to result necessarily from its nature. It is the Goy-| sounder stuff than hard words te work convictions in their 
ee of all; its powers are delegated by all; it repre-| minds. They have too far advanced, and if gentlemen 
: = all, and acts for all. Though any one State may be|do not quicken their speed, the constituents will soon go 
wing to control its operations, no State is willing to allow | ahead of their representatives in the science of politics, 
others to control them. The nation, on those subjects on|and leave them far behind in the wilderness. Such an 
which it can act, must necessarily bind its component|array of names would not carry a question even in a town 
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meeting. It would not excite an emotion even in an as-| sible to estimate the force against which it would have io 
semblage of five hundred citizens out of the thirteen|be employed. There were also other laws to which hj. 
millions which compose our population. So much for the| might refer the Senate; the law of 1790; of 1795, ay. 
nomenclature. It been said that, to pass this bill) thorizing the President to call out the militia to execit. 
would be conferring extraordinary powers on the Execu-|the laws, to suppress insurrections, &e. ; of 1807, sim)iay 
tive. The gentleman from Pennsylvania had informed |in its character, authorizing the calling out of the militis 
the Senate, the other day, that with the exception of ajandsuch part of the naval and military force as might b. 
single clause in the first section, it was perfectly familiar | necessary, in case of insurrections or obstructions of the 
to our legislation. laws. 

The Senate would remember the intercourse bill of| He would ask, then, if those were not groundless fear; 
1802, regulating our trade with the Indians. That bill/which would restrain gentlemen from again confiding 
contained a clause to this effect: ‘‘and it shall moreover |such powers to the President, who is made by the const. 
be lawful for the President of the United States to take |tution commander-in-chief, and is required by another 
such measures, and employ such military force, as he may |clause to see that the laws are faithfully executed. Who 
deem necessary to remove from the lands of the Indian} was to be trusted, if he could not? Who was to be trust. 
tribes any persons who have made, or may make, settle-|ed, if notthe President? Who would execute the power 
ment thereon.” ‘‘Employ such military force,” &c. Here | under his responsibility to Congress? Gentlemen could 
Congress delegated the power to employ the force, and|not terrify him with the cry of despotism. Why, if it 
left it to the discretion of the Chief Magistrate to fix the | were now to be put to decide whether he would have , 
amount of force necessary, and to employ that force in| despotism controlled by law, or a despotism without law, 
such manner as he should deem best to drive off the|or in defiance of law, he should prefer the first. He 
settlers from their lands, whether they were situated in| would prefer the despotism of law to the despotism of 
South Carolina or in Tennessee, or in any other State. j nullification. He would discard the despotism of a frac. 
Here was a plain duty to be performed. A treaty hadjtion, of a small portion of this federal community, and 
been made with the Indians, and to fulfil this treaty the | would run in the broad path marked out by the constitu. 
law was passed. This law stands unrepealed in the statute |tion, where, if he met danger, he should be supported 
book, and has been frequently enforced without causing |by his conscience, and by the virtue of the country. | 
any excitement. Whenever it was necessary to employ |was a singular argument to say, take care you do not 
force, the President had left it to the officer to determine |create a despotism, and, at the same time, as the gentle. 
what force was necessary to give sufficient strength to the /|man from Kentucky had said, take care how you make 
Executive arm to effect the object. This was not an un-|Wwar on South Carolina. Who makes war on South Caro. 
advised discretion. In these emergencies, it was impossi-|lina?’ Who meditates war? If there is to be « war, she 
ble for Congress to know the strength of the intruding | will make it herself. It will be her own hand which will 
families, and, consequently, to apportion the‘ adequate |lay the axe to the root of her prosperity. What have 
force. General Washington, on one occasion, sent a mes-|We done? We have passed a .aw operating on her, as 
sage to Congress, stating that five hundred families had| well as on.allthe other States. What else have we done’ 
intruded, and asking Congress if he should use military |The coat he wore was one on which he paid a duty to the 
power to expel them? They unanimously answered, yes;|treasury, And she would make war ratber than submit 
and referred the message back to him. The Executive |to pay this tax common with the rest of the Union. He 
must use power. The Congress of that day was not |submitted that all the features of the bill were defensive 
distracted by fears on the subject, and why should we?|in their character, and not warlike in any one of their 
Why should we, when our laws are counteracted, and jattitudes. Instead of making war by brute force, the bill 
when we are told that our efforts to collect the revenue | was only intended to come in to the aid of law, to enforce 
in South Carolina shall be resisted, and put down by the |the laws, and to make them respected; to make the State 
interposition of her civil and military power? What was|of South Carolina obey the law. He would procced to 
to be done, when our authority. was thus defied? were we | prove this. : 
to sit stilland do nothing? Surely, even the gentlemen| ‘The first section of the act provides for the removal o/ 
on the other side would not advise this course. The Pre-|the custom-house. He hoped that gentlemen would be 
sident has told us that it is impracticable to execute the |just to the motives of the Executive. There had been 
laws without further aid from Congress. many fulminations against the President for this clause. 

The measures proposed by the bill are revenue mea-|In his message he recommends the removal of the custom- 
sures. Looking at them in this view, he referred the |house with a view to prevent collisions. What says the 
Senate to the actto provide for the better security of the | message? 
duties imposed on foreign goods, by which the President} ‘There would certainly be fewer difficulties, and less 
was authorized to cause to be built and equipped twelve | opportunity of a direct collision between the officers of 
revenue cutters, &c. Here twelve revenue cutters were |the United States and of the States, and the collection ol 
authorized to be armed and equipped, and, at the discre-|the revenue would be more effectually secured, (if, in- 
tion of the President, to be used for collecting the reve-|deed, it can be done in any other way,) by placing the 
nue. But there was another provision in this bill, which|custom-house beyond the immediate power o! the 
was of great importance. In case any vessel should not|county.” i 
bring to, on being summoned, after hoisting the pennant,} The motives of the President, therefore, were pacific. 
and firing a gun, it was made lawful for the cutter to fire |It was to prevent collisions that he advised the removal 
into such vessel. Here, then, was a tremendous power |of the custom-house. If, in an unhappy hour, South 
given to the President; to arm and equip twelve cutters, | Carolina should push her State sovereignty to the dread: 
and to authorize the officer commanding a cutter, if a/ful emergency of opposing resistance to the officers o! 
merchant vessel refused to come to when hailed with all|the United States, the President ae. in order to 
the accustomed formalities, to discharge his whole artil-|avoid this contingency, the removal o the custom-house. 
lery into the bosom of the vessel. What was this? It was} Wasthis the conduct of a tyrant? Was this a course i” 
making war on our citizens quite as efficiently as can be |dicating a disposition to hurry the country to the verge of 
done under any of the clauses in this bill. Merchant ves-|a precipice? Nothinglike it. If this was a question wit) 
sels are not armed, therefore the number of cutters was a foreign Government, policy would forbid this conce* 
limited. In the bill concerning the Indian lands there |sion, and would require that we should keep the custom 
could. be no limitation of power, because it was impos- house where itis, and stand by it there. With a foreig" 
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Government he would contest it to the very last punctilio. 
He would consider it important to take a determined 

ition until the last tribute should be exacted. But 
with our sister State of South Carolina, he would forbear. 
If, said Mr. P., she urge me from the custom-house on 
land, I' would retire to a vessel; and if there were some 
bleak and desolate rock, I would be willing to retire 
thither. 1 would not-suffer myself to forget, misguided 
asshe has been, that she.isa loved and honored sister. I 
would not forget that her soil contains the sepulchre of 
many of that gallant band who fought and bled to establish 
this Union. I would retire backwards even to the walls, 
and permit ber to pursue me with her menaces, until that 
awful moment when r forbearance would be trea- 
son; until the last fearfal issue should be, strike, or sur- 
render the honor, the dignity, and security of the Union. 
There had been some who suggested that a stand ought 
to be made atthe custom-house where it is; but the com- 
mittee had been anxious to respond to the recommenda- 
tion of the Executive, and thus to prevent collision, and 
the shedding of fraternal blood. 

It had been said that a dangerous discretion was given 
to the President in the last part of the first section, which 
authorizes the President to employ force to prevent any 
obstruction, &c. He would put it to the gentlemen who 
entertained this view whether it was well founded. The 
collector goes to the custom-house on the arrival of a 
vessel or cargo, and makes ademand of the duties. The 
captain refuses, and throws himself behind the shield o 
the State of South Carolina. The collector then makes 
his seizure. When does the President act? Not until an 
effort is made to rescue the vessel, and the violators of 
the laws are about to carry off the goods, triumphing in 
their success. The constitution lays it down that the 
President is to take care that the laws are faithfully exe- 
cuted. He is now required to perform this duty, and if 
he cannot do this by any other means, he is authorized to 
use the military arm. Similar powers have been formerly 
conferred onthe Executive three different times, as will 
appear by the statute book. It had beensaid, this was 
making war on South Carolina. If South Carolina can 
justify such opposition tothe laws, and ifshe, or any other 
of the States, should prefer the protection of her ordi- 
nance to the alternative of obedience and union, she must 
lie down on the bed of herown making. But we are not 
to give up our laws. While the other States are paying 
high duties, can South Carolina, continuing a member of 
the Union, be permitted to import her goods duty free, 
which her enterprising citizens would pour jnto all the 
neighboring States? Could it be expected that she would 
thus be permitted to set the laws at defiance? The bill is 
not making war on South Carolina. It is only to remove 
obstructions out of the way of collecting the revenue. It 
isa casein which the execution of the laws is put beyond 
the reach of the Executive; and Congress has often given 
this power before. 

The next clause gives jurisdiction to the circuit court of 
the United States for the purposes specified. It was alto- 
gether defensive in its character. Mr. F. made various 
references to the ordinance and the replevin act of South 

Carolina, to show the necessity for this section. 
_ The third section of the bill was defensive. It transfers 
jurisdiction from the State courts to those of the United 
States, and was intended by a judicial course to counter- 
act the policy of South Carolina. He could not help 
here remarking, that the judicial policy adopted by South 
Carolina was the most extraordinary he ever had seen. It 
had no parallel. It had become indispensable to protect 
the United States’ officers. What does South Carolina 
do’ She professes her willingness to meet this question 
on great judicial principles. We are willing to meet her 
on that ground, and let her have a fair chance. 


OF DEBATES IN CONGRESS. 


[Sexate. 


try the issue. Why does she not come here’? She says 
we have given to our bill a wrong title. Why not bring 
her controversy with us to the proper tribunal? We are 
here ready to meet her. It is urged that the constitution 
should be amended. The constitution provides that this 
may be done, but not without the concurrence of three- 
fourths of the States. Why, then, should South Carolina, 
of herself, usurp the right of violating the laws, and 
breaking down the constitution? He would like to see 
this question answered. Why had such a convention been 
called? The Senate had been told that there had been a 
majority of Congress opposed to it, and therefore the 
State of South Carolina had no chance of satisfaction by 
this constitutional mode. That State also passes by the 
judicial tribunal'which is authorized by the constitution 
to decide in matters of controversy. She dares not come 
to the Supreme Court. It is probable that she believes in 
her conscience that that court would decide against her. 
I believe it would. Thus, when she is guilty of these 
infractions, she cannot amend the constitution to her wishes, 
because there is a majority every where against her. 
The Congress is against her; all the States are against her; 
and if there is any reliance on the statements in the news- 
papers, all the country isagainsther. Now we are ready 
to meet South Carolina in the Supreme Court, and to 
plead with her; and if the Supreme Court shall decide 
that it is unconstitutional, we will give up the tariff. Not 
a State interested in that policy, not a State in all the 
north and east will offer to nullify the decision of the 
court. But South Carolina will not come and meet us 
there; yet she says she will refer the controversy to the 
judicial tribunals. She will not come here to our court, 
but she has invited us to come into her courts. Mark the 
jealousy which her conduct exhibits. She is afraid of the 
Supreme Court. She is afraid of the federal tribunals. 
She is even afraid of herself. She will not trust her own 
tribunals. The Supreme Court is to be dragged before 
one of her county courts, where she has ner care to 
have every judge and juror sworn to decide against us. 
Would you, sir, agree to carry a cause into any court 
under such circumstances? We are gravely asked to go 
into a court for trial where all are sworn against us! In 
all fairness, this was the last mode of settling a controver- 
sy [haveever heardof. It shows thedeep, thorough, and 
heartfelt conviction which South Carolina feels of the in- 
justice and the unsustainable character of her own cause. 

How has New Jersey acted in similar circumstances? 
She is one of the sovereignties: a little sovereignty, I ad- 
mit, among all these great sovereignties, and not to be 
named with the others. She hada controversy. Her Le- 
gislature took a course not warranted by the constitution. 
It was brought here to the Supreme Court, and that 
court put down the legislation of the State, and all the 
people submitted at once, as they ought, to the decision. 
Maryland, too, has had her controversy, and has submit- 
ted. Pennsylvania resisted the Federal Government, al- 
most to the point of the bayonet; yet, to her immortal hon- 
or, she also submitted, rejected the misguiding councils 
by which she had been led into error, and returned to her 
duty. Old Virginia, too, the Ancient Dominion, whose 
independence is sung from east to west, she opposed her- 
self to the General Government, and she also submitted. 
Now, South Carolina has set up her ordinances and laws 
against those of the United States, and puts herself in an 
attitude of defiance; and, assuming the post of a creator, 
points down below to the creature called the Supreme 
Court, refuses to permit that court to interfere, insists on 
the Supreme Court going to her courts, and will not even 


|permit us to go to her tribunals until she has sworn all 


the judges and jurors to decide one way. Gentlemen, af- 
ter all this, talk of despotism. Why, there isa despotism 


at ore We have/ never before heard of at this moment now operating in 
our judiciary, and we are willing to meet her there and| the State of South Carolina, where that noble, independ 
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ent, brave, and honorable body of men, the Union party, 
are subjected to the most cruel proscription. is authorized to call out employ the force placed by 

Every man who did not yesterday take the test oath}that section at his —— What are the powers of 
lost auy situation of trust which he filled, and was render-| sheriff of South Carolina, if he should be called upon to 
ed incapable of enjoying any State office, according to|resist the execution of the laws? He may call out the 
the provisions of the ordinance. What a despotism is|posse comitatus; he may invoke the whole power of the 
this! I would rather, said Mr. F., give the President|county. What is the whole power of the county’? Eye. 
50,000 men at his disposal, to put down this spirit of hos-|ry man in it capable of bearing arms. If Gen. Hamilton 
tility to the laws, than suffer such a despotism to continue. |and his 10,000 men were at hand, the sheriff would call 
What! after inflaming the public mind throughout the|on him, as the Executive of the State, to execute the laws 
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union of the States is to be upheld or surrendered, then he 


State by publications and speeches at patriotic meetin 

shall these opposers of the laws be permitted to drive, by 
the force of their test oath, the most honorable of their 
fellow-citizens into absolute occlusion from all the immu- 
nities of their condition, unless they will come in and 
give their adhesion to blind measures which their con- 
sciences refuse to approve? Shall they be permitted to 


of the State; in the same manner asthe President of the 
United States is now required to execute the laws of the 
Union, with the aid of the force of the United States. 
Here, continued Mr. F., our recollections have been re. 
freshed by a reference to the Jersey prison-ship, and all 
itshorrors. He referred the Senate tothe replevin act to 
show the situation in which the officer of the United 


say to this conscientious and orderly band, ‘* You must] States is placed, whenever he shall attempt to repossess 
take that oath or lose your commission?” But that is not|any ; being serene to fine and imprisonment, 
all. Ifthe judges decided against the United States, and| even although he go into the State with the broad 
the marshal should (and what marshal would not?) go/|seal of the Supreme Court. He is thus treated as a male- 
into the courts of the United States te make complaint) factor in the State for going there to do his duty, and 
that he has had his goods seized, he is then liable to fine |to obey the laws, by enforcing the process of the court.. 
and imprisonment. Here, then, it appears, that South | This is nullification; but that is not all. In order to ban- 
Carolina passes by all the known tribunals of the country; |ish every shred of federal authority from the State, it is 
swears her own judges to decide according to her own |decreed that if any offender against the laws of the United 
views; and if the officer of the United States dares to go| States shall be taken, no citizen shall be at liberty to of. 
to the United States courts with his complaints, fines and | fer a place for his confinement. Yet the gentleman from 
imprisons him. And this is called a peaceful remedy. It|Kentucky says, the feature in our bill which meets this 
is a remedy which sets at defiance all the principles and{contingency is an odious one, because it leads back his 
elements of peace. And if we dare to interrupt South|recollections to the old Jersey prison-ship. Why, Con- 
Carolina in this course, we are told that we are making| gress, so long ago as 1791, ina resolution, conveyed a 
war against South Carolina. If we were to carry this}power precisely similar to this. In many of the States 
controversy into any court which has not been thus sworn | there were not, at that time, any jails for the reception of 
against us, we should have a fair prospect of a decision in|the debtors of the United States; and that resolution au- 
our favor. I should like, continued Mr. F., to see any|thorized the marshal to hire temporary dwellings for the 


judge, who would come to the consideration of this case | ptirpose of jails. The provision was precisely similar to 


with an unbiassed mind, give a judgment upon it. Yet 
under the ordinance and laws of South Carolina, the mar- 
shal cannot carry his complaint into an impartial court, 
but on pain of fine and imprisonment. 

The next section refers to the furnishing a record of any 
ease, where a record cannot be obtained from the State 
court. A copy of the record may be obtained on the affida- 
vit of the refusal. Mr. F. read the following paragraph: 

** And it is further ordained, that in no case of law or 
equity, decided in the courts of this State, wherein shall 
be drawn in question the authority of this ordinance, or 
the validity of such act or acts of the Legislature as may 
be passed for the purpose of giving effect thereto, or the 
validity of the aforesaid acts of Congress, imposing duties, 
shall any appeal be taken or allowed to the Supreme 
Court of the United States, nor shall any copy of the rec- 
ord be permitted or allowed for that purpose; and if any 
such appeal shall be attempted to be taken, the courts of 
this State shall proceed to execute and enforce their judg- 
ments according to the laws and usages of the State, 
without reference to such attempted appeal; and the per- 
son or persons attempting to take such appeal may be 
dealt with as for contempt of the court.” 

The Senate would then perceive that this provision is 
necessary to meet the obstructions therein in the way of 
judicial proceedings. All the principles contained in the 
above paragraph have been embodied into the legislative 
acts of the State, with some trivial exception. 

The fifth section of the bill authorizes the employment 
of the military and naval force. Mr. F. read the section, 
and continued: If the crisis provided for in this section 
should arrive, the President isnot even then, in the first 
place, to resort to force, but merely to issue his proclama- 


that contained in this bill. 

He had thus gone over all the material provisions of the 
bill, and he would most earnestly submit to the Senate 
whether there could be any well-grounded fears on the 
subject of the passage of this bill. It was not intended, 
as he said in the opening of his remarks, as long as the 
judicial legislation of South Carolina could be met by le- 
gislation and the judiciary of the United States, to resort 
to force. When the State should assail the custom-house 
on land, we would retire with it tothe water. But when 
unlawful and dangerous combinations put the peace of the 
country in danger, the Executive is clothed with the av- 
thority to put them down.” 

I have been asked, continued Mr. F., and I regret that 
the reference has been made to me, whether any of the 
neighboring States are likely to take up the cause of South 
Carolina. The question was, ‘Would Virginia, or North 
Carolina, or Georgia, send forth their militia on a call 
from the President of the United States?” I can antict- 
pate no other result, when such call shall be made on 
these States to enable the Executive to perform the duties 
imposed on him by the constitution. I cannot doubt that 
all these States would join to enforce the execution of the 
laws. I cannot anticipate the painful spectacle of Vir- 
ginia and North Caroliwa reaching forth a helping hand 
to uphold resistance to the majesty of our laws. Sir, 
should such an exhibition ever be made, should these 
honored States suffer our laws to be defied, the public 
authorities to be contemned, the dearly cherished stars 
and stripes of our Union to be struck in disgrace and trail- 
ed like a loathsome weed in the dust, the occasion would 
be the death scene of the American Union. The moral 
bond of sentiment and good feeling will be then cruelly 


tion, and thus to reason with the misguided citizens.|smote on all itslinks, and the pall of despair will envelope 


Should all this fail, and the crisis be hurried on, when 
there is no Other alternative than that the dignity and 


forever the best hopes of freedom here, and under the 
whole heavens. 
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He concluded with expressing his hope that the issue o 
this debate would be a to the voice which had 
reached the Capitol from all parts of the Union. 

Adjourned to Monday. 


Mownpar, Fesrvuary 4. 
REVENUE COLLECTION BILL. 


The Senate having again proceeded to consider the bill 
to provide further for the collection of the duties on im- 

rts— 

Mr. BROWN, of North Carolina, rose. He did not 
believe, he said, that he should be able to say any thing to 
equal the high intellectual entertainment which the gen- 
tleman who preceded him in this discussion had furnished 
to the Senate. But he would endeavor to remunerate 
whatever attention the Senate might give to his plain, 
homely effort, by the brevity of his remarks. If he had 
consulted the admonitions of discretion rather than of du- 
ty, he should have been silent, nor have offered to oppose 
his views to those of gentlemen of such distinguished 
ability. But the bill before the Senate invelved questions 
of such magnitude, that he could not content himself with 
a silent vote upon it. The subject was of high interest 
to the State which he had the honor, in part, to repre- 
sent, both as a member of the common Union, and in 
reference to her peculiar position, bordering, as she does, 
upon the State out of whose legislation arose this ques- 
tion. This obligation of duty derived additiouzl force 
from the resolutions of the State of North Carolina, in- 
structing her Senators to exert their influence to obtain a 
** peaceable adjustment of this controversy,” and to pro- 
duce a restoration of harmony between the Federal Gov- 
ernment and the State of South Carolina. While it al- 
ways afforded him pleasure to comply with the re- 
quests of his constituents, in obeying their injunctions on 
this occasion, he followed also the dictates of his own 
judgment and ardent wishes. It was his earnest hope 
that this contest, which was now assuming an an and 
threatening aspect, should be settled in a peaceable man- 
ner. He need not say that he disapproved of the course 
of South Carolina, or that his State disapproved of it. 
Her course, he thought, had been rash and uncalled for 
by the exigency of the times. She should have relied, 
as he did, oe a constitutional remedy; upon the return- 
ing sense of justice in the people of the Northern and 
Eastern States; and upon the wisdom and patriotism as- 
sembled in the legislative halls of the country. But the 
State of South Carolina thought differently, and took re- 
dress into her own hands. She was responsible to hersel 
for her course. It was not his business to sit in judgment 
upon her, but to express, on his own part, and that of 
his State, disapprobation of her course. 

_ The bill, though proposing on its face to be general in 
its application, was manifestly intended to be applied to 
South Carolina alone. Though the name was not written 
under the picture, he who runs may easily read. What 
's the proper way of settling this question? What course 
's most likely to lead to a peaceable adjustment of it? This 
18 the question before us. The Committee on the Judi- 
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principle was better established than another, in refer- 
ence to our institutions, it was that the military should be 
subordinate to the civil authority. If any one principle 
was sacred, it was this. It was one which no emergency 
justified us in departing from; one which constituted the 
very essence of a republican form of government, and 
without which free institutions could not exist. When 
we establish the doctrine that military authority may step 
in to execute the law, before the judiciary has exerted 
its powers, then the essence and spirit of our institutions 
are essentially changed. It has been our boast that in 
cases where other nations resort to war, we resort toa 
peaceful mode of attaining a settlement of the question; 
and to the judicial tribunals is committed the administra- 
tion of these peaceful measures. He did not at all object 
to the due administration and operation of the laws of the 
United States. He wished the laws to find support in the 
energy of the constitution. It was vain to say that coer- 
cive measures are necessary in this case; for there is an 
inherent energy in the constitution which will enable the 
laws to triumph without an appeal to force. 

The Senator from Pennsylvania asked us the other day, 
if we were unwilling that the powers proposed to be giv- 
en to the Executive by the bill should be confided to the 
present President of the United States. But that was 
not the question. He would say that the past course of 
the President had been such as to entitle him to unlimited 
confidence, and there was no individual to whom he would 
more willingly confide this power than to the President. 
But there was no man, however elevated in station and 
ennobled by virtue, however pure his integrity and honest 
his purposes, to whom he would give a power which was 
unwarranted by the constitution. We are told that a 
jealous watch over the repositories of power is the only 
way of preserving liberty. He could not believe for a 
moment, that, if this power were given to the President, 
he would abuse it. But it might, in worse times than 
these, and in worse hands than his, be abused to the de- 
struction of our institutions. We may be told that the 
power will be limited as to continuance and application. 
But what does history teachus? That the fact of to-day 
becomes a precedent to-morrow. Our own history shows 
us instances of powers, some well established as constitu- 
tional, which the framers of the constitution and its early 
friends would have shrunk from with dread. The Gen- 
eral Government has been gradually drawing to itself the 
exercise of doubtful powers. When told that they are 
not given by the constitution, they reply that they are jus- 
tified by precedent. 

The honorable gentleman from Pennsylvania, in the 
course of his remarks, spoke of the submissive manner in 
which that State would yield obedience to the most un- 
just and injurious legislation of Congress. ‘The history 
of that State was illustrated by the virtues and patriotism 
of her citizens, but the Senator would pardon him if he 
should say that the State of Pennsylvania was not quite 
exempt from the faults which are imputed to the State of 
South Carolina. The course of Pennsylvania, in the fa- 
mous Olmstead case, had some agency in bringing about 
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ciary must excuse him, if, notwithstanding the high fo the present state of things in South Carolina. Though 
spect he entertained for their talents, he should wholly| South Carolina had not derived her impulse from that 
dissent from the specific remedy which they propose.} source, yet the doctrines once contended for by Penn- 
He did not believe that the bill by them presented to the| sylvania were appealed to in justification of her present 
Senate was calculated to carry out the glorious, the ines-| course. The opinions and principles of Pennsylvania in 
timable principle of our institutions, that our Government} the Olmstead case had been cited in the discussions in 
should be essentially pacific in its remedies. He believed| South Carolina, as justifying her resort to self-redress. 


that, in its consequences, it would be attended with vio-| He did not stamp his approbation on them, nor on those 
lence, and perhaps lead to civil war. 


ey . He objected to the| of Carolina. [Mr. B. then read extracts from the report 
provision which authorized the repulsion by force of any| made in the House of Representatives of Pennsylvania, 
attempt to execute the laws of South Carolina in refer-| on the message of the Governor, relative to the manda- 
ence to the revenue. To that provision he mainly ob-| mus of the Supreme Court of the United States, in the 
jected, but there were some other provisions of minor| case of Gideon Olmstead, as follows:] 
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‘¢'Phat the subject referred to them has not failed to}cularly to that State, and bound her to practise the same 
engage their most serious reflection. They have viewed moderation towards Carolina which the Union practised 
it in every point of light in which it could be considered. | towards her, when, in a moment of high excitement, she 
It is by no means a matter of indifference. In whatever| opposed herself to the laws of the Union. He would, in 
way the Legislature may decide, it will be in the highest | further support of his views, read from a speech delivered 
degree important. We may purchase peace bya sur-|by a highly datinapaiat citizen of Pennsylvania, a pas. 
render of right, or exhibit to the present times, and to|sage which was fraught with just and liberal sentiments. 
late posterity, an awful lesson in the conflicts to prevent | (From the address delivered before the literary societies 
it. It becomes a sacred duty we owe to our common|of Jefferson College, at the annual’ commencement jn 
country, to discard pusillanimity on the one hand, and|September, 1832, by the honorable W. Wirxins, he 
rashness on the other. In either case, we shall furnish | read the following passage:] : 
materials for history; and future times must judge of our) ‘‘If we start with horror from such frightful conse. 
wisdom or our weakness. Ancient history furnishes no|quences, let our efforts be directed to avert the eyil 
parallel to the constitution of this united republic. And| which brings them in its train. Ever keep in mind the 
should this great experiment fail, vain may be every ef-| spirit of compromise in which our constitution had its 
fort to establish rational liberty. The spirit of the times| origin. Instead of defiance and derision, let us adopt the 
gives birth to jealousy of power; it is interwoven in our|tene of conciliation, and, where practicable, of conces. 
system; and is, perbaps, essential to perfect freedom and/|sion. Instead of hunting up materials, from spiteful com. 
the rights of mankind. But this jealousy, urged to the| parisons between different States or districts, let us 
extreme, may eventually destroy even liberty itself. As remember only what is glorious in the history, or estima. 
connected with the federal system, the State Govern-|ble in the character of each; adopting the happy quota. 
ments, with their inherent rights, must, at every hazard, | tion of Lord Chatham, when deprecating that stubborn 
be preserved entire; otherwise the General Government | and contemptuous defiance which led to the dismember. 
may assume a character never contemplated by its fra-|ment of the British empire; let each State, in reference 
mers, which may change its whole nature.” ‘ to every other, 
** Resolved, That in a Government like that of the . . 
United States, where there are powers granted to the a bn a = Seat 
General Government, and rights reserved to the States, : y : 
it is impossible, from the imperfection of language, so to| In dwelling on the common efforts and the common 
define the limits of each, that difficulties should not some-| sacrifices—on that precious fund of glorious recollections 
times arise from a collision of powers; and it is to be} which two wars have accumulated for the whole coun- 
lamented that no provision is made in the constitution, |try—there must be kindled a generous and sympathetic 
for determining disputes between the General and State}ardor which will prove the mest powerful of centripetal 
Governments, by an impartial tribunal, when such cases|forees. 1 agree, continued Mr. B., that the spirit of com- 
occur. promise and conciliation is the strongest bond which binds 
‘* Resolved, That from the construction the United} us together, and it is that tie which unites us, and not the 
States courts give to their powers, the harmony of the | strong arm of military power. 
States, if they resist encroachments on their rights, will} The gentleman from New Jersey, in the course of his 
frequently be interrupted: and if, to prevent this evil,| remarks, said that the constitution was ratified by the 
they should, on all occasions, yiele to stretches of power, | people; that it was submitted to the States merely from 
the reserved rights of the States will depend on the arbi-| convenience; and that the people had clothed the General 
trary power of the courts. Government with its powers. To that position he would 
*« Resolved, That, should the independence of the States, | not assent. It brings up the great question of consoli- 
as secured by the constitution, be destroyed, the liberties | dated powers. The establishment of this doctrine utterly 
of the people, in so extensive a country, cannot long |annihilates the constitution as it was expounded by the 
survive. To suffer the United States courts to decide | most enlightened republicans of ’98 and ’99. If that doc- 
on State rights, will, from a bias in favor of power, neces-|trine had been constitutional, then it was only necessary 
sarily destroy the federal part of our Government; and|that the constitution should be ratified by the majority of 
whenever the Government of the United States becomes|the people. The ceremony of submitting the instru- 
consolidated, we may learn, from the history of nations, ;ment for the ratification of the States was ati idle mocke- 
what will be the event.” ry, if the powers granted by the constitution were not 
Those papers show what were the doctrines of Penn:|granted by the sovercign States, but by the people in 
sylvania at that time; and it is well known that she went}mass. He would refer to the history of the transaction. 
on to carry those into practical operation. She called out|Eleven States had ratified the constitution, constituting 
her whole military power to resist the decree of the court, |an overwhelming majority of the people; but still North 
and steps were taken to bring her military force into ac-}Carolina refused to ratify it, and so did Rhode Island. 
tual service. He did not adduce this fact because he ap-| As sovereign States, they refused their sanction to it. If 
proved of the doctrines of Pennsylvania, for, in his|the doctrine of the Senator from New Jersey was correct, 
opinion, she went too far. But- he meant to show her] North Carolina was, at this time, guilty of resistance to 
rashness did not draw down upon her the power of the | the constitution and laws: Little Rhode Island was guilty 
Union. The administration of that day had not recourse | of opposition to the supreme law of the land, for she did 
to military coercion. The decided stand which the State | not come into the Union for some time after North Caro- 
had taken was known to the Government and to Congress, |lina. That single circumstance shed much light on this 
but they did not consider that any coercive measure was | subject. The State of Rhode Island, a small State, but 
necessary before the judicial tribunals had tried their re-jlittle larger in population than some of the counties 
medy. No bill was introduced in Congress, no measures}in New York, yet exercising on that occasion a sove- 
recommended by the President for meeting the measures|reignty co-extensive with that of New York, Pennsyl- 
of Pennsylvania with military force. They trusted to| vania, or any other State in the Union. Another fact 
the force of our institutions, without other remedy, and| repudiates the doctrine here advanced, that the constitu- 
those institutions triumphed. tion is the work of the people. It is only necessary {or 
Should not the recollection of this transaction inculcate |a majority of*the States, constituting one-fourth of the 
upon Pennsylvania moderation, and unabated confidence | people, to refuse to elect Senators, and an end 1s put at 
in a peaceful remedy? The case addressed itself parti- | once to the General Government. This consideration 


BRSS OSBEC EOD eoceom ces Ge ces Mules 



























eR ee OE 
- 


OF DEBATES 





1 the arguments urged 
Governmen' 


IN CONGRESS. | 338 


[Sexare. 








to prove that this|the work which they had begun, and to carry out that 
t. He was aware that it had|beautiful theory of republican rule. Happily for the 


been said, in reply to this remark, the meaning of the|the country, they prevailed. Happily for the country, 


quorum, which was 
transact 


to enable the Senate to/the principle was established, that the States were seve- 


business, would in this case be construed to/reign and independent, as to all powers which they had 


mean a majority of the States actually represented; and | not dele 


ted to the General Government. And some of 


the States not represented would not be considered as/the republican party went so far as to believe that the 


belonging to the Union. But this objection would drive 
ntlemen to an admission of the right of secession—a 
octrine which, perhaps, they would not be willing to 
allow; for if a State has not the right of secession, no act 
that she herself may do, or omit to do, can place her out 
of the Union. : 

But if the origin and nature of our Government did not 
put this idea to rest, the character and extent of our 
country would have done so. The people of so wide 
and various a surface would never have delegated the 
powers to make a consolidated Government. They knew 
that no such Government could exist here. What says 
Mr. Hamilton in the- Federalist? What says Mr. Madi- 
son on the subject? Why, that to adopt a consolidated 
Government would be destroying the principles of the 
revolution, and would inevitably lead to monarchy. And 
why? Because whenever a majority, having adverse in- 
terests to the minority, should combine to oppress the 
smaller portion, the latter would have to intrench them- 
selves behind their reserved rights, and make resistance 
to the oppression, or be annihilated. 

What would be the consequence of this resistance’? So 
soon as the minority discovered that the majority were 
forcing interests adverse to their own, and they began 
to resist the encroachment, the military arm of the Goy- 
ernment would immediately be strengthened, and there 
would be but one step beyond—that of a monarchy. 

The gentleman from New Jersey had said that it was 
the aspiring pride of the State sovereiguties which had 
led to this state of things. The aspiring pride of the 
State sovereignties!' It was an avowal of doctrines such 
as these which was so repugnant to his feelings. It was 
well known that in the origin of the Government the 
country was divided into two great parties, One of these 
parties contended in favor of the reserved rights of the 
States, and to restricted pewers ef the General Govern- 
ment. The other was for conferring on the General Goy- 
ernment unlimited powers. This last was called the 
federal party. With a loud note they proclaimed the 
necessity of investing the General Government with a 
vast range of authority. Some of them even went so far 
as to propose a form of Government whieh would have been 
substantially a monarchy, Mr. Hamilton, in the conven- 
tion which framed the federal constitution, had advocated 
the appointment of a chief Executive Magistrate, and a 
Senate during good behavier, which was equivalent to 
appointing» them for life. Such, said Mr. B., is my 
remembrance of the subject. The history of these 
times will show the fact. The doctrine of State rights, 
and of the reserved powers of the State sovereignties, 
was abhorrent to the leaders of that party. They did 
not, however, succeed in carrying their enlarged views 
into effect. He did not intend to characterize the 
whole of that party as entertaining these views. But 
such were the sentiments of some of its leaders. Nor did 
he intend to impugn the motives of these gentlemen, 
though he doubted not they were actuated by feelings as 
patriotic as those which actuated any men. But it was well 
known that the high-toned part of the federal party did 
doubt the competency of the people to self-government. 
They were for arming the federal power with all authori- 
ty, in order, as they said, to save the people from their 
own worst enemies. There were some of the prominent 
men of the country who did not subscribe to that principle, 
but who did believe that the people were competent to 
self-government; that they were fully able to go through 
Vou. IX.—22 


States themselves had the right, in the last resort, to de- 
termine for themselves what were the precise powers 
which they had delegated. He was well aware that the 
doctrine of nullification, as it now pent in South Ca- 
rolina, was about to be made use of, not against that doc- 
trine alone, which he did not rise up to defend, but for 
the purpose of founding upon it a war of extermination. 
It was against that that he desired to enter his protest; 
under this masked battery, he saw that it was intended to 
fire upon the rights of the States. Gentlemen held up 
the flag of nullification, rang all the changes upon the 
word, sounded the toesin of alarm throughout the coun- 
iry, and presented the whole matter in a light the most 
unfavorable to South Carolina, in order to justify to the 
other States the war which they were disposed to wage. 
It was a war, too, which would admit of no neutrals. The 
gentlemen who have taken the strong ground, like Na- 
oleon, have thrown out the declaration that there must 
e no neutrals. 

I take my stand, said Mr. B., on the reserved rights of 
the States. I repudiate the doctrine of nullification. 1 
repudiate also the high-toned doctrine of the federal par- 
ty. Lbelieveit is to that high-toned doctrine that we are 
to attribute nullification. I believe that doctrine produced 
it; isthe parent of it. Itis by an improper pressure 
of the Federal Government on the rights of the States, 
and by exercising doubtful powers, that the State of South 
Carolina has been thrown into this position. He did not 
mean to justify the course of that State. But whether 
she was right, or whether she was wrong, this furnished 
her with something like an excuse for her conduct. He 
believed that the principle was as susceptible of demon- 
stration as any principle of mathematics; that almost any 
attitude of resistance against the Federal Government, in 
which States had been seen, arose out of the unwarranta- 
ble exercise of doubtful powers by the United States, 
They had always been inclined to tranquillity. They had 
always been disposed to make a child’s bargain with the 
United States: If you will let us alone, we will let you 
alone. They would never have admitted the idea of rising 
M Opposition to the United States, unless there had been 
some exciting cause. The whole history of the world 
proves this fact. ‘There is no precedent where a people 
have arrayed themselves against a supreme power without 
any occasion, because the great body of mankind has al- 
ways been found more ready to acquiesce in oppression 
than to resist it. He desired gentlemen to produce a sin- 
gle precedent where a people whose pursuits are peace- 
ful and agricultural for the most part, were willing to 
cast away ‘‘ the piping timesof peace,” and for the mere 
love of glory to rush into a conflict against power, and 
that power twenty times larger than itself. Could gen- 
tlemen produce an instance where any State, wi t 
provocation, had ever offered resistance to the General 
Government? He had thus, he believed, established the 
great principle that the States themselves were always 
willing to be quiet, and‘that most of the opposition which 
had been manifested against the General Government had 
arisen from the exercise of doubtful power by that Gov- 
ernment, by which had been provoked that State pride 
which the gentleman from New Jersey so earnestly de- 
nounced. Without that pride this republic would now 
have been as nothing. To justify this principle, that most 
of the controversies which had arisen, have arisen from 
the circumstance of the Federal Government taking their 
debatable ground, he would read an authority which 
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SoS en 
would meet with the approbation of all pure democrats.|call the attention of ‘the Senate. The usurped powers 
It was the authority of George Clinton, a name deserving| which the United States to exercise over Aer 
of all respect; clarem et -venerabile nomen; a man distin-| provoked the pride of that State, aswellit might. Whey 
guished for his steady adherence to democratic doctrines.| the Government of the United States undertook to telt 
When he was President of the Senatein 1810, he gave/ her that she could not extend her jurisdiction over th. 
his vt vote against the bank. It was on that occa-| whole of her own soil, she might well resist. This con. 
sion that he used the following language: tention, arising also from the exercise of doubtful powers 

** In the course of a long life Lhave found that Govern-| by the United States, was at onc moment pregnant With 
“ment isnot to be strengthened by the assumption of doubt-| awful menace. 
ful powers, but by a wise and energetic execution of those} The last, but not the least, of the conflicts which have 
which are incontestable; the former never fails to produce! arisen from the exercise of doubtful powers by the Gen. 
suspicion and distrust, whilst the latter inspires respect| eral Government, was in relation to the protective system 
and confidence. Here the Government of the United States had assumed 
** If, however, aftera fair experiment, the powers vest-| the right of unlimited taxation, of taxing one portion of 
ed in the General Government shall be found incompetent} the community for the benefit of another and a more 
to the attainment of the objects for which it was institut-| favored portion. He hoped that he had thus succeeded in 
ed, the constitution happily furnishes the means for reme-| establishing the position that most of the controversies 
dying the evil by amendment; and I have no doubt that, in} which had arisen had their origin in the exercise of doubt. 
such event, on an appeal to the patriotism and good sense] ful powers by the Federal Government, operating against 
of the community, it will be readily applied.” those rights which the States deem necessary for the pre. 
What was the result of his experience? That the Gov-| servation of their existence in a sovereign capacity. 
ernment was never strengthened by the exercise of doubt-| ‘The gentleman from New Jersey had held up the consti. 
ful powers. A doctrine which still prevails among the| tution in his hand, and, with all that patriotic ardor fo; 
distinguished leaders of the party in the State of New| which he was distinguished, said he should cling to the 
York, and which they cafi never consent to surrender,| bond. 1, too, said Mr. B., will cling to the bond; and 











unless they should become recreant to the great princi-| while I will willingly allow the gentleman to take ful) . 


ples which they have always maintained. But he would) usage, I hope that, in taking the pound of flesh, he will 
not only quote authority, but he would also quote facts.| not spill one drop of blood. The gentleman had also 
What was it which excited the first controversy between] said, that old Rome never submitted to the dictation of 
a State and the United States; a conflict which threatened| any of her provinces. This was a luminous commentary 
to bring ruin on the country, and which was designated| on the rest of his remarks. No wonder that he had spok- 
the reign of terror by the republican party, as it well de-|en disparagingly of the States, when he compared them 
served to be characterized? He referred to the alien and| to Roman provinces. ‘This sufficiently accounted for the 
sedition law, which, by usurping the power of trampling] consolidatory principles of the gentleman from New Jer- 
into dust the liberty of speech, the freedom of the press,|sey. “But old Rome was always ready to extend justice 
and all the rights and securitics which the people had en-| to her provinces. Whenever the deputies of a province 
joyed, called forth a movement the most glorious to the] came before her Senate, she did not fear to do them jus- 
country that could be imagined. It drew forth the cele-| tice. We may all becomingly fear to do wrong, but we 
brated report of Mr. Madison, a report to the merits of| should not fear to do justice. 
which he was totally inadequate to do justice. This was} The gentleman from New Jersey had said he would not 
a movement of the aspiring pride of the State sovereignties, | strike a sister State, but would retire to the wall. He, 
which, instead of destroying the Union, brought back] Mr. B., admired this principle, which so admirably accord- 
the Government to its first principles. So much, then, for| ed with what he knew of the private worth of the gentle- 
State pride. If that State pride had preserved the con-|man from New Jersey. But when the gentleman went 
stitution at its last gasp, it ought not to have called down) on to say that the dignity of the country required that 
upon it such unqualified reprobation. The doctrines of}the laws should be executed, he could not avoid asking 
Virginia saved the confederacy in that dangerous crisis. | him in what tliat dignity consisted? Did it consist in call- 
They preduced a civil revolution, which brought into pow-| ing out the military power, in bringing citizen into conflict 
er the wisest and the ablest statesman who ever lived inj with citizen, and deluging the country with the blood of 
any country. This was one of the benefits which had re-|her children? If that was the meaning of the dignity of 
sulted from State pride. the country, he, Mr. B., prayed Heaven to deliver him 
In the case of the establishment of the United States| from such dignity. He considered that the dignity and 
Bank there arose also a conflict of powers. ‘There were} honor of the country would be best promoted and estab- 
many who believed that it was an assumption of power| lished by doing justice, and carrying out peacefully and 
not delegated to the Federal Government. Ohio wasone| efficiently the principles of the constitution. This would 
of the States which held that opinion. This matter also|be worth all false glory, all the national glory of which 
was finally adjusted. What was the next question which| we have heard somuch. It would eclipse all the glory 
— the country? It was the exercise of the power|of imperial Rome and of imperial France, which was 
of internal improvement. That was not an expressed| nothing tg the glory of a just, equal, and benignant dis 
power granted to the General Government. It was among! pensation of the laws. 
the doubtful powers, and the right to exercise it was de-|_ One of the reasons which had mainly induced him te 
nied by several of the States. It was denied by the State| rise was, to show that every peaceful remedy should be 
of New Hampshire, and by a very respectable portion of | resorted to. ‘The constitution was framed in a spirit o! 
the State of New York, which held that it was one of the! mutual deference. It was ratified in that same spirit o! 
doubtful powers. The right of appropriating money to| deference, and so it‘ought to beadministered. The hole 
all or any objects was another of the doubtful powers. | history of our country conforms to that principle; 2 ™- 
The State of New York, and some other of the States, | tual deference to all great interests of the country. rhe 
disputed the right of the Federal Government to appro-| practice of the Government has been invariably marked 
priate money except for the purposes pointed out by the} with the spirit of conciliation. ert 
constitution. Such are the contentions which had arisen| The State of Kentucky, in 1794, was dissatisfied w ith the 
from the exercise of doubtful powers by the Federal] Government of the United States, because the free nav» 
Government. gation of the Mississippi had not beensecured. The Le 


‘Fhe case of Georgia was the next to which he would| gislature of that State made a strong remonstrance on the 
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to the General Government, claiming that free | Out the world, by an experiment of that kind, to try 


right; and they menaced a/the use of the military power? He hoped 
the Union if it was not obtained for them. |ed that our republic would be hazarded by no such spe- 
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the strength of the Union, and whether it can survive 
not. He trust- 


What was the course of Washington? What was the |culative experiment. 


course of the American C 
did not gssume the ground 


doubt the courage of Washington. 
that he was not prepared for every emergency. 


ss on this occasion? They 
t they would not legislate | Carolina having placed herself in this attitude of defence, 
while this menace was held over them. Yet no one could | Congre ‘ 
No one could doubt | been said in some of the newspapers, while the sword is 
He said | brandishing over our heads. This is not meeting the 


It is argued, continued Mr. B., that the State of South 


ss ought not to legislate on the subject, as had 


that the Government had been established in a spirit of} question; it is not the true question; it is a question of a 


compromise, and he recommended that a respectfal reply 
be given tothe State. He laid before the Legislature the 
facts in thie case, and the free navigation of the Mississippi 
avas obtained. 

There was also another case, which was the assumption 
of the State debts. At the close of the war of the rev- 
olution, besides the national debt, each State had con- 
tracted its debt; and it was demanded by the Eastern 
States that the General Government should assume the 
payment of these debts of the States. Such was the dis- 
satisfaction which resulted from Congress delaying the 
payment of these debts for five years, that a dismember- 
ment of the Union was expected. In making, this refer- 
ence, he had no intention te cast an imputation on the 
States, but merely to state facts. The General Govern- 
ment ultimately assumed these debts. Suppose that, in- 
stead of taking this course, the General Government had 
acted on the ideathrown out by the gentleman from New 
Jersey, that the pride of the State sovereignties ought to 
be checked; we should not, said Mr. B., be at this 
moment engaging in this discussion, and enjoying the pfivi- 
lege to which this floor entitles us. 

The next instance was the repeal of the embargo law 
in 1807. This was a measure oF Mr. Jefferson, and one 
to which he was greatly attached. But when he saw that, 
by the continuance of this embargo, the Union was likely 
to be dismembered, did he say that the law must be en- 
forced at all hazards? No such thing. Acting on the 
conviction that this is a Government of compromise, he 
repealed the embargo. In his works published since his 
death, it is made apparent that this was a very favorite 
measure with him. Yeton the approach of sodangerous 
a crisis, he hesitated not to abandon and repeal it. 

This is another instance of concession on the part of the 
General Government to States, which resisted the exer- 
cise of doubtful powers. 

Mr. B. said, as he had stated his objections to the course 
which the honorable Judiciary Committee had advised or 
recommended to the Senate to adopt, and“ deeming it 
not calculated, as honorable gentlemen had obsetved, to 


preserve the Union, but, on the contrary, calculafed, if 
carried into practical operation, to destroy this glorious 


Union, it was proper that he should state what he thought 
would best meet the present crisis. He considered the 
true remedy a peaceful remedy, that of conciliation, 


according alike with the genius of the constitution and 


the practice of the Government. ‘I'he revenue should be 


reduced to the wants of the Government; and the op- 


pression which the Southern people labored under, in 
consequence of the tariff system, ought to be removed. 


if gentlemen wished to preserve the Union, the country 
should be appeased. This appeared to him to be an in- 
fallible remedy. The one, however, which the committee 


had prescribed, might be fraught with”some danger. 


He was aware that there was a set of politicans, who 
thought this the favorable moment to try the. strength of | this c 
the Union, and that Government ought not to concede 
one particle of the protective system. Can it be possible, 
at this day, (said Mr. B.) that any individual would wish 
to jeopardize the peace and harmony of twelve or thirteen 


ject? 


Are the people of South Caro- 
lina alone concerned in this matter? Is not a vast por- 
tion of the American people concerned in it? Are not 
the whole of the Southern States interested in this sub- 

It is not only the Southern States, the State of 
New Hampshire, the State of Maine, and a portion of the 
people of New York, but a large and respectable number 
of the States in the Southwest, which consider the ta- 
riff system unjust and repugnant to the principles of the 
constitution, and that we have no right to keep it up. 
It is argued that justice should not be done to South Ca- 
rolina, because she has assumed a menacing attitude. 
This is not a proper view; it is not justto the other 
States. Is itany reason, because South Carolina has acted 
imprudently, that she should not receive justice? If she 


very different character. 


has forfeited any claim to the consideration of the General 


Government, ought the other States to incur the forfeit- 
ure? Nothing can be more erroneous, nothing more 
absurd, nothing, I will say, more tyrannical, than to op- 
press all the Southern States, because South Carolina 
has actéd rashly. I do mot, said Mr. B., argue this 
question asa Southern question. Thank God, in the ex- 
ercise of my legislative rights and duties here, I can look 
beyond the Potomac. Thank God, I have a feeling 
which is not confined to the geographical limits of any 
portion of the United States. 1 can look and judge of 
my countrymen north as well as south of the Potomac; 
and I wish it to be distinctly understood, that what I now 
say respecting South Carolina, | deem applicable to every 
member of this confederacy. To no one of these States 
would [ arrogantly say, I will not do justice, until.you 
come on your knees before me. 

I do hope, if I have any patriotism, it is not that narrow, 
contracted -patriotism which is confined to geographical 
limits. I trust it is that patriotism which looks abroad 
over the Union, and embraces every portion of my fellow- 
citizens. And-so help me God, if my constituents were 
this day to demand that I should perpetrate an act of in- 
justice against any member of this confederacy, that I 
should do an act in behalf of North Carolina which would 
trench upon the rights of Maine or of Massachusetts, or 
Pennsylvania, which I believed destructive of their, con- 
stitutional rights, so help me God I would resign my seat, 
and retire to my home, rather than jeopard the peace of 
this republic, this glorious experiment of a free Govern- 
ment, by taking what justly belongs to Maine, and un- 
justly to bestow it on North Carolina; believing that a 
man presents a more truly dignified attitude who refuses 
to do an unjust act, than he who perseveres in injustice. 

But what are we now called upon to do? We are 
called upon imminently to jeopard the public peace, by 
a novel and ‘dangerous experiment; to enforce a law 
which not only a large portion of the American people 
believe unconstitutional, but which I verily believe, if 
the question were submitted to their individual opinion 
ay, they would repudiate and require to be rejected. 
We are called upon to enforce a tariff law, which I be- 
lieve the majority of the people of the United States de- 
sire to have amended or modified; and the modification 
lof which is fortified likewise by the recommendation of 


millions of people, not only the peace of a whole people, |the Chief Magistrate. 


but to retard the progress of free Governménts through- | 


And before I proceed further, let me explain myself 
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on this point. Ido not take the nd, and [ will not 
take it, and I wish to be distinctly understood with re- 
spect to this matter, that a law which is tainted with in- 
justice should not be put in force. I take the ground 
that no la® oppressive in its character should be execut- 
ed by interposition of military power, until every pacific 
measure which can be devised shall have been resorted 
to without the desired result. The remedy for evils of the 
greatest magnitude should be sought for in the peaceful 
tribunals of this country, according tothe great principles 
handed downto usby the English whigs,and which we have 
infused into the spirit of our constitution and Government. 

1f, on a failure of all these means, it shall be found ne- 
cessary to-use force to execute the laws, let it be used. 
I am not prepared to say that the emergency cannot arise; 
but 1 do say, that before a law of this kind is to be exe- 
cuted, the peace of the Union is to be disturbed, 
there ought to be a reference to the justice, to the wis- 
dom of Congress, to weigh, to examine the provisions of 
that law, and solemnly to pause and reflect before pro- 
ceeding to put it in force by military power. 

I leave, said Mr. B., to advert to what the Presi- 
dent of the United States has said in his message to Con- 
gress, and Ido it because this is the first remedy which 
the President recommended to Congress at the opening 
of the present session., I cannot doubt, that if the Exe- 
cutive wishes were consulted, he would, and decidedly, 
give the preference to a peaceful settlement of the diffi- 
culties 4 Congress. I do not mean to say that his pre- 
ference should influence our legislation, but it ought to 
have weight with us. : 

Speaking of the extinguishment of the public debt, the 
President goes on to remark: 

**The final removal of this great burden from our re- 
sources affords the means of further provision for all the 
objects of general welfare and public defence which the 
constitution authorizes, and presents the occasion for such 
further reduction of the revenue as may not be required 
for them. From the report of the Secretary of the Trea- 
sury, it will be seen that after the present year, such a 
reduction may be made to a considerable extent; and the 
subject is earnestly recommended to the consideration of 
Congress, in the hope that the combined wisdom of the 
representatives of the people will devise such means of 
effecting that salutary object, as may remove those bur- 
dens which'shall be found to fall unequally upon any, and 
as May promote all the great interests of the community.” 

Again, in another part of the message, the President 
remarks: 

*¢ That manufactures adequate to the supply of our do- 
mestic consumption would, in the abstract, be beneficial 
to our country, there is no reason to doubt; and to effect 
their establishment, there is perhaps no American citi- 
zen who would not for a while be willing to pay a higher 
price forthem. But for this purpose, it is presumed that 
a tariff of - duties, designed for perpetual protection, 
has entered into the minds of but few of our states- 
men. The most they have anticipated is a temporary, 
and generally incidéntal protection, which they maintain 
has the effect toréduce the price, by domestic competition, 
below that of the foreign article. Experience, however, 
our best guide on this as on other subjects, makes it 
doubtful whether the advantages of this system are not 
counterbalanced by many evils, and whether it does not 
tend to beget in the minds of a large portion of our coun- 
trymen a spirit of discontent and jealousy dangerous to 
the stability of the Union.” 

These are the sentiments of the President regarding 
the law which we are now called on to adopt extraordi- 
nary means of carrying into execution. 

As 1 censider this is a most important point, as I 'con- 
sider it the true means of removing the difficulty now in- 
volyed in this question, I have not only adverted to the 


GALES & SEATON'’S REGISTER 
Revenue Collection Biil. 


344 
{Fen. 4, 1 33. 


annual message of the President as showing the views of 
the administration and their remedy for the difficulties 
in the South, but I would now beg leave to read from the 
annual report of the Seeretary of the Treasury. 

¢ Gre Boceatery of tae Wtsoning an tee abject oft 
0 on the subject of 
reduction of the duties. } ge , : 

Thus we have the direct suggestion of the present ad. 
ministration, that this is the most appropriate remedy. |; 
is the one which was first su at the opening of the 
session, and I believe it is ed to achieve all the 
great objects'so much to be desired, all which it is neces. 
set Beg achieve, and that without endangering the re. 
pubiic. * ‘ 

What is the extraordinary spectacle, I would remark, 
which the American republic now exhibits to the world’ 
A republic which has heretofore boasted of its freedom— 
a republic which has heretofore pursued the "even 
and peaceful tenor of its — republic which had 
been found competent to all the legitimate purposes of 


Government without slaughtering its citizens, and which, 
with very few exceptions, has gone on peaceably for 


= years. We present the extraordinary spectacle of 
calling on the administration and the Executive branch 
of the Government to enforce a law against a portion of 
our fellow-citizens, to compel them to contribute so much 
money to the revenue, which it is acknowledged is six 
millions annually more than is requisite for the wants of 
the General Government. A removal of that burden 
would remove all difficulty with the State of South Ca. 
rolina. Even a partial removal of it, a mitigation of it, 
would make the tariff system more acceptable to the 
people, without a total donment of the principles. 
I speak in reference to the views and prevailing sentiments 
of that portion, of the people I represent. 

Sir, it does appear to me a powerful consideration that 
we are almost on the eve of a civil war; and for what? 
To enforce a law for the collection of revenue, when it 
is admitted by the Secre of the Treasury that there 
are at present six millions of dollars more than is wanted 
for the common purposes of the Government. _Is this 
calculated to elevate ug in the eyes of the nations of Eu- 
rope? Is this calculated to cheer the hopes of those 
people who have been long struggling for their rights’ 
Permit me to say that I think it will somewhat weaken 
the force of our republican experiment; yet, I believe 
that our Government is capable of achieving all the great 
objects for which it was designed, and settling this matter. 

If, in the revolutionary contest, when the blood and 
treasure of this country were profusely poured forth to 
establish the rights and liberties of mankind, to give 
self-government and to abolish unjust taxation, any one 
of our ancestors who were engaged in this glorious strug- 
gle had predicted that in less than half a century after- 
wards we should be engaged in the consideration of a bill 
to compel a portion of the people, at the point of the 
bayonet, to pay taxes when the Government had six mil- 
lions of dollars more than it needed, they would not have 
believed him; credulity itself at that time would not have 
believed such a prediction. If they could have credited 
the story, it would have enervated the arm which struck 
for liberty, would have damped the bosom which glowed 
with patriotism. But what has been the practice of our 
Government heretofore? 1 beg leave to recur to another 
case distinguished in the history of our Government, and 
which I overlooked at the time I was remarking on the 
various instances of forbearance shown by our Govert- 
ment. In the late war, when a large majority of the 
people of the United States believed the pride of the 
country to haye been wounded, when the constituted 
authorities of the land believed the national honor to have 
been trampled upon by the British Governmen!, and 
considered it the sacred duty of all to assist them in re 
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senting the insult, we found many 
even pending the gloomiest 

every bill which went to give the Government of the 
United States men and means to prosecute that war. The: 
resisted it on the ground that peace might be obtair 
and, I believe, because they deemed the war to be unjust, 
and while our villages were smoking and our country in- 
vaded by a body of hostile troops. 

We find at that moment a large body of men in Con- 
ss, whose patriotism I do not call in A gt gett be it 
ies me to do.so—a powerful, talented, and respectable 
body of men, even at the darkest periods of that war,’ 
voting against giving men and money to carry on the war. 
Great Britain trampled on ovr commercial rights, 
had insulted us on the high seas for six years before war 
was déclared. Notwithstanding all this, we found a pow- 
erful body who said that no army nor money ought to be 
yoted to the Government. Now, if that spirit of forbear- 
ance, great as it was, could be shown to an or. whose 
cry was, Delenda est Cart if that spirit could be exer- 
cised bello flagrante—certainly some little patience is due 
to our brethren of the South. Surely some forbearance 
ought to be shown to our countrymen. If there were 
many at that time who thought the sword should not be 
unsheathed against those who would trample us under 
foot, is it to be supposed that we are now to plunge it into 
our fellow-citizens without some little examination into 
their cause? 

I wish to be distinctly understood on one point. Ido 

not intend to justify South Carolina; I am not her advo- 
cate, but she hasa right to have justice done her. Ido 
believe, however, that this question may be settled; and 
that by acting in a spirit of conciliation-—a spirit not only 
due to her, but the vast portions of the North and South— 
the question might be put at rest. As regards the union 
of these States, there is not a member in the Senate, and 
I trust I shall not be considered egotistical when I say that 
there is not, in the whole Union, one in soul and heart 
more dearly devoted to it than my humbleself. I believe 
that all the advantages of liberty, and of a free govern- 
ment, are at issue in this matter; and itis for that reason I 
urge a pacific course. Even the Grenvilles and the 
Norths, arrogant as they were, even they brought forward 
their measures; even they repealed some of their odious 
laws to satisfy the desires of the colonies. And shall it be 
said, there is now a spirit more inexorable, more inacces- 
sible to the voice of justice, than that which prevailed 
under the British monarchy’ If so, the blood of those 
who achieved the revolution was shed in vain, and the 
hopes of the friends of free government are forever put 
atrest. If that inexorable principle, that there is to be 
no regard paid to the feelings and wishes of the minority, 
he would say that this Sidk dhaare the whole principle 
of our federal compact, depriving it of all its republican 
and benignant features, and converting the federal into a 
consolidated Government. 

In every portion of the Union there is a set of great 
primary interests. He wished to be distinctly understood 
on this point. He did not mean to say that the Govern- 
ment of the United States should yield to every rash re- 
quirement of a State; far from it; but he did intend to 
say, that whenever any of those great primary and leading 
interests made just remonstrance against any obvious op- 
pression, it was our duty, in the true federative spirit of 
our Government, to forbear; otherwise, the Government 
must effectually change its character. The West has her 
primary interests and sensibilities in reference to the great 
land question, and he (Mr. B.) would always be disposed 


s todo ample justice to her as well as to every other sec- 


tion of this country. He would not feel power and forget 
right. New York has great interests in a commercial and 
manufacturing way; he, therefore, would do nothing that 
would trample themdown. He would let them be free as 
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they are, and give them all the privil the wire: 
With regard eges they req 
try, he believed that the constitution did not tax the in- 
terests of one portion of the people to benefit another. 
He would bear and forbear. And, as to a specific mea- 
sure for the reduction of the revenue, he declared that 
he was not one of those who would give a deadly blow to 
the manufacturing interests, by a th and'‘too rapi 
reduction to the reverue point. He would do it rota 
in that spirit of forbearance which is due to the whole 
Union. 
West and North, he would now advert to those of the 
Southern States. Their interests consist in producing as 
much as possible, selling at the highest prices, and buyi 

as low as possible. 
been interrupted by the Government of the United States 
for many years past. 
doctrine which is maintained by some, that there are not 
essential interests common to a large portion of the United 
States. 
South, West, and East, were inseparably connected. 
There was no such thin 
was true that an artifici 


up. 


to the manufacturing interests of ‘the coun- 


Having glanced at the peculiar interests of the 


But that natural course of things h: 


But he did- not subscribe to that 


He believed every section of the Union, North, 


as an adverse interest. It 
state of things had grown 


There was no difference between the great natural_in- 


terests which God and nature had given us; if there was 
any difference, it arose from a dread of unjust legisla- 
tion. 
diversity of soil, habits, and pursuits. 


Unjust legislation had produced it, and not the . 
The true doetrine 
was, to extend equal protection to all in their various habits 
ursuits, and leave the path free for a generous and 
beneficial competition of all. 

He begged leave to read a short extract from a speech 
of Mr. Bayard, a man of eminent ability, a republican, a 
patriot; and he (Mr. B.) believed that the sentiment 
would and ought to have its weight. It wasat a particu- 
lar period of the embargo, and the remarks were made 
in the course of a speech on the question; and in reading 
this, he intended to make no special reference to that 
portion of the Union; they hada right to express what 
they felt; he merely referred to it- as illustrative of the 
principles of our Government. In the course of that gen- 
tleman’s remarks on the repeal of the embargo Jaw, Mr. 
Bayard said as follows: 

** We all know that the opposition to the embargo in 
the Eastern States is not the opposition of a political 
party, or of a few discontented men, but the resistance 
of the people to a measure which they feel as oppressive, 
and regard as ruinous. The people of this country are 
not to be governed by force, but by affection and confi- 
dence. It is for them we legislate; and if they do not 
like our laws, it is our duty to repeal them.” 

** If they do not like our laws, it is our duty to repeal 
them;” so said he, (Mr. B.) It was right and proper that 
the other members of the Union should respect their 
feelings, nay, even their prejudices. Suppose that our 
Government had pursued a different course; had steadily 
refused to repeal the embargo law; had determined, in 
the language of the present day, to make an experiment 
to test the strength of the Union; and that our fellow-citi- 
zens of the East should have been coerced at the point 
of the bayonet; what, in all probability, would have been 
the consequence? He believed there would have been 
bloodshed, and that the consequence would have been a 
dissolution of the Union; and that the prospect of a free 
Government would have been destroyed; that all the 
States of the Union would have become separate Gov- 
ernments, and civil war would have resulted. ‘The cala- 
mitous consequences which would result from a dismem- 
berment of the confederacy, none could doubt; each of 
the great divisions, seeking to strengthen themselves 
against the aggressions of the others, would give large 
powers to their Executive authorities, which would most 
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So terminate in the establishment of a military 
in each. 
Proud as he was of the achievements which had been 
ed under the star-spangled banner; proud as he 
was of the stars and stripes which have fluttered in every 
sea and every clime; anxious as he was for the glory 
the country; yet God forbid that those stripes and stars, 
which had heretofore been the rallying point of heroism, 
should now float over the mangled ¢orses of our bleeding 
countrymen. God forbid that our country should undergo 
‘this sad and disastrous revolution; for he believed, when- 


~ ever that should take place, not only the liberties of this| - 


country, but the best and brightest hopes of the civilized 
world, would be destroyed forever. 

Mr. FRELINGHUYSEN said, that he asked the indul- 
gence of the Senate to say a word, to correct some mis- 
apprehensions of the Senator from North Carolina, [Mr. 
Browyn.} Sir, said Mr. F., I must have been peculiarly 
unhappy in stating my views, when the Senator under- 
stands mé to have compared our Government with the 
Roman provinces. So far from this, I did, in very explicit 
terms, refer to Rome by way of grateful contrast, not of 
parallel; and urged, that it was because we were not con- 
ey provinces, but a Union of free and co-equal States; 

at it was because onrs was a peace and not a war spirit, 
that I would retreat from a custom-house on land to a 
custom-house on the water; that from a real tenderness of 
shedding a brother’s blood, I would go back to the ve 
wall and never strike, until forbearance should itself be- 
come treason. 

Again, sir, I was quite as unfortunate with the honora- 
ble Senator, when he‘ascribes to me the notion that our 
constitution was the production of the people in the ag- 
gregate. I too well knew the fact to be otherwise, to 
contend for such an absurdity. In adopting the constitu- 
tion, it was insisted that the pgople acted in separate 
communities, and for the palpable reason that they ex- 
isted in separate communities. But, sir, as matter of ar- 
gument, I endeavored to show, that so far as concerned 
the character of the instrument, the extent of its powers, 
or the nature of the Government created by it, it was 
altogether immaterial whether the popular will was ascer- 
tained by distinct communities, or by a reference to some 
aggregate expression of that will. That, even granting 
the largest demands of the gentlemen who press the pre- 
tensions of State sovereignty, it would not in any measure 
impair the strength of the proposition that maintains the 
supreme authority of the General Government, by the 
nature of the powers contaiged in the grant. That, in 
either view of the subject, we must still turn to the con- 
stitution as the best expounder of itself; and if the dele- 
gation has there been made, why, sir, the character of the 
party to it cannot affect the grant. After all our specu- 
lations, we are constrained in the end to inquire what are 
the attributes with which the constitution invests the de- 
partments of the Government. 

One word, sir, on another part of the honorable Sena- 
tor’s remarks. It regards an opinion that the aspiring 
ambition of State sovereignty led to collision under the 
confederation, and probably produced much of more re- 
cent excitements. This opinion, said Mr.F., is not mine, 
it belongs to history. No political view had been taken 
of the embarrassments which prevailed during the first 
years of our national existence, that failed to perceive in 
this ambition among the State sovereignties a very fruit- 
ful source of our difficulties. Sir, from the very nature 
of man, this must be so. It was to be expected that 
jealousies would spring up between the General Govern- 
ment and the States. Each moved ina sphere of power; 
and we know the constant tendency of power to be thirst- 
ing after greater measures, and to maintain a sleepless 
watchfulness towards all competitors. This vigilance is 
salutary, when controlled by prudence and principle; I 
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hope never to see it relaxed either by the States or the 
United States. It will preserve the functions of both in 
their healthful action. 4 

I submit, thetefore, Mr. President, that the opinion of 


State aspirings is not so untenable as the honorable § 
ator doomed he 


; and from the sensitiveness with which he 
has met the remark, I must think that it has struck not 
very far from the head of the nail. 

Mr. HOLMES, of Maine, next obtained the floor, and 
moved an adjournment. 


Tuxspar, Fesrvary 5. 
THE REVENUE COLLECTION BILL. 


The Senate then resumed the consideration of the }jj| 
further to provide for the collection of the duties on im. 


orts. : 
r Mr. HOLMES rose to address the Senate. Withou 
preface, he began by reading the following extracts of a 
speech,! from a volume which he held in his hand, an 
which the reporter has been lucky enough to find by 
seeking for: 

** Gentlemen have a wonderful faculty of denouncing 
‘‘Jaws as unconstitutional. It was to be expected that 
*« those gentlemen who re their reputation as correct 
*<lawyers, would have deliberated before they decided. 
** At least it was hoped, that, inasmuch as we have a tr: 
**bunal competent to decide this question, and that very 


TY) «speedily, gentlemen, instead of threatening to legislate 


‘against the legislation of Congress, would have taken 
** the means to have a decision in the courts of the United 
‘States. Are they afraid to trust the federal judges’ 
‘*Dothese gentlemen lack wisdom and integrity’ Or is 
‘it this wisdom and integrity which they are afraid of’ 

‘The embargo was a measure called for by both par- 
**ties; and the people had rather bear it, hard as itis, 
‘than that their enemy should be fed. But gentlemen 
** threaten legislative interference: and are they prepa 
‘* ed for this? They mean, surely, by a State law, to repeal 
‘*the embargo and enforce the repeal against the officers 
**of the General Government. This is coming out. If 
** they are in earnest, I like this. You have talked long 
“enough. We begin to doubt your nerve. Your rich 
‘‘men have probably made up their minds, as well as 
‘*those of desperate fortunes. ‘They probably under 
** stand the meaning of the word revolution. They have 
‘* probably thought where they shall be when the wheel 
** stops.” * 

This, said Mr. H., is from aspeech of a member of the 
Senate of Massachusetts, made nineteen years ago. | 
knew him well, sir; perhaps not so well as I ought © 
have done; but I know that his sentiments were then 
mine. Upon these principles I came into public life, and 
with them I will go out of it. There is no mystery of 
concealment about them. There can be no mistake s 
to what the speech meant, He who made it was 4 man 
who spoke right on, and generally called things by ther 
right names. - These principles were mine, sir, twenly- 
five years ago, and they have continued to be so evel 
since. I have gone on in the same way of reasoning and 
acting to this day. Sometimes, to be sure, I have waked 
up and found that I had a strange bed-fellow; but, ifs, 
he has crept into my bed, and not [ into his. 

The Senator from Kentucky, and the Senator from 
North Carolina, {[Mr. Brus and Mr. Brown,]} bad both 
intimated that they are members of the great republican 
party. Mr. H. said he hoped-that they did not intend to 
intimate, by this, that others, who disagree with them on 
the question now before the Senate, do not belong to the 
republican party. The principles which he had jus 

* Extracted from the speech of Joan Howmrs, deli 
ered in the Senate of Massachusetts, in January, 1514 
See Niles’s Register, vol. 5. sup. p. 180. 
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quoted, at least, were thought slican when delivered, | executive power, Mr. H. said, that the t danger from 
the republican minority of Legislature of Massa-| the sailing branch of the Gotiatehench ad its irrespon- 
ou and approved as such by the anpmnees majori-| sibility; and it would be recollected, that, in the matter 
ty here.. These were the principles, he repeated, on/|of removals and appointments to office, when he and his 
which he came into public life, and on which he intended | friends, who were opposed to the extension by construc- 
to go out of it. : tion of the executive power, were desirous, by the Sena- 
Mr. H. said he had hoped that, in the discussion of this| tor from North Carolina and his friends, to inquire into 
question here, there would have been no allusion to the}the cause of the removal of competent officers, they 
old parties and party devices. He regretted there had| were not permitted by the Senator from North Carolina 
been any. But since they had been alluded to, he would | and his friends to do so, because, forsooth, the President, 
say, that if his principles, advanced in 1814, in the Legis-|in removing them, had acted upon his high responsibility. 
lature of Massachusetts, that there is a oe tribunal | It was not a little singular that those, who then contended 
that has a right to decide definitively effectively all|that the President was subject to no résponsibility but 
questions between the Government of the United States) his own unbounded discretion, should now be found 
and the State Governments, are not republican now, they | trembling with apprehension at the idea of trusting him 
were not then, and the administration that carried on the) with any discretion whatever. 
war with Great Britain was not a republican administra-| Without further preliminary, Mr. H. said, he,would 
tion. If the arguments of the honorable Senators were | come to the question in controversy, which he considered 
to prevail with him, they would but convince him of his|to be this, and plainly this: In the conflict of power be- 
having been under a strong delusion. He had thought, | tween the United States and any single State, who is the 
all along, that this Government wasa monument of human} final and effectual umpire? What authority can decide 
wisdom; he had admired its strength and its beauty, and| when these disagree, and make its decision effectual? 
its foundations as firm as the everlasting hills. But now,|Had he stated the question fairly? Yes, he said, that 
it seemed, from the arguments of gentlemen, that he had | question must come, and there was no going between it; 
labored under an hallucination, and that what he had sup-|no intermediate course by which it could be escaped. 
posed to be a stable Government was a crumbling mass, |The constitution has established*no umpire for such a 
tottering to its ruin, falling apart under its own cumbrousj|case; and, when the conflict comes, the question must be 
weight. Under the influence of such representations, he | decided, who is the final power to judge it? My ground 
said, he felt gloomy and heavy of heart. Have J, said/is, then, said Mr. H., that this power must of necessity be 
he, been deluded or not in this matter? Is there any ef-| vested in the Government of the United States; not in 
fective power in this Government to maintain itself, or is| the Executive, but in the whole Government; and that it 
it to be subjected to the power of its members? This} must have the power to execute its decisions, or else it is a 
was the question now to be decided; he regretted the/ nullity. How then did the case now stand? The power 
necessity of trying it at this time, but it could not be/of the Government of the United States to lay imposts, 
avoided. it was well known, was an exclusive power. The States 
Before he proceeded further, Mr. H. said he must re-| were prohibited the exercise of it without the assent of 


. quest the Senator from Pennsylvania [Mr, W1ixxrxs] to|/Congress. If the power exists at all, it is exclusive in 


exonerate him from the charge, in supporting the bill| the Government of the United States. Now, he asked, 
which that gentleman had brought in, from the imputa-|the power being granted to the United States and pro- 
tion-of following too obsequiously in the train of the Exe-| hibited to the States, can the States control the exercise 
cutive recommendations. He should expect from the/of it? Mr. H. went on to argue that it could not bea 
liberality of the honorable gentleman, that he would give | concurrent power. Nor could it be an alternate power, that 
him an official certificate that he had not heretofore too} may be exercised either by the General or the State Gov- 
zealously supported the present administration. -He (Mr.|ernments. Suppose, he said, that the United States were 
H.) had reason to believe, indeed, that the President of} to arrest a man for treason, convict and hang him for re- 
the United States had no great affection for him; not, | sisting the laws, it would be a very useless thing fora 
perhaps, so much, for instance, as ought to exist between | State Government to take up the case, and determine to 
a man and the partner of his joys and sorrows; and per-/un-hang the man; atleast, ifthey did, it would be of very 
haps (said Mr. H.) upon the whole, there is not much | little use to the dead man. The power, being in the Gov- 
love lost between us. But, sir, I do love my country;\ernment of the United States, must be an exclusive pow- 
and since she has, against my will, made him her agent} er, the exercise of which no State had a right to obstruct. 
to execute the laws, I am disposed, though I may regret! Now, said Mr. H., comes the issue. The Congress of the 
the exigency, to give him all the power that is necessary | United States have passed certain revenue laws; they 
to carry that purpose into effect. It was my wish to have | have been acted upon, adjudged to be constitutional, and 
conferred the trust which he holds elsewhere; upon one| have been executed by the Executive. ‘South Carolina 
who, when he got power, would not stretch it to the ut-| says they are unconstitutional, and has passed laws intend- 
most limit of it; but the people had made another the|ed to repeal them or make them inoperative within her 
executor of the laws: and, if not he, whois to execute|limits.. The question, then, has arisen, shall the laws 
the laws? Irepel the suggestion, (said Mr. H.) from|of South Carolina succeed, or those of the United States’ 
whatever quarter it comes, that, because I maintain that} Passing by, for the present, the doctrine of peaceable 
the laws are to be executed, I have turned about, or| nullification of the laws, Mr. H. said he would see if he 
changed my principles. could not understand some of the doctrines which had 

The Senator from North Carolina (Mr. H. said) had (been advanced in regard to social and political compacts. 
spoken very well of the principle of the military being |If be understood gentiemen, their meaning was that a so- 
always subordinate to the civil authority. Mr. H. agreed |cial compact is one which may be enforced; a political 
with him most cordially. But when the civil authority | compact one which may or may not be enforced. To be 
itself is resisted, to call the military to its aid is defending |a little more explicit, he must ge back to his schoolboy 
and maintaining the civil authority. ‘The authority ofthe | days for an analogous distinction—that between perfect 
United States (said he) is that which we represent here; |and imperfect obligations. ‘Those who have read Vattel 
and, if it be resisted by any spurious authority, it is then| and Paley know that a perfect obligation must be enforc- 
our duty to sustain it by whatever measures may be ne-| ed, and an imperfect obligation may or may not be per- 
cessary. In reply to the question asked by the same gen-/| formed, at pleasure. The only question to be determined 
tleman, whether the Senate were willing to extend the]is, whethcr the constitution of the United States be the 
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one or the other of these. insist, said Mr. i. upon its 


obligatory character, and its power of enforcing its own 
authority; that it is a perfect compact, a sock peat, 
as gentlemen call it. My syllogism, then, is this: that a 
perfect obligation may be enforced in the manner pre- 
scribed in the compact; that the United States’ consti- 


tation is a perfect obligation; and that it may, therefore, | popular branch carry any measure 


be enforced:in the manner prescribed in the com 
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of the whole ion of the United States, can defeat 
any measure of the House of Thirteen 
States, in population somewhat below a fourth of the 
whole population of the United States, or even twelve 
States, with a population but a little above one-third of the 
whole, may defeat any federal law. How, then, can the 
they please, and pro- 


pact. If|duce a consolidation of power? But this was notall. Thir. 


Ido not prove all this, sir, then my doctrine must fall to| teen States could alwayscheck the whole popular power 


the ground. 

Now, sit, here is acase. The United States passed 
certain revenue laws, which the State of South Carolina 
annuls. If the United States have the power to pass the 
revenue laws, the nullifying laws are nullified. The mi- 
nor, in this proposition, depends upon the facts and prin- 
— out of which the constitution arose. He should 
a pt to show, first, that the United States, at the time 
of adopting the constitution, had power to grant toa 
General Government the right of ultimate decision; sec- 
ond, that the States intended to do it; third, that they 
did it; and, fourth, that they have always since acted 
up to this intention. He would pledge himself to make 
these propositions, if he could. What is sovereignty? 


There is but one absolute sovereign—the Sovereign of 


the Universe. No State is sovereign, except in respect 
to other States. Every nation that governs itself, under 
what form soever, without dependence on a foreign pow- 
er, is sovereign. Can the Government enforce obliga- 
tions upon the people of this Union? When sovereignty 
is.vested, it is vested with the right to govern the people 
over whom it acts. 
their sovereignty toa certain body of men, they made a 
graht at will, which they can resume whenéver they 
fa ae The grant to a certain body of men of exclusive 
legislative, judicial, and executive power, isa grant at 
will, according to eur Declaration of Independence. The 
power that gives the sovereignty can take it back; but 
where several States concur to grant a sovereignty for 
the common benefit, two or three of the parties cannot 
withdraw it without the assent of the whole. He did not 
care whether the States or the people made the grant. 

The inquiry whether the States or the people made the 
grant is entirely beside the question. Suppose Great 
Britain made the constitution for us. The question would 
be, what is it? Does it vest in the United States sove- 
reign powers, whether expressly, or by implication? 
That the powers given by the constitution are sovereign, 
there is no doubt. The powers to make peace and war, 
to coin money, &c. are attributes of sovereignty. Two 
or more States may grant to a common Government all 
their legislative, judicial, and executive powers. This 
would be a grant of their whole sovereignty. Conse- 
quently, they might grant certain defined powers, and 
this would be a grant of a portion of their sovereignty. 
Those principles by no means admit the inference that 
the people of a State may reserve federal sovereignty. 
Two or more States, then, as they have the power, may 
vest ina common Government the right to define its own 
limits. He would admit that where the majority of the 
people could decide, the Government would become con- 
solidated. But that consolidation, in this case, would re- 
sult in despotism, he would not admit. The federal pow- 
er, so far from tending to consolidation, held the popular 
power in check. 

This was a most happy frame of Government. The 
popular power held the federal power in check, and the 
federal power checked the popular power. He need not 
go beyond these walls for an illustration of this position. 
Can the majority of the people of the United States, 
without the concurrence of the States, as States, carry a 
measure? Certainly not. Look at the facts of the’case. 
He would illustrate it by a few examples. Fourteen 
States of this Union, in population a little above one-fourth 


If the people disposed of a part of 


in the appointment of j for the judges were creat. 
ed by the foderative sie The Staves, too, were rep. 
resented in the electoral colleges. No Government up. 
der heaven was so capable as this is of protecting the 
rights of the minority. 1f each State had an equal vote, 
the Government would be merely federative; and if the 
House of Representatives had all the legislative power, 
the Government would be consolidated; but it was nei. 
ther federative nor consolidated. The federative in the 
Senate, and the popular power in the House, checked 
each other, and there was a third compound power in the 
Executive which checked both. Never was power in any 
Government so well balanced. Yet we are told that we 
must go beyond this power, to ascertain whether State 
rights have been violated here or not. 

Having shown that the States could form just suclia 
Government as we have, the next question was, did 
they design to form it? If they did not, then they de 
ceived the people, or the people deceived themselves. 
What was the old confederation called? ‘A league of 
perpetual union,” not a Government. The constitution 
was called the constitution of the United States: that is, a 
constitution of Government. Each State, under the old 
confederation, retained its sovereignty, freedom, and in- 
dependence; and every power, jurisdiction, and right, 
which is not by the confederation expressly delegated to 
the United States in Congress assembled. Under the 
constitution, the powers not delegated to the United 
States by the constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to the 
people. ‘The old confederation had legislative but not 
executive and judicial power. He appealed to gentlemen 
to say whether the constitution was formed for any other 
purpose but to create a sovereign power. Jt bestowed 
on the General Government all the attributes of sove- 
reignty, and it begins, ** We, the people of the United 
States, in order to form a more perfect Union,” &c. 

Mr. H. then compared the constitution of the United 
States with that of the State of South Carolina, to show 
that, in title, and in the clauses conferring judicial, exc- 
cutive, and legislative power, they bore a strong resem- 
blance, and had the same object in view—the creation of 
a sovereignty. In each case, the framers seemed to 
think they were doing the same sort of business; making 
a compulsory power for the purpose of enforcing obed- 
ence to the constitution. Was it to be believed that the 
State constitutions were to be enforced, and the federal 
constitution to be observed or not, at pleasure’? The 
constitution of South Carolina is the Government of 
South Carolina, and that of the United States is the Gov- 
ernment of the United States. There is nothing in the 
constitution of the Uuited States which authorizes the 
supposition that laws made by the United States can be 
resisted by any other power. The presumption is, that 
the same power which has legislative authority has also 
the authority of adjudication; and that the same Govern: 
ment that makes the laws can alone repeal them; and, 
further, that even the same branch of the Government 
which makes can unmake a law, unless otherwise provid: 
ed for. Inthe case of war and peace, a peace may be 
made by the President and two-thirds of the Senate, 
though, to declare war, the whole concurrent legislative 
authority is necessary.” Ordinarily, the power that makes 
is the only power that can repeal alaw. Would it not be 
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i iélation, if one power could make a law, | and was intended tobe given by the framers, The large 
ie — of Chat power eel it? South Carolina is|and proud States might seek, with more confidence 
but one of the family, but seeks to control the whole. | than the smaller and weaker States, to destroy this power. 
Like the old lady in Dr. Franklin’s story, she does not} How would Rhode Island and Delaware fare if the Gen- 
know how it happens that, in all the family quarrels, she | eral Government could not protect their rights in contro- 
is always right and the rest are always wrong. We have | versies with more powerful neighbors? He should think 
a Legislature, an Executive, and a Supreme Court; all) that no small State would ever consent to this doctrine. 
exercising supreme authority. If we had need of mare! “No, sir, it is the rock of their political salvation. He 
positive proof that these powers are supreme, we have it in| would warn them to cling to it. Whenever the judiciary 
the fact that all State officers are sworn to support them, | should be deprived of the power of deciding controver- 
and the State judges are bound thereby, in contravention |sies between the United States and a State, the great 
of State laws and constitutions. Every judge in South} States would eat up the little ones; gentlemen might de- 
Carolina must swear this, notwithstanding the ordinance. | pend uponit. All the quarrels between the General Gov- 
The design of the framers of the constitution was to| ernment and the United States had originated with the 
make a common sovereignty, as we find by looking back/ large States. The State of Virginia, in 1798, passed _ 
to their correspondence. Under the confederation, the | famous resolutions, going a great length; a little too far; 
States were pares, and there was no power to compel a travelling in the road of nullification. What did Massa- 
refractory State to obey the laws of the Union. Their| chusetts say on that occasion? [Here Mr. H. read the 
whole object was to get this compulsory power. Every] resolutions passed by the State of Massachusetts relating 
thing else was right, except the means of protecting the/ to the proceedings of Virginia. } 











common interests. ' Pennsylvania had a dispute with the General Govern- 
The design of the great founder of our Government} ment on the subject of the ee ee bg en dyer’ 
was apparent from a letter toa friend in Great Britain, in| Sylvania is a large State; she kicke ae - eels, an 
which he says, ‘they (the people) see the necessity of there was an application made to the military power. 
a general controlling power, and are addressing their re-| Gen. Bright, 
spective Assemblies to grant it to Congress.” Againhe}  ¢ 
says, ‘*I do not see that we can long exist as a nation, 
without lodging somewhere a power which will pervade 
the whole Union, in as energetic a manner as the authority 
of the State Governments extends over the several States.” 
We see that he believed this controlling power to be es- 





‘With his ten thousand men, 
*« March’d up the hill, and then march’d down again.” 


The marshal very peaceably executed his precepts, 
Then that State applied to the other States, saying that 
there must be some other tribunal to decide cases of this 
sential to the preservation of our independence. _ description, instead of the federal court. Virginia re- 

Having considered, continued Mr. H., whether this pow-| plied that the United States Supreme Court was the con- 
er could be and was intended to be granted, it remained| stituted tribunal, and that no better could be found. How 
with him te inquire next, whether, in fact, it was granted. /did Massachusetts act during the time that the embargo 
This was a constitutional Government, and, therefore, it}law was in force? She was for declaring the law uncon- 
was sovereign as far as to all powers delegated to it. This} stitutional, and really did so. Pennsylvania and Virginia 
was the general understanding of the people; and the! joined in that opinion. The large States were always 
idea of nullification and reserved rights was almostevery/ troublesome to manage. They would wax faint and 
where ridiculed by them. Ina Tennessee newspaper he| kick. 
had seen a story which he would relate. A law of that! It was believed by the framers of the constitution that 
State respecting marriage, required the publication of/ there would be some danger of the larger States impos- 
the banns some time previous to the marriage. The time} ing upon the smaller, and therefore made it a sine gua 
appeared, too, very long to one individual, and he deter-| non that in the Senate each State should be represented 
mined to oppose the law and set himself down on his re-| equally. What would New Jersey do in a controversy 
served rights. The law did not prohibit marriage, which! with New York? Though she might have with her tal- 
would be flatly unconstitutional, but it delayed it, and| ents such aswe had seen exhibited here in this debate, she 
thevefore was in a measure unconstitutional. He accord-| would be obliged to yield. If there were no supreme 
ingly nullified and disobeyed the law. If we refer to the| tribunal, the rich and powerful States would oppress the 
powers granted to the Federal Government, we shall be| smaller, who would stand no chance with them. The 
satisfied that they have all the essential attributes of sove-| large ones would eat up the small ones. How would it 
reignty: they were the powers of taxation, war, treaties, | be with respect to Delaware and Pennsylvania if there was 
coin, commerce, domain, allegiance, (viz. treason,) and}no common tribunal? Little Delaware would fight hard, 
naturalization. but invain. How would it be with Rhode Island and Mas- 

What attribute of sovereignty was more essential than|sachusetts? The small State would be obliged to yield to 
the right, in some manner, to determine definitively and] the large one. 
effectually its own limits? The Senator from Kentucky] The Senator from Kentucky [Mr. Bras] had said that 
(Mr. Binn] said, as he understoad him, (he was sorry|no process could be devised to compel asovereign State 
that he was not present tosay whether correctly or not,)/to yield to the judgment given in favor of another sove- 
that the Supreme Court could judge only in judicial cases, | reign State. He thought he was lawyer enough to devise 
and not in political cases. But were not controversies|a process to make Massachusetts come into court and an- 
between States political cases? swer to Rhode Island. [Here Mr. H. named the various 

The judicial power extends to all cases in law, arising, | processes that would be necessary to effect that object.] 
&e., and the cases are described; one case mentioned is| Yes, he could put the little State of Rhode Island in such 
that of controversies between States. A sovereign State,|a position, that, if Massachusetts were to attempt to dis- 
itis said, must not be drawn to the feet of the Federal} turb her, she might double her fist and say, ‘* Touch me 
Government; but in ‘a case involving political power, the|if youdare!” In giving this great power, he admitted 
Supreme Court must adjudicate upon it. What case con-/there is much danger, but not so much as may appear at 
troverted between States was not a political case, except| first sight. 
those merely of mewm and tuum? Questions arising rela-| The power must be vested somewhere, and where else 
uve to foreign ambassadors are also political cases. can it be vested’ If we give any power at all, we must 

The power might be humbling to the pride of the| give as muchas is given in this bill. It was a high-handed 
States, but it was essential to the General Government, | power, he admitted, but not more high-handed than the 
Vou, IX—23. 
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eae ee ee ee ee ee — om ae a, 
power assumed by’a State to nullify the laws of the Fed- |him, and to suggest that he seemed to have boggled a 
eral Government. Legislative power was notin so much |little in his discourse, and was not quite so lucid as usual. 
danger of being abused as was power vested in the hands | Why, said he, I thought I had made a very excellent ar. 
of the Executive. This bill gave to the President all the |gument, a very good argument, indeed, from my text. 
power which the circumstances exacted, but it gave him|but between you and me, I would father Thomas had 
no more. He was never too much disposed to give power |never said it. So it was, he presumed, with the gentle. 
to a President, and to this President he would not give it |man from Kentucky: that gentleman was so perplexed by 
quite so soon ashe would to any other. The remedy |the reading of the constitution, that he wished the con. 
against the abuse of power was here; and the construc- |stitution had never said it. 
tion of the Government itself. The House of Represent-| Suppose that the Federal Government were to permit 
atives is only elected for two years, when they must be ac- | South Carolina to carry her point, and to have things just 
countable to their constituents. Senators are elected for|as she desired. The principle being extended thus far, 
six years, when they must answer tu their States for the |where would the Government stop? South Carolina, he 
share they have taken-in the federal administration. In|would suppose, had made her regulations to admit goods 
both branches there is an equal responsibility to the body jinto her ports without the payment of duty. In reference 
politic. The President himself is also responsible to the |to commercial advantage, this would at once destroy the 
people, acting through their representatives; and in con-|equality between the States. South Carolina would ex. 
sequence of these securities, the danger of the abuse of |clusively enjoy the benefit of this regulation, to the in- 
power was very much diminished. After all, if a State |jury of all the others. On this principle any State may 
conceived itself to be injured by any abuse of power, it/nullify the laws of the Union. Suppose that Rhode 
had the right to appeal to the good sense of the commu-|Island had adopted a provision that no law of the United 
nity, and could apply for an amendment of the constitu- |} States which did not adopt the principle of the protective 
tion. Then, after that, came the last remedy—-revolution.jsystem should be considered as constitutional, on th: 
If the whole people were so depraved, so corrupt, and/ground that the principle of protection is recognised 
so bent on oppression, that there was no hope of any re-|by the constitution. She hasthe same right as South 
dress, then the only remedy was revolution. But the|Carolina to adopt nullification. And suppose that South 
gentleman from Kentucky had put an extreme case, a}Carolina should declare that no law should be constitu. 
case which was not even to be supposed; one which the |tional which adopted the principle of protection. These 
framers of the constitution never had contemplated; but|conflicting opinions of the States would place the Fede. 
still, if such case should ever occur, then the remedy |ral Government in a position where its action is sure to 
must be revolution. It had been said there was danger|be wrong. If a law should be passed to protect goois, 
to be apprehended from the investment of this power in| South Carolina would oppose it. If any such law should 
the hands of the Executive. But it appeared to him that|be repealed, the repeal would be opposed in Rhode 
when the gentlemen who made this observation were|Island. Each State would seat herself on her reserved 
stickling against giving the President these powers, after |rights, and would set the laws of the General Govern- 
what they had done in former instances, they were strain-|ment at defiance. So, if the State of Mississippi should 
ing at a gnat and swallowing a camel. take it into her head to seat herself on her reserved rights 
If the people made the constitution, or if they adopt-|in reference to the freedom of the navigation of the Mis- 
ed it, the secession of a State was, in his opinion, impos-/sissippi, she might defy the United States with the same 
sible, because the laws of the United States, made under|propriety. Suppose that Indiana was to adopt the 
that constitution, are binding on every citizen of every | principle that had been already by some, that she had an 
State. All owe allegiance to the United States. How jexclusive right to the public lands within her limits; and, 
was it possible for an individual to go off, to secede? He acting on that opinion, was to pass a law declaring that 
ope go and expatriate himself, but he could not go/none of the titles granted by the United States Govern- 
off, and yet remain in the Union; he could not remain|ment were good. She, seating herself on her reserved 
within the jurisdiction of the United States, and yet be jrights, might also cause some trouble and confusion. 
out of the operation of the federal power. He might go| Again: suppose that the State of Maine should assert 
away from the shores of the United States, but he could |that all the fisheries on her coast belong exclusively to 
not otherwise secede. And the States stood in the same /her, and that the vessels of no other State have a right to 
condition. Both States and individuals stood on the same |fish there; and, further, that the State of Pennsylvania 
ground. If he was not right in his conviction that the /should insist, that by the laws of nature and of God, every 
ultimate determination of power was in the United States, |man is entitled to the privilege of freedom, and that no 
he would ask—where is it? It is somewhere. Where? |law, no provision of the constitution of the United States, 
If there be no ‘power any where, why then it existed |could sanction slavery, and should proceed accordingly 
nowhere, and the question could not be decided. The /|to oppose the laws on this subject. He (Mr. H.) would 
gentleman from Kentucky insisted that the power did |ask gentlemen to apply this doctrine that a State can de- 
not exist, although it was right before his eyes. It was a |cide for itself, and nullify a law of Congress and the con 
common thing for a man to assume his conclusions first, |stitution, and leave them to say in what a situation they 
and to look for his premises afterwards. But it must | would find themselves. It was not his intention to disturb 
have been hard work for the gentleman to deny the ex-|that delicate question, nor to provoke any discussion from 
istence of a power which was staripg him in the face. | gentlemen whose situation rendered them so sensitive on 
There are sectarians of all kinds, who lay down their con-|the subject. 
clusions first, and then look about for their premises to} If, indeed, we were not to hold together, he would 
sustain them. There was a preacher of that kind in his |ask in what condition the slave-holding States would be 
section of the country, who would always begin with his |It is not a very easy thing to prove that a State has a right 
conclusions, and work up to his premises. On one occa-|to judge for itself how far it is bound to obedience, and 
sion he took for his text a sentence of ‘Thomas, and en- that, on the contrary, individuals have not that right 
deavored to expound it on hisold principle. He labored | two cases running parallel to each other. Was he (M!. 
on for some time, becoming more and more perplexed’ H.) to reason himself into the belief that he, as a commu- 
as he proceeded, and concluding in the midst of mist and ‘nity belonging to one State, had a right to resist laws 
confusion, leaving his congregation about as ignorant of which others obeyed, and, judging for himself, place him- 
his meaning as he himself was. One of his auditors, after self upon his reserved rights? And suppose that a class 
the conclusion of his sermon, took occasion to speak to |of individuals should be found carrying out this idea to 4 
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still more awful extent, it might be productive of effects| his precepts. It was, you recollect, difficult to gain it 
at which he did not dare to glance. They would be most|admission. You first placed it over the clock yonder; 
horrific, but not so horrific as the idea that this constitu-| there it was looking down upon revolving time; it was 
tion should be broken up at the will of any one of the! pale, languishing, and I thought it wept. It seemed to 
States. What, he would ask, had been our construction) be reflecting upon the changes of the last thirty years. 
of the constitution? He had endeavored to show, in the| It was removed, and placed over the President’s chair; 
first place, that the people of the States could form aj still it cast a melancholy look at the clock. At length 
constitution, and give to the States sufficient power; 2dly, | you have shoved it away to the left. [don’t complain—- 
that they sodesigned; and, 3dly, that they had done it. | a fit emblem of our abandonment of his principles. Look! 
He would now ask what had been the opinions of the| his lips appear to move, and he seems to say what he 
large States as to the powers of the General Government? once before said— : : 
At the very first session of the first Congress this power} ‘‘ The unity of Government, which constitutes you one 
was assumed in the great judiciary bill for a final deter-| people, is also dear to you. It is justly so; for it is a main 
mination of all questions between the United States and / pillar in the edifice of your real independence; the sup- 
a State. The 25th section of that bill had been a stand-| port of your tranquillity at home, your honor abroad; of 
ing law through all the different administrations of the| your safety, of your prosperity, of that very liberty which 
Government. It was passed in the Senate by a vote of] you so highly prize. But as it is easy to foresee that, from 
14 to 6—South Carolina voting unanimously in its favor;| different causes and from different quarters, much pains 
and it passed the House of Representatives without a di-| will be taken, many artifices employed, to weaken, in 
vision. No attempt was made during the whole discus-| your minds, the conviction of this truth; as this is the 
sion of that bill to strike out the 25th section of it, which | point in your political fortress against which the batteries 
has been a standing law ever since. It was considered as | of internal and external enemies will be most constantly 
the sheet anchor.of the constitution, that which wasto/and actively (though often covertly and insidiously) 
hold us together eventually through all the storms of po- directed, it is of infinite moment that you should properly 
litics which might occur. Virginia, Pennsylvania, and|estimate the immense value of your National Union to 
Massachusetts failed in their powerful attempts to resist | your collective and individual happiness; that you should 
the constitutionality of this section. Why had not the|cherish a cordial, habitual, and immovable attachment 
section been repealed, if it was so unconstitutional? Con-| to it; accustoming yourselves to speak of it as the palla- 
gress dared not repeal it, for the repeal of that section|dium of your political safety and prosperity; watching 
would break up the Union. |for its preservation with jealous anxiety; discountenanc- 
It had been asked what was the necessity for this bill? |ing whatever may suggest even a suspicion that it can in 
What had South Carolina done? He could only answer any event be abandoned, and indignantly frowning upon 
that she had done this, she had done nothing more than to | the first dawning of any attempt to alienate any portion of 
repeal our laws, and to make it highly criminal to execute |our country from the rest, or to enfeeble the sacred ties 
them. She had repealed them in many points, as he | which now link together the various parts.” 
showed by a reference to her acts, and she had also done! And further to add:—O my children! was it for this I 
a few other things. She had raised an army to carry on|endured the privations, sufferings, and dangers, which 
a contest against the United States. This was easily|gave you national existence? Was it for this, that I 
shown. She had raised an army to enforce the execution | watched over your infant days with a parent’s solici- 
of her own laws, which have repealed the laws of the |tude? Was it for this, I marked your growth to man- 
United States; and, in doing this, had she not raised an!hood with a parent’s partiality? Oh, what a fatal lesson 
army to carry on acontest with the United States? It wasa/have you given to the friends of liberty and human- 
direct aggression. He would adapt the law precisely to |ity throughout the world! Sir, I, who have flitted like 
meet the case. The State of South Carolina would have | the bird from spray to spray, sometimes laughing, some- 
no good reason to complain if the penalties prescribed by | times weeping, sometimes playing with the flowers of 
the laws of the United States for violating their laws were | fancy, and now and then reasoning, must wind off at last 
no greater than those which she has enacted for a viola- somewhat ‘‘in the glooms.” I cannot endure the reflec- 
tion of hers. There could be no great cruelty in this/ tion that this fair and perfect fabric of human wisdom, so 
course. Mr. H. then read the fines and penalties imposed | fair and perfect that we would almost say ‘the hand that 
by the acts of South Carolina. He stated that the General made it is divine,” should so soon dissolve, and, ‘like 
Government was, by the provisions of these laws, placed , the baseless fabric of a vision, leave not a wreck behind.” 
in a situation where she was obliged to legislate so as to) The thought is horrific! Can it be? I cannot give it up; 
meet the whole case. I will nourish and cherish it, as a friend on his bed of 
The gentleman from Kentucky said that the Federal death. I will watch its departing spirit with the most 
Government had been unjust to South Carolina. This|anxious solicitude, and, if I can, will lure it back to life; 
word brought up the whole question. He was not dis-|and after it is finally gone, I will observe its remains, 
posed to do injustice to any one, nor did he believe there and cast a longing, lingering look on each form and fea- 
was any ground for the declaration that there had been /|ture; impress them upon my heart, and stamp them up- 
any thing unjust done t6 South Carolina. We had also/on the tablet of my memory; and I would cherish them 
been told by the same gentleman that we must forgive as |as the memory of joys that are past, ‘* pleasant and pain- 
we hope to be ourselves forgiven. But it ought to be re-/|ful to the soul.” No, sir, I will not despair; I will hope 
membered that forgiveness must be preceded by repent-|even against hope. Why should I distrust a kind and 
ance. Now South Carolina, instead of exhibiting any |benignant Providence who planted us here, and has 
signs of repentance, had set herself in array against the |reared us up to what we are? I will believe that Hz who 
United States. And the Federal Government would set lhas so often made bare his arm in defence of the infant 
a bad example to the other States, if, without repentance {liberties of our country will pardon and protect us still; 
on the part of South Carolina, they must forgive this hos- | that He who has so long held these stars in his own right 
tility. As the case now stands, the whole conciliation must | hand, and walked so long in the midst of these his golden 
come from one side. candlesticks, will be our ‘*cloud by day and pillar of fire 
Sir, Ihave done, continued Mr. II. [looking on the |by night,” to guide and direct us in the path of constitu- 
portrait of Washington, at the left of the door.] That/| tional freedom. 
portrait ought not to be here; it is a cruel admonition} Mr. TYLER then obtained the floor, but gave way to 
upon us, who have rejected his counsels and disregarded | Mr. BROWN, who explained, that he had never de- 
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ed nullification. 
Adjourned. 





Wepyespar, Fesrvary 6. 
PRESIDENTIAL ELECTION. 
Mr. GRUNDY, from the joint committee appointed to 


ascertain and report the mode of examining the votes for 
President and Vice President of the United States, re- 
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nied the constitutionality of the 25th section, nor defend-| of the views which operated: on the committee, and jp. 


duced them to report the bill. : 

Some debate took place, in which Mr. SMITH, \ir. 
DALLAS, and Mr. POINDEXTER took part; when, on 
motion of Mr. SMITH, the bill was laid on the table for 
the present. ; 


REVENUE COLLECTION BILL. 
The Senate then proceeded to consider the bill to 


ported a resolution, fixing on Wednesday next as the day provide further for the collection of the duties on in. 
for counting the votes, when the Senate will attend the| Ports. 


House for the purpose of witnessing the examination of 

the votes. The hour appointed for the proceedings is 

1 o’clock. The resolution was agreed to. 
HOUR FOR THE SPECIAL ORDER 

The resolution offered yesterday by Mr. WixxrNs, to 
change the hour for calling the special order from. one 
o’clock to twelve o’clock every day being taken up, 

Mr. SMITH opposed the resolution, because it would 
preclude the possibility of acting on many private bills of 
great importance to individuals. 

Mr. WILKINS said, his reason for offering the motion 
was obvious. The bill standing as a special order was 
by far the most important bill of the session, and his ob- 
ject was fo gain an hour in the morning, as almost every 
Senator would be anxious to deliver his sentiments, 

Mr. GRUNDY seconded the views of the Senator from 
Pennsylvania. He saw no hope of getting through the 
debate on this bill, unless the motion should be adopted, 
before the end of the next week. 

Mr. SMITH moved to lay the resolution on the table. 

Mr. WILKINS asked for the yeas and nays, which 
were ordered, and stood as follows: 

YEAS.--Messrs. Bibb, Chambers, Clay, Clayton, Foot, 
Forsyth, King, Miller, Moore, Smith, Tyler,—11. 

NAYS.—Messrs. Bell, Black, Brown, Buckner, Dallas, 
Ewing, Grundy, Hendricks, Hill, Holmes, Kane, Knight, 
Naudain, Robbins, Robinson, Ruggles, Sprague, Tipton, 
White, Wilkins, Wright.—21. 

The resolution was then agreed to. 

CUMBERLAND ROAD. 

Mr. BUCKNER then moved to take up the bill for the 
continuation of the Cumberland road eg Vandalia to 
Jefferson; which was agreed to--Yeas 15, nays 10: 

The question being on a motion by Mr. BENTON, to 
amend, by inserting the words, ‘to provide for the further 
extension of the road to the mouth of the Kansas river.” 

The yeas and nays being ordered, the question was 
taken, and decided in the negative—Yeas 9, nays 20. 

Mr. SMITH then moved to strike out the words ‘* Jef- 
ferson,” &c. and to insert the words «to some point in 
the State of Missouri.” 

The amendment was opposed by Mr. BUCKNER and 
Mr. HENDRICKS, and was finally rejected. 


Mr. TYLER began by saying that many of his friends 
here had advised him to remain silent on this occasion 


He duly appreciated the feelings which governed them. . 


He well knew the situation in which he stood both here 
and elsewhere. He knew that he had formidable Oppo- 
nents to encounter; that the slightest expression, although 
uttered ‘‘trippingly on the tongue,” was but too apt to 
be turned to his disadvantage, and might, in the end, 
prove fatal to his interests. He had, however, resolved 
to pursue the path of duty, and, disregarding all persona! 
considerations, to step forward the advocate of the poli. 
tical doctrines, to the maintenance of which his life had 
been devoted. He might be called rash and precipitate. 
Be it so, said Mr. T.; I came into political life the advo. 
cate of certain great principles, which I cannot and will 
not abandon; and if those principles were to be yielded, 
I should take my departure from the Senate with only 
one regret, which would be, that my State should have 
surrendered the position she had always maintained, and 
relinquished those doctrines, on the maintenance of which 
I believe the safety, the liberty, and enduring happi- 
ness of the country mainly depended. If I could hesitate 
as to my course, now that the storm is raging, the battle. 
ments rocking, and our institutions trembling to their 
foundations, I should be derelict to my highest duty, and 
recreant to the great trust confided te me. Under these 
circumstances, ‘the dust of the mé/ée must be the breath 
of my nostrils.” 

I shall enter upon the task before me, by remarking, 
that, through all time, and in all countries, and under 
every form of Government, there had existed two great 
parties; the one advocating unlimited power in Govern- 
ment; the other jealous of power, and watchful of its 
aberrations or excesses. All history verified this remark; 
no matter what the form of Government. No matter how 
despotic or tyrannical, the despot has his flatterers; the 
tyranny has its supporters, and the bloody sceptre its 
agents and worshippers. The throne is looked upon as 
an object of idolatry, and the monarch regarded as the 
immediate vicegerent of the Almighty, to touch a hair of 


| whese head is sacrilege against the Lord’s anointed 


hat other party, which has the boldness to maintain 
popular rights, is most commonly the weakest; it has fe ar- 
ful odds to encounter. The power of Government; its 


The bill was then reported without amendment. The! splendor, which is but too apt to =p the ae 
yeas and nays were then ‘ordered on the engrossment of| lead the judgment; its patronage—all constitu ee at 
the bill, and the question being taken, it was decided as| Gable and almost unconquerable opponents. But there is 


follows: 

YEAS.--Messrs. Benton, Buckner, Chambers, Clay, 
Dallas, Ewing, Hendricks, Holmes, Johnston, Kane, 
Poindexter, Robbins, Robinson, Ruggles, Sprague, Tip- 
ton, Tomlinson, Wilkins.--18. 

NAYS.— Messrs. Bell, Bibb, Brown, Foot, Forsyth, 
Hill, King, Knight, Miller, Moore, Naudain, Prentiss, 
Rives, Smith, Tyler, White.—16. 

So the bill was ordered to be engrossed for athird reading. 

LOUISVILLE AND PORTLAND CANAL. 

The Senate then proceeded to consider the bill to au- 
thorize the purchase of the private stock in the Louisville 
and Portland Canal. 


Mr. HENDRICKS §ave an exposition, at some length, 








another almost as great; its prevalence is felt particularly 
with an agricultural community, the vis inertiz of mankind; 
that disposition for tranquillity and repose which is often 


‘hot overcome until the hour for action has passed; and it 


but too often happens that, when the slumber is braken, 
the chains are so riveted, and the limbs so manacled, that 


| all hope of effectual resistance has vanished. 


It is not a matter of astonishment that these pernicious 
influences should have exerted their sway in our own fa- 
vored land. 
parties during the revolutionary war. We had then the 
whig party and the tory party. The tory had fixed his 
gaze on the English diadem, and was dazzled and blinded 
by the rays which issued from it. He thought only of the 
power which had protected the colonies in their infancy 





We felt the influence of this division of 
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He venerated the land in whose bosom reposed the re-| public councils; but, so far as the evidences of his poli- 


mains of his ancestors, and regarded the Government of 
Great Britain as standing out from amidst the Governments 
of the world, the most free and the strongest. These 
feelings and these ties made the tories of the revolution. 
For one, I am willing to concede, that, however misguid- 
ed, many of them acted under their strongest conceptions 
of duty. They had been taught from their infancy to 
chaunt ** God save the King,” and to celebrate, by festi- 
vals, the birthday of their sovereign. For my part, I 
can find in my hearta grain of charity even towards these 
misguided men. 

When it became necessary to form constitutions for the 
respective States, we find that there were many who 
sought to make Government strong; to impart to it ener- 
gy, in order to keep it from being destroyed by those for 
whose exclusive benefit it was formed; without recollect- 
ing that man, when invested with authority, is the most 
dangerous animal to his species. When I reflect upon 
the course of human affairs, the unhappy influences which 
are felt under all Governments, and under all systems, I 





tical opinions have come down to us, I am not prepared 
to admire him as a politician. He proposed a supreme 
national Government, with a supreme Executive, a su- 

reme Legislature, and a supreme Judiciary, and a power 
in Congress to veto State laws. 

Mr. Madison, I believe, sir, was also an advocate of this 
plan of Government. If I fallinto error upon this point, 
I can easily be put right. The design of this plan, it is 
obvious, was to render the States nothing more than the 
provinces of a great Government, to rear upon the ruins 
of the old confederacy a consolidated Government, one 
and indivisible. This plan held the ascendancy for a 
time. The large States were its advocates. New York 
gave a divided vote; one of her members saw but darkly 
her immense resources which were sooner or later to be de- 
veloped, and which were to entitle her to the appellation 
of the Empire State; the other either did not look through 
the vista into futurity, or reasoned more wisely than his col- 
league, that the promised advantages to the large States 
were altogether illusory and deceptive. He probably 


am almost led to doubt whether nations are capable of| foresaw that the weak would combine against the strong, 


profiting by experience. The past has existed in vain. 
History displays its page, but the blood upon it frightens 
not. Governments have flourished and decayed, and yet 
the monitory lessons which they teach us are utterly for- 
gotten. 

I pass on to the consideration of the state of parties 
which existed in the convention which formed the present 
Government of the United States. In that convention 
there were three parties; at the head of one stood Alex- 
ander Hamilton; the second was composed of the depu- 
ties from the large States; and the middle-sized and small 
States composed the third, who did not agree with the 
Senator from Maine, [Mr.Hotmes,] but saw the necessity 
of giving a federal character to the Government, op, 
more properly, of preserving that character, without 
which the small States would be crushed, or become but 
tributaries to the large ones. Every body knew that 
Alexander Hamilton was the advocate of a monarchical 
Government. fle proposed a Governor for life, seeking 
to recommend his system by the use of titles, with which 
the people were familiar, anda Senate for life. He had 
no hesitation in avowing his belief that the British Gov- 
ernment formed a model worthy of all acceptation, and, 
to use his own language, ‘* the necessity of establishing a 
Government which would annihilate the State distinctions 
and State operations.”” I donot wish to be considered as 
speaking in reproach of the memory of that great man, 
who, during his day, was the idol of the then predominant 
party, and whose political opinions are still considered as 
the shibboleth of the true faith. For vigor of intellect, 
he had no superior. I believe that his purposes were all 
honest; and, for the boldness of his determination in the 
pursuit of his objects, his name is proverbial. I speak 
only of his acts, avouched as they are by the journals of 
the convention. It is net necessary to add that his scheme 
met with but few supporters, and that he and they 
promptly threw themselves into the ranks of the second 
party, which advocated a Government almost as strong, 
and equally destructive ‘* of State distinctions and State 
operations’—the national party. At the head of that 
party, or among its most prominent members, stood the 
late Edmund Randolph, of Virginia. I knew him well, 
sir. He had for a short time the direction of my studies, 
before I attained the period of manhood. I cannot, then, 
entertain feelings of disrespect to his memory, or be 
capable of manifesting any unkindness towards him. 1 
would not disturb the ashes of the dead, even if I could. 
Edmund Randolph at that time occupied a large space in 
the publiceye. He wasa prominent man, not only inthe 
legal profession, but in the political world. He ranked 
among the first advocates of his day, and stood high in the 





and often succeed in binding her in the chains of their 
policy. The nationals shared the fate of the monarchists, 
and, in‘the end, were entirely routed, their scheme anni- 
hilated, and their party overthrown. To Delaware, a 
small spot, then, as now, on the broad face of the Union, 
but exercising then, as now, the influence which talents 
of the highest order never fails to insure, we are indebt- 
ed for the Federal Government under which we live. I 
pay her this encomium most willingly; for I consider our 
frame of Government the happiest that can be devised, 
and, if properly administered, destined to elevate us to 
aheight of prosperity which no other people have ever 
attained. Mr. Dickinson seems first to have taken a 
stand in favor of a Federal Government. He required the 
deputies to look at their instructions. He asked them if 
they were authorized to vote for a monarchical Govern- 
ment, or for a supreme national Government, which 
would trample down and ride over the prostrate States? 
No, they had been sent there to revise the articles of the 
old confederation; to infuse move ardor and vigor into the 
federal system; to breathe into it new life, and to impart 
to it a new soul; todo all this, and not to make war upon 
its very existence and being. If the operations of Gov- 
ernment are paralyzed, apply the proper stimulus to pro- 
duce a healthful action; if you want a Supreme Court, 
create one to carry every constitutional provision of law 
into effect; if the requisitions made upon the several 
States of the confederacy for their respective quotas are 
disregarded, apply a remedy to the evil; if you want 
money for the just expenses of the Government, collect 
the taxes. Do all things necessary to give renewed life 
and vitality to the confederation of these States, but go 
no further. Revise, but do not change the articles of our 
copartnership. Let us have no monarchical or national 
Government. 1! makea similar requisition upon Senators 
now. The attempt is now made to do that very thin 
which was scouted out of the convention—-to convert this 
Government into a consolidated national Government-— 
from a league among States, which its term imports, into 
the Government of a single nation. I will not fatigue the 
Senate and exhaust myself by reading those instructions. 
I will content myself with saying that they, each and all, 
required the formation of a federal Union by an improve- 
ment of the old articles of confederation. These instruc- 
|tions constitute the source, the very head-spring from 
which this Government has flowed, and bring into bold 
relief its true theory and principles. 

The old confederacy had been spoken of as possessing 
no power: the contrary was the fact; its powers were 
large and extensive: to declare war; to make peace; to 
| form alliances; to make treaties; and the Congress, under 
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it, possessed many of the most important powers now ex-| These titles sound gratefully to my ears. They are the 
ercised by the Supreme Court. Many of the provisions’ only titles worth rows all others are idle gewgaws. 
of the present constitution were taken, almost fotidem|Yes, sir; let ‘*the governor, captain-general and com. 
verbis, from the articles of confederation. ‘The Senators |mander-in-chief of the State of Rhode Island and Proyj. 
from Maine and New Jersey [Messrs. Hoxzmes and Fre-/|dence Plantations” still preserve both the title and power 
LINGHUYSEN] lay great stress upon the phrase ‘* we, the | given him by a sovereign State. [would respectfully ask 
eople;” but the objects specified in the clause commenc- |the gentleman to draw a picture; I will permit him to do 
ing with those words are the same which were stated in|so from the resources his i ination, and those | 
the articles of confederation--‘* the common defence, the lacknowledge to be abundant. Will he embody forth g 
security of liberty, and of the mutual and general wel- | State without people? The humorous author of Don 
fare.” Why, sir, they are almost the very words of the | Quixotte might do it, and Squire Sancho might revel in 
constitution. I recommend it to Senators to take up|the fancied delights of an exalted sway. For my own 
those old articles, and deliberately compare them with | part, I can form no idea, even the most indistinct, of such 
the provisions of the present constitution. If you will doa shadowy and spectral existence. A State without peo- 
so, we shall hear no more of the confederacy not being a| ple! Why, gentlemen might as well talk of a State with. 
Government. Sir, it carried us through the revolutionary jout land. The very terms employed in the constitution 
war, that darkest period in our history, with the excep- indicated the true character of the Government. The 
tion of the present. The truth is, this Government is | terms ‘* we, the people of the United States” means no. 
but an improvement upon that. There every thing was | thing more or lessthan‘‘we, the people of theStates united.” 
concentred in Congress; it constituted the executive, le-/ The pernicious doctrine that this a national and nota 
gislative, and judiciary tribunal. By this constitution | federal Government, has received countenance from the 
those powers are now more wisely distributed among the |late proclamation and message of the President. The 
departments. That Government had no power to lay| people are regarded as one mass, and the States as con- 
and collect a revenue for the purpose of carrying on its|stituting one nation. I desire to know when this chemical 
operations; tothis, that power is given. Under that, | process occurred? When were the States welded toge. 
there was but one legislative branch; here, you have two. | ther into one mass? Was it before or since the revolu- 
This Government is but a superstructure erected upon|tion? At what time was Virginia fused into an integral 
the old confederacy, possessing more beauty of propor- ;mass with the other States? Was it when she set herself 
tion, more harmony of design, and demanding of foreign up in opposition to Cromwell, and refused to recognise 
nations more confidence and respect. Let us learn to the commonwealth; asserted her independence of the 
admire the beautiful system under which we live, and not! Protector’s Government; declared that the ligament which 
seek toconvert it into what it is not. Every thing, Mr. Pre-| bound her to England was a ligament which bound her 
sident, is running into nationality. You cannot walk along | to the crown of England, and that when the head which 
the streets without seeing the word on almost every sign—| wore that crown was severed from the body, the tie of 
national hotel, national boot-black, national blacksmith, |her allegiance was also broken? Or was it at the acces- 
national oyster-house. (Mr. MANGUM, in an undertone, |sion of Charles the Second, when she renewed her allegi- 
** The newspapers.”--Mr, T. ‘*I let them alone, no man jance by and through a resolution of her House of Bur- 
gets any thing by intermeddling withthem.”) The Gov-| gesses? She then acquired that title which she has borne 
ernment was created by the States, is amendable by the | ever since, ‘* the dominion of Virginia.” Or did it occur 
States, is preserved by the States, and may be destroyed jat a later period? Wasit in 1775, when she adopted her 
by the States; and yet we are told that it is not a Govern- | State constitution, and exercised complete and sovereign 
ment of the States. But the Senator from New Jersey|power? Or did it occur when the colonies then became 
(Mr. Fretincavysgn] will have it that it was ratified by |free, sovereign, and independent States; united their 
the people, and loudly proclaims it to be the people’s common energies and resources to make good their decla- 
Government. Iask, by what people? Why, by the peo-|ration of independence? This position would prove too 
ple of the States. If it had been intended to collect the much: it would go to the extent of proving that France 
sense of a majority of all the people inhabiting the States, | was also amalgamated with the States. She was a party 
the most unfortunate mode of accomplishing that was de-|to that war; a most efficient party. She spared neither 
vised that could have been thought of. The small States |her treasure nor her blood. Her chivalric sons aided ours 
of Rhode Island and Delaware had a voice equally poten-|in upbearing the flag of freedom. The idea is idle—I had 
tial with the large States of Massachusetts and Virginia; \almost said absurd—-to attempt to deduce from sucha 
and by the mode adopted, a minority might have palmed | source the doctrine that the States formed one mass, one 
the constitution on a majority. I probably hazard but lit-|nation. Why, sir, sovereigns may form a league for war, 
tle in saying, that four of the largest States, viz. Massa-|/or any other purpose; that league may be more or less 
chusetts as she then was, New York; Pennsylvania, and | intimate according to its terms; a league to preserve per- 
Virginia, contained a majority of the population of the |petual amity for the advancement of the happiness and 
then thirteen States; and yet the ratification of nine States, | welfare of all; the conditions are all subject to the will of 
with a minority of people, might have adopted the consti-|the parties. 
tution over the heads and against the wishes of a decided} The conclusion to which this false assumption leads is, 
majority. No, sir, no such design entered into the con-/that all sovereignty is vested in this Government. And 
templation of those who formed the Government. Each|yet itis buta creature of the States—an emanation of 
State decided the question of adoption or rejection for|their will. It would, with as much force, be contended 
itself. Little Rhode Island threw herself upon her sove- | that an ambassador was a sovereign. The ambassador is 
reignty, and for some time refused her assent and ratifica-|bound by his instructions, and are not we? The moment 
tion. I do not underrate the importance of this State |he exceeds his instructions, his power is annulled. 1 he 
because it is of small size. I feel an interest in seeing its | constitution contains our instructions, and, when we ex 
rights preserved and asserted. I was the other day much |ceed our power, we are guilty of a breach of trust, and 
gratified when the Senator farthest from me [Mr. Kx1euT] |are responsible to our masters. What sort of sovereignty 
presented to the Senate an official paper from the Execu-|is this? If we had Hobbes, with his doctrine, that Kings 
tive of that State, (the credentials of Mr. Ronsins.) The|reign by divine right, and are the Lord’s anointed, to 
paper was authenticated by the ‘* governor, captain-gen-|/help us to a source for the sovereignty of this Govern- 
eral, and commander-in-chief of the land and naval forces | ment, we should still be puzzled to End it. Whocreated 
of the State of Rhode Island and Providence Plantations.” |you a Government? You hold your existence at the 
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pleasure of these States, and yet are sovereign over them. 
They may strike you out of existence by a word; demol- 
ish the constitution, and scatter its fragments tothe winds; 
and yet this Government, the breath of their nostrils, 
dares proclaim itself the only sovereign, and declares the 
sovereignty of the States a mere nonentity. For my 
part, I utterly renounce this doctrine. It is not only un- 
true and illogical, but anti-American. The great Ameri- 
can idea was, and is, that sovereignty resides alone with 
the people, and that public servants are but their agents. 

If the Government was not sovereign, it would be dif- 
ficult to conceive how allegiance could be due to it; for 
allegiance was only due to sovereignty. There could be 
no allegiance without citizens; and I should like to know 
how any one could be a citizen of this Government. I 
have never seen such a citizen. If there be any such be- 
ing, I should like to look upon him. I am a citizen of 
Virginia, and I find in the constitution a provision, that, 
when I wend my way to New York or any other State, I 
should become not a citizen of New York or such other 
State, but entitled ‘* to all the privileges and immunities” 
of the citizens of that State. If a Marylander comes to 
Virginia pending an election, he cannot vote, or be re- 
turned to the Legislature, because he possesses not the re- 
quisites, according to the constitution of that State, in 
reference to her own citizens. He may hold lands and 
may alienate his lands, because that is a provision in favor of 
the citizen; but if the Legislature should enact a law for- 
bidding the alienation of lands, such law would be a rule 
binding upon the citizens of every other State in the 
Union holding lands within her borders. The true state 
of the case isthis: It is because I owe allegiance to the 
State of Virginia, that I owe obedience to the laws of this 
Government. My State requires me to render such obe- 
dience. She has entered into a compact, which, while it 
continues, is binding on all her people. Sv would it be 
if she had formed a treaty with a foreign power. I 
should be bound to obey the stipulations of such treaty, 
because she willed it. ‘To this conclusion we must come 
at last. It is because I owe allegiance there, that I owe 
obedience here. _ It is universally admitted that allegiance! 
and protection are reciprocal. 1 would ask, who protects! 
my rights of person and of property? Who secures me) 
from the prowling thief and assassin’s dagger? Is it the) 
Federal Government’ No, sir, it is my own State, whose | 
laws surround me like the air, unseen, unfelt, but protect} 
me as with a shield of adamant. What protection does! 
this Government affor¢ me? When I go upon the ocean, | 
the great and common highway of nations, your maritime ju- 
risdiction is with me. Iam not on the soil of my State, | 
but Iam still protected by her agency and through her! 
means; for it is by reason of the compact she has made 
with her co-States, that the power of all is over me. She 
stipulates for the protection of her citizens under such 
circumstances, and binds herself to aid in affording pro-| 
tection to the citizens of other States under similar cir- 
cumstances. ‘The mode in which such protection shall be’ 
afforded, and the agents to be employed for accomplish- 
ing it, are designated by the compact into which she has 
entered. 

The opposite inference which is attempted to be drawn 
from the mere fact that this Government may punish trea- 
son, is, in my opinion, wholly fallacious. Treason against 
the United States consists ‘‘in waging war against them, 
and giving aid and comfort to their enemies;” war is le- 
vied against the United States, or aid is given to their 
enemies. Now let me puta case. Suppose this feature 
had not been introduced into the constitution; was it not! 
evident that there would have existed no power to pun- 
ish the offence .designated? would any one State have 
had a right to punish it? Ifa citizen of the State of Mas- 
sachusetts had gone into foreign parts, raised forces, and 
made a descent upon Virginia, Massachusetts could not 
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have punished the offence, and Virginia could only have 
regarded the aggressor in the light of an enemy, piratical, 
predatory, if you please, sir, but still an enemy. No 
law of treason could have covered the case. The con- 
cession of this power by the States was indispensably ne- 
cessary to the preservation of each, and, by necessary in- 
ference, the preservation of the Union. Power to punish 
this offence is then given, and properly given. But it 
produces no transfer of allegiance, no more than a right 
to punish piracy on the high seas. But can this Govern- 
ment punish treason against a State? Suppose a minority 
oppose the authorities of a State Government; this mayjor 
may not be treason against the State, according to its laws; 
but, as to this Government, it is an insurrection, which, 
upon demand made by the constituted authorities of the 
State, it is bound to assist in suppressing. Treason is as 
well punishable by a State as by this Government; and if 
the argument proves any thing, it establishes the conclu- 
sion,.that the State is invested with all the attributes of 
sovereignty, and that this Government is also invested 
with complete sovereignty; which leaves the argument 
in no better condition than we found it; in other words, 
makes it no argument at all. I think, Mr. President, that 
it would puzzle the powers of logic, (and I am well aware 
that I shall be followed by able logicians in this debate, ) 
to prove that a State can commit treason. Against whom 
can she commit treason? Against the United States? She 
happens to be one of them; and I take it, that it would 
be rather difficult to show how she could commit treason 
against herself. 

This amalgamating doctrine is followed out into most 
singular consequences. Sir, it is said that I do not re- 
present on this floor the State of Virginia, but the United 
States. Strange hallucination! This I must consider as 
vital in its consequences. It brings into question the 
great right of instructions; for if it be true, the State of 
Delaware has as full and absolute control over my actions 
as the State of Virginia. No, sir, I repudiate this doc- 
trine; I owe no responsibility, politically speaking, else- 
where than to my State. And if any Senator from that 
State should dare oppose her instructions, I might say, 
with perfect confidence, to quote the remarks of one of 
her most gifted sons, that ‘* if he would not be instructed 
in his seat, he would very soon be instructed out of it.” 
This doctrine is founded in a gross misconception of the 
nature and character of our institutions. 

Iam bound, as the representative of Virginia, to ad- 
vance the interests of the whole Union, because, by doing 
so, I elevate her interests; to do justice to all, because 
she requires it at my hands; to resist every effort to inflict 
injury upon any, because I am instructed by her motto, 
** sie semper tyrannis,” to avoid injustice and to detest 
tyranny and oppression; to oppose all laws which are of 
a dangerous tendency, however small the minority in 
which I may stand, urged on and encouraged in that 
course by the moral to be found in that other motto to 
which she clings, ‘‘perseverando.” By pursuing these 
instructions I fulfil her wishes, and contribute all that in 
me lies to the advancement of the happiness and prospe- 
rity of these United States. 

Gentlemen might say what they pleased, but such doc- 
trines would convert the States into mere petty corpora- 
tions, provinces of one great consvlidated Government. 


| These principles gave to this Government authority to 


veto all State laws, not merely by act of Congress, but 
by the sword and bayonet. They would place the Pre- 
sident at the head of the regular army in array against the 
States, and the sword and cannon would come to be the 
common arbiter; he might hang and quarter whom he 
pleased as traitors or transgressors against the rights of the 
great sovereign power of this Government. No man 
Before he in- 
vested the President with the powers claimed for him, he 
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would like to know whether he could do it safely? I say 


the President, not Andrew Jackson; I deal in generalities 
when I ask whether these powers can safely be intrusted 
to the President. No rule could be established for their 
exercise but the Executive will. If the case of Georgia 
was presented to one President, (I am glad that the mis- 
sionaries are turned out, for one refractory State gives us 
employment enough,) we should hear of ‘superadded 
obligations,” while under another she might be patted on 
the back, and smiled upon graciously, and told that her 
proceedings were not only just but meritarious. Ido 
not mean to cast reproach on either President, but I can- 
not consent to live under such a system; it is irrational. 
Before wecommit our dearest rights to the Executive de- 
partment, let us find out some method of causing all our 
Presidents to think alike, and thereby prevent them from 
hanging one man and rewarding another for the very same 
act. The rules which are now to govern us are locked 
up in the recesses of the human heart, where no man can 
read them. Betterhave at once the laws of the Medes and 
Persians. 

In 1800, all these doctrines were, as I had hoped, put 
down once and forever. I had not expected that they 
would at this time have been brought into discussion. 
For thirty odd years they had been in a state of torpidity, 
but all of a sudden they are warmed into life, and now 
bask in the influence of the President’s proclamation. 
Well may the Senator from Maine, [Mr. Hotmes,] upon 
being so suddenly awakened, be astonished at his bed- 
fellows, and wonder how he has become so thick with 
them. It was singular, indeed, that the Senator should 
be found all of a sudden supporting, and I resisting, the 
measures and principles of the President. I have given 
to the administration, and am still prepared to give to the 
administration, as liberal a support as any administration 
ought reasonably to expect; but I am now fairly dis- 
tanced by the Senator from Maine. We were told three 
years ago, in a celebrated debate on a most celebrated re- 
solution, [Mr. Foor’s resolution,] that there had existed 
in by-gone times a firm under the style of ‘* James Madi- 
son, Felix Grundy, John Holmes, and,” if he could dare 
mention the other partner, *‘the Devil.” The Senator 
from Tennessee withdrew his name publicly from the 
concern, and that of the senior partner, declaring that 
they would have nothing to do with the rest of the con- 
cern, and expressed the hope that his Satanic majesty 
would take good care of the other partner. I should like 
to know if the majority of the old firm have again united, 
and are now carrying on business. 

{[Mr. HOLMES begged the Senator from Virginia to yield 
the floor while he corrected a slight error which the gen- 
tleman had made in his statements relative to the affairs 
of the firm. The original firm was ‘*James Madison, 
Felix Grundy, and the Devil.”” The Senator from Ten- 
nessee withdrew, and inserted my name, leaving me and 
his Satanic majesty to manage the concerns of the firm. 
If the Senator from Virginia wishes to know how the con- 
cern stands at present, he would inform him that his Sa- 
tanic majesty had gone over to the nullifiers, and much 
about the same time with the Senator from Virginia.*] 

Mr. ‘TYLER resumed: He had concluded that his Satanic 
majesty had obtained a complete mastery over the whole 
concern, for he should show that nothing but the work- 
ings of his spirit could have produced such a bill as this. 

The question of secession was not now regularly under 
consideration. It would be highly improper now to agi- 
tate it. Iwill throw out no remark, said Mr. T., lim- 
ited as would be the influence which my opinions would 


* So published in the National Intelligencer; the sketch 
in the Telegraph is different. Mr. Tyler did not hear 
the concluding words of Mr. Holmes, or he would have 
disclaimed their application to himself. 


a 


have over the conduct of others, which could, by possi. 
bility, be construed, however remotely, into an induce. 
ment to any State in this Union to withdraw from it. | 
will rather take instructions, in this respect, from the 
course which the Legislature of Virginia has but recently 
adopted, who left out of her decision this question, when 
she had the subject of federal relations under considera. 
tion. It was a great, he would say a vital question, and 
should not be decided hastily or precipitately. 1 protest 
however, against the right of the President to decide it 
for Congress. Itis a question which exclusively refer; 
itself to the co-States, or their representatives here. The 
President had announced his decision, somewhat authori. 
tatively, to the public; and this constitutes, with me, no 
inconsiderable reason against voting him military power 
to carry into execution this foregone conclusion. To arm 
him with military power is to give him authority to crush 
South Carolina, should she adopt secession. When the 
question comes up, (I trust it never will,) should the de. 
cision be formally pronounced against the right of seces. 
sion, it would come to be a subject worthy of all refleciion, 
whether the military arm should be exerted, or other 
measures ofa milder nature, but equally efficacious, be 
resorted to. It would probably be found that the course 
of commercial restrictions on the commerce of a secedin 
State would be more effectual to bring her back into the 
Union than the employment of a hundred thousand 
armed men. These were weighty subjects, and their 
decision should never be anticipated. I cannot believe, 
sir, that any State will ever consent to forego the bless. 
ings of union, without the greatest pressure and extre. 
mity of suffering. 

In relation to the Supreme Court, he had but a few 
words to say. I entertain all due respect for the judges 
of that august tribunal. ‘Towards the venerable Chief 
Justice I cannot express myself too warmly. In the 
midst of all the changes of a fitful era, he has been uni- 
formly the same. From the rising to the setting of the 
sun, he has known no change. The country has known 
where to find him, and he has deceived no man in regard 
to his political opinions. Consistency in a politician ‘sa 
virtue of the highest order. You know always when to 
trust and how to trust such a man, for he never deceives 
you. Unlike the changelings of the hour, the butterflies 
that assume new color with every passing day, circum. 
stances transpire and time rolls on, but he knows no 
change. Such has been, and still is, Chief Justice Mar- 
shall. We are ata loss which most to admire, the pro- 
found knowledge and logical accuracy which he displays, 
or the purity and innocency of his life. Whether I agree 
or differ from such a man on political subjects, such dif- 
ference can in naught abate from my admiration and 
respect for him as a man and asa citizen. Will | intrust 
my life to him? Yes. My property? Yes. But, I tell 
you, that the Chief Justice cannot still the roaring of cau- 
non, or the noise of drums, when Governments are in the 
field. There can be but one ultimate arbiter when matters 
have attained that crisis, and that is the sword. I trust it 
will be very long before we come to such an issue. 

The Senator from Pennsylvania, [Mr. Wr1x1ns,] and 
in this example he had been followed by the Senator from 
New Jersey, [Mr. Frerincuvysen,] has cited a certain 
preamble and resolution adopted by the General Assem- 
bly of Virginia, inthe year 1809, upon a proposition from 
the State of Pennsylvania to establish a common arbiter to 
decide questions arising between a State court and the 
United States court. The proposition itself was some- 
what extraordinary, since it was confined by its terms to 
the sole case of a difference in opinion between the 
courts, and omitted any provision for collisions between 
other departments ofthe two Governments. The resolu- 
tions and preamble referred to were adopted by a unani- 
mous yote. I stated, upon another occasion, that perfect 
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unanimity ina legislative body on any question of interest, 
furnished generally the strongest evidence that the sub- 
ject had not been examined. The ac of this opi- 
nion had been somewhat tested in the Pennsylvania 
Legislature this winter. Last winter that body was una- 
nimous in its oppositian to any reduction of the tariff; I 
am happy to find that this is no longer the case, a small 
minority having been found there entertaining different 
opinions; and my hope is, that that minority will acquire 
daily strength. But there is no general rule without an 
exception, and an exception was found in the proposition 
from Pennsylvania in 1809. How would it be possible to 
establish a common arbiter possessing sufficient imparti- 
ality in the decision of controversies between this Govern- 
ment and a State? By whom to be appointed, and how 
preserved, unaffected by those influences which operate 
more or less sensibly on all public agents? The Supreme 
Court might well be esteemed better qualified for the 
task than any new tribunal which could be established. 
As to the reasoning contained in the preamble, the proba- 
bility is, that it was not examined. The resolution embo- 
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and, in some instances, gave our people black eyes and 
bloody noses. For whatsoever may be the opinion of the 
world to the contrary, the old fashioned play of rough 
roll and tumble is as well understood in Pennsylvania as in 
Kentucky. Sir, we had either to fight or back out; and 
it was thought better, by the men of that day, to give up 
the land than to*ight for it. The people dwelling on this 
side of that line are in favor of order; they hated 
all schemes which were likely to interrup: the tranquillity 
of society; they were against the whiskey insurrection, 
and assisted to put it down, and would be found at all 
times opposed to whatever would put into jeopardy the 
stability of our institutions. I leave, therefore, the whis- 
key insurrection, where it properly belongs, to the State 
of Pennsylvania; and the honorable Senator may — 
the whole matter with his neighbors of Pittsburgh and its 
vicinity. Mr. T. begged pardon of the Senate for this 
deviation from the course of his remarks, and would re- 
turn to that course, and relieve the Senate with as much 
speed as possible. 

Sir, said he, if any man would run a comparison be- 



































































































died the sentiments of the General Assembly; and I put|tween a federal system, such as we have, and a consoli- 
it to the candor of honorable Senators to say, ifthey would [dated system, he could not fail to express his warmest ad- 
not consider it rather unjust if they were held answerable miration at the beauty of the first. When I contemplate 
for all the errors and inaccuracies contained in reports|the difference between them, it has struck me with as- 
daily laid upon our table, into which no one cares to look. |tonishment, that any portion of this Union should desire 
If gentlemen were desirous of ascertaining the true senti-| to seea consolidated Government established on the ruins 
ments of Virginia on the interesting subject discussed by |of a federal republic; that beautiful system which, if tru- 
them, I refer them to the celebrated report drawn by |ly carried out, was calculated to render us the happiest 
Mr. Madison, in the year 1800, wherein this subject is/and most powerful people on the face of the earth. He 
fully examined. And if they require to be informed of|could compare it to nothing so properly as the solar sys- 
the existing state of public opinion in Virginia, I refer|tem. It was the sun (the Federal Government) giving 
them to the recent proceedings of the Legislature of that| light, heat, and attraction to the planets revolving round 
State, which has again reiterated the decision pronounc-| it in their proper orbits. No two could come in contact 
ed by it in 1800. I desire to add one more remark before | with each other; they rolled on in ceaseless splendor, so 
I quit this branch of the subject. Compliments were|long as they preserved the course pointed out by the con- 
daily paid to Virginia. She was called ‘*the Old Domi-| stitution. It was impossible for them to come into collision 
nion,” ** good old Virginia.” While she is thus compli-| either with the Government, or with each other, so long 
mented, her advice is rarely ever followed; her doctrines|as they were confined within their proper orbits. The 
are contemned; and it is supposed that full compensation | people of the States were attached to the State Govern- 
is found for all this in the use of soothing epithets and| ments, to whom they looked for protection, and to the 
flattering phrases. If you would only give her credit for| Federal Government, which guarantied the safety of the 
honesty, and follow her doctrines, then, my life on it, the| whole. The State Governments exercise a paternal sway; 
spectacle now exhibited would never be seen again. 1|they regulate the domestic concerns, prescribe the rules 
would updertake to say, that if the doctrines of Virginia|of property, the punishment of crimes, the internal po- 
were foliowed out, collisions would never arise between|lice, and throw the egis of protection over the family 
the Government of the United States and the State Gov-|circle. To this are confided the great powers of peace 
ernments. Her doctrine is simply this: exert no other|and war; the sword and the purse are here. Power, 
power than that which was confided to you. Instead of| however, often forgets right. ‘The States act as sentinels 
looking at Virginia as she is at present looked at, she| upon the watch-tower to give the alarm on the approach 
ought to be regarded as she deserved. If found nod-| of tyranny; and, being organized into Governments, stand 
ding at her post, if found slumbering for a moment, | ready, after all other measures shall fail, and the only al- 
every forgotten word, every careless report is hunted | ternative is slavery or resistance, to resist. 

up, brought forth against her, and cited as the Virginia} Take, on the other hand, a consolidated Government— 
doctrine. 1 would say, follow her true doctrines; listen | the States but mere petty corporations—and what would 
toher asa sister. She has made great sacrifices on the|be the consequences’ Would such a Government secure 
altar of the Union. ‘There is no State in this Union more |and retain the confidence and affection of the people, or 
desirous to preserve the institutions of the country. If| promote their interest? 1t would be a mere Government 
you listen to her now, you will restore harmony to the|of parchment, dependent on the will of an arbitrary ma- 


country, jority, and he would not care how it was disposed of. You 








My honorable friend from Pennsylvania has alluded 


‘o the whiskey insurrection, and, in no unfriendly spirit, 
has said that that insurrection had arisen in that very strip 
of land which was formerly a matter of controversy be- 
tween his State and mine; from which he would have it 
inferred, that Virginia was justly chargeable with that 
proceeding. Now I submit it to the Senator to say, if he 
does not think it rather unfair, after having obtained, by 
hook or by crook, that which was fairly ours, to debit us 


might burn it, if you pleased, at the point of the bayonet. 
Could any man coming from Maine or Massachusetts un- 
derstand the rights and interests of the people of Mary- 
land or Virginia, or legislate properly for their interior 
concerns? It wasin vain to think of it. 

Mr. T. said he thought he had leng seen a tendency to- 
wards consolidation in the legislation of Congress. He 
would show how it worked. First, the power was as- 


7 : sumed to direct the internal improvement throughout the 
with all the offences of which the inhabitants might after- 


: i Union; next the power to regulate domestic industry; 
wards be guilty? The fact was, that the land was ours|and last comes the right to carry on a system of general 
ely onestly; but Pennsylvania put in her claim to| education. 

Ht, an er 


citizens nullified the decisions of our courts, 


Strip the State Governments of their power, one by 
Vor. IX.—24 
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one, and why preserve them at all? Would the people|law. He regarded it as the first fruit of the doctrines he 
long endure two sets of tax-gatherers clutching at the fruits| had eluaieted: 
of their industry? No,-sir, the State Governments would} I object to the first section, because it confers on the 
become useless, only serving to encumber and retard the| President the power of closing old ports of entry and ¢s. 
machinery, and would speedily pass out of existence. |tablishing new ones. It has been rightly said by the gen. 
What follows? The concentration of augmented power|tleman from Kentucky (Mr. Bras) that this was a prom. 
here would swell the importance of the Presidential office. | nent cause which led to the revolution. The Boston port 
Popular convulsions would inevitably follow. The public} bill, which removed the custom-house from Boston to Ss. 
mind would be fretted by the constant collision of parties, }lem, first roused the people to resistance. To guard 
and all would adopt the expedient which was most readily | against this very abuse, the constitution had confided to 
athand. The Presidential term would first be enlarged] Congress the power to regulate commerce; the establish. 
for a greater number of years; then extended for life;| ment of ports of entry formed a material part of this pow. 
and the sceptre would speedily be handed over to the lin-}er, and one which required legislative enactment. Nov 
eal issue; a ‘ hie facet” would be all that would remain to|T deny that Congress can eee its legislative powers. 
inform after ages that this had once been the land of the|If it may one, it may all; and thus, a majority here can, 
free. These things must not be. Rely upon it, the peo-| at their pleasure, change the very character of the Gov. 
ple are rousing; ‘the Campbells are coming.” Thejernment. The President might come to be invested with 
banner of Staterights hovers over the lakes and spreads} authority to make all laws which his discretion might dic. 
its broad folds over the distant waters of the West. The/tate. It is vain to tell me (said Mr. T.) that I imagine a 
patriots who have heretofore been separated by the ephe-/ case which will never exist. I tell you, sir, that power 
meral contests of the day, will come back again and settle|ig cumulative, and that ee begets power. The 
down with us on the great common principles which the} reasoning is unanswerable. If you can part with your 
preservation of the Federal Union calls upon us to defend. power in one instance, you may in another and another. 
Ihave no fear of the ultimate result; ‘* truth is mighty, | You may confer upon the President the right to declare 
and will prevail.” Many will be overwhelmed in the first} war; and this very provision may fairly be considered as 
onset, myself, probably, among the number; because the| investing him with authority to make war at his mere will 
power we have to oppose is gigantic; but victory in the] and pleasure on cities, towns, and villages. The prosperity 
end iscertain. These principles had triumphed in 1800, | ofa city depends on the position of its custom-house and port 
when they had to encounter disadvantages equally great, | of entry. Take the case of Norfolk, Richmond, and Frede- 
and, if they fail now, the days of this republic may be con-| ricksburg, in my own State: who doubts but that to re- 
sidered as numbered. move the custom-house from Norfolk to Old Point Com. 
T have not argued these questions with any reference/fort, of Richmond to the mouth of Chickahominy, or of 
to South Carolina; my own State, every State in the Uni-| Fredericksburg to Tappahannock or Urbanna, would 
on, is interested in their decision. 1 leave South Caroli-/ utterly annihilate those towns? I have no tongue to cx- 
na to take care of herself; she rests in the hands of her] press my sense of the probable injustice of the measure. 
able Senators on this floor. I disclaim the policy adopted| Sir, it involves the intiocent with the guilty. Take the 
by her; all here know that I did not approve of her/case of Charleston: what if ninety-nine merchants were 
course. I will not join in the denunciations which have | ready and willing to comply with your revenue laws, and 
been soloudly thundered against her, nor will [deny that|that but one man could be found to resist them; would 
she has much cause of complaint. She has put much at/you run the hazard of destroying the ninety-nine in order 
hazard, but I trust we shall have a safe deliverance from/to punish one? Trade is a delicate subject to touch; once 
our present condition, and that all cause of complaint may | divert it out of its regular channels, and nothing is more 
speedily be put an end to; I leave her, therefore, where | difficult than to restore it. This measure may involve the 
found her, without at this time making further reference |actual property ofevery man, woman, and child in that city; 
to her. and this, too, when you have a redundancy of millions in 
In the course of the examination I have made into this| your treasury, and when no interest can sustain injury by 
subject, I have been led to analyze certain doctrines) awaiting the actual occurrence of a case of resistance to 
which have gone out tothe world over the signature of| your laws, before you would have an opportunity to legis- 
the President. I know that my language may be seized| late. ¢ 
on by those who are disposed to carp at my course and to{ Again: * All duties, imposts, and excises shall be uni- 
misrepresent me. Since I have held a place on this floor, } form throughout the United States;” and yet this section 
I have not courted the smiles of the Executive; but when-| invests the President with authority to exact cash duties at 
ever he had done any act in violation of the constitutional|one place, while the credit system prevails at another. 
rights of the citizen, or trenching on the rights of the| These extraordinary powers were to. be exercised, not 
Senate, I have been found in opposition tohim. When|only to put down unlawful combinations, but whenever 
he appointed corps of editors to office, I thought it was|there were any “unlawful threats.” Now I wish einer 
my duty to oppose his course. When he appointed a/for Iam much attached to a distinct and definite P a 
minister to a foreign court without the sanction of law, |logy, what would be considered as constituting aa : 
Lalso went against him, because, on my conscience, I be-|threats? If one of the Government inspectors shouk 
lieved that the act was wrong. Such was my course, | chance tobe abused by a drunken black guard in —— 
acting, as I did, under a sense of the duty I owed to my/was that to be deemed an * unlawful threat,” w 7 
constituents; and I will now say, I care not how loudly the | would invest the President with authority to call - mi ; 
trumpet may be sounded, nor how low the priests may tary into requisition? Every power is ee i = 
bend their knees before the object of their idolatry, I/ the discretion of the President is the only rule for bis go 
will be at the side of the President, crying in his ear, | ernment. - ie 
** Remember, Philip, thou art mortal!” But this is not all. He is further empowered to employ 
I now come to the most important part of the work/|the land and naval forces to put down all aiders = 
which I have to perform. I shall now proceed to touch | abettors.” How far will this authority extend a ° 
the bill itself; and I propose to dissect its provisions and|the Legislature of South Carolina should happen a 
expose its enormities. He should take it up by sections, | session: I will not blink the question, suppose the esis 
because he believed that the work had not yet been done, | lature to be in session at the time of aby disturbance, Ee 4 
and he desired that the Senate should be fully advised of|ing laws in furtherance of the ordinance which rs _ 
the character of the bill before they enacted it into a!adopted by the convention of that State; might they not 
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be considered by the President as aiders and abettors?| formance is left in the office of the clerk of the court 
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The President might not, perhaps, march at the head of] Further, after the suit is removed by the defendant, by 


his troops, with a flourish of drems and trumpets, and 
with bayonets fixed, into the state-house yard at Columbia; 
but, if he did so, he would find a precedent for it in Eng- 
lish history. So, also, Governor Hayne would be in 
some danger; and any judge or juror, who should dare to 
justify the popular movement by any judgment or verdict 
against the tariff laws, would run the hazard of being sup- 
pressed. But, sir, the thing might not even stop here. 
My own State has never failed to denounce 
laws as unjust and unconstitutional; and, inasmuch as all 
such denunciations have a tendency to excite the public 
mind, it might fall under the appelietion of ‘‘aiders and 
abettors.” I, too, sir, have followed the example of Vir- 
ginia in opposition to the protective policy, and it may be 
my fate to be punished under the first section of this bill 
I say the first section. 

T have all proper confidence in the President, but I 
have an instinctive abhorrence to confiding eae 
powers in the hands of any one man. If they should be 
used by the preseut President with a proper discretion, 
and for the common good, if our institutions should come 
safely out of his hands, yet the precedent would be left on 
the statute book, and other Presidents might not use the 
power so beneficially. Rome was perfectly safe when she 
called Cincinnatus from the plough and clothed him with 
dictatorial authority; but she had cause long to bewail the 
dictatorship of Sylla and Caius Marius. I therefore 
say nay to this Brant of powers. [care not what may be 
the character of the Chief Magistrate; how high his public 
worth may be rated; or how great and splendid may have 
been his services to his country: I will not intrust such 
powers in his hands. I would not even have confided 
them to him who was properly called Patri# Pater. 

The second section extends the powers of the United 
States courts over a portion of the criminal jurisdiction 
now belonging to the State courts exclusively. Let me 
state a case. If an officer of the customs shall differ, in 
regard to any matter appertaining to his duties, with any 
citizen of Richmond, or any other place, and a quarrel 
should thereupon arise, and the custom-house officer shall 
beat and maltreat such citizen, no redress for the injury 
can be obtained in the State courts, and the action for 
damages can alone be brought in the federal courts. Nay, 
sir, if the revenue officer commit murder, cold-blooded 
murder, he is triable for the same only before the United 
States court, maugre the laws of Virginia, which pre- 
scribe the punishment for the offence, and the mode of 
trial. Thus rescuing the citizen from responsibility to the 
tribunals of the State of which he isa citizen, and over- 
turning usages which have existed through all time. 

The well known and established legal means of pro- 
ceeding in the State courts are, by this section, also abro- 
gated, by preventing writs of replevin, detinue, or trover, 
or attachments in equity, where the subject of the suit 
may be in the hands of any officer of the United States, 
no matter how acquired. Can it be the design of the 
Senate, by a law applicable to every State in the Union, 
to deprive the State courts of the jurisdiction they have 
enjoyed, ab urbe condita, to the decided profit and con- 
venience of the citizens of the country? 

The third section carries out the second, and furnishes 
an instance of practical nullification every way equal to 
the South Carolina ordinance. It presents the singular 
spectacle of the translation of a cause ad aliud examen; 


while the record, the only evidence of the existence of] transported; here, 


such a case, is left behind. It requires an act to be done 
by “a court,” and yet declares that this very act is to be 
deemed and taken as done, when the petition for its per- 


—— 


* * Colonel Pride’s purge,” as it was called, in the time 
of Oliver Cromwell. 


the mere deposite of his petition for removal, without 
notice to the plaintiff, the plaintiff is required to proceed 
de novo; and if he does not comply with this unknown 
order, a judgment of non . is to be entered against 
him, with costs. Now, sir, I beg to know what the plain- 
tiff has done to merit all this? He has brought a proper 
suit in a proper court, against a proper defendant, which 
suit the defendant may or may not remove at his own 


these tariff| pleasure; and yet the plaintiff is to be burdened with all 


the costs, inany event, which may have been incurred in 
the State court; nor is the defendant required to give bond 
to answer costs and damages, not even the additional 
costs to which the plaintiff may be liable. 

I pass over the fourth section, and proceed to the fifth. 

This provision inspires all the officers of the Government, 
and all the *« State authorities,” from the Governor down 
to the constable, with the spirit of prophecy. Formerly, 
that was a spirit which visited the world at intervals 
*‘ wide and far between.” It was that spirit which 
** touched Isaiah’s holy lips with fire,” and had its origin, 
notin parliaments or legislative assemblies, but in a much 
higher source. But this section converts every petty offi- 
cer into a prophet, and endows him with the faculty of 
foretelling coming events. Mr. T. then referred to the 
language of the bill, which empowers the President to 
call out the military and naval force, when he shall be in- 
formed that the laws will, in any event, be obstructed. If 
the President was informed that the laws will be obstruct- 
ed, these coming events are to be arrested by the inter- 
position of Executive power. How would this work? 
No, I will not say how would, but how might it work? A 
judge--no, a constable, picks up an anonymous letter, or 
a general order, such as had been exhibited here in this 
debate, in which there was a great talk about a military 
force—a steamboat had lowered the flag of the United 
States half-mast, and raised above it a tri-colored ensign; 
he communicates these ominous facts,devetailed with such 
comments and rumors as his fears may have created, or 
idle gossip conjured up, and the President adopts the 
conclusion that the revenue laws will be violated, and 
issues his proclamation accordingly. Yet, after all, it may 
turn out that this informant has been frightened with 
shadows, and shadows would have more effect upon one 
of these officers than ten thousand men armed in proof 
would have upon the President himself. Take the con- 
troversy now pending between the States of New York 
and New Jersey, which materially affects the interests of 
the city of New York; and suppose that the Supreme 
Court decides against New York, and issues its process 
against Governor Marcy; the people of the city are 
roused against the decision, denounce the Supreme Court, 
have numerously attended meetings in their City Hall, 
and parade their streets in a threatening attitude. What 
is tobe done? The marshal makes no effort to execute 
the process, but reports to the President that the laws will 
be resisted. A proclamation is thereupon issued; the 
military is ordered out; and a collision may or may not be 
brought on, as the feeling or policy of the hour shall 
prevail. 

The sixth section of the bill he viewed as a Botany Bay 
law. It was in fact a Botany Bay law, with one exception, 
that the law in England requires conviction before trans- 
portation; by this, transportation precedes conviction. 
There, a place is designated to which the convict may be 

to such convenient place as the judge 
and marshal shall appoint. The marshal is also authorized 
to make ‘‘such other provision,” for the safe keeping of 
the prisoner, I presume is meant, as he may deem *‘ ne- 
cessary and expedient.” Suppose a man to be arrested 
for a debt due the United States; the jails are closed 
against his reception, and the marshal is to carry him to 
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some convenient place; is he not completely in the power 
of the officer? and may he not drag him away, far from 
his friends, to any place he may please, and, under the 
authority to do whatever he may deem ‘‘ necessary and 
expedient,” put chains upon his limbs, cast him into a 
loathsome dungeon,and carry bim to the end ofthe earth? 
Is there any thing in the section which limits his discre- 


tion tothe State wherein the party may be arrested’? If 


such was the intention, why not so have said? When the 
liberty and rights of the people are concerned, why leave 
that uncertain which mayso readily be rendered certain? 
The absence of all such limitation on the discretion of the 
officer, as the section now stands, raises the implication 
that no such restriction is designed. It may be said that 
the judge and marshal may be well trusted. It may or 
may notbe so. Butthere can be no necessity for extend- 
ing a power which may be abused when the abuse may so 
easily be limited and restrained. 

There was no ambiguity about this measure. The pro- 
phecy had already gone forth; the President has said that 
the laws will be obstructed. The President had not only 
foretold the coming difficulties, but he has also assembled 
an army. The city of Charleston, if report spoke true, 
was now a beleagured city; the cannon of Fort Pinckney 
are pointing at it; and although they are now quietly 
sleeping, they are ready to open their thunders whenever 
the voice of authority shall give the command. And shall 
these terrors be let loose because some one man may re- 
fuse to pay some small modicum of revenue, which Con- 
gress, the day after it came into the treasury, might vote 
in satisfaction of some unfounded claim? Shall we set so 
small a value upon the lives of the people? Let us at 
least wait to see the course of measures. We can never 
be too tardy in commencing the work of blood. May we 
not indulge the expectation that South Carolina will have 
some regard to her own peace, and not bring matters to 
an issue with unnecessary precipitation? I hope that a 
voice, which has gone forth from Virginia, will arrest her 
attention. Sir, I have heard my State slightingly called 
the Mediator State. She is so, and I rejoice that she has 
assumed that office. In the great cause of union, I trust 
she will always joyfully press forward, and, addressing 
herself to a sister State, whose interests are nearly iden- 
tical with her own, I will not doubt but that her mediation 
will prove successful. Then scoff at her who may, she 
will have presented you the olive branch, and furnished 
new cause for your gratitude and affection. 

I regret that the course adopted here has not been 
better calculated to avoid arupture. I fear me that what 
has been done has been but too well calculated to chafe 
the spirit of that honored and lofty State. An army had 
been sent thither, instead of amessenger of peace; reve- 
nue cutters to watch her commerce; an armed ship riding 
in her roadstead; and a proclamation issued breathing 
denunciation. These were not calculated to allay excite- 
ment. I think a bettercourse might have been adopted. 
If the President had rested upon his message at the open- 
ing of the session, my belief is that the tariff would have 
been reduced. But it wasin the nature of man to fight 
for money. Some of the advocates of the tariff on this 
side of the Potomac were ready to yield a portion; but 1 
fear that to others the temptation of high profits is too 
strong to be resisted, more especially when the army and 
navy, and the whole military force, is to be employed to 
rivet high duties on the country. An honorable excep- 
tion was found in Virginia. All classes of society and all 
interests united in recommending a suitable modification, 
manufacturer and all, so far as the resolutions of the Le- 
gislature furnished any evidence of public sentiment. But 
it isa bad mode of settling disputes to make soldiers your 
ambassadors, and to point to the halter and the gallows as 
your ultimatum. 


Sir, if a foreign country violates her treaty stipulations, 
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spoliates upon your commerce, and holds your friendship 
as nothing, you still negotiate; you resort to every possi- 
ble expedient to preserve peace; you will invest the 
President with no discretio power to declare war; but 
if a State braves your authority, and threatens to sct your 
laws at defiance, you pant for the contest, and commit to 
the hands of the President unlimited discretion; and yer 
what are the horrors of a foreign, compared with those of 
an intestine war? 

If the majority shall pass this bill, they must do it on 
their own responsibility; [ will have no part init. When 

entlemen recount the blessi of union; when they 

well upon the past, and sketch out in bright perspective 
the future, they awaken in my breast all the pride of an 
American; my pulse beats responsive to theirs, and I re- 
gard union, next to freedom, as the greatest of blessings. 
Yes, sir, ‘‘the Federal Union must be preserved.” But 
how? Will you seek to —. it by force? Will you 
appease the angry spirit of discord by an oblation of blood’ 
Suppose that the proud and haughty spirit of South Caro. 
lina shall not bend to your high edicts in token of fealty; 
that you make war upon her, hang her Governor, her 
legislators, and judges, as traitors, and reduce her to the 
condition of. a conquered province—have you preserved 
the Union? This Union consists of twenty-four States; 
would you have preserved the Union by striking out one 
of the States—one of the old thirteen? Gentlemen had 
boasted of the flag of our country, with its thirteen stars. 
When the light of one of these stars shall have been ex- 
tinguished, will the flag wave over us, under which‘our 
fathers fought? If we are to go on striking out star after 
star, what will finally remain but a central and a burning 
sun, blighting and destroying every germ of liberty’ The 
flag which I wish to wave over me, is that which floated 
in triumph at Saratoga and Yorktown. It bore upon it 
thirteen States, of which South Carolina was one. Sir, 
there is a great difference between preserving union and 
preserving Government; the Union may be annihilated, 
yet Government preserved; but under such a Government 
no man ought to desire to live. 

His mode of preserving the Union was by restoring 
mutual confidence and affection amongst the members; by 
doing justice and obeying the dictates of policy. The 
President has pointed out the mode in his opening mes 
sage. We had been informed that there was an excess 
of $6,000,000 in the treasury. I would destroy that ex- 
cess; gc I would not rashly and rudely lay hands on the 
manufacturer, if I had the power to do so. While giving 
peace to one section, I would not produce discord in 
another. It would be to accomplish nothing, to appease 
discord in one section and sanlens it in another. The 
manufacturers desire time; give them time, ample time. 
If they would come down to the revenue standard, and 
abandon the protective policy, I would allow them full 
time. 1 present these suggestions, for I am anxious to 
see this vexed question adjusted. 

It had been said that it would not do to offer terms 
while South Carolina maintained a menacing attitude. |! 
consider this view altogether erroneous. Shall not justice 
be done to the other Southern States? They, too, coi- 
plain loudly, deeply, of the oppressive burdens under 
which they labor in common with South Carolina. But, 
regard it as exclusively a South Carolina question; wliat 
prevents you from yielding to her wishes? Pride, alone, 
stands in the way—false pride. It is the worst, the most 
pernicious of counsellors. Against its influence Lord 
Chatham and Edmund Burke raised their voices in the 
British Parliament; but the reply was, that it would not 
do to make terms with revolted colonies; and a besotted 
ministry lost to the English crown its brightest jewel. It 
is idle to talk of degrading Government by yielding terms. 
This Government is strong--South Carolina weak. The 
strong man may grant terms to the weak; and, by %° 
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evidence of magnanimity. All/ject to the course, he would ask that the resolution be 


history teems with instances of the evils springing from | considered at this time. 


false pride in Governments. Bruised thrones, dismem- 


No objection being made, the Senate proceeded to 


bered empires, crushed republics; these are its bitter| consider the resolution. 


fruits. Let us throw it from us, and try the 


that engine which tyrants never use; that engine 


which would save Poland to Russia, Ireland to oe required some consideration. 


end South Carolina, not as a province with her etto 
trailing in the dust, but as a free, sovereign, and inde- 
pendent State, to this confederacy-~the engine of redress. 
This is my advice. 

But my advice is disregarded; you rush on to the con- 
test; you subdue South Carolina; you drive her citizens 
into the morasses, where Marion and Sumter found re- 
fuge; you level her towns and cities in the dust; oe 
clothe her daughters in mourning, and make helpless 
orphans of her rising sons; where, then, is your glory? 
Glory comes not fromghe blood of slaughtered brethren. 
Gracious God! is it necessary to urge such considerations 
onan American Senate? Whither has the genius of Ame- 
rica fled? We have had darker days than the present, 
and that genius has saved us. Are we to satisfy the dis- 
contents of the people by force—by shooting some, and 
bayoneting others’ Force may convert freemen into 
slaves; but, after you have made them slaves, will they 
look with complacency on their chains? When you have 
subdued South Carolina, lowered her proud flag, and 
trampled her freedom in the dust, will she love you for 
the kindness you have shown her? No; she will despise 
and hate you. Poland will hate Russia until she is again 
free; and so would it be with South Carolina. I would 
that | had but moral influence enough to save my country 
in this hour of peril. If I know myself, I would peril all, 


efficacy of 


Mr. WEBSTER (who had just come in) said this ap- 

to be a very important resolution, and one which 
He therefore hoped that 
the passage of it would not be pressed at this time. 

Mr. POINDEXTER bad no objection to the postpone- 
ment, but he desired to be informed by the Senator from 
Massachusetts what kind of orders could be issued from 
the War Department, which ought to be kept secret, at a 
time of profound peace? If there was likely to be war, 
he would wish to know it. If not, there could be no ob- 
jection to the communication of any orders issued ina 
time of profound peace. The President could answer 
this resolution in his own way, and the Senate would be 
able to see, from the possession of the orders, whether 
they were transcended by the officer to whom they were 
sent, and to attach responsibility where it ought to lie. If 
honorable Senators were unwilling that the truth should 
meet the light, be itso. But he hoped that the Senate 
would concur in his resolution. 

Mr. GRUNDY said he had never any objection to any 
information being obtained, which was proper in its cha- 
racter, either at this or any other time. The propo- 
sition now submitted contained much matter, and some 
which it might not be discreet at this moment to give, 
although it might be proper to give it hereafter. He 
could wish that the resolution should lie over until to- 
morrow, when he would interpose no objection to its 
passage, so far as his vote was concerned. At present he 
was ignorant of the purport of the resolution, having only 


every thing that I hold most dear, if | could be the means] just heard it read; nor could he tell the design with 


of stilling the agitated billows. I have no such power; I 
stand_here manacled in a minority, whose efforts can avail 
but little. You, who are the majority, have the destinies 
of the country in your hands. If war shall grow out ef 
this measure, you are alone responsible. I will wash my 
hands of the business. Rather than give my aid I would 
surrender my station here, for I aspire not to imitate the 
rash boy who sat fire to the Ephesian dome. No, sir, I 
will lend no aid to the passage of this bill. 


which it had been introduced. Much had been said about 
the military force concentrated in and about Charleston, 
and he was himself as anxious as any gentleman to know 
when and where this force was concentrated. But he 
wished to see whether this inquiry did not go too far, or 
whether it went far enough. He hoped, therefore, that 
the resolution would be laid on the table until to-morrow; 
and that the bare circumstance of Senators being inat- 


I had almost /tentive or absent would not induce the Senator from Mis- 


said that ‘*I had rather be a dog and bay the moon than_|sissippi to press the consideration of the resolution out of 


such a Roman.” 
Curtius, Sparta her Leonidas, and Athens her band of 


I will not yet despair; Rome had her|the usual order of the Senate. 


Mr. G. concluded with moving to postpone the further 


devoted patriots; and shall it be said that the American | consideration of the resolution until to-morrow. 


Senate contains not one man who will step forward to 
rescue his country in this her moment of peril? Although 
that man may never wear an earthly crown or sway an 
earthly sceptre, eternal fame shall wreathe an evergreen 


The motion was agreed to. 
REVENUE COLLECTION BILL. 
The Senate then again proceeded to the bill making 


around his brow, and his name shall rank with those of|further provision for the collection of the revenue. 


the proudest patriots of the proudest climes. 


Mr. CLAYTON, of Delaware, addressed the Senate as 


Mr. CLAYTON, of Delaware, then took the floor, and | follows: When the able and eloquent Senator from Virgi- 


moved an adjournment. 





Tuurspay, Fesrvuary 7. 


MILITARY ORDERS. 
Mr. POINDEXTER offered the following resolution: 


nia [Mr. TrxeR] rose yesterday, to discuss the bill under 
consideration, he expressed his apprehension that some 
loose remark, falling from him in the ardor of debate, 
might prove fatal to him. A pleased and attentive list- 
ener to the perspicuous speech of the gentleman, in vin- 
dication of the reputed doctrines of the State which he has 


Resolved, That the President of the United States be|so honorably represented on this floor, I confess 1 could 
requested to cause to be laid before the Senate copies of |scarcely suppose that he stood in danger of any distortion 
the orders which have been given to the commanding |of his views, or misrepresentation of his sentiments. I 


officer of the military forces assembled in and near tothe 
city of Charleston, South Carolina; and also copies of the 
orders which have been given to the commander of the 
naval forces assembled in the harbor of Charleston; par- 
ticularly such orders, if any such have been given, to re- 
sist the constituted authorities of the State of South Caro- 
lina, within the chartered limits of said State. 


know well, sir, that my honorable friend will acquit me, 
in the outset, of any design to misrepresent him; and he 
knows equally well that if, in the course of this debate, 
! should at any time fail to state his opinions exactly, it 
jwill give me pleasure to stand corrected by his explana- 
tions. While about to dissent from his doctrines in re- 
ference to this interesting subject, suffer me also to ex- 


Mr. P. said, that, as a response to this resolution might | press the hope that if any luckless phrase of mine, uttered 
have an important bearing on the bill which was now 


pending, and as he supposed that no Senator would ob- 


1: 


in the heat of this discussion, should go beyond its mark, 


ete offend his honorable pride, he will ‘‘free me so far 
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in his most generous thoughts, that I have shot my arrow 
o’er the house and hurt my brother.” 

If a doubt had ever existed in my mind as to the course 
which it is my = pursue in regard to this measure, 
that doubt would have been removed by the just influ- 
ence of the sentiments of those who, as the immediate re- 
presentatives of the people of that State which has com- 
missioned me to act as a Senator on this floor, have fully 
expressed themselves in certain resolutions, a copy of 
which is now before me. These resolutions, in substance, 
declare that the constitution of the United States is not a 
treaty or a mere compact between sovereign States, but 
a form of Government emanating from and established 
by the people of the United States; that this Government, 
although one of limited powers, is supreme within its 
sphere of action, and that the people owe to it an alle- 

iance which cannot, in consonance with the constitution, 
withdrawn by State nullification or State secession; 
that the Supreme Court of the United States is the only 
and proper tribunal for the settlement, in the last resort, 
of controversies arising under that constitution and the 
laws of Congress; that, in cases of gross and intolerable 
oppression, for which the ordinary remedies to be found 
in the elective franchise and the responsibility of pub- 
lic officers are inadequate, the remedy is extra-constitu- 
tional—resistance and revolution. The language of our 
people, as expressed by their representatives, touching 
the fatal delusion pervading the ordinance and legislation 
of South Carolina, is, that while they entertain the kindest 
feelings towards the people of that State, ‘‘ with whom 
they stood side by side in the war of the revolution, and 
in whose defence their blood was freely spilt,” they will 
not falter in their allegiance, but will be found now, as 
then, true to their country and its Government: and they 
pledge themselves to support that Government in the ex- 
ercise of all its constitutional rights, and in the discharge 
of all its constitutional duties. These resolutions, proclaim- 
ing as they do the sentiments of gentlemen of all political 
parties, do not instruct me to adopt them as my political 
text-book, but leave me, untrammelled by any mandate, 
to follow the course which my own judgment may dictate 
in relation to the whole subject. 

But, sir, my sentiments were no secret to the people who 
spoke thus by their constitutional organ, the legislative body. 
When principles directly repugnant to these were first 
advocated within the walls of this chamber, though fresh 
in my seat here, my voice was raised against them. The 
first effort that was ever made here to support the pre- 
sent Carolina doctrine of nullification by a State conven- 
tion, made by the gentleman from Tennessee, [Mr. 
Gaunpy,] now a happy convert to much of my _ political 
catechism, and sustained with a degree of ability which 
has hardly been surpassed in this debate, was opposed by 
me while feebly pressing the adversary principles now in- 
culcated in the declarations of Delaware, to which I have 
adverted. It is my business, sir, to reassure that honor- 
able member of the truth of these his new articles of 
faith, and to tell him, too, that, however unfashionable 
these tenets were at the time of our ancient controversy, 
there is now no other mode known among men whereby 
he can be politically saved. 

It has so happened, sir, that the principles with which 
I entered public life, and with which, by the blessing of 
God, I will live and die--the same principles for which I 
and my political friends have been contending during 
the whole period of my service in the Senate, have been 
discovered by the President, in this perilous crisis of our 
public affairs, to be the only true conservative principles 
of the constitution. As one of those who have steadily, 
though unsuccessfully, opposed what in my conscience 1 
believe to have been usurpations of Executive and State 
power—doctrines leading to the present disastrous results, 
as I have often predicted, in reference to the veto mes- 
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sage of the last session, and the whole course of our recent 
national policy towards the State of Georgia—true now, 
sir, to the same principles, | find myself, by a sudden re. 
volution in the sentiments of the administration on this 
subject, anxiously supporting its very stron, 

At the same time, I the i 

those friends with whom it has ever been my pride to be 
associated in the political divisions which have 
body, sustained only by a very small and ho 
ity of the American Senate. 
stances, sir, that the chairman of the committee reporting 
this bill, [Mr. Wrxxrvs, ] assigns a reason for its passage 
so very different from any which I could suffer to govern 
me—so repugnant to all my principles of action, and ali 


measures, 


President, without the aid of 
itated this 


88 minor. 
It is under these circum. 


my humble notions of right and wrong, that I deem it my 


duty in imine to enter my protest against it. He sup. 
ports this bill because the execution of its provisions will 


devolve on the President. He votes for this great mea- 
sure because it confers power on one who (tell it not in 
Gath!) ‘*never abused power!” He s for the man, 
and sustains the principle for the sake of the man. There 
may be others, sir, who, with a deep devotion which no 
circumstance can diminish or abate, with an ardent zeal 
which no tyranny could cool, with a blind confidence 
which neither,time nor tide could ever wear away, would 
bow tothe god of their idolatry, and desire no better 
reason for their assent than that which they render in their 
daily aspiration of *‘ fiat voluntas tua!” But my support 
of this measure is predicated on no servile submission to 
any Executive mandate, on no implicit and unlimited faith 
in any man. I will clothe the Executive with all constitu. 
dena power necessary to secure the faithful execution of 
the laws, and the preservation of the Union. 1 will con- 
fer stronger authority on the Chief Magistrate, because | 
can find no other chance of salvation for my country; and 
I will not be deterred from the adoption of this measure 
by any consideration of the source from which it has 
emanated, or becauge an unworthy. redson has been ad- 
vanced by others to sustain it. Whatever beauties the 
chairman may discover in this part of his own argument, 
whatever foreign missions or splendid offices may now 
glitter in the vista to dazzle and delight the vision of 
others, I see, and wish to see, no prospects of political ad- 
vancement arising out of this sudden revolution in Exe- 
cutive opinion, for any member of that proud opposition 
which has so long and so stubbornly maintained its lofty 
independence of character, and so triumphantly vindi- 
cated the cause of constitutional liberty in the halls of the 
Capitol of this country. If it be true that, in the honora- 
ble discharge of our sacred duty here, we have committed 
the sin hitherto deemed unpardonable against that being 
who is so prominent an object of the humble adoration 
of others, let that sin remain unexpiated by any atone- 
ment which we have now to offer; and should political 
death be the punishment to be inflicted upon us for our 
transgressions, let us at least perish, hoping nothing from 
the smiles, and fearing nothing from the frowns, of Exe- 
cutive power! 
Nor, sir, as I trust, will any man here, who has ever just- 
ly laid claim to the honorable title of ‘* National Republi- 
can,” be prevented from giving a liberal support to this 
bill, by the general denunciation of it as a federal measure. 
We know well that this same ingenious stratagem has been 
resorted to for more than thirty years, alternately to ele- 
vate or depress the leading demagogues in this country. 
The best possible plan to escape the force of reason, 's 
to appeal to the ignorant prejudices of mankind. One 
who has engaged in this debate, traces, by the aid of the 
most niarvellous powers of combination and deduction, 
the origin of the nullifiing resolutions of Kentucky, " 
1798, and their kindred resolutions of Virginia, adopted 
in the same era, to the old federal party! An ingenious 
modern writer, sir, has derived the word ‘cucumber 
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from ‘* Jeremiah King;” but even his praises might well 
remain unsung, while the superior ingenuity of the author 
of this charge, —_— the men of other days, should, by 
bard and minstrel, be celebrated in Hudibrastic lays for 
the admiration of the world. The nove ee resolutions, 
which gave birth to the whole heresy of nullification, are 
entitled to no respect, whether we consider the time of 
their adoption, or the mere object for which they were 
drawn. They were written by a candidate for office, in 
a period of high party excitement, for the very purpose 
of securing his own election. They were well calculated 
to intimidate political opponents by the threat of ultimate 
disunion in the event of his defeat, and as such they 


were denounced by many of the other States, at the time, 


in the strongest oe. They slept on the shelf after 
they had done their office, without an effort on the part 
of any man to vindicate the principles contained in them, 
until after the lapse of thirty years, when they were 
awakened by the trumpet of discord resounding again 
throughout this happy country. I say, sir, that no con- 
siderable effort was made to defend them, or their revo- 
lutio ae from 1800 till after the passage of 
the tariff act of 1824. Yet they were assailed and de- 
nounced in the hearing of the very men who, if they had 
been deemed defensible, ought to have been first to stand 
forth in their behalf. In the debate on the Judiciary in 
1802, Mr. Giles, of Virginia, having barely se far alluded 
to the subject as to mention the determination of the fede- 
ral courts, that they are judges in the last resort of the 
constitutionality of your laws, to prove what he called 
their unlimited claims to power, was promptly met in re- 
ply, on this whole question, by Mr. Bayard, who vin- 
dicated the true principles of the constitution against the 
then recent and arrogant pretensions of State usurpation, 
by whatever name it may be called—State veto, State in- 
terposition, or State tyranny. Entrenched behind the very 
principles we now advocate, he threw the gauntlet to any 
champion on the other side who might ehoose to venture 
in defence of the doctrines avowed in those resolutions. 
Sir, no one then appeared in the lists to accept that 
ae The resolutions, which might have been 
fairly claimed as covering the whole ground of this part 
of the debate, were not even named, much less defended 
or held up, as authority by any one. They had served 
their purposes, sir. The party that framed them was 
seated in power, and it wastheir interest to neglect and to 
despise them. 

Suffer me, sir, to add one other preliminary remark, 
before I proceed to the argument of the main question 
involved in the consideration of this bill. The gentle- 
man from North Carolina, [Mr. Brown,] to strengthen 
his own argument against the use of force to sustain the 
revenue laws, cited a passage from the speech of the same 
distinguished representative of Delaware, to whom I have 
alluded, delivered in Congress, on the subject of the 
embargo law. The object was to show that our Govern- 
ment, being essentially pacific in its genius and character, 
ought not to be sustained by force, when concession can | 
be properly made to prevent its employment; and I grant 
the gentleman the fall benefit of all the passage he has 
cited. Iam willing to adopt the recommendation of that 
eminent statesman in the present condition of this coun- 
try. Iam willing to concede all that can be vielded to 
an honest difference of opinion, consistently with the 
honor and interest of the nation. I would now cheerfully 
give my vote for a new tariff, which should extend the 
list of articles to be admitted duty free as far as that list 
could possibly be extended, without injury to the essential 
manufactures of the country. But it ought never to be 
hoped for, that the system which now protects the in- 
dustry of the farmers, the mechanics, and manufacturers; 
in short, the whole of the laboring freemen in the mid-| 
dle, northern, and western States, from competition with 
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British paupers, should be utterly and unconditionally 
abandoned. Sir, I am well satisfied that it cannot be so 
abandoned without the imminent danger of a speedy 
revolution in this Government; and that, in this view of 
the subject, it would be infinitely better to 


——+“* Bear the ila we have, 
** "Than fly to others that we know not of.” 


If the measure proposed by the bill should, as is alleged, 
drive South Carolina to open secession, still, sir, I hold 
that State secession is a less evil than State nullification. 
I think the soundness of this opinion is easily demonstra- 
ble. If the latter doctrine be triumphantly established; 
if it be, indeed, true that any one of these States can con- 
stitutionally and rightfully decide, in the last resort, on 
the mode and measure of redress for all her alleged griev- 
ances; then, sir, is South Carolina, while all her ports are 
open for the admission of every article of importation, 
duty free, still within the pale of the Union, and entitled 
to participate in all its blessings, though she refuse to 
share in any ofits burdens. The whole amount of south- 
ern exports, estimated at forty millions annually, may 
be exchanged for foreign manufactures and foreign pro- 
duce; and by virtue of this ordinance of nullification, the 
exchanges may, through the free ports of Charleston, 
Beaufort, and Georgetown, be transbipped coastwise, 
and forced upon the consumption of the whole country, 
in defiance of all our laws for the collection of duties. 
The immediate effect of this must be desolation and ruin 
to us—desolation and ruin so certain and so speedy, that 
our southern fellow-citizens would find us a prey hardly 
worth the trouble of further pursuit, after the lapse of 
five or ten years from the period when such a system 
should go into effective operation. Throwing out of view 
the destruction of our manufacturers and mechanics, (the 
immediate consequence of this state of things,) I ask, 
what have we—to what possible resources can we apply— 
to meet this never-ending Grain of our means and money 
to pay for all the most important necessaries of life thus 
purchased abroad? In a few years we should be beggar- 
ed by the operation of such a state of things, and soon 
after, where the husbandman now gues happily to his 
plough, and the mechanic sings cheerily to the sound of 
his axe or his hammer, the country would be rapidly de- 
serted, and, ina few more fleeting years, would present 
but a wild and melancholy waste, a lasting monument to 
posterity of our own folly and pusillanimity. And let it 
not be overlooked by those who would temporarily riot 
in the profits thus drawn from the hard hand of honest 
industry, that they would eventually be the losers by their 
own avidity; for where would be their market for arti- 
cles received in exchange for their immense surplus pro- 
duce, when we should be no longer able to buy them? 
On the other hand, the consequences of the secession of 
South Carolina from the Union, though that would be an 
event deeply to be deplored, while the memory of our 
national glory is retained, would be infinitely to be pre- 
ferred by us to such a condition of affairs. In the event 
of her successfully maintaining her separate indepen- 
dence, we should subject all her products, and all her 
exchanges obtained for them, when introduced among us, 
to our own tariff; and, if peace did not smile upon us as 
it heretofore has, we should, at least, by the sacrifice of 
some of its blessings, maintain our independence of all 
foreign nations. I tell the honorable members from Ca- 
rolina, therefore, that, while secession has its terrors for 
me, nullification presents even still greater evils in per- 
spective; that I have been driven in sorrow to that task of 
calculating the value of this Union, which I once suppos- 
ed I could never learn, and which I still think no man 
can learn, while the constifution stands unimpaired by 
misconstruction, and that I cannot be deterred from the 
support of this bill, whose only object is to countervail 
the effects of their State ordinance and State legislation, 
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——-—- _ Sars lll ——————————————— 
by the threat of disunion as a necessary consequence ofjas States they addressed this circular, and submitted this 
its passage. constitution to the le) ordain that no State shall enter 

I come then, sir, to the discussion of the main question| into any treaty, alliance, or ion; grantletters of 
before us. marque and reprisal; coin money; emit bills of credit, 

Are the ordinance and laws of South Carolina, set forth| make any thing but gold and silver coin a tender in pay. 
in the President’s me: » consonant with the constitu-|ment of debts; pass any bill of attainder, ex post facto law, 
tion of the United States? If repugnant to the provisions pairing the Obligation of contracts. In vain did 


or law im 
of that sacred instrument, has the State a right to secede|they provide that no State shall, without the consent of 
from the Union? Have we the power to coerce obedi- 


Congress, lay any i or duty on imports or exports, 
énce to our revenue laws? And, if we have such power, oe i 


except what may be tely necessary for executing its 
are the provisions of this bill such as are proper to secure | inspection laws, subjecting, at the same time, all such laws 
that obedience? na 


to the revision and control of Congress. In vain did they 

There never wasa question more involved in meta-|determine that no State shall, without the consent of Con. 
physical subtleties, than the essential inquiry into the right|gress, lay any duty on tonnage, keep troops or ships of 
of nullification and secession has been, by the respective | war in time of peace, enter into any agreement or com- 
advocates of these different doctrines. They invariably|pact with another State, or with a foreign Power, or en- 
seek out the most refined, and often, I may add, the most in war, unless actually invaded, or in such imminent 
indefinable distinctions. It would with them be evidence ger as will not admit of delay. And (which renders 
of gross obtuseness of intellect, to fail always to discrimi-|the position assumed still more pre — in vain did 
nate between the foundation of the powers of the Govern-|jthe people of South Carolina, on 23d-of May, 1788, 
ment, and the sources from which those powers are drawn; |solemnly declare to the whole world, that they freely and 
between sovereignty and sovereign power, determining fully assented to and ratified this constitution. It was re- 
at the same time with precision where each of these ori-|served for the wisdom of after ages to discover that they 


inated and where they now remain, and between the ef-|had not the power to make a valid contract, because their 
sovereignty was ‘‘a unit, indivisible and unalienable.” 


ect of a ratification by the people of the United States 
collectively, and that of a ratification by the same people|This position is predicated on no pretended distinction 
between the alienation and delegation of sovereignty. 


voting by State divisions. The distinction between a State t 
The object for which it is assumed, is to prove that no 


and the people of a State is made and carried so far, that 
the State itself is considered asa kind of ethereal, super-| part whatever of the sovereignty of the people of South 
Carolina has been ‘‘ surrendered.” The address distinctly 


natural being, whose essence is illimitable, uncontrolla- 
ble sovereignty over the very people composing it, and|denounces the very expression ‘delegated sovereignty” 
as common parlance, or vulgar error, and as utterly inad. 


to whose will alone it is indebted for ‘‘a local habitation 
missible, except to ‘‘avoid circumlocution.” Viewing 


anda name.” The recent address to the people of South 
Carolina, by their delegates in convention, is replete with|the people of all the States as having delegated the essen- 
tial rights and attributes of sovereignty which I have just 
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such distinctions. The passage from that curious State 
paper, which I am about to read, exhibits the opinions of| enumerated, I say that the people of no one State can 
the convention as to the nature of ‘* sovereignty.” withdraw or revoke them, without the consent of the 
‘* A foreign or inattentive reader, unacquainted with the| people of the other States, obtained according to the 
origin, progress, and history of the constitution, would be] forms and rules prescribed in the constitution, which all 
very apt, from the phraseology of the instrument, to regard|have freely ratified. The Government is but an agent, 
the States as having divested themselves of their sove-|}youtell me. True; but whose agent? Of the people of 
reignty, and to have become great corporations, subordi-| South Carolina alone? No, but of the people of all the 
nate to one supreme Government. But this is an error. | States. Surely a fraction cannot revoke a power whichall 
The States are as sovereign now as they were prior to/have conferred. But, even viewing this agent as the cres- 
their entering into the compact. In common parlance, |ture of South Carolina alone, her own constitution would 
and to avoid circumlocution, it may be admissible enough] prohibit her own people from revoking it by a bare ma- 
to speak of delegated and reserved sovereignty. But, cor-|jority. Two-thirds of her Legislature must first call the 
rectly speaking, sovereignty isaunit. It is ‘one, indi-| convention, and the delegates of that convention must af 
visible, and unalienable.’ It is, therefore, an absurdity to| terwards be elected by the people. The Carolina doctrine 
imagine that the sovereignty of the States is surrendered] itself denies the power of revocation by a mere Legisla- 
in part, and retained in part. The federal constitution is|ture; and, ih pursuance of it, the ordinance was made in 
a treaty, a confederation, an alliance, by which so many|convention. The sovereignty, ‘‘one, indivisible, and un- 
sovereign States agree to exercise their sovereign powers|alienable,”’ therefore, has not been found in a bare major- 
conjointly, upon certain objects of external concern, in| ity of the people there; for it was agreed to be an essen- 
which they are equally interested, such as war, peace, |tial, an indispensable prerequisite, that two-thirds of the 
commerce, foreign negotiation, and Indian trade; and| people should order the convention to be elected. But 
upon all other subjects of civil government, they were to| how comes it about that this sovereignty,,“one, indivisible, 
exercise their sovereignty separately. ‘This is the true|and unalienable,” could not move without the consent of 
nature of the compact.” two-thirds? Sir, by their own constitution a portion of 
Sovereignty is, by this authority, “a unit;” it is also| their sovereignty has been restrained, delegated, and ir 
‘‘ indivisible and unalienable!” and the inference drawn} revocably alienated even to their own State agents, unless 
from these premises is, that it is an absurdity to imagine] recalled by the edict of two-thirds of their own people. 
that the sovereignty of the States is surrendered in part, | They may, through a majority, overthrow their own State 
and retained only in part. In vain did the framers of our} Government no otherwise than by revolution. Yet they 
glorious constitution, in their circular of the 17th Septem-| maintain that they can, without revolution, overthrow our 
ber, 1787, declare, while explaining its provisions, and| Government, which is the work of their and our hands, 
submitting them for popular approbation, that it was} when they, less than one twenty-fourth part of the power 
** obviously impracticable, in the Federal Government of| which created this Government, please to resume their 
these States, to secure all the rights of independent sove-| sovereignty. They admit that they cannot resume this 
reignty to each, and yet provide for the interest and safety | sovereignty as against themselves, in the case of their own 
of all.” In vain did they declare that ‘ individuals enter-| Government, without the consent of two-thirds of their 
ing into society must give up a share of liberty to preserve] own people; while they insist that this same ethereal ¢ 
the rest.”” In vain did they (the States themselves, for|sence, when brought to bear on themselves and us con- 
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jointly, is indivisible, unalienable, and not capable of being! never had any foundation in truth. As an axiom of 
delegated or surrendered for any purpose known among litical science, it is unknown among statesmen. Sovereign 
men. They have divided this indivisible unit. Carry out) power must, of necessity, be delegated in all representa- 
the idea, sir, a step further. In some of the States the|tive Governments; and before the true theory of civil 
people must, by a jority of their votes, first direct a} Government was understood, even in the darkness of the 
convention, and then elect it. In others, the Legislature, | feudal and barbaric ages, when arbitrary power most pre- 
by a bare majority, can call it. In others, the pee vailed, sovereignty and sovereign power have been a 
must twice order it by a bare majority of their votes, be-| thousand times transferred by conquest, or alienated by 
fore it can be called. If each of these States can nullify | grants, the validity of which was never questioned. Asa 
in convention, whenever they choose to do so, the sove-| curious instance among the examples of the alienation of 
reignty of some operates very differently from that of| sovereignty itself ina monarchy, by downright bargain 
others. Delaware could nullify at any time, by a majority | and sale, it may not be amiss to recur to a part of the his- 
of all the voters entitled to the right of suffrage. But) tory of the Isle of Man, for a long time the residence of 
Kentucky cannot until her majority has, at two successive | the Earls of Derby, who ruled it as sovereigns,’ in the 
elections, called the convention; and South Carolina can-|strongest sense of that word. The ‘‘ Kings of Man,” a 
not, as we have seen, without the previous consent of two-| sounding title, sir, clothed with all the essential attributes 
thirds. The indivisible, unalienable, nullifying unit in| of sovereignty over an island in the Irish sea, about thirty 
Delaware, therefore, isa bare majority; while in Kentucky | miles long and ten wide, exercised that power so inju- 
it is two successive majorities; and in South Carolina, and | riously to the English Government, in this very matter of 
other States, it is to be found only in two-thirds of all the |impost and revenue, that it became a general depot for 
voters. A citizen in Carolina, therefore, has less nullify-| smuggling; and, in 1726, the English Government passed 
ing power than acitizen in Delaware. Their political} anact ‘authorizing the purchase of the royalties of Man.” 
and sovereign rights are so essentially different, that, |In 1765, the purchase was actually made of the Duke of 
while the latter has less than one-fifth of the population of} Athol, the then sovereign of the island, who, for sevent: 
the former, one hundred Delawarians can out-nullify more | thousand pounds sterling, and a pension on himself and bis 






























than one hundred and forty Carolinians. 







inthe people of three-fourths of the States. 






alienated or delegated. 






served to themselves, or their respective States, all the 
attributes of sovereignty not delegated by the constitution. 








tight to resist tyranny and oppression, no matter by what 
power exercised, still exists in every man, hot as a consti- 
tutional or delegated power, but as an inherent, indivisible, 
and unalienable right. But this ultra-constitutional and 
revolutionary right, which, when exercised, must always 
confessedly subject those who attempt to enforce it to the 
penalties of treason in the event of their failure, is as 
widely different from the pretended right of nullification, 
as the heavens from the earth. It is open, unblushin 
treason against the Government; and, even when asserte 
under the gallows, has the merit of being more respecta- 
ble, because it is more intelligible and daring than nullifi- 
cation. It is not a mere State right, but looks above all 
the restraints of power. It may be exercised against 
South Carolina by her own citizens, or against this Gov- 
ernment by the people of the United States. It is nothing 
more than the right of rebellion; the right of self-preser- 
vation; the right to fight in self-defence. No man ever 
did, or ever could part with it. Ifsuccessfully vindicated 
in a righteous cause, he who asserts it becomes a hero; if 
unsuccessfully, a traitor. Ask the nullifier if this is the 
sovereignty which he refers to as a unit, indivisible and 
unalienable, and he will tell you, no! He seeks shelter not 
in hisindividual resources, but under the zgis of his State; 
nay, claims protection under the constitution which he 
seeks to destroy; is horror-struck by the charge of treason, 
and asserts the right of State interposition as a right re- 
served in the very bond of our Union: and when, to dis- 
prove the right of the State to interpose, you point him 
to the plain words of the constitution, which negative the 
right of - State to make war on the rest, which posi- 
tively prohibit any State to engage in any war, or to kee 
troops when this Government is at peace, he coolly tells 
you that these are State rights and attributes of sovereign- 
ty, which are, in their nature, unalienable. Sir, this po- 
litical dogma, understood in the sense of those who use it, 
Vou. IX—25. 








































dutchess, alienated all the royalties and sovereignty of this 


I admit, sir, that, by the very terms of our constitution | little independent kingdom, by a substantial deed of bar- 
or form of Government, there is an ultimate sovereignty, | gain and sale, and annexed it forever to the British em- 
a paramount power of amendment and revocation, resting | pire. 


The ‘‘ free trade” ceased, and the English impost 


Undoubted-| laws became efficient by this alienation of sovereignty. 
ly, it is true, that this ultimate sovereignty has never been | Ourown purchases of Louisiana and Florida furnish addi- 
It is true, too, that the people of| tional examples of the surrender of sovereignty. 
the United States (not of South Carolina alone) have re-| our old confederation, while one State endeavored to pro- 


Under 


tect its own industry by imposts, the protected articles 
were admitted duty free in another; and for the very pur- 


Nay, more sir, I recognise, and glory in the recognition! pose, among others, of preventing this, was our constitu- 
of the principles of our revolutionary forefathers, that the | 


tion formed. The sovereignty of the United States was in 
the people, and they delegated to the Government of 
their own creation all the rights of sovereignty with which 
it is clothed; not by a bargain and sale for money paid, 
but by a written constitution for blessings secured, which 
are above all price, and infinitely beyond the power of 
any man, whether in or out of South Carolina, to calcu- 
late. ’ 

In short, sir, if sovereignty be.a, ‘unit, indivisible and 
unalienable,” in the sense for which that maxim is em- 
ployed in this address, the inevitable“consequence of it is, 
that there can be but two forms of Government known 
among men—an absolute democracy, vr an absolute and 
unchangeable despotism. If the people cannot delegate 
any portion of their sovereign power for their own good, 
we are, ourselves, usurpers of authority, and may be 
guilty of treason by the very act of attempting to legislate 

or their benefit. 

The honorable gentleman from Virginia deems it indis- 
pensable, while supporting what he terms the democratic 
doctrines of 1798, to assure us that our Government can- 
not be “a in any sense of that word; that it is but 
an emanation from the States, and holds its existence but 
at the pleasure of the States; and he puts the significant 
interrogatory, to sustain himself in these positions, can 
there be such a thing as a citizen of the United States? To 
this he demands an answer. 

I will give him that answer, sir. But, as one of those 
who claim the proud title of a citizen of the United States, 
[ hold it to be a sacred duty first to describe, for his bene- 
fit, the origin and character of that Government which he 
has so grossly mistaken, and which I will gladly acknow- 


p| ledge as the great protector of me and mine in the enjoy- 


ment of that inestimable civil liberty, for which we will 


| Sever cease to be grateful. 


The radical and fatal error into which he has fallen, 


| consists in the omission to discriminate between a Federal 
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Government, a National Government, and our Govern- 
ment, which is neither exclusively federal nor national, 
but a compound of both. I shall enter into no inquiry 
with him, whether a mere confederation, or league, be 
preferable to a consolidated republic. I tell the gentle- 
man, at once, that I hold the evils of both to be intolera- 
ble, and that it is no part of my task to ascertain which of 
these miserable expedients of man, in his folly, is most re- 
plete with the seeds of anarchy or despotism. Iam no advo- 
cate of a consolidated Government, dearly as I cherish the 
**consolidation of our Union;” and although I have heard 
nothing more common, since I became a member here, 
than noisy denunciations of a consolidated empire, yet, I 
have never yet learned that any man of common sense 
contended that our Government was of this description. 
But, with grief I say it, it has become the fashionable cant 
of a certain school of politicians, to deny to our constitu- 
tion every characteristic of a national republic, and to hold 
it up to the world as a wretched confederacy of inde- 
pendent, sovereign States, the will of each of which is 
the only rule of its actions. 

The history of the origin of this constitution is soon told. 
It was framed by the States in convention; and, on the 
17th of September, 1787, it was, by the same convention 
of States, directed, first to be submitted to “the United 
States in Congress assembled,” and then “toa conven- 
tion of delegates chosen in each State by the people 
thereof, under the recommendation of its Legislature, for 
their assent and ratification.” It was ratified by the peo- 
ple after it had been proposed by the States. 

It originated, therefore, ina compact between the peo- 
ple. Could the States grant more than the people? Was 
the nature of State sovereignty such, that the people 


could not abridge or abrogate it? To those who will con- 
tend for so absurd a doctrine, let the answer be given, 
that the States themselves were also parties to the con- 
pact, and are estopped by their own act to deny its valid- 


ity. They contracted with the people, by their own 
proposition, that it should bind them, and each of them. 
If gentlemen will consider this constitution as a mere con- 
pact, let them fairly acknowledge the extent of that com- 
pact, and the seals of all the parties to it. Let them say, 
then, that it was not merély a compact between the States, 
but between the people and the States; between the peo- 
ple of all the States; between the people of each State, 
and the State itself; and between the people of each State, 
and each of and all the other States, and the United States. 
Let them say that Carolina bound herself by it with her 
own people, with the people of every other State, and 
with all her sister States; and that her people bound them- 
selves by it, to and with the people of all the other States, 
and their State Governments. But let them not then at- 
tempt to palliate her ordinance of nullification as a mere 
breach of contract, or want of good faith. When her 
people signed the bond, they broke down the State au- 
thority by that very act, to the extent of all the power con- 
ferred by the bond. They thus far, and to this extent 
only, obliterated the very divisions and landmarks of the 
State. They established a Government, in its just pow- 
ers, above the State Government, which, conscious of its 
own weakness and inefficiency, asked them first to do so. 
They voted within the State limits, it is true; they did not 
assemble with all the people of the other States, at one 
place, and vote in an aggregate mass; and, because the 
people of the United States did not do this, which it was 
utterly impracticable for them to do, we are constantly 
told, by some of the veriest drivellers.that ever miscon- 
strued the effect of a popular act, that their ratification 
must be held to be a mere State ratification, and to create 
nothing more than a mere league between the States. 
Why, sir, if this voting for delegates by State divisions 
makes their constitution nothing more than a league of| 
States, it must make it something less. They did not yote | 
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by States, en masse, but by counties, by hundreds, by 
townships, and parishes. We ought not then to consider 
our Government as a confederacy of States, but a compact 
and league between the most petty subdivisions of tic 
States; and we have formed a confederation of counties 
and towns, the people of each of which may, at any time, 
nullify our laws, and stand chargeable only with a breach 
of compact! The delegates of the people of each State 
acted in separate conventions, and not in one general cop. 
vention; and were chosen, not by general ticket voted 
throughout the United States, but by tickets voted in such 
divisions as the State Legislatures prescribed. The cov. 
vention of the States that framed the constitution pre. 
scribed this mode, among other reasons, for the converi- 
ence of the people, and as best adapted to ascertain thei; 
sentiments. Had they voted by general ticket, the quali. 
fications, as well as the true sentiments of many delegates, 
might have been unknown to nearly one-half the voters 
Besides, the object in view could be obtained in no other 
mode, for the sovereignty of each State could be properly 
delegated only by its own people. Had they voted « 
masse, the appregate majority could not. have alienated 
any portion of the sovereignty of any member of the con 
federacy whose people had dissented from the act. 

Originating, as the.Government did, then, both from 
the States and the people, the ‘‘ foundation of its powers” 
would have authorized the creation of a mere confeders. 
tion, or of a Government exclusively national, or of a Goy- 
ernment combining in itself the essential properties of 
both. 1 proceed, briefly, now to consider the nature and 
character of this Government, and the operation of its 
powers. ; 

The House of Representatives is a body in which the 
people alone are represented. In the Senate the States 
alone are represented, without reference to the number 
of people within their limits. The Executive, exercising 
a qualified veto on the laws, is the representative of the 
people and the States combined. These co-ordinate 
branches of the legislative power are checks on each 
other, as the Senator from Maine [Mr. Hoxmes] has de- 
scribed them. It is, indeed, sir, literally true, that less 
than one-fifth of the people, by the agency of the repre- 
sentatives of States in this Senate, could now defeat any 
law proposed by the immediate delegates of the people of 
the United States in the other branch of Congress. That 
House is national or popular; this, federative; and the Ex- 
ecutive is both national and federative. Well may it be 
said, that there never was a Government before it, in 
which the rights -of a minority were so completely pro- 
tected. But this protection does not stop here. Should 
all these departments of the legislative power concur in 
trampling on a minority, by the enactment of an uncov- 
stitutional law, it may appeal for protection against the 
operation of that law to the Judiciary, another branch of 
the Government, the members of which are appointed by 
the President, by and with the advice and consent of the 
representatives of the States in this body. And, lastly, 
should the Judiciary decide in favor of an oppressive law, 
there lies an appeal to the people to remove the agents 
who have been guilty of the oppression. The fate of the 
alien and sedition laws would furnish the honorable mem- 
ber from Virginia with what he would deem an apt illus 
tration of the effective operation of this last and most 
important check on the exercise of power. aa 

Sovereign power was not only considered as divisible 
by those who formed this Government, but we sec int 
the chief beauty of their whole structure consists in tie 
many divisions which have been made of it. One portion 
of it is to be found in the House of Representatives, which, 
for example, can alone originate impeachments and bills for 
raising revenue. Another portion of it is in the Senate, 
which, while it generally exercises concurrent legislative 
power with the House, has the peculiar right to check the 
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Executive in the administration of the appointing power, 
and constitutes the National Judiciary in all cases of im- 
peachment. Another ion of sovereign power is in 
the Executive; another in the Congress and the President 
combined; another in the Judiciary; another in each State, 
which can never lose her equal representation in the 
Senate, without her consent; another in a majority of the 
people of each State; and another in three-fourths of all 
the States. : oF 

The people have conferred upon the judicial depart- 
ment of their Government the power to settle, in the em. 
phatic language of a resolution of the Legislature of 
Delaware, which I received yesterday, and which it gives 
me pleasure to sustain to-day, ‘‘all controversies between 
the United States and the respective States, and all con- 
troversies arising under the constitution itself.” I view 
this judicial power as a necessary incident to the right of 
self-preservation existing in the Government, and as being 
expressly delegated by the constitution. The gentleman 
from Virginia contends that, when Governments come 
into collision, the Supreme Court of the United States 
cannot decide; and the gentleman from Kentucky [Mr. 
Bras] takes a distinction between political and judicial 
power, and avers that the question now in agitation, 
touching the constitutional power of South Carolina to 
nullify the laws, cannot be decided by the court, because 
the decision would involve the exercise of political power. 
When Mr. Marshall, the present illustrious president of 
the court, in his place as a member of the House of Re- 
presentatives, took the distinction relied upon between 
judicial and political power, he clearly explained and de- 
fined it. I want no better authority than his to sustain 


my positions, though the adversary argument has been 
rested upon it. His conceptions, as expressed by himself in 
that debate, on the case of Jonathan Robbins, was, that 


the court could decide only in cases brought before it; 
that it could do nothing of its own mere motion. It has 
no legislative or executive power; but in every case, in 
law or equity, which can arise under the constitution or 
laws, it is, as the courts of the United States are now organ- 
ized, the sole arbiter, either in the first or in the last resort. 
And nothing has ever fallen from Mr. Marshall to contra- 
dict this principle; on the contrary, the whole current of 
authorities in the court sustains it. 

The true point in issue between us is therefore limited 
to this: can the question as to the validity of the South 
Carolina ordinance and legislation, referred to in the Ex- 
ecutive message, and whose sole object is to annul and 
evade our revenue laws, arise before the court? Why 
not? If it be not presented for determination there, no 
other intelligible reason can be stated to account for the 
fact, than the refusal of those who are interested in the 
matter to bring up that point. In an action for a breach 
of our tariff laws, the citizen of South Carolina who may 
claim the benefit of this State interposition, may plead the 
special matter in bar to the action setting forth the ordi- 
nance and laws under which he demands protection. The 
attorney for the Government must demur to the plea, be- 
cause the facts contained in it are not traversable. The 
judgment of the court below and of the court in appeal 
must be on the very question, whether this ordinance and 
these laws are constitutional. Will any professional gen- 
tleman here deny this? Will any one of them oblige us 
by stating what difficulty exists in this mode of present- 
ing the whole question in controversy between us to this 
tribupal? Sir, I defy their scrutiny. They know, as I 
lo, that the case is one which can easily arise before the 
court, if they dare to-submit its decision to that tribunal 
which the constitution has designated for the purpose. 

rhe President, in his late message in reference to this 
most interesting subject, has brought back the Govern- 
ment to the true principles of the constitution, and main- 
tained the authority of the court as I have stated it. The 





sentiments of the Vice President elect coincide with his. 
Mr. Van Buren, in his speech on the Judiciary in 1826, 
says: 

%e It has been justly observed, that there exists not upon 
this earth, and there never did exist, a judicial tribunal 
clothed with powers so various, and so important, as the 
Supreme Court. ’ : 

‘* By it treaties and laws made pursuant to the constitu- 
tion are declared to be the supreme law of the land. So 
far at least as the acts of Congress depend upon the courts 
for their execution, the Supreme Court is the judge 
whether or no such acts are pursuant to the constitution; 
and from its judgment there is no appeal. Its veto, there- 
fore, may absolutely suspend nine-tenths of the acts of the 
National Legislature. : 

*« Not only are the acts of the Nationgl Legislature subject 
to its review, but it stands as the umpire between the con- 
flicting powers of the General and State Governments. 
But this is not all. It not only sits in final judgment upon 
our acts as the highest legislative body known to the coun- 
try; it not only Chaites to be the absolute arbiter between 
the Federal and State Governments; but it exercises-the 
same great power between the respective States forming 
this great confederacy and their own citizens. 

«< There are few States in the Union, upon whose acts 
the seal of condemnation has not, from time to time, been 
placed by the Supreme Court. The sovereign authorities 
of Vermont, New Hampshire, New York, New Jersey, 
Pennsylvania, Maryland, Virginia, North Carolina, Missou- 
ri, Kentucky, and Ohio, have in turn been rebuked and 
silenced by the overruling authority of thiscurt. I must 
not be understood, sir, as complaining of the exercise of 
this jurisdiction by the Supreme Court, or to pass upon 
the correctness of their decisions. The authority has 
been given to them, and this is not the place to question 
its exercise.” 

In opposition to all authorities, however, honorable gen- 
tlemen quote the Virginia resolutions of 1798, and the re- 
port onthem in1799. Mr. Madison, who has recently ex- 
plained a report, of which he was himself the author, is 
considered by them as not now correctly understanding 
what he himself wrote; and we are told that Virginia 
alone can expound what she meant by her resolutions. 
While I utterly deny her right to expound for the rest of 
the world the constitution of the United States; while I 
hold lightly even her own resolutions, drawn and sent out, 
as I shall ever believe, chiefly for their political effect in a 
pending contest for political power between herself and 
another section of the country; I say to her representatives 
here, that if she meant in 1798, or in 1799, to deny the pow- 
ers of the Supreme Court, and arrogate to herself the au- 
thority to decide in the last constitutional resort on the laws 
of Congress or the constitution of the United States, she 
has repealed her resolutions by still later resolutions, in 
reply to those of Pennsylvania, in regard to the Olmstead 
case. My honorable friend from New Jersey [Mr. Fre- 
LINGHUYSEN] has shown us that when Pennsylvania pro- 
posed, in 1810, to amend the constitution, by appointing 
an arbiter between the decisions of the States and the Gen- 
eral Government, Virginia, by an almost unanimous vote of 
her Legislature, in answer to the proposition, referred 
Pennsylvania to the court as the only proper arbiter, and 
recognised the very principles against which one of the 
Virginia representatives is now contending. Be it the part 
of others to attempt to exonerate her from the charge of 
inconsistency at these different periods—that is no task of 
mine. I think with the Senator from Maine, [Mr. Hotmes] 
that when she has been in power, as she was in 1810, she 
has generally been a safe expounder of the constitution; 
but that her political expositions made when out of power, 
and struggling to obtain it, as she was in 1798, should form 
no law for others, as we know they have been disregarded 
by herself. The Senator from Virginia really endeavors 
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to nullify the resolutions of his own State in reply to the | the Supreme Court was never contemplated by either par- 


— of Pennsylvania. He says the last resolutions ty in that convention, as an arbiter to decide conflicting 
could not have been well considered, because they were|claims of sovereignty between the States and Congress. 
unanimously adopted; and although I have ona former|and the repeated rejection of all proposals to take from 
occasion heard the honorable member express the same] the States the power of placing their own construction up- 
sentiment, my astonishment has not been diminished by|on the articles of union, evinces that the States were 
the repetition of it, If a unanimous vote given by Vir-| resolved never to part with the right to judge whether the 
ps in 1810, in support of principles, be evidence! acts of the Federal Legislature were, or were not, an ip. 
she at that day misunderstood the constitution, or spoke fringement of those articles.” 
without consideration, I am at a loss to imagine bow her} Mr. C. also referred to a passage of the same 
resolutions, passed by a Majority in 1798, now cited to sus- purport, in Mr. Catnovn’s letter, addressed to Governor 
tain other doctrines, are entitled to any weight whatever. Hamilton during the last summer. He then continued: 
The honorable member is himself not satisfied with the} [tell the Senator from South Carolina that he canno 
denunciations of the last resolutions of his own State, | defend the historical statements contained in this letter 
merely on account of the unanimity with which they were] [t shall be my business to show how erroneously the facts 
adopted. He seeks to reconcile them with his opinions, | have been stated upon which these conclusions have been 
and for this purpose invents a distinction between a propo-|based. The constitution declares that treason against the 
sition for the appeenent of anarbiter between the States} United States shall consist in levying war against them, o: 
and the Federal Government, which, he says, Virginia} in adhering to their enemies, giving them aid and comfort. 
never refused to consider, and a proposition for the ap-| tf the people of South Carolina, when levying war against 
pointment of an arbiter between the courts of the States| this Government, can be exempted from the operation of 
and the courts of the Federal Government, which last, he| this clause by State interposition, it must be in consequence 
says, was the proposition made by Pennsylvania, and ne-| of some exception contained in the instrument recognising 
gatived by Virginia. With all due respect for the honor-) that State right. Such a right cannot exist without some 
able member, i must reject his distinction as a metaphysical| correlative obligation on the part of the Government to 
refinement, and as a mere evasion of the true force of the respect it. But the constitution acknowledges no such ob. 
language in which Virginia spoke in her best days. The}|ligation. It denounces the penalties of treason against all 
courts of the States and the courts of the General Gov-| who levy war against the United States, without any salvo 
ernment are the official judicial expositors of their respec-| for State nullifiers; and history tells us that a proposition 
tive Governments; and when the judges of the former are|to save from its operation such as should levy war under 
compelled to bend before the superior power of the judges|the authority of a State was actually voted down in the 
of the latter, as they were inthe Olmstead case, the State| convention that framed the instrument. ; 
p°wer yields to the supremacy of the federal power, with-| That proposition was made by Luther Martin, one of the 
»- its appropriate sphere of action. Through the courts} delegates from Maryland, a man of distinguished ability 
of these respective Governments are they always properly|and great legal attainments, representing one of those 
brought into collision; and whenever State judges, who} small States, the safety of which was believed to depend 
are compelled to take an oath to support the federal con-| on the establishment of a purely federative Government. 
stitution, either through State pride or prejudice, or in| He opposed the adoption of the constitution, and refused 
obedience to State power, or from any other cause of er-| his signature to it. The House of Delegates of Maryland 
ror, fail to recognise the just superiority of this Govern-| having demanded of him his reasons for refusing to sign 
ment, their decisions must be submitted to the supervision] the constitution, he appeared before it, and assigned 
and control of the federal courts—peaceably, if: possible;| those reasons, embracing in the view he then took of the 
forcibly, ifnecessary, constitution nearly all the objections to it which have since 
Nothing appears to me more absurd than that eternal de-| been urged by others. He objected especially to the pow- 
claration daily ringing in our ears, that a Government which| ers given to the Supreme Court, and tothe clause provid: 
has the right to decide on the extent of its own powers, is|ing for the punishment of treason. These powers, he 
a Government without limitation of powers—a consolidat-| contended, consolidated the Government; and he wished 
ed empire, and an absolute despotism. Yet we not only|to reserve to the States the right of resisting them when 
hear this declaration made with a view to break down the arbitrarily exercised. He thought the time might come 
courts, which form the best bulwark of our republic, but| when the safety of a State might render it necessary tore- 
we also hear arguments adduced to attain the object in|sort to the sword; in which case, as he complained, the 
view, from the history of the constitution itself. Witness| constitution provided that every one of her citizens re- 
the following statement in support of the right of nullifi-| sisting the laws of the Federal Government should be 
cation, extracted from the same address of the South Caro-| dealt with as traitors. 1 refer you to his own language 
lina convention to which I have already referred: ** Itis declared that treason against the United States 
‘It is fortunate for the view which we have just taken, | shall consist in levying war against them, or in adhering 
that the history of the constitution, as traced through the|to their enemies, giving them aid or comfort. 
journals of the convention which framed that instrument,| « By the principles of the American revolution, arbitr 
places the right contended for upon the same sure founda-| ry power may and ought to be resisted, even by arms, ifne- 
tion. These journals furnish abundant proof that ‘no line|cessary. The time may come when it shall be the duty of 
of jurisdiction between the States and Federal Govern-|a State, in order to preserve itself from the oppression . 
ment, in doubtful cases,’ could be agreed on. It was con-|the General Government, to have recourse to the sword; 
ceded by Mr. Madisonand Mr. Randolph, the most promi-|in which case, the proposed form of Government declarés 
nent advocates for a supreme Government, that it was im-|that the State, and every one of its citizens who act under 
possible to draw this line, because no tribunal sufficiently | its authority, are guilty of a direct act of treason, * &e. 
impartial, as they conceived, could be found; and that] ‘To save the citizens of the respective States from 
there was no alternative but to make the Federal Govern-| this disagreeable dilemma, and to secure them from being 
ment supreme, by givingit, in all such cases, a negative on} punishable as traitors to the United States, when acting 
the acts of the State Legislatures. The pertinacity with | expressly in obedience tothe authority of their own 5 = 
which this negative power was insisted on by the advocates of| I wished to have obtained as an amendment to the thir 
a National Government, even after all the important provi-| section of this article the following clause: ‘ Provulee, 
sions of the judiciary or third article of the constitution|that no act or acts done by one or more of the _— 
were arranged and agreed to, proves, heyond doubt, that| against the United States, or by any citizen of one of the 
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United States, under the authority of one or more of the |however inconvenient to the parties, and however trifling 
said States, shall be deemed treason, or punished as such; | the subject of dispute.” : , ’ 
but, in case of war being levied by one or more of the} I view this as historical authority, coming from the high- 
States against the United States, the conduct of each par-jest source. It was not, like some things we have heard on 
towards the other, and their adherents, respectively, |this subject, coined for this occasion. It was given to the 
li be regulated by the laws of war and of nations.’ world at a time when the constitution was under consider- 
‘* But this provision was not adopted, being too much |ation before the people. It ought, sir, to be respected 
opposed to the great object of many of the leading mem- |by our opponents, for the author was himself, as appears 
bers of the convention, which was by all mcans to leave |by his views, a distinguished nullifier. I put it new to the 
the States at the mercy of the General Government, since |gentleman from South Carolina to answer me, with what 
they could not succeed in their immediate and entire abo-| propriety could the State of Maryland, whose people 
lition.” adopted this constitution, with a full knowledge of all these 
Such was the language of one of the delegates that |facts, under the solemn assurance from her own delegate 
framed the constitution, while standing before the Legis-|that no power was reserved in her to decide upon or ab- 
lature of the State for which he had acted, and endeavor-|rogate oe laws of the Union, maintain or defend the right 
ing to dissuade her people from ratifying this constitution. |of State nullification or State secession? If she could 
He tells them that he had offered an amendment to author- |not, neither can South Carolina. : 
ize resistance to the Jaws of the Federal Government by| Let us next examine the history of the constitution, as 
the States; that this amendment was rejected; and that |traced through the journals of the convention, relied upon, 
the consequence of that rejection is such, that, should|as we have seen, by South Carolina statesmen, in support 
the people of the State of Maryland adopt the instrument, jof this pretended right of nullification. On the 3ist of 
she can never after resist the laws of the General Govern-|May, 1787, ‘* it was resolved, that the National Legisla- 
ment, without incurring for all her citizens employed in|ture ought to be empowered to enjoy the legislative rights 
such resistance the pains and penalties of treason. vested in ones by the confederation, a moreover to 
Mr. CALHOUN: If the authority of Mr. Martin be {legislate in all cases to which the separate States are in- 
good, it ought-te be taken on both sides; and if the Sena-|competent, or in which the harmony of the United States 
tor from Delaware will read further on, he will find that a|may be interrupted by the exercise of individual legisla- 
proposition to protect manufactures was voted down. tion; and to negative all laws passed by the several States, 
Mr. CLAYTON proceeded to follow his argument on|contravening, in the opinion of the National Legislature, 
the single question before him. When the other question |the articles of the Union, or any treaties subsisting under 
suggested by the gentleman from South Carolina, touching |the authority of the Union.” 
the protection of domestic manufactures, shall arise, it} It does not appear that there was any division of senti- 
will be time to show him that no motion, either of Mr.|ment on'the adoption of this resolution. At that early 
Martin, or of any other delegate, reserving to the General | period of the convention, it was thought proper to check 
Government the power of protecting domestic manufac-| State legislation by national legislation: the propriety of 
tures, was ever rejected by the convention, though the|checking it by the National Judiciary was not yet deter- 
same power was expressly taken from the States; and the|mined upon: On the 8th of June Mr. Pinckney moved, 
motion to which the gentleman has referred, was a motion |seconded by Mr. Madison, to extend this power in the 
to confer the power of protection, not on the General Gov- | National Legislature, so far as to authorize them * to ne- 
ernment, but on the States. gative all laws which shall appear to them improper;” 
The same distinguished delegate from Maryland is|but this motion, which would have effectually consolidat- 
equally explicit as tothe true meaning of that part of the|ed the Government, failed by a vote of seven States 
constitution creating the judicial power. His statement to against three. The resolution of the 31st of May, vesting 
the people of Maryland on that subject thus proceeds: in the National Legislature the judicial power of deter- 
** By the third article, the judicial power of the United | mining what State laws contravened the articles of union, 
States is vested in one Supreme Court, and in such inferi-|or treaties under the authority of the Union, appears to 
or courts as the Congress may from time to-time ordain |have remained the sentiment of the convention until the 
and establish. ‘These courts, and these only, will have a|17th July, when, by a vote of seven States against three, 
right to decide upon the laws of the United States, and all|it was stricken out, and it was unanimously resolved, 
questions arising upon their construction, and in a judicial | ‘that the legislative acts of the United States made 
manner to carry those laws into execution, to which the |by virtue and in pursuance of the articles of union, and 
courts, both superior and inferior, of the respective States, |ail treaties made and ratified under the authority of the 
and their judges, and other magistrates, are rendered in- | United States, shall be the supreme law of the respective 
competent. Tothe courts of the General Government | States, as far as those acts or treaties shall relate to the 
are also confided all cases in law or equity, arising under |said States, or their citizens and inhabitants; and that the 
the proposed constitution, and treaties made under the au-|judiciaries of the several States shall be bound thereby 
thority of the United States; all cases affecting ambassa-|in their decisions: any thing in the respective laws of the 
dors or other public. ministers, and consuls; all cases of | individual States to the contrary notwithstanding.” 
admiralty and maritime jurisdiction; all controversies to} The gentleman from South Carolina, in his letter to 
which the United States are a party; all controversies be-| Governor Hamilton, relies on the vote of the 17th July, 
tween two or more States; between citizens of the same | which negatives the resolution of the 3lst of May, to 
State, claiming lands under grants of different States; and |prove that the sentiment of the convention at that time 
between a State or the citizens thereof, and foreign States, | was, that no power should be vested in the General Gov- 
citizens, or subjects. Whether, therefore, any laws or|ernment to contravene the acts of the States. Yet, on that 
regulations of the Congress, or any acts of its President, |same day, and immediately before the passage of that 
or other officers, are contrary to, or not warranted by, the | vote, it was ‘* Resolved, on the motion of Mr. Bedford, 
constitution, rests only with the judges who areappointed |of Delaware, That Congress should legislate, in all cases, 


by Congress to determine; by whose determinations every |for the general interest of the Union; and also in those 
State must be bound. Should any question arise between 


a foreign consul and any of the citizens of the United 
































to which the States are separately incompetent, or in 
, which the harmony of the United States may be inter- 
States, however remote from the seat of empire, it is to rupted by the exercise of individual legislation.” Why, 
be leard before the Judiciary of the General Government, then, was the resolution of the 31st of May repealed on 
and in the first instance to be heard in the Supreme Court, ‘the 17th of July? Evidently, not as the gentleman from 
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South Carolina has sup 
mining that the Gene 


d, for the purpose of deter-| advert to the fact, that the second section of the third 
Government should not check | article exp: 


extends the judicial power to all «con. 


State legislation when contrary to its own, but because |troversies to which the United States shall be a party,” 
they had, at that time, seen the ee of conferring} and ordains that, in those cases in which a State shall be 


judicial power on a legislative body; a 


on the very next day, being the 18th of July, they **unani-| tion. 


accordingly, |a party, the Supreme Court shall have original jurisdic. 


A prevailing error of the gentleman from South 


mously resolved, that the jurisdiction of the Nationa] Carolina, in all his expositions of the constitution, in rela- 


Judiciary shall extend to cases arising under laws passed | tion to this subject, 


to me to consist in this: that 


by the General Legislature, and to such other questions} he supposes this Government, in order to enforce its laws, 


as involve the national peace and harmony.” 

Mr. CALHOUN: If the gentleman will refer to the 
journals, he will find, that in August after this, the con- 
vention refused to give this Government any power to ne- 

tive State laws interfering with the general interests and 

rmony of the Union. 

Mr. CLAYTON: True, sir. On the 23d of August, 
after the important provisions of the judiciary or third 
article of the constitution were arranged and agreed to, 
it was moved and seconded to agree to the following pro- 
position, as an additional power to be vested in the Legis- 
lature of the United States: ‘*To negative all laws pass- 
ed by the several States, interfering, in the opinion of the 
Legislature, with the general interests and harmony of 
the Union, provided two-thirds of the members of each 
House assent to the same.”” And, after an unsuccessful 
effort to commit this proposition, it was withdrawn. It 
was not adopted, clearly because it was a new proposition 
to confer judicial power on the National Legislature after 
the convention had resolved to confer all the power ne- 
cessary for checking State legislation on the National Ju- 
diciary. No body of men ever was more sensible of the 
necessity of keepjng separate the judicial, the legislative, 
and the executive power, than that which framed the 
American constitution was at this period; and yet, their 
determination to separate these different departments of 
the Government, is the very circumstance relied upon on 
the part of South Carolina to demonstrate the want of any 
judicial control over her State legislation. Proposals to 

lend judicial with legislative power, rejected, as they 
were, by the convention, are construed into propositions 
to take from the States the power of placing their own 
construction upon the articles of union; and we are 

gravely told by the South Carolina convention, and by her 
Senator here, that these votes evince the determination 
of the States never to part with the right to judge whe- 
ther the acts of the Federal Legislature were, or were 
not, an infringement of these articles. 
There is one class of cases in which the National Legisla- 
~ ture exercises the power of revision and control over State 
legislation. The States are prohibited, without the con- 
sent of Congress, to lay any imposts or duties on imports 
or exports, except what may be absolutely necessary for 
executing their inspection laws; and it is provided that 
all such laws shall be subject to the revision and control 
of Congress. On the 15th September, 1787, it was moved 
in convention, to strike out this proviso, the effect of 
which motion, if successful, would have been to subject 
these State inspection laws to the supervision of the Na- 
tional Judiciary, but not of the National Legislature. The 
motion failed, and the retention of this power of revision 
and control in Congress clearly exhibits the exceeding 
jealousy, on the part of the convention, of any State in- 
terference on the great subject of imports and duties, over 
which South Carolina has recklessly extended her State 
ordinance and State legislation. 

The action of the Federal Judiciary, and, indeed, of the 
Federal Government, generally, is not upon States, but 
upon individuals. A law-suit can hardly arise between a 
State and the United States. It would seem needless to 
discuss the question, whether the Supreme Court of the 
United States could entertain jurisdiction of a case be- 
tween this Government and one of the States. Yet, as 
this jurisdiction has been denied, it may not be amiss to 


in de! 
first driven into a law-suit with that State as a State; but 


ce of the ordinance of South Carolina, must be 


no such suit is necessary or would now be preper. The 
object of the bill before us isto enforce obedience from 
the citizens of South Carolina, as American citizens, not 
to punish the State, or to declare ** war against her for 
her unjustifiable ordinance.” We do not recognise her 
right to assume the attitude of a belligerent nation towards 
this Government, or any of her sister States; and we claim 
no right to make war upon her as a sovereign and inde- 
pendent State. On the contrary, we expressly repudiate 
the whole doctrine which holds her up as a foreign nation: 
we concur with Luther Martin, that allegiance is due from 
her citizens to the United States, and that, if they levy 
war against this Government, they incur, by that act, all 
the pains and penalties of treason. Nevertheless, | will 
take the pains to refute the ment drawn by the gen- 
tleman from South Carolina, in his letter to Governor 
Hamilton, from the journals of the convention, touching 
the power of the Supreme Court to decide a controversy 
between the United States and one of the States. It 
is truly stated in that letter, that, on the 20th of August, 
1787, the following, among other propositions, was re- 
ferred to the committee of five: ‘The jurisdiction of the 
Supreme Court shall be extended to all controversies be- 
tween the United States and an individual State, or the 
United States and the citizens of an individual State;” 
but the historical information given by the gentleman in 
that letter is essentially erroneous; for the writer supposes 
that the subject was never moved in convention again. 
So far from this being true, it appears from the journals, 
that, on the 22d of August, the honorable Mr. Rutledge, 
from South Carolina, chairman of the committee to whom 
this and other propositions were referred, reported in 
favor of it. The last sentence of the report is in the fol- 
lowing words: ‘Between the fourth and fifth lines of the 
third section of the eleventh article, after the word ‘con- 
troversies,’ insert ‘between the United States and an in- 
dividual person.’ ” 

Mr. CALHOUN. What I have denied is, that that re- 
port was ever adopted by the convention. 

Mr. CLAYTON: Then the gentleman is entirely mis- 
taken; for as appears by the journal of the convention of 
the 27th of August, just five days after the report was 
made, while the convention was engaged in considering 
the draught of the constitution, reported on the 6th of 
August by the committee of five, the 3d section of the 
11th article in that draught camie before the House, which 
was in the following words: ‘ Article eleventh, section 
third. The jurisdiction of the Supreme Court shall ex- 
tend to all cases arising under laws passed by the Leg's- 
lature of the United States; to all cases affecting ambas- 
sadors, other public ministers and consuls; to the trial of 
impeachments of officers of the United States; to all cases 
of admiralty and maritime jurisdiction; to controversies 
between two or more States, except such as shall regard 
territory or jurisdiction; between a State and citizens of 
another State; between citizens of different States; and 
between a State or the citizens thereof, and foreign States, 
citizens, or subjects. In cases of impeachment, cases al- 
fecting ambassadors, other public ministers and consuls, 
and those in which a State shall be a party, the jurisdic- 
tion shall be original.’ : 

It was then moved and seconded to add the following 
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words after the word ‘‘controversies,”’ third section, 
eleventh article—‘‘to which the United States shall be a 
party;” which passed in the affirmative. 

It was also moved and seconded to insert the word 
*‘ controversies” before the words ** between two or,” — 
passed in the affirmative. 

It was moved and seconded to insert the words **‘ the 
United States or” before the words ‘a State shall be a 
party,” which passed in the affirmative. 

Thus we see, sir, that, on the 27th of August, 1787, the 
convention did in fact adopt the whole of this part of Mr. 
Rutledge’s report, by extending the jurisdiction of the 
Supreme Court to all controversies whatsoever to which 
the United States shall be a party. The amendments 
made that day now stand incorporated in the constitution, 


and posterity will recur to them only for the purpose of|cising its appellate jurisdiction. 


who consults it will be astonished that South Carolina 
should have appealed to it to support her. Vain, vain, 
indeed, sir, was that boast of the gentleman from Vir- 
ginia, that ‘‘the nationals were routed in that day.” No, 
thank God! however they may have been of late years 
thrown into the shade by the false glare of that burning 
heresy which holds out this Government as a mere con- 
federation of States, we know that theirs were the prin- 
ciples of the fathers of the constitution, and that they 
gloriously triumphed when that sacred ordinance rose 
upon the ruins of a helpless league and a state of un- 
bridled anarchy. 

The honorable member from Kentucky [Mr. Bins] 
has stated, with great ingenuity, some cases in which 
the Supreme Court may abuse its powers while exer- 
In his view, the fea- 


showing that a special vote was taken in convention on the |tures of this great tribunal are essentially monarchical, 


very question, whether the court should have jurisdiction | 
over all possible cases in which the United States may be 
interested, whether against a State or private individuals. | 

Mr. CALHOUN: But willthe gentleman contend oe 
a State may be sued since the adoption of the eleventh 
amendment? 

Mr. CLAYTON: The eleventh amendment prevents 
any suit against a State by citizens of another State, or 
by citizens or subjects of any foreign State; but does not 
in any way impair the right of the United States to sue a 
State. It was never designed to impair that right. 





because the judges are“appointed virtually for life; and, 
being liable to no other responsibility than the nominal 
power of impeachment, may, he thinks, at any time es- 
tablish the most despotic principle, without any possible 
control, save that of revolutionary resistance to their de- 
cision. Were all this true, the argument which demon- 
strates the possibility of abusing power does not disprove 
the existence of the power in the court to decide, in the 
last resort, on all cases arising under the constitution and 
the laws. But it is not true. By the constitution the 
appellate jurisdiction of the court is expressly made liable 


The historical evidence of the intentions of the framers |to such exceptions, and placed under such regulations, 


and friends of the constitution does not stop with the|as Congress shall establish. Should an extreme case, 
journal, Their cotemporaneous expositions in ‘‘ the Fe-|such as the Senator from Kentucky has supposed, ever 
deralist,”” and the debates in the conventions of the peo-| occur, the remedy is not revolution, or war on the Goy- 
ple for adopting the constitution, all show the fatal error|ernment, but a discreet and cautious exercise of the 
into which the South Carolina convention has fallen. Mr.| power of Congress to curtail the appellate jurisdiction of 
Madison, in the Virginia convention, said, ‘‘ It may be a|the court. For any other purpose, save that of prevent- 
misfortune that in organizing any Government, the ex-|ing the destruction of the Government itself, the appel- 
plication of its authority should be left to any of its co-|late powers of the court should never be essentially 
ordinate branches. There is no example in any country | changed. 

where it is otherwise. There is a new policy in sudmit-| Having thus far, Mr. President, developed my views 
ting it to the Judiciary of the United States.” Mr. |of the character of this Government, I return to the point 
Stillman, in the convention of Massachusetts, said, ‘‘The |from which I departed, to answer the interrogatory of 
very term ‘ Government’ implies a supreme controlling | the gentleman from Virginia-—can there be such a thing 
power somewhere: a power to coerce, whenever coer-|as a citizen of the United States? There are some thir- 
cion shall be necessary; of which necessity Government |teen millions of human beings within their limits, who are, 
must be the judge.” A complete answer to all that part |as we have seen, liable to the punishment of treason when 
of the address which denies the power of the court, and | levying war against them; all bound to consider their 
asserts the right of a State to decide for itself as one of|laws and their constitution as supreme; all indebted to 
the parties to a compact, was given by Mr. Wilson, in the |their Government for protection; all contributing to the 
convention of Pennsylvania, about forty-five years ago. |support of that Government, and compelled to obey it, 
“I cannot,” sayshe, ‘discover the least trace of a com-|both in peace and in war; forming, together, for all the 
pact in the system. The State Governments made a/)great purposes enumerated in their constitution, one peo- 
bargain with one another: that is the doctrine that is én-|ple anda single nation. The allegiance of the people 


deavored to be established by gentlemen in opposition; 
their State sovereignties wish to be represented. But 
far other were the ideas of the convention, and far other 
are those conveyed in the system itself. I know very 
well all the commonplace rant of State sovereignties, and 
that Government is founded in original compact. This 
does not suit the language or genius of the system before 
us. Itis not acontract or compact; the system itself tells 
you what it is. Itis an ordinance, an establishment of the 
people.” 

_ Governor Johnston, in the convention of North Caro- 
lina, said, ¢* The constitution must be the supreme law of 
the land; otherwise it will be in the power of any one State 
to counteract the other States, and withdraw itself from 
the Union. The laws made in pursuance thereof by Con- 
gress ought to be the supreme law of the land; otherwise, 
any one State might repeal the laws of the Union at large. 
Every treaty should be the supreme law of the land; 
without this, any one State might involve the whole 
Union in war.” "Sir, I will trouble you with no further 
quotations. The history of 1787 is full of them, and he 


is rightfully due, because it has been freely given to the 
United States; and its duties can, and ought to be, strictly 
enforced by the severtst of all penalties when traitorously 
withheld. The laws of this Government, and the various 
treaties it has made, recognise the character of citizen, in 
its broadest signification, as properly belonging to every 
free man born and residing within its limits, or natural- 
ized by means of its legislation. Can the gentleman from 
Virginia still deny that he is a citizen of the United States? 

Mr. TYLER: Ideny that Iam a citizen of the Gov- 
ernment of the United States. Ido not deny that lama 
citizen of the United States. 

Mr. CLAYTON: It is no part of my purpose to bandy 
useless metaphysical distinctions with any member here. 
He is'as much a citizen of this Government, as a French- 
man is a citizen of the Government of France, or an Eng- 
lishman of the Government of his country. But all the 
acknowledgment that I desire of the honorable gentle- 
man, in order to compel him to admit the justice of the 
principles upon which this bill is founded, is, that he, and 
all those upon whom the bill is intended to operate, are 
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citizens of the United States. When the gentleman has 
made that admission, in vain will he contend that his ob- 
ligations to Virginia are higher than those which he owes 
to the Federal Government; in vain will he contend that 
his most valuable rights are best secured to him by the 
State. Were Virginia the separate nation which his argu- 
ment would make her appear to be, her citizens would 
soon find the difference between that protection which 
they now enjoy, as citizens of our common country, and 
such protection as she could give them. High as she now 
justly stands among her sister States, forming, with them, 
an impregnable bulwark for all our countrymen against 
foreign aggression, she would, single-handed, make but a 
very sorry figure in a contest with any considerable foreign 
Power. 

Sir, were it not for sheer compassion towards 
those gentlemen who indulge us so often with extravagant 
declamation about State power and State supremacy, it 
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sure, but is actually applauded by them for her 
and oppression? As gentlemen have indul 
arguments founded on extreme cases, 1 wi he them one 
by no means so extravagant as some which they have put 
to us, to illustrate the consequences of their own doctrine 

A State has about ten thousand votes. Suppose some ten 
or twelve thousand aliens should be sent into that State 
by some foreign nation, forthe very purpose of working 
out the doctrine of nullification there. If the doctrine be 
sound, these aliens may all be naturalized, without incur. 
ring any obligation of obedience to this Government by 
the oaths they may take at the time of their naturalization, 
Suppose that, in conformity with the great object for 
which they were sent,they elect a convention of nullifiers, 
and proceed in due form to abrogate all the acts of Cop. 


tyranny 
sO much in 


some of| gress, and pass all laws necessary for giving their ordi. 


nance effect; what an easy and most effectual mode for 
any foreign nation to subdue this Government, and break 
up this Union; and how stran 


would be well to ring the truth daily in their ears, until is it that no foreign nation 
they are cured of these diseased imaginations, that neither | has ever yet been wise enough to oe so cheap a plan 
the ‘* old dominion,” nor even the *‘empire State” her-| of destroying that Government which has been the object 
self, could singly, and successfully, measure strength with | Of so much jealousy to tyrants! During the continuance 
one of the second rate powers of Europe. The gentle.| of the old confederation, the State of Delaware alone 
man from Virginia, who has filled his present station with | nullified an embargo act, to whichall the other States had 
so much honor to himself and usefulness to his country, | yielded their assent, at a time when that act was consi. 
denies that he is a Senator of the United States, and asserts |dered by many to be the only means of salvation for the 
that he is only a Senator of Virginia. He denies the very|army. Under that form of Government, as one of the 
existence of such a character as that of a Senator of the | partiesto a mere compact of States, she had the unques- 
United States. Each member here, in his view, is beund | tionable power to nullify the law; but when the conven. 
to legislate for his own State, and can represent no other. |tion which framed our present constitution was engaged 
But where is the clause in the constitution which recog-|in deliberating on the propriety of adding a national char. 
nises a Senator of Virginia, of Delaware, or any other|acter to the Federative Government, Mr. Madison men. 
single State, in this hall? This is not the Senate of Vir-| tioned this very fact to illustrate the necessity of rendering 
ginia, but of the United States. The honorable member |the laws of the Union supreme. 

says that he acts here only in obedience to the wishes of| | Before the constitution was adopted, the old confedera- 
Virginia; that he yields obedience to this Government only | tion itself, weak and inefficient as it was, had the power, in 
because Virginia wills it. The constitution and laws of |the opinion of Mr. Jefferson, to enforce the execution of 
the United States have no binding force with him from itsown revenue laws. In his letter to Mr. Cartwriglit, in 
any other cause than this, that Virginia commands him to | 1787, he is full and explicit on this subject. The force 
obey them. The result ofall this doctrine is, that, when-| which he desired to employ to compel obedience on the 
ever Virginia wills it, he will violate this constitution, and | part of the States to the requisitions of the old Congress, 
set these laws at defiance. In opposition to all this, hear| Was the naval power. [Mr. C. then referred to two other 
the creed of a national republican: I obey this constitu-| letters of Mr. Jefferson, sustaining the same opinion.) 
tion, and act as a Senator of the United States under it,/ I come next, sir, toa brief consideration of the ques- 
because I have sworn to support that constitution. I hold) tion, are the provisions of the bill before us such as are 
myself bound, while acting in my station here, to legislate | proper to secure that obedience to the laws of this Gov- 
for the benefit of the whole country, not merely for that|ernment which the proceedings of South Carolina are 
of any section of it; and, in the discharge of my duty, I| calculated to withhold? ‘The leading clause in this bill, 


will look abroad throughout this wide republic, never 


sacrificing the interests of any one part of it merely to) 


gratify another, but always dealing out and distributing 
equal justice to all my countrymen, wherever they ma 


authorizing the President to employ the land and naval 
forces of the Union to arrest the unconstitutional procecd- 
ings of the officers of South Carolina, should they attempt 
to rescue imported goods from our revenue officers, has 


be located, or by whatever title they may be distinguished | been the subject of bitter denunciation by Southern gen- 
from each other. tlemen, and particularly by the gentleman from Virginia. 
I cannot dismiss this subject without entering a general | Sir, this is almost literal transcript from the act of 1809, 
protest against the mode of argument adopted by gen-/| for enforcing the embargo law. [Mr. C. read the eleventh 
tlemen on the other side. Throughout the whole de-| section of that act, to show that it employed the very 
bate, they have constantly supposed that all the parts of| words of the bill before the Senate.}] Let us now inquire 
our system of Government will be simultaneously cor-|who voted for an act so similar in its provisions to that 
rupt. Their argument is bottomed on the belief that|now before us. Fortunately, the journals of Congress of 
Congress, the Executive, the Judiciary, and even the |that day have preserved the yeas and nays on a motion to 
people themselves, will be lost to all regard for the true |strike out the eleventh section of the embargo law. In 
interests of the nation. The remarks of the honorable |both Houses, nearly all the representatives from Virginia, 
gentleman from Kentucky dwelt!much on supposed cases | North Carolina, South Carolina, and Georgia, voted for a 
of the abuse of federal power; but it seemed that his|bill, which, when now sought to be applied to a different 
imagination could never reach a possible case of the abuse | section of the country, isthe object of their animadversion 
of those powers which he claimed for the States. While|and horror. As strong remonstrances were then made 
the advocates of South Carolina are indulging in supposi-|against the passage of this law by Congress from other 
tions so degrading to this Government and the people of|parts of the United States as are now presented in behalf 
these States, why is it that she, with her ordinance of|of South Carolina, and were then, as they will be now, 
nullification, her replevin laws, her test oaths, her virtual | made in vain. 
disfranchisement of her own citizens for an honest differ-| That part of the bill which authorizes the President ‘0 
ence of political opinion, not only escapes all their cen-|remove the custom-house from land to water, and directs 
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rican people shall remain true to themselves, their Gov- 
ernment cannot be destroyed; for it contains, within itself, 
endless and ever-renascent energies, which must bring it 
out in triumph, and with Antzxan vigor, in despite of every 
effort to overthrow it. From foreign force it has nothing 
to fear; it dreads nothing now from any section of this 
Union which shall seek to prevent the just operation of 
our laws by foreign intervention. Yes, sir, 2 —T 
alliance, sought by any member of this confederacy, for 
the purpose of making war upon us, would be the means, 
under Heayen, of immediately rallying every patriot, of 
every political party, under the broad banner of the re- 
public. Popular virtue, however, is the only safe basis of 
popular Government. This is the ‘‘ fountain from the 
which our current runs, or bears no life;” and I concede 
that the mortal blow to the liberties of this country may, 
at last, be struck by the hand of one who has been indebt- 
ed to it for existence. The shaft which shall stretch the 
American eagle bleeding and lifeless in the dust must be 
feathered from his own bright pinions; and bitter will be 
the curses of men, in all ages to come, against the traitor- 
ous heart and the parricidal hand of him who shall loose 
that fatal arrow from the string! 


** Remember him, the villain, righteous Heaven, 
In thy great day of vengeance! Blast the traitor, 
And his pernicious counsels, who, for wealth, 
For power, the pride of greatness, or revenge, 
Would plunge his native land in civil war!” 


Mr. MANGUM rose, and moved to postpone the fur- 
ther consideration of this bill till to-morrow. He stated that 
he was desirous to give his sentiments on this bill, but he 
was at this moment laboring too severely under indispo- 
sition to be able to go into so arduous a task. 

Mr. FORSYTH said, he was unwilling to resist such 
an appeal from any Senator, but he would make a single 
suggestion. There were some amendments which the 
committee intended to make, and there.were a few others 
which would be necessary to obviate some objections 
which its friends had to its details. He would suggest 
that these amendments should be now proposed, so that 
the bill might be put into a shape which would make it 
agreeable to all its friends, and afterwards the Senate 
might proceed in the discussion of its general principles. 

Mr. GRUNDY said, the difficulty could not be obviated 
in that way. The committee had appointed to meet to- 
morrow morning, for the purpose of making all the neces- 
sary amendments. He could not, of course, be prepared 
to offer them all at this time. 

Mr. WILKINS said, it would be impossible to deter- 
mine what amendments would be likely to be agreeable 
to the Senate, until the subject should have been fully. 
discussed. He hoped, therefore, that the debate would 

on. 

Mr. KING said he presumed the gentleman from Penn- 
sylvania had not distinctly heard his friend from North 
Carolina, who had stated that he was unable to proceed, 
from indisposition. 

Mr. CALHOUN suggested that there was another con- 
sideration which was entitled to weight. The Senator 
from North Carolina was the only vests of the Commit- 
tee on the Judiciary who had objected tothis bill. That 
gentleman, therefore, stood in a peculiar attitude, and 
he put it to the Senate, whether, on the score of justice, 
he was not entitled to such indulgence as he might re- 
quire, to enable him to give a satisfactory exposition of 
the reasons by which he was actuated, the more espe- 
cially as he appeared to be so unwell. 

Mr. WILKINS said he should be the last man to force 
the gentleman from North Carolina, for whom he had a 
great respect, to enter into this discussion without suffi- 
cient preparation. But he believed that he was fully pre- 
pared to debate the question at this time. 
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Mr. FORSYTH said, under such circumstances, jie 
could not vote against the motion for postponement. 

On the call of Mr. WILKINS, the yeas and nays were 
ordered. 

Mr. CALHOUN said, the Senator from Pennsylyanis 
could not have heard the gentleman from North Carolina, 
who had put his request on the ground of-indisposition. 

Mr. ee oo se be no occasion for post 

ement. The bill could make » and the gen. 
tleman from North Carolina could Be Ricaed on any other 
day as wellas now. He begged the Senator to consider 
that but a few days remained of the session, that a num. 
ber of Senators desired to be heard on this question, and 
that important business might be expected from the other 
House. If this bill was to be definitively acted on, it could 
only be done by showmng a determination to sit out the 
discussion. They ought to sit there until late in the 
ing, for at the rate of a speech a day the bill would 
never be got through. 

Mr. CALHOUN said, that, if any other Senator, on 
either side of the House, was ready to go on with the de. 
bate, he would make no objection to sit out the day 
But he thought that the gentleman from North Caroling 
was in justice entitled to the indulgence of the Senate 

Mr. KING said that, if the gentleman from Massachu- 
setts wished to deliver his sentiments on the bill, he 
hoped the motion would be withdrawn for that purpose, 
and he would be happy to listen to the gentleman to as 
great a length as he might desire. 

Mr. WEBSTER: The gentleman from Alabama is ex. 
tremely kind; and his kindness is justly appreciated. 
The gentleman from Massachusetts fully understands the 
gentleman from Alabama, but he has no disposition toad- 
dress the Senate at present, nor, under existing circum- 
stances, at any other time, on the subject of this bill. 

The question was then taken on the motion to postpone 
the further consideration of the bill to to-morrow and de- 
cided in the negative, as follows: 

YEAS.—Messtrs. Black, Brown, Calhoun, Forsyth, 
Holmes, King, Miller, Moore, Poindexter, Rives, Robin- 
son, Smith, Tyler, Waggaman-—-14. 

NAYS.—Messrs. Bell, Clay, Dallas, Dudley, Ewing, 
Foot, Frelinghuysen, Grundy, Hendricks, Hill, Kane, 
Knight, Naudain, Prentiss, Robbins, Ruggles, Seymour, 
Silsbee, Sprague, Tipton, Tomlinson, Webster, White, 
Wilkins, Wright--25. 

Mr. MANGUM commenced his observations in oppo- 
sition to the bill. He adverted to the peculiar and novel 
situation in which he found himself, standing there for 
the first time making battle in his feeble way against the 
mass of friends with whom he had heretofore contended 
shoulder to shoulder. But he found himself sustained by 
assistance from his native land—from that-region where 
all his affections were centered—by men who were not 
under any Executive influence, and who stood forward to 
perform their duty regardless of all consequences 
themselves. 

Opposed to him he perceived gentlemen who bad 
hitherto not exhibited any great anxiety to aid this admi- 
nistration; but who, discovering in this bill a policy which 
conformed to their own principles, were solicitous to press 
it through. He regarded this as one of the most impor 
tant questions which would be discussed before the pre: 
sent Congress. , 4 

He then proceeded to discuss the question of the pow- 
er of the Government. After proceeding about fifteen 
minutes, 

Mr. POINDEXTER moved that the Senate now ¢- 
journ, as the gentleman was evidently too much aon 
posed to proceed. He asked for the yeas and nays, whch 
were ordered accordingly. 

The question being taken, it was decided in the n¢ 
gative—Yeas 10, nays 25. 
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Mr. M. then resumed, and drew a parallel between| sition, that, in regard to any orders to an officer of the 
the course pursued by the British Government previous|army or the navy, in time of peace, it had been usual, or 
to the war of the revolution, and that which was now pur-|} was proper, to make any exception whatever in calls 
sued by the General Government against South Carolina. | upon the Executive. There were two classes of cases, in 
To sustain this view, he read copious extracts from the| which, when calls were made upon the Executive for in- 
history of that period. After continuing in this strain for| formation, exceptions were made: the one, in the case of 
some time, Mr. M. yielded the floor to a pending treaty, when a disclosure of diplomatic papers 

Mr. SPRAGUE, who moved that the Senate now ad-|or correspondence by the Executive might be detrimen- 
journ; which was negatived—Yeas 15, nays 16. nN tal to the public interest, in which case a discretion as to 

Mr. M. then resumed, and continued his argument] that point was usually left to the Executive; the other 
until near 4 o’clock, when he again yielded the floor to | class of cases was when, in time of war, a call was made 

Mr. TYLER, who said that the Senate had now suffi-|upon the Executive for copies of orders issued to the 
ciently indicated their determination to sit till a late hour|commanding officer at any particular station, in which 
every afternoon, for the purpose of bringing this debate| case it was indispensably necessary to leave to the Ex- 
toaclose. He would therefore move that the Senate ecutive a discretion to withhold them, or any part of them, 
now adjourn. because the disclosure of them might give warning 

Mr. WEBSTER did not intend te oppose the motion;|to the enemy, injuriously to the interest of our own 
but rose for the purpose of giving notice that, for one, he|cause. But in time of profound peace with all the world, 
should vote hereafter against any motion to adjourn be-|and at home, and ata time when no act of violence had 
fore five or six.o’clock, until the bill should be disposed of. | been committed by any portion of the American people; 

The motion to adjourn was then carried without a di-| when the strong arm of the Legislature was stretched 
vision. out to the Legislature of one of the States of the Union, 
commanding them to retrace — steps, or — the 
, ; ains and penalties of treason; and when we see the as- 
ee aun of land and naval forces on that station, and want 
MILITARY ORDERS. to ask why the Executive assembles them, and what they 
The Senate, on motion of Mr. GRUNDY, took up the] are to do, Ob, says the gentleman, pray keep these orders 
following resolution offered yesterday by Mr. Porspexrer:|secret. Sir, what mischief can proceed, in this time of 

‘* Resolved, That the President of the United States be| peace, from giving publicity to the orders to the com- 
requested to cause to be laid before the Senate copies of| manding officers of those forces? Suppose a case: sup- 
the orders which have been given to the commanding] pose that an order should have been issued to the mili- 
officer of the military forces assembled in and near to the|tary, if the Legislature of the State of South Carolina 
city of Charleston, South Carolina; and also copies of the| should attempt to assemble, to go into their halls and dis- 
orders which have been given to the commander of the|perse them, or that an order should have been issued to 
naval forces assembled in the harbor of Charleston; par-| capture certain individuals, and dispose of them under the 
ticularly such orders, if any such have been given, to re-| second section. Gentlemen may smile at that, but I say, 
sist the constituted authorities of the State of South|suppose the case of orders having been issued such as 
Carolina, within the chartered limits of said State.’’ those which were issued under the administration of Lord 

The resolution being read—- North, for the seizure of particular refractory individuals, 

Mr. GRUNDY said he was in favor of the main object| ought not such things to be known? I will not say why 
of the resolution, but he wished to propose a modifica-| gentlemen wince at this call; it may appear, on a full 
tion of it before it was adopted. The first part of the] disclosure, that there is something rotten in the State of 
resolution, he said, did not leave to the Executive that} Denmark—yes, rotten, which will not bear examination. 
discretion, as to the extent and bearing of the information|It may appear that the Executive is disposed to excite 
to be communicated, which was always allowed in reso-|discord and civil war in the South, in order to have a 
lutions of this kind, that nothing might be required from] pretext to march an army to overran the country. If no 
the Executive detrimental to the public interest. On]such alarming disclosures are apprehended, why not let 
this occasion, he would barely say, without pretending to/the resolution pass as originally moved? Coupled with 
any particular knowledge on the subject, that he believ-|the amendment of the gentleman from Tennessee, Mr. P. 
ed the answer to the resolution, as he should propose to] said he would withdraw his resolution, if he could. He 
modify it, would be satisfactory to the gentleman and the} would thank that gentleman, he said, or any other, to tell 
Senate. His design in moving an amendment was not] him what exception could be taken to the call which it 
to prevent the copies of all military orders issued by the| proposed, in a time of profound peace, when the answer 
Government from being sent to the Senate, but to put it|to it could not operate to the prejudice of our foreign 
in the power of the Executive, without being subject to| relations. We have lately heard some strange doc- 
the imputation of refusing to comply with a request of|trines, Mr. P. said, about @tate sovereignty, and the su- 
the Senate, to withhold any thing connected with the premacy of the General Government; and, if not checked, 
papers called for which might involve private indivi- they will ultimately creep up to the supreme head of the 
duals. For himself, he was for withholding nothing that|Government, which will be found granting privileges, 
it was proper to ask for, operate how it might. If there|and issuing orders to the people, instead of deriving au- 
Were any orders affecting the constituted authorities of| thority and instruction from them. He was sorry to 
South Carolina, especially, he thought the Senate and|see this opposition to his reasonable motion; it seemed to 
the people ought to have them, without any reservation. |be indicative of a disposition to shroud in secrecy the 
Mr. G. then moved to amend the resolution, by inserting} movements of the Executive authority; and if this amend- 
after the words ‘‘before the Senate,” the words ‘*so| ment should be fastened upon his motion, he should take 
far as may in his judgment be compatible with the public] the liberty, in future discussion, of drawing his own infe- 
interest.” rences as to the nature of the orders which gentlemen 
_ Mr. POINDEXTER said he thought yesterday, from|dare not call for. Sir, said Mr. P., there was a drawing- 


indications then given, that this call placed the gentleman|room last night, and great anxiety was manifested, it is 

tom Tennessee in an awkward predicament, and he was] said, on the part of some gentlemen, to get the ear of the 

me sure of it. After they had consulted their pillows, | President. - 

— had come to the Senate with a determination to des-| Mr. GRUNDY said, that whenever the gentleman from 
y it ifin their power to do so. He denied the propo-| Mississippi should think proper to ‘draw the inferences 
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which he had alluded to, they should be met with a posi-|er. He had said, suppose that such and such orders were 


tive denial: Mr. G. would undertake to say, with the little | given, that it would create a very different sensation jn 
information that he had, that no military movement had /| this body, and throughout the United States, if these facts 
been made by the Executive, either against individuals or| were made known; and the attempt to conceal facts, what. 
—— the authority of the State of South Carolina. And, |ever they were, left him at liberty to infer whatever he 
ile the gentleman from Mississippi professed so great | pleased it. 
an anxiety to prevent or avert civil strife, Mr. G. asked} Mr. GRUNDY said that there was no wish existing any 
whether the answer to his resolution, unlimited as it was, | where to conceal any movement of this Government, be. 
might not lead to the very result which he deprecated? | yond the wish to prevent conflicts which might arise among 
Now suppose the case, that some citizen of South Caroli-| citizens of South Carolina from improper disclosures. We 
na, among the most respectable of her citizens, should | know the unfortunate state of excitement which exists in 
have given information to the Executive, and that upon /|that quarter, and we do not wish such disclosures to be re. 
that information orders should have been issued; does the | quired as might make them rush into instant battle one 
gentleman want the name of this citizen and all these cir-|with another. Such might be the consequence of calling 
cumstances disclosed? [Mr. POINDEXTER, (in an un-|for all papers on the subject from the Executive. These 
der tone:) Yes, the whole of them.] Would not such papers, therefore, he thought ought not to be made pub- 
disclosure lead to the immediate shedding of blood? [Mr. |lic. As to the allusion which the gentleman had made to 
P. expressed, in an under tone, his disregard of the con-|the drawing-room, Mr. G. said he did not pretend to wy- 
sequences.] I wish to see all that the Executive has done, | derstand what he meant by it. 
said Mr.G., in continuation, but I do not wish to see all| Mr. CALHOUN said there was not one word in this 
confidential communications which it has received thrown | resolution which ought to provoke opposition; and he was 
before the public, the disclosure of which would be fol-|very much surprised that, whena Senator rises in his place 
lowed by blood. That was what he wished to avoid. He |to ask for the information required by the resolution, with 
had no objection to seeing copies called for of every order |a view to understand what orders have been issued, and 
which the Executive had issued; but, if all communications | whether these orders have been predicated upon any in- 
with the officers, confidential or otherwise, were to be dis- | formation exclusively obtained by the Executive in refer 
clesed, consequences might be expected to follow which |ence to the state of things in South Carolina, it should be 
gentlemen who urge this resolution would themselves de-|resisted. He was at a loss to imagine the motive for de. 
plore. What did the gentleman want? To know what |siring any concealment. Was he (Mr. €.) to understand 
the Executive had done of a public nature? The amend-|that the President of the United States had been corre. 
ment now proposed would not prevent his getting that in-|sponding with any party in South Carolina, that he had 
formation in full. Gentlemen had better wait until they | been receiving anonymous communications, and that he 
got the answer to the resolution before they undertook to|has been acting on such anonymous jnformatien? What 
tell what it would disclose: they would then find that no-}men would take information of this character in the pre. 
thing like war was intended; nothing but defensive mea-|sent excited state of the country, from a party in the 
sures, and those of the most pacific kind. State, in order to ground thereon proceedings against 
Further, Mr. G. said, without knowing any thing of the |South Carolina? What Chief Magistrate would corre- 
kind, he would suppose another case: that an officer was|spond with a party under such circumstances’ He could 
stationed at any particular post, whose feelings were too|not imagine a state of things so unprecedented. If the 
strongly enlisted, in any way, as tointerfere with a proper |fact be as the Senator supposed; if it was necessary to 
discharge of his duty, and that information to that effect |screen any body for acting improperly, let the responsi- 
should have been given to the Executive; does the gentle-}bility (said Mr. C.) rest on the President of the United 
man want that information? [Mr. POINDEXTER, (in an/|States. He may communicate what he thinks proper. 
under tone:) Yes, I want that.] Did gentleman want to|He wished to let the whole rest on the responsibility of the 
degrade the officer, Mr. G. asked, or to ask from the Ex-|President. The whole course of the opposition to the 
ecutive information which it would be improper for him to |resolution was most extraordinary, and calculated to pro- 
disclose? If the gentleman wanted to know what had {duce excitement in South Carolina. Was he to unier- 
been done by the Executive, to that Mr. G. had no objec- |\stand that the President of the United States has been se- 
tion; but, when he wanted copies of all communications |cretly corresponding with that party which stood in oppo- 
that had passed, such a disclosure might produce great sition to the majority in that State, and that he was pro- 
mischief, and could do no good. ceeding to act under the representations thus obtained, in- 
One branch of that resolution Mr. G. himself wished to|stead of adopting that plain and open course of action 
see answered. If any thing had been meditated against} which would become the highest Executive officer’ Thc 
the authorities of the State of South Carolina, he wished |sensation which would be produced by the imperfect i 
to know it all; for, if any thing of that sort was to ap-|formation which would be obtained by the resolution in \ts 
pear, Mr. G. would think with the gentleman from Missis- | amended form, would be far greater than any which would 
sippi, that the President of the United States had trans-|arise out of the publication of the entire facts. 
eended his duty, and, much as the Executive possessed| The hour of 12 striking at this moment— 
his confidence, he would not stand in the way of his be-| The CHAIR arrested the discussion, and stated thst, 
ing made amenable therefor to the American people. 1 | according to the resolution, directing that the special order 
think, however, said Mr. G., that we had better forbear |shall be called at 12 o’elock till the end of the session, he 
all remarks such as those about punishing under the second | considered it to be his imperative duty to announce tt at 
section, &c. until we have some facts to ground them upon. | that hour; and he desired to have the sense of the Senate 
I have seen no attempt or disposition on the part of the |to the contrary, if, in its opinion, his construction that the 
President of the United States to proceed lawlessly in re-|arrival of the hour cut off all business which was pending 
ference to this matter. Does the tone of his communica-| was not the correct one. a 
tions tous savor any thing of action under the second sec-| Mr. KING expressed his belief that the practice of te 
tion? Has any lawless or unconstitutional temper been | Senate under this resolution should be the same as 1t W® 
manifested here? 1 am very glad the gentleman has in-|when one o’clock stood as the hour for taking up the sp*- 
troduced his resolution, sir; if he had the power to with-|cial order. It had been the practice to take up the spec 
draw it, I would myself renew it. order after any morning business under considcratio! 
Mr. POINDEXTER rose to explain. He had not said |should have been discussed, if even it somewhat overst«| 
that the President had exercised any unconstitutional pow-|ped the hour. 
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" Mr. CALHOUN intimated that the practice was to take ing on this measure, he thought it but proper that. ee 


ial order after the disposition had been made 
oF oo vaniiale business, and that it had not been the 
practice for the Cuaxr to call it in the midst of a discus- 


aan SMITH considered that the resolution made it im- 
perative on the Cuarr to call the special order at the hour 
ified. 

me FOOT expressed a similar opinion; and reminded 
the Senate that he had objected to the resolution previous 
to its adoption, on the d that it would prevent the 
third reading of any bill which might be before the Senate 
during the rest of the session. As the resolution had 
been adopted, it was the duty of the Carr to call the or- 
der at the hour. 

Mr. GRUNDY wished to know whether he was to sus- 
pend his reply to the Senator from South Carolina until 
to-morrow’ He wished the point of order to be settled, 
that they might go to work about something. 


poe understand between what parties the controversy 
existed. 

Soon after the declaration of war by the United States 
against England, an American vessel fell in at sea with 
one of England, and gave information of the declaration. 
The English master inquired, with no little warmth of 
manner and expression, why the United States had gone 
to war with England? The American answered him, that 
difficulties had existed, for a good while, between the two 
Governments, and that it was at length thought, in Ame- 
rica, to be high time for the parties to come to a better 
understanding. 

I incline to think, Mr. President, that a war has broken 
out here which is very likely, before it closes, to bring 
the parties to a better understanding. But who are the 
parties’ Will you please to remember, sir, that this is a 
measure founded in Executive recommendation? The 
President, charged by the constitution with the duty of 


Mr. KING sustained the view taken by the Senator | executing the laws, has sent us @ message, alleging that 
from Connecticut, as to the obstruction which the resolu- | powerful combinations are forming to resist their execu- 


tion would, as construed by the Cuarr, throw in the way 
of public business. 

Mr. WILKINS said, that if he might be allowed to put 
his own construction on his_own language, when he 
draughted this resolution, he intended it to be imperative. 

Mr. POINDEXTER said, the response to the resolu- 
tion, now under debate, was of great importance to the 
progress and end of the bill under discussion. If it was 
to be sent at all to the President, it ought to be sent imme- 
diately. He wished to allow the Senate an opportunity 
to take the vote upon it, and he would therefore move, 
for the present—for he did not wish to trespass too long 
on this favorite special order—to lay the special order on 
the table. 

Mr. BROWN said he should vote in favor of the motion 
of the gentleman from Mississippi. 

The CHAIR said it was not in order to debate a motion 
to lay the bill on the table. 

Mr. POINDEXTER withdrew his motion. 

Mr. BROWN then said, that he was against the post- 
ponement of this discussion. So longas it should be before 
the Senate, thevexisting excitement would be kept up 
throughout the country. He did not believe that there 
was any necessity, in discussing the bill, for the information 
which the resolution proposed to call for. He did not 
perceive that it would at all aid the Senate in the discussion 
of the bill before the Senate. Whenever a vote should, 
therefore, be taken on the resolution, he should = his 
vote against it.- He deemed it to be the duty of the Sen- 
ate to pour oil on the agitated billows, and not to excite 
them to more dangerous and tumultuous action. 

Mr. POINDEXTER then renewed his motion to lay 
the special order on the table, and asked for the yeas and 
nays, which were ordered, and 

The question being taken, was decided as follows: 

YEAS.—Messrs. Bibb, Brown, Calhoun, Chambers, 
Clayton, Forsyth, King, Miller, Moore, Poindexter, Tyler 

NAYS.—Messrs. Bell, (Black, Buckner, Dallas, Dicker- 
son, Dudley, Foot, Frelinghuysen, Grundy, Hendricks, 
Hill, Holmes, Kane, Knight, Naudain, Prentiss, Rives, 

Robbins, Robinson, Ruggles, Smith, Sprague, Tipton, 
— Waggaman, Webster, White, Wilkins, Wright 
—29, 


REVENUE COLLECTION BILL. 


The Senate then proceeded again to the special order 
of the day, being the bill making further provision for the 
cellection of the revenue. 

Mr. WEBSTER said he wished to interrupt the course 
of the debate for a single moment, in order to set.one mat- 
ter right, if he could. Since a warm controversy was ris- 





| 


tion; that the existing laws are not sufficient to meet the 
crisis; and recommending sundry enactments as necessary 
for the occasion. The message being referred to the Ju- 
dici Committee, that committee has reported a bill in 
compliance with the President’s recommendation. It has 
not gone beyond the message. Every thing in the bill, 
every single provision, which is now complained of, is in 
the message. Yet the whole war is raised against the bill, 
and against the committee, as if the committee had ori- 
ginated the whole matter. Gentlemen get up and address 
us, as if they were arguing against some measure of a fac- 
tious opposition. They look the same way, sir, and speak 
with the same vehemence, as they used to do when they 
raised their patriotic voices against what they called a 
** coalition.” 

Now, sir, let it be known, once for all, that this is an 
administration measure; that it is the President’s own 
measure; and I pray gentlemen to have the goodness, if 
they call it hard names, and talk loudly against its friends, 
not to overlook its source. Let them attack it, if they 
choose to attack it, in its origin. 

Let it be known, also, that a majority of the commit- 
tee reporting the bill are friends and supporters of the 
administration; and that it is maintained in this House b 
those who are among his steadfast friends, of long stand- 
ing. 

It is, sir, as I have already said, the President’s own 
measure. Let those who oppose it, oppose it as such. 
Let them fairly acknowledge its origin, and meet it ac- 
cordingly. 

The honorable member from Kentucky, whe spoke 
first against the bill, said he found in it another Jersey 
prison ship; let him state, then, that the President has 
sent a message {o Congress, recommending a renewal of 
the sufferings and horrors of the Jersey prison ship. He 
says, too, that the bill snuffs of the alien and sedition law. 
But the bill is fragrant of no flower except the same 
which perfumes the message. Let him, then, say, if he 
thinks so, that General Jackson advises a revival of the 
principles of the alien and sedition laws. 

The honorable member from Virginia [Mr. Trtzn] finds 
out a resemblance between this bill and the Boston port 
bill. Sir, if one of these be imitated from the other, the 
imitation is the President’s. The bill makes the Presi- 
dent, he says, sole judge of the constitution. Does he 
mean to say that the President has recommended a mea- 
sure which is to make him sole judge of the constitution? 
The bill, he declares, sacrifices every thing to arbitrary 
power—he will lend no aid to its passage—he would ra- 
ther ‘* be a dog, and bay the moon, than such a Roman.” 
He did not say ‘tthe old Roman.” Yet the gentleman 
well knows, that if any thing is sacrificed to arbitrary pow 
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er, the sacrifice had been demanded by the * old Ro- first time that he had been placed in opposition to mea. 
man,” as he and others have called him; by the President sures of which the President was the source, or of which 
whom he has supported, so often and so ably, for the the President approved. It had been his fortune here to 
Chief Magistracy of the country. He says, too, that be more than once opposed to some Executive measures, 
one of the sections is an English Botany Bay law, except He did not find fault with this bill, because the Senator 
that it is much worse. This section, sir, whatever it may from Massachusetts and his friends approved of it; for if 


be, is just what the President’s m recommended. 
Similar observations are oo to the remarks of both 
the honorable gentlemen from North Carolina. It is not 
necessary to particularize those remarks. 
the same strain. 

Therefore, sir, let it be understood, let it be known, 
that the war which these gentlemen choose to wage, is 
waged against the measures of the administration, against 
the President of their own choice. The controversy has 
arisen between him and them, and, in its progress, they 
will probably come to a distinct understanding. 

Mr. President, I am not to be understood as admitting 
that these charges against the bill are just, or that they 
would be just if made against the message. On the con- 
trary, I think them wholly unjust. No one of them, in 
my opinion, can be made good. I think the bill, or 
some similar measure, had become indispensable, and 
that the President could not do otherwise than to recom- 
mend it to the consideration of Congress. He was not at 
liberty to look on and be silent, while dangers threatened 
the Union, which existing laws were not competent, in 
his judgment, to avert. 

Mr. President, I take this occasion to say, that I sup- 
port this measure, as an independent member of the Sen- 
ate, in the discharge of the dictates of my own con- 
science. Iam no man’s leader; and, on the other hand, 
I follow no lead, but that of public duty, and the star of 
the constitution. I believe the country is in considera- 
ble danger; I believe an unlawful combination threatens 
the integrity of the Union. I believe the crisis calls for 


They were in 


a mild, temperate, forbearing, but inflexibly firm execu- 


tion of the laws. And, under this conviction, I give a 
hearty support to the administration, in all measures 
which I deem to be fair, just, and necessary. And in sup- 
porting these measures, I mean to take my fair share of 
responsibility, to support them frankly and fairly, with 
out reflections on the past, and without mixing other to- 
pics in their discussion. 

Mr. President, I think I understand the sentiment of 
the country on this subject. I think-public opinion sets 
with an irresistible force in favor of the Union, in favor 
of the measures recommended by the President, and 
against the new doctrines which threaten the dissolution 
of the Union. I think the people of the United States 
demand of us, who are intrusted with the Government, 
to maintain that Government; to be just, and fear not; 
to make all and suitable provisions for the execution of 
the laws, and to sustain the Union and the constitution 
against whatsoever may endanger them. For one, I obey 
this public voice; I comply with this demand of the peo- 
ple. Isupport the administration in measures which I 
believe to be necessary; and, while pursuing this course, 
I look unhesitatingly, and with the utmost confidence, 
for the approbation of the country. 

Mr. TYLER then rose. He had never inquired, he 
said, from what quarter the bill came. It had never en- 
tered into his conception that it was a matter of the small- 
est consequence. It had never been his habit to look to 
the source rather than to the principles of a measure 
upon which he was called on to decide. He did not op- 
pose this measure because it was supported by the gen- 
tleman from Massachusetts; and would the gentleman 
believe in his sincerity, when he declared that he would 
give his support to any measure’proceeding from the Sen- 
ator from Massachusetts, which he himself approved, as 
promptly and as heartily as if it proceeded from the very 
highest officer of the Government. This was not the 


the bill had his own approbation, he would support it, 
‘even if the President was opposed to it. But he was 
obliged to the gentleman from Massachusetts for the sug. 
| gestion of the real source of the measure. He was now 
‘led to understand that it came from the President. [Mr. 
WEBSTER: Not so. The bill was from the committee, 
| but no one can read the bill and the message without say. 
ing that the billis founded on the message. ] Mr. TYLER: 
iT en the President did not prescribe the forms of the 
‘bill. But, if the President has sent us a Botany Bay bill, 
|he (Mr. T.) would call it so, and as such oppose it. 

Mr. WEBSTER would merely remark, that the com. 
{mittee to which he belonged were in the habit of drawing 
\their own bills. The facts were, that the President, in 
ithe discharge of his official duties, had recommended 
certain measures to meet certain events; in his annual 
| message he had suggested that he might have occasion 
to take this course; in his late message, he had recom- 
mended specific provisions for specific cases; and the 
Committee on the Judiciary had framed a bill in accord. 
ance with those provisions. : 

Mr. BIBB could not, he said, help being surprised at 
the remarks which had fallen from his honorable friend, 
the Senator from Massachusetts. He would like to know 
what part of his official conduct had given that gentleman 
reason to suppose that, in ‘respect to all measures before 
this body, he did not act upon his own responsibility and 
judgment’ What reason had the gentleman to suppose 
that he was the humble and subservient tool of any man, 
and constrained to vote this or that way? He threw back 
the imputation. He threw it not on any Senator, but he 
threw it back indignantly from himself. Have we come 
to this, that an independent sentiment cannot be express- 
ed on this floor, on the individual and official responsibi- 
lity of a Senator, without his being taunted with the sug- 
gestion that his opinions are in opposition to an Executive 
message? If the gentleman had no means of knowing 
the source of the measure, but from a comparison of the 
message with the bill, then his opinion is a matter of in- 
ference only. When he says that the bill is a response 
to the message, he means to say that in the judgment 
of the committee it was thus responsive, or that the com- 
mittee intended to render it responsive. If that was the 
sense in which the Senator from Massachusetts says it 's 
responsive, he would take it as a matter of inference, 
founded on the similarity between the bill and the mes- 
sage. He wanted to know whether there was any hidden 
light in regard to this matter; whether there was any s¢ 
cret connexion between the bill and the message’ 

He put it to the honorable gentleman to say—and he 
should pause for a reply—whether there was any link or 
communication between the bill and the message, other 
than that which was apparent? He denied that, accord- 
ing to his notion, the bill was in accordance with the 
message. If the President desired that any such power 
should be given to him as this bill gives, he would find 
no expression of that desire in the message. He could not 
imagine that any President would have the daring effron- 
tery to ask of Congress to give him such powers. | a, 
fore, he would take it for granted that it was a matter © 
inference merely. The bill responds to the message, '" 
so far as it affords aid to civil process; but in so far as, by 
its first and fifth sections, it confides to the Chief Mag'* 
trate an inordinate discretionary power, it was not, !n = 
mind, a fair inference that the bill was a response to we 
message, and that the President sought to be clothes 
with the powers with which the bill invested him. Tor- 
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rents of invective and reproach had sometimes been turn’) the committee proposed. But, at the suggestion that the 
ed against those who dared to raise their voices or give} discussion would be continued, he gave way. 
their votes in opposition to measures of the admiinistration.| [Mr. Mancum was entitled to the floor, but being de- 
For his own part, he had nothing to hope nor to expect| tained from the Senate by indisposition, Mr. DALLAS 
from the administration. He sought nothing from it.} 

Therefore, whether he withheld or gave powers 
asked by it, was a question between him and his consti- 
tuents; and,-in a great struggle for civil liberty, he con- 

sidered himself an atom. 

Mr. WEBSTER said, it was unnecessary for the gen- 
tleman from Kentucky to throw back any imputation, for 
none had been cast. He had said nothing about subser- 
viency to the Executive. In regard to the interrogatory 
of the gentleman—which he was not certain that he un- 
derstood—he would briefly reply, that the message hav- 
ing, in usual course, been referred to a standing commit- 
tee of this body, the committee sat down and drew a bill, 
in cee | with the provisions recommended in the 
message, as far as they could. He would tell the gentle- 
man, that there was nothing in the Ist and 5th sections of 
the bill, which in the message is not recommended; and i 
the gentleman would recur to the message, he would find 
the suggestion of those provisions. Further, he would 
tell the gentleman, that the President has had the “ dar- 
ing tffrontery” to ask for these powers, no matter how 
high may be the offence. 

_Mr. BROWN remarked, that, as some gentlemen had 
risen to make a confession of their sins, in reply to the 
accusation from the Senator from Massachusetts, he 
hoped he also might be allowed to say a word as to his 
own course. He had never looked to any quarter for in- 
structions in regard to his'vote on this bill, neither to the 
President nor the Judiciary Committee. The gentleman 
assures us that ‘the bill is fragrant with no flowers which 
do not also perfume the President’s se ” But he 
had considered that the gentleman himself had the chief 
hand in giving to the bill those fragrant flowers with the 
sweets of which it was redolent. Like a prudent com- 
mander, the gentleman, he thought, had entrenched 
himself behind strong defences—behind an Executive 
recommendation. If, sir, said Mr B., we have used 
hard names, we have had an able preceptor, in their use, 
for the last three years. Our intellects must be very ob- 
tuse, if in that time we could not have learned something 
from the gentleman’s example. But, for my own part, I 
want capacity for the art. I cannot use opprobrious lan- 
guage im respect to the President, for I do not believe 
that he deserves it. I have stood by him when he vindi- 
cated and maintained the constitution of the country, in 
opposition to the efforts and the reproaches of the gentle- 
man from Massachusetts. If, on one occasion, I have dif- 
fered from him in opinion, it is not to be a matter of accu- 
sation against me; and certainly I am not tobe told of it 
from this quarter. 


Mr. WEBSTER had remarked, he said, that the gen- 
















































rose. } 

Mr. DALLAS said, that he.found himself unexpectedly 
in possession of the floor, in consequence of the indis- 
position of the Senator whom we would all have heard 
with pleasure, and the cause of whose inability to pro- 
ceed was a matter of general regret. He felt himself 
taken by surprise, and should labor under some disadvan- 
tage in addressing the Senate at this time. His own con- 
dition of bodily health was somewhat similar to that of the 
gentleman from North Carolina; but he trusted that, as 
he proceeded, he should gather strength from the cause 
which he advocated. Representing a large, respectable, 
but unassuming State, whose overwhelming democracy 
had for years sustained the administration of the Govern- 
ment now existing, he had a plain and easy road to travel. 
He was impelled by the unanimous voice of his constitu- 
ents, which, notwithstanding the opinion of the Senator 
from Virginia, was, he assured him, well considered, and 
in perfect conformity with the past practice and present 
principles of that State. The Senator was mistaken in 
the supposition, that the votesin the Legislature of Pegn- 
sylvania indicated any change of opinion, on their part, 
in relation to the protective policy of the country. Their 
opinions, on that subject, were just as unanimous as ever. 
But they valued the harmony of the Unian; and to pre- 
serve that, republican Pennsylvania would change, alter, 
and, if necessary, abolish the protective system. The 
votes alluded to by the Senator from Virginia were accom- 
panied with a declaration that they were given for \the 
purpose of leaying the representatives of Pennsylvania 
free to take such measures as would preserve the har- 
mony of the Union. But the bill before us was peculiarly 
adapted to the principles of Pennsylvania. 

The measure was recommended by the President in a 
message to Congress, which was referred to a standing 
committee of the House. That committee had reported 
this bill. It was an administration measure. Honorable 
gentlemen might be assured that, whatever language was 
applied to the bill, there were those who would not flinch 
from its responsibility. As a political man, he would say, 
that the President, in recommending this measure, would 
attach to himself, more strongly than ever, he would not 
say all the people of the country, or all the members of 
any political party, but the entire democracy of Pennsyl- 
vania. That democracy, with its fifty thousand majority, 
was ready to assume the responsibility of thisact. However 
heavy might be the responsibility thrown on this measure, 
he would undertake to say, that his State was ready to 
assume its full share. He felt very anxious to treat this 
question as one of a grave and very important nature; and 
: § he proposed, with a view to the accomplishment of his 
tleman had given hard names to the bill, not to the Pre-| task, with as little labor to himself, and tediousness to the 
sident; and he still thought they would have shown a more! Senate as was possible, to inquire, in the first place, what 
gallant bearing in directing their attack against the source! causes had led to this measure; second, whether we had 
from which the bill came. : the constitutional power to exact it; and, third, what were 

Mr. BIBB made a remark in explanation. If the gen-| its probable tendency and effect. Many remarks had been 
tleman from Massachusetts supposed that he threw back| made in the discussion, to which he should pay no atten- 
on him the imputation of subserviency, he was mistaken. | tion; not from want of respect to those from whom they 
He had expressly disclaimed that purpose in his remarks. | had fallen, but from want of comprehension to see their 

Mr. HOLMES rose and said a word or two, which, application to the subject. 
from the noise in the gallery, the reporter could not dis-| What were the causes which led to the bill? It was 
tinetly hear. He understood him, however, to refer to} undoubtedly drawn from analogous practice, but it was 
the professions and confessions which had been made by| out of the ordinary course of legislation. The cause 
some honorable gentlemen, in the debate, and to say,| would be found in the proceedings of a popular conven- 
ie ee? that, after all, there was but one member of|tion held in South Carolina, and the legislative and exe- 

~ enate whose course had been entirely consistent} cutive acts following them. He was at all times prepared 
throughout, and that member was his own dear self. to treat the movements of a sovereign member of the 

Mr. WILKINS said he would avail himself of this op-| Union with respect. They were not to be viewed as the 
portunity to present the amendments to the bill which! factious proceedings of a political party. Theirs was not 
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Senate. } 


the attitude of a changeling. The proceedings to which 
he referred resulted from the deliberate, and, he might 
say, the inflexible purpose of a highly respectable, al- 
though, in his apprehension, misguided State. He might 
be mistaken in representing the attitude of the State. He 
referred to the ap every where existing in the 
State. This attitude might possibly be very soon changed, 
and, in that case, our proposed legislation in regard to it 
must be changed. 

Sir, said Mr. D., I say this is a possibility, but I do not 
say that it isa probability. There might be gentlemen 
at the head of this South Carolina excitement, whose in- 
fluence and standing in political power might be such as 
to enable them to assume the attitude of Louis XIV., and 
to say, ‘* We are the State.” Or there might be some in- 
dividuals, who, imitating the tone of Napoleon Bonaparte, 
might say, <‘l am for South Carolina;” whose very breath 
might retard the operation of this ordinance, proclamation, 
and laws, and these military arrangements; or whose very 
breath might impel those movements, as matters might be. 
It was not, however, a very likely supposition. We must, 
said Mr. D., look at the deportment of South Carolina as 
it is exhibited in these’ documents, and view it accord- 
ing to the spirit and letter of the ordinance, legislative 
enactments, and the military and executive arrangements 
of the State. Well, sir, following out the inquiry still 
further, I would ask, what is the cause for this legislative 
measure now before the Senate of the United States? I 
would ask, what we are to deduce from the legislative 
movements in South Carolina’? In the first place, sir, 
there is an effort, on the part of that single State, to incor- 
porate into the constitution of the United States two here- 
tofore unknown, unacknowledged, and unexpressed prin- 
ciples——I mean nullification and secession. In the second 
place, viewing these documents in the manner I have 
stated, I consider that they involve an abrogation, positive 
and universal, of the revenue laws of the United States; 


not within the State of South Carolina merely, but, as 1 
think I can show, throughout the whole of the United 


States. And lastly, sir, we deduce from these documents 
an application of the judicial and physical force—the ju- 
dicial.and physical force—of the powers, seatences, judg- 
ments, decrees, condemnations, confiscations, compulsory 
oaths, summary convictions, dungeons, and halters, to 
prevent the execution of the laws of the United States by 
the officers of the United States. 

In relation, Mr. President, to nullification and seces- 
sion, the question is, have we the constitutional power to 
pass this bill? In reference to the abrogation of the reve- 
nue laws by the State of South Carolina, I say that, asa 
matter of equal constitutional justice, the abrogation of 
those laws, according to the ordinance of South Carolina, 
abrogates them throughout the whole country. I say it 
is the necessary consequence of annulling them in that 
State. Weare bound by our oaths, as Senators of the 
United States, not to acquiesce in or sanction such pro- 
ceedings. We have no right to give a preference to the 

orts of one State over the ports of another. Sir, I put 
it to the honorable Senators present, whether a tacit ac- 
quiescence on the part of this body ought to be given to 
a regulation in South Carolina, which establishes free 
trade in the port of Charleston, thereby giving it a pre- 
ference over any portin the United States. Would not a 
tacit acquiescence be a violation of our oaths as Senators? 
Let us look to the principle of morality as connected with 
this subject, There are sins of omission as well as sins of 
commission. He who is not prepared to do his duty, or 
refrains from it from a fear of consequences, acts in viola- 
tion of it. No single State, no several States of this Union, 
can be expected to furnish all the revenue which the Goy- 
ernment requires—the entire consumption of the country 
upon which the taxes are laid; these imposts should be 
borne equally by the entire masg of the American people. 
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Sir, I protest that, wealthy as the — of the State of 
Pennsylvania may be, pouring at all times their countless 
thousands into the public treasury—-I protest against the 
Cc of the United States requiring one cent from 
the population of that State which is not fully required 
from others. If you do make it a matter of equal legis|a. 
tion, though we would cheerfully contribute millions to 
the general treasury in common with the other States, yet, 
show preference, in the slightest to any portion 
of the Union, and, as a member of that great common. 
wealth, I would protest against it. Charleston cannot be 
a free port, compatibly with the constitution of the United 
States. The instant that the legislation of this Congress 
shall proclaim it to be so, I shall likewise declare Phila. 
delphia a free port. New York also, as well as every 
other port in the United States, will have a just right to 
be declared free. Sir, this effect is as unavoidable in 
practice, as it is sound in constitutional theory. _ _ 

If the position now taken by South Carolina, in refer. 
ence to Charleston, be sustained by the connivance of this 
body, your revenue is lost; not a part of the revenue, but 
the whole of your revenue, is gone; all that is collected 
by the Government of the United States by virtue of the 
acts which are nullified in South Carolina, Howis it’ | 
speak practically. If it be for one moment entertained 
that the duties collected under these laws are to be en. 
forced in every port but the port of Charleston, and the 
other ports of South Carolina, will not the mercantile com- 
munity throughout the whole of this country make these 
ports the great marts of distribution, through the coasting 
trade, to all the other States of the Union? As a matter 
of pradence, as a matter of necessity, they must do it, or 
they could not sustain themselves. They must direct their 
foreign correspondents to consign their cargoes to tle 
port of Charleston, and other ports in South Carolina; 
and their ships would be employed in the whole coasting 
trade of the United States, to distribute their cargoes free 
of all duties, and exonerated from all tax throughout all 
the ports of the country. No merchant in Pennsylvania 
could bear up against such a system, and therefore must 
become bankrupt. He could not consent to pay the duty 
which is now properly levied on these goods, while, ina 
neighboring State, the goods came in free of charge, As 
a matter of necessity, as well as of sound constitutional 
duty, ifa free port were connived at in the State of Sout! 
Carolina, you must make every port free. Your Govern 
ment will then be without revenue; that will be the neces- 
sary consequence. I believe, sir, that that is a Utopian 
creature the world has never seen or heard of. We can- 
not exist without a revenue; we must have it for all the 
great purposes of the body politic. The extinguishment 
of the revenue is the necessary consequence of adopting 
this doctrine, and is, in itself, a superabundant, a strong, 
if not an imperative call on those who are managing the 
concerns of the American people, to prevent such a con: 
tingency. 

If the legislation which provides our revenue be cour 
teracted, we must, said Mr. D., (I speak it with all the 
strength of language of which I am master,) we must— 
morally must, enforce the laws. But the abrogation of 
the revenue laws, and the necessary consequence of that 
abrogation in drying up all the sources of revenue, is not 
alone the cause on which the present measure 1s recom: 
mended to the consideration of Congress. Look at the 
elaborated details by which this fit end is to be accom 
plished; I mean those contained in the ordinance and laws, 
and the military arrangements which have been commu: 
nicated byfthe Executive. Look at these, which I say, 
and will prove, strike conclusively, directly, and, totidem 
verbis, at some of the most important provisions of the con- 
stitution. ; 

They expel the judicial power of the United States out 
of the limits of the State of South Carolina; or, what is tal 
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imperative, and inapplicable as far as regards the citizens 
of South Carolina. 1 will go still farther. They break 
in with a strong hand on the sanctity of personal rights, 
on the privilege of personal freedom, and on the liberty 
of conscience. Having duly weighed the phrases, I will 
show that they inflict disfranchisement, degradation, exile, 
or vassalage, indiscriminately, on all who dare to perform 
their duty as citizens of the United States, by enforcing 
and sustaining the laws. 

He hafheard often on this floor, and elsewhere, of that 
which had been characterized a despotic majority, and of 
systems of oppression resulting from the tyranny of mem- 
bers. But, in this country, he had never known an exhi- 
bition, except that which he now witnessed, and which 
he hoped the virtue of the people of South Carolina would 
remove, where the fundamental principles of life, liberty, 
and law, were absolutely abrogated. He had said that 
there were positive, direct violations of the constitution, 
involved in the measures of South Carolina. Yet it was 
— on the face of those measures, that they were 
perfectly conformable to the constitution. If nullification 
be perfectly conformable to the constitution, we shall see 
that hereafter. If secession be conformable to the consti- 
tution, we shall see that hereafter. But even supposing 
these doctrines were in conformity with the constitution, 
still would they find no favor, if, in their progress, they 
trample on those rights which are recognised in the letter 
of the constitution. We know that there is an express 
provision in the constitution, that no State shall pass any 
law, fundamental or otherwise (and this ordinance of South 
Carolina is called by the head of the military power of 
that State, a fundamental law) impairing the obligation of 
contracts. What says the ordinance of South Carolina? 
That all contracts which are now existing, or which may 
hereafter exist, for the purpose of carrying into effect the 
law providing for the collection of the duties on imports, 
shal} be null and void, now and forever. Is that a viola- 
tion of the constitution, or not? If this ordinance had 
confined itself to such contracts as might hereafter be 
formed, and had simply pronounced the law on which 
they might be based null and void, that would have been 
one thing. There might have been an argument founded 
on that subject. But it was not so; the ordinance declares 
that all contracts which have been or may be entered 
into, shall be considered null and void. Did that comport 
with the provisions of the constitution to which he re- 
ferred? He had a dislike to all refinements on the con- 
stitution. He belonged to that admirable class of politi- 
cians who adhered to the plain meaning of its phraseology; 
and when the constitution declared that no State should 
pass any law impairing the obligation of contracts, what 
could be said of a law of the State of South Carolina de- 
claring existing contracts to be null and void? If the 
framers of the law relied upon the end to justify the means, 
they would find their reliance a bad one; for noend which 
was contemplated by them would justify such means. 

But that which to him constituted another plain violation 
of the constitution, was accompanied by a direct encroach- 
ment on the sanctity of private rights, the sanctity of pri- 
vate property, and the sanctity of the courts of justice. We 
have a provision in the constitution which declares that 
every individual accused of crime ‘shall enjoy the right 
toaspeedy and public trial by an impartial jury of the 
State and district wherein the crime shall have been com- 
mitted.” What was the meaning of this provision? That 
every individual juror shall be charged on his oath consci- 
entiously to determine between the people and the party. 
It was a sound, settled, and unalienable right, which every 
individual so accused possessed, to have an impartial jury 
totryhim. Task (said Mr. D.) that there shall be an im- 
partial jury in all criminal cases, let the matter of accusa- 
tion be what it may; and they who would deprive an individ- 
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tamount, pursue a course by which those laws are made |ual so accused of this right, would go far towards the estab- 


lishment of arbit rule. Give me the trial by jury in 
all its fairness, purity, and sanctity. We know, that in 
the formation of the constitution, the trial by jury was re- 
garded as a subject deserving the most serious considera- 
tion of our greatest statesmen. It had always been con- 
sidered as one of the most sacred order of privileges. 
Now what says the ordinance of South Carolina? That 
the accused shall not have it. It provides that the jury 
shall be sworn in advance. To do what? To hear and 
decide according to the evidence? No. To do impartial jus- 
tice between the people and the accused? No. They 
were to be sworn in advance to convict the prisoner at the 
bar, 

Am I right in this? Am I correct in that view of the 
question? An officer of the United States, executing the 
laws, renders himself amenable to the criminal law of 
South Carolina under this ordinance. He is taken before 
one of the State courts, where he is indicted for the of- 
fence. He gives the court and the prosecuting counsel to 
understand that he stands there as a citizen of the United 
States, and, as such, he claims, as a privilege given to him 
by the constitution and the principles of eternal and im- 
mutable justice, t6 challenge the constitutionality of the 
law. Canhe do so? No. The ordinance is tic. 
The jurymen are sworn, under that ordinance, and in the 
presence of the prisoner, to convict him. 

In the course of my entire experience as a criminal 
counsel, (said Mr. D.) and I have practised at the bar 
from early youth, I have never known any right so con- 
stantly appealed to in criminal cases as the constitutionality 
of the law. Yet this ordinance says, you shall not have 
this right in South Carolina. 

Here is involved a direct violation of the constitution. 
There were other parts of the constitution which were 
either in their spirit or their terms directly violated. This 
ordinance violated almost every contract or compact in- 
volved in that constitution. That instrument is full of mu- 
tual contracts between the States. Almost every provision 
implies, if it does not express, the compliance on the parts 
of the States with some contract. This ordinance with- 
draws them from the performance of these obligations. 
He would refer to one. The whole of these free, sove- 
reign, and independent States had incorporated into their 
constitution a provision, from which no one can fly, to 
guaranty to every State a republican form of Government. 
That provision is openly violated by this ordinance. What 
does the provision import? Look at it with the eye of com- 
mon sense, and not through the medium of refinement; 
with the eye of those who framed the constitution, and of 
the people who ratified its provisions. ‘* We, the people, 
agree’to guaranty to the whole of this confederacy, and 
to all the States, a republican form of Government.” The 
Senate would see that if the ordinance of South Carolina 
were to prevail, this provision would be defeated, and ren- 
dered a mere nullity. Can we (said Mr. D.) guaranty a 
republican form of Government to a State which disclaims 
our 2, a to do so, which puts herself upon her sovereign- 
ty, and sets up for herself? Ifshe does this, the constitution 
is worse than a farce. If South Carolina should desire to 
establish a monarchy, if a majority of the people of the 
States should so decide, and secede, we might the very 
next day see a dictator there instead of a republican form 
of Government. Thus, it would be shown that we had 
guarantied a form of Government, which any State in the 
Union would have the power to abolish and abandon. In 
carrying out the ordinance of South Carolina, intended to 
nullify the revenue laws alone, the Legislature of the 
State had practically nullified an immense body of laws; 
and this mode of obtaining their object had been agreed 
to be constitutional and right. 

They had nullified that important provision which se- 
cures the right of trial by an impartial jury. 
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Mr. MILLER desired to be informed if the gentleman 
meant to say that provision in the constitution was appli- 
cable to the State courts, as well as to the United States 
courts? 

Mr. DALLAS said that he pressed the argument in the 
first place, not merely on the constitution of the United 
States, but on the principles of eternal and immutable 


justice. 

[Mr. MILLER: That is another thing. ] 

But he (Mr. D.) would show, also, that the constitutional 
c was directly applicable to this point. The criminal 
jurisdiction of the State courts was extended to officers of 
the United States engaged in the execution of the laws. An 
act performed in the exercise of his duty by an officer of 

army or navy, renders him amenable to the State tri- 
bunals, and he is punishable by them. The ordinance says, 
in effect, although you may bea military, or naval, or 
civil officer of the United States, and engaged in the per- 
formance of your official duties, we will drag you into the 
State courts, and, when there, we will preclude your ap- 
— to the constitution and laws under which you act- 
ed, and we will try you by a jury sworn to convict you, out 
and out. That provision of the constitution, therefore, 
was entirely applicable to this case. If there was any 
heart and head on which the injustice of this course was 
indelibly engraved, he was sure it was on the heart and 
head of the gentleman from South Carolina. 

He was going on to say, that the State of South Caroli- 
na, in nullifying the revenue laws, had nullified also an 
immense body of other laws. She had annulled the pro- 
visions of the judiciary act, prescribing the mode of ap- 
pealing from the State tribunals to the federal courts, in 
all cases of law and equity arising under the constitution 
and laws of the United States. 

But he would go farther. Not by the ordinance of 
South Carolina, but by the military arrangements of the 
Executive of the State, was that provision of the constitu- 


tion which takes away from a State the power * to keep 


troops” signally violated. I take (said Mr. D.) these do- 
cuments to mean fairly and candidly what they express. 1 
take their meaning in their fair and candid spirit. They 
who framed the ordinance and laws are entitled to this 
construction. They mean what they speak, and perhaps 
something more than they speak. And when we see the 
Executive of tiie State keeping troops in Charleston, it is 
obvious that this provision of the constitution is violated. 

Again: These laws of the State of South Carolina con- 
tain principles which are subversive of those of the United 
States. Not only is the supremacy of our laws whistled 
to the wind, but the paramount character of our national 
allegiance is denied and overthrown. 

It had been asserted that the allegiance of the citizen is 
due only to the State to which he belongs. The principle 
which claims this allegiance for the United States was to 
be found interwoven in many of our laws. Congress is 
authorized to establish rules of naturalization—for what? 
Why, to convert an alien—a foreigner—into a citizen of 
the United States; to give toan Irishman, an Englishman, 
a Frenchman, or any other foreigner, the privileges of a 
native. How had Congress carried out this principle of na- 
turalization? In reference to this established rule, (said Mr. 
D.) there is notest, no standard, which applied to native 
citizens. The individual who is born in Charleston, unless 
he quits the ranks of private life, and takes a public office, 
is never subjected to the obligation of an oath. But it is 
not so with the foreigner. We put a test to his lips the 
moment he desires to enter the sanctuary of our citizen- 
ship. Whatisit? He abjures all allegiance to a foreign 
sovercign—to the King of England, the King of France, 
or whoever it may be, andswears, not to support the con- 
stitution of any particular State, but the constitution of 
the United States. This, time out of mind, has been act- 
ed on asa constitutional law. He would ask the gentleman 
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from North Carolina, whether, if the doctrine of para. 
mount allegiance to a State should prevail, all the persons 
thus naturalized by the law of the United States would 
not be denaturalized and outcasts’ There could be no 
doubt, therefore, that this principle was in violation of the 
constitution. These foreigners were sworn to support the 
constitution of the United States; but we were now told 
of an allegiance paramount in its character, and which 
they never heard of before, to which they were required 
to submit. This was not only an abrogation of the pro. 
vision in the constitution which authorizes Congress t 
form rules of naturalization, but it was a violation of the 
personal rights of all those foreigners who had thrown 
themselves on the hospitality of our country. The consti. 
tution required no test but the oath of one who had ar. 
rived at full age, and who had come here of his own ac. 
cord; when he wished to become a citizen, the oath was 
administered, and he was admitted to all the privileges and 
immunities of citizenship in every State. After taking 
that oath, he might go to any part of the United States 
wherever his disposition might lead him, for he had passed 
the Rubicon, and entered the temple of Liberty with us; 
and whether he became a resident of South Carolina, or 
any other State, he was entitled to the community of priyi- 
leges. J 

. (said Mr. D.) who have these rights, value as highly as 
any of her sons the citizenship of Pennsylvania. The 
privileges in that State were equal to those of any State. 
But he valued much more that privilege which, while it 
retained to him the reality of the citizenship of Pennsy!- 
vania, gave him also the title of citizen of twenty-three 
other equally reaper re: The title of citizen of 
the United States superadded loftiness and dignity of cha- 
racter to the other. It did not extinguish local pride 
and local affections; they ought to be cherished and pre- 
served. Buthe did not consider that a common attach- 
ment to the other States diminished or interfered with 
those feelings. 

Such were the extraordinary circumstances which con- 
stituted the cause of this bill being presented for the con- 
sideration of the Senate. Having reviewed these consid- 
erations, he could not help asking the Senators from South 
Carolina what was the actual condition of that State’ What 
was her social and political condition’? ‘Those who were 
involved in the warmth of her local exasperations could 
not be aware of it. If they could withdraw their hearts 
and their minds fora moment from the sphere of that 
burning excitement, and view her condition with the eye 
of a stranger, they could not help deducing some infer- 
ences of a most lamentable character, What constitutes 
arepublican form of Government? It was a broad ques 
tion, and he would not pretend to answer it. But he 
might safely say that was not a vepublican Government 
where one man, or any combination of men, possessed 
lastingly, uncontrolled and unchecked, the entire powers 
of sovereignty. What is the definition of the Gover: 
ment now exercised in South Carolina? There is a col- 
stitutional Legislature in the State, but there is another 
power, not at this moment in actual session, which holdsin 
its discretion all the right and the whole sovereignty 0! 
the people. This body was not restricted to any limits in 
action. Its power was indefinite, unbounded, and incalcu- 
lable. It was not in session, but it appeared that the 
breath of a single man was sufficient to counteract or sus 
pend their measures. Highly as he respected the people 
of South Carolina, possessing as they did all the rights in- 
herent ina people, he could not but observe that their 
sovereign power was, in this instance, but an instrument 
in the hands of an individual, or a few individuals. 

Every one knew what was the operation and meaning 
of a convention. A convention usually assembled for 8 
special purpose. When they had completed the work 
for which they had convened, what followed? That whic! 
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in the case of the constitution of the United | 
Suan result was submitted to the people for their 
ratification. Was that done in South Carolina? The peo- 
ple had in contemplation nullification, not secession, and 
that peacefully. The ordinance of South Carolina pro- 
vides for secession, and leads of necessity to force, and 
contemplates a conflict. Why had not that ordinance 
been submitted to the people for their ratification? The 
convention, whose duration may be prolonged at its own 
leasure, holds the life of every man in South Carolina, 
his liberty, and his entire property, atits mercy. It was 
a standing revolutionary convention, untrammelled, in a re- 
publican country. These also were considerations which 
caused the present legislative measure to be submitted for 
adoption. 

There was cause sufficient not only to justify, but to de- 
mand legislative interference. It was the action of a free 
and sovereign State, done with a settled and premeditated 
purpose. It jeopards the lives and property of citizens 
of the United States. There is a discretion vested, 
whether in a few or many no matter, which is hostile to 
all laws, to annul not one or two laws, but a whole volume 
of laws, which violates the constitution, endangers the 
rights of the States and the peace of the Union. And 
when this case is obviously, Ss put to every man 
who looks the matter in the face, whatever the delusions 
of abstract theories, is it necessary to tell honorable Sen- 
ators, whoare bound to preserve the rights committed to 
their charge, that they should act; that they will be recre- 
ant to their oaths and their consciences, if they do not? It 
must be some reasoning stronger than any he had yet 
heard, some form of mind almost beyond the capacity of 
man, which could satisfy him that it was not necessary to 
legislate in this matter. 

The second of the inquiries which he hed set up as a 
sort of finger-post to guide him in his argument, was, 
Have we the constitutional power to enact this bill into a 
law? The Senator from South Carolina [Mr. Catuouy] 
had considered this to be the main question. Itseems to 
me, said Mr. D., to be conceded by the argument of the 
gentleman from North Carolina, who is not now in his 
place, [Mr. Maxcum,] that if we have the constitutional 
power to pass this bill, it is not merely expedient, but we 
are bound by our duty to do so. He would meet this 
question as fully as his limited powers would enable him. 
By this bill, continued Mr.D., we are asked to enforce 
the laws of the United States against a sovereign act of 
abrogation. This isthe question precisely, as I understand 
it. We are asked to enforce the laws of the United States 
against an alleged sovereign act of abrogation. Can we 
doso? In my opinion, we can; and because we can, we 
must. I do not stop to inquire into the validity of the 
ordinance issued by South Carolina. As I understand the 
lith and 12th articles of the constitution of that State, 
that ordinance is absolutely void. Irregularly precipitated, 
without having been submitted to prescribed forms, I 
believe itto be null. I have said, and do say, that they 
who made this ordinance, without relying on the purity of 
their own motives, ought to have sent it forth to receive 
the ratification of all the citizens. They had not done 
this. I feel some amazement that they did not adopt this 
mode of ascertaining the public will. After so essentially 
changing the course of justice, as to trammel the judges 
and jurors of the State, after embracing the feature of 
force, I think they should have sent their ordinance forth 
for the ratification of the citizens of the State. But let 
them settle that among themselves. 

Have we the power to enact this bill? If the State au- 
thorities have the power to abrogate our laws, can they 
disclaim the constitution? If they can do one of those 
two things, they can do the other. I do not know that I 
should not prefer secession to nullification. Secession is 
manly, unmasked, open, and aboyeboard; but nullifica. 





tion is secession in disguise, with a constitutional mask, 

artial in its pretensions, and covert in its operation. It 
is admitted that both put the State out of the Union; the 
one to the extent of its own rule, the other unqualifiedly. 
They are essentially dependent upon the same constitu- 
tional reasoning and principles; and what I lave to say as 
to either will equally apply to both. 

In discussing and determining a case of conflict between 
sovereignties, actual or alleged, we are necessarily driven 
to fundamental principles and researches. What, then, 
said Mr. D., is sovereignty? It is the power of self-gov- 
ernment. Strictly speaking, a Government, in the ordi- 
nary acceptation of the word, is the mere agency or ma- 
chinery through which the powers of society are exerted, 
and its rights enforced; sovereignty does not belong to it as 
an attribute. It may be considered representatively sove- 
reign, but not otherwise. agree, then, without hesitation, 
in this view of the subject, that the Government of the 
United States, (that is the Executive, Judicial, and Legis- 
lative branches, separately or conjointly,) are not sove- 
reign. The people alone are the absolute owners and 
uncontrollable movers of such sovereignty as human be- 
ings can claim to exercise. It wasunnecessary to remind 
us of this truth; although it seemed to be propounded as 
a forcible novelty. 1 hold it essential to the existence of 
republicanism, here or elsewhere. Had a starling been 
taught ‘to repeat at my ear, every hour of my life, the 
phrase ‘‘the people are sovereign,” I should not have 
known it better than I have always known it. 

But exalted as is the attribute of sovereignty, like every 
thing else of which we can form any conception what- 
ever, it is subject to the eternal and unchangeable rules 
of justice, of truth, and of good faith. Hence I say that 
sovereignty may curtail or surrender its own rights or 
powers, and to such extent cease, in fact, to be sovereign; 
and that it may be, nay, must be, bound to the perpetual 
observance of a-pledge once voluntarily given, and in- 
volving in its continuance the happiness, interests, and 
existence of other.sovereignties. Speaking in reference 
to mere physical liberty of action, sovereignty can do as 
it pleases; but the moral law is out of its reach; it cannot 
violate that, and be more justified than the humblest in- 
dividual. He did not speak of cases of necessity. They 
are above alllaw, or rather are governed by a law of their 
own. They convert rebellion into revolution. 

These views are as applicable to leagues, treaties, alli- 
ances, and mere confederations, as they are to national 
constitutional unions. The casuistsof nullification strength- 
en their doctrine very little, if at all, by insisting that our 
Government is buta treaty or league between independent 
sovereigns.- Who ever heard that such an obligation as 
that which results froma treaty or league could be right- 
fully cancelled or avoided, by either party,to it, at his plea- 
sure? The parchment may be torn to tatters; the seal 
may be cut from the instrument; but the moral obligation 
outlives the violated scroll; it rises like the phenix from 
the relics; it cannot be destroyed. The injured party 
may persuade, and ultimately demand its fulfilment; if 
refused, war may enforce it. Sovereignty, then, however 
transcendental, must conform to the inexorable and all- 
pervading laws of right and wrong; and this isthe only 
limit I prescribe to that which the Senator from South 
Carolina [Mr. Catnoun] seems to regard as absolutely 
unbounded, uncontrollable, and irresponsible. 

The great leading question hereis, what relation does 
the sovereign State of South Carolina bear, under the 
constitution, to the twenty-three other States, or to their 
acknowledged representative and agent, the Government 
of the United States? ‘This can be determined solely by 
the constitution itself. Does that expressly or impliedly 
recognise her right to dissolve at her pleasure the Union 
it perfects, or the laws which that Union may enact’? If 
it do not, the controversy is atan end. Clearly it con- 
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tains no express recognition of either asserted right, nulli- 
fication or secession. But they are both said to be implied, 
in the nature of our good political organization, and to 
be among the reserved rights of State sovereignty. 

Let us, said Mr. D., inquire into the nature of our po- 
litical structure. What is this political being—the Union, 
commonly styled ‘*the United States?’ A consolidated 
multitude’. Certainly not. A federation merely of totally 
distinct masses of people? Certainly not. It is something 
then of a complicated character, between these two, or 
combining them both. To be justly appreciated, it must 
be well understood, and not flimsily considered. Gene- 
ralization and vague abstractions delude us, and neces- 
sarily lead to false conclusions.. No one denies or doubts 
that the constitution was formed by the people of the 
United States; and noone denies or doubts that it acts 
directly Dy the people. Its origin and action are there- 
fore popular or national. But was it not formed by the 
people as distinct aggregates called States, in their sove- 
reign capacities’ Clearly it was. And is it not carried 
on, through some of its essential processes, by the sepa- 
rate States, assovereigns’? Clearly it is. Its origin and 
action are then federative. ‘Thus it is both popular and 
federative; or, in other words, it is an entire National 
Government, of which both the Union and the distinctive- 
ness of the sovereign States are fundamental and inherent 
qualities. 

The frame of our Government would seem to have two 
aspects; and all disputations arise from the common pro- 
pensity to insist that it has but one. The hardy champions 
of what is called consolidation, and the jealous guardians 
of State rights, adhere obstinately to their respective 
theories; keep ata stern and steady distance from each 
other; and, like parallel lines, never can approach or unite. 
They reminded him, said Mr. D., of the trite old tale of 
the two travelling knights, who, passing on different sides 
of a sculptured image in the road, began to debate about 
it; the one insisting that its color was white, and the other 
asserting it to be black; an humble friar whom they met, 
and to whom they submitted their controversy, adjudged 
the i to be both black and white, and proved it so, 
by making each of the knights examine the side which 
before had been seen by his opponentonly. Let the con- 
stitution of our Government undergo a similar trial by the 
partisans of the respective opposing theories, and the re- 
sult will be similar; they would ultimately agree that it is 
not wholly what either represents it to be, and yet that it 
possesses the properties which both ascribe to it. 

Iam apprehensive, said Mr. D., that historical references 
can throw but little light on the true nature of our con- 
stitution. It must be its own best expounder. It is 
written. Its features are strongly delineated and power- 
fully expressive. It was designed to last for ages; and 
was intended to be, in word and spirit, just as compre- 
hensible and clear to the eleven new State sovereignties 
by which it has been embraced since 1787, and to count- 
less future ones, as to the original thirteen. Historical 
narrative is often contradictory, often imperfect, and very 
rarely within the reach of that great mass by whom this 
instrument was meant to be understood. Upon the lead- 
ing point, the popular or federative character of our po- 
litical institutions, we might be fatally misled, according 
as our attention was more or less turned to the circum- 
stances of four striking periods of our annals. He would 
advert to them for a moment; more in dread of the maxim 
** qui heret in litera heret in cortice,” than from a belief 
that any but the last could be usefully dwelt upon. These 
epochs were those of, 1st. The General Congress which 
met at Philadelphia on the 5th of September, 1774; 2d. 
The declaration of independence, of the 4th of July, 
1776; Sd. The articles of confederation, of the-9th of 
July, 1778; and, 4th. The present constitution, of the 
17th of September, 1787. 
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1. The composition of the Congress of 1774 was goy- 
erned by no uniform principle. Its delegates, or deputies, 
or representatives, were appointed and assembled with. 
out reference to any basis either of federation or consol}. 
dation. It may, without any want of respect to the great 
spirits and patriots who constituted it, be described as q 
scrambling Congress; one raked together irregularly and 
confusedly from all parts of the country; whose constitu. 
ents disre ed, or were ignorant of, the oe refine- 
ments of distinct territorial sovereignty; and got together, 
and kept together, under the influence of a common syn. 
pathy, of common wrongs, and of common purposes. |t 
was certainly an assemblage more national, or popular, in 
its apparent origin and influence, than-federative. It was 
designated the Congress of the United Colonies, notwith. 
standing the looseness of its formation. Confidence sup. 
plied the place of preconcerted system. I hold in my 
hand, said Mr. D., an analysis of the proceedings in each 
of the colonies, by which the members of this celebrated 
Congress were selected and empowered to consult and 
act for the common good. It may not be useless briefly 
torefer to it. The members whocame from New Hamp. 
shire were chosen on the 21st of July, 1774, at a mecting 
of deputies of several towns. Those from Massachusetts 
Bay were appointed by the House of Representatives of 
that province in June, 1774. In August, 1774, the Gene- 
ral Assembly of Rhode Island chose delegates, who were 
commissioned by the Governor. In Connecticut, the Co- 
lonial Committee of Correspondence appointed persons 
to consult and advise with the commissioners or commit- 
tees of the several English colonies in America, in July, 
1774. In New York, the members were elected by com- 
mittees from the city and county, and from other districts. 
In New Jersey, deputies to represent the colony in Con- 
gress were appointed by committees convened in the seve- 
ral counties. The province of Pennsylvania was provided 
with a committee, to meet the committees or delegates 
from the other colonies, by the Assembly, on the 22d of 
July, 1774. In the three counties of Newcastle, Kent, 
and Sussex, in Delaware, delegates were appointed by the 
Assembly, on the Ist of August, 1774, to a general con- 
tinental Congress,to determine on such measures as ought 
to be immediately and unitedly adopted by the colonies. 
In Maryland, a general meeting of delegates from different 
counties appointed deputies to attend a general Congress 
of deputies from the colonies, to effect one general plan 
of conduct. In Virginia, the same course was pursued as 
in Maryland. In South Carolina, deputies were nominated 
at a general meeting of the inhabitants of the colony, 
which the Commons House of Assembly confirmed. The 
meeting of these delegates, thus variously designated 
and authorized at Philadelphia, on the 5th of September, 
1774, was by themselves, in one of their earliest and 
ablest documents, an address to the inhabitants o! 
Quebec, delineated as ‘*a bright and strong chain 0 
union.” 

Mr. D. begged pardon for entering into these detailed 
statements. ‘They served to show, however, that union 
precededindependence. Independence, indeed, and the 
sovereignty wrested with it from the crown of Great Br- 
tain, were achievements of union, and were wholly une 
attainable without it. The Senator from Virginia (Mr. 
T rizr] was historically inaccurate when he conc eived in- 
dependence to have been ‘declared by any single State 
North Carolina and Virginia spoke the word earliest; but 
only in resolutions recommendatory of its declaration by 
the general Congress forthe United Colonies. It would 
have savored of folly or madness for any one of the colo- 
nies to have contemplated or attempted its detached inde- 
pendence. So far, indeed, were they from any thing of 
the sort, that an idea of subordinate dependence upon the 
Congress see:ns to have actuated Massachusetts, Virgin's 
Pennsylvania, and other colonies, when they in succession 
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took instruction from that body as to the expediency and| against the instrument as perfected, and submitted, for 
mode of establishing new Governments. adoption or rejection, to the people. ,This constitution 
2. Onthe declaration of independence, it could not be| was understood, both by its friends and its enemies, to 
expected, said Mr. D., that he should say much. Its) involve a partial surrender of State sovereignty; by the 
language was as familiar as household words. The man-| first, this surrender was described as limited to certain 
ner in which it was referred to by General Charles Cotes-| powers or rights, though absolute as to these; by the 
worth Pinckney, a member of the South Carolina conven-| second, this surrender was magnified into an utter divest- 
tion of 1788, was applicable to our inquiry, and would) iture of State rights, and as producing a grand and dan- 
supersede the necessity of comment. Mr. D. here read} gerous consolidation. I speak the words of Jefferson, 
from Elliot’s State Convention Debates: ‘‘ The separate} said Mr. D., when I insist upon taking the constitution in 
independence and individual sovereignty of the se¢veral| the sense in which it was adopted by the States; that in 
States were never thought of by the enlightened band of| which it was advocated by its friends, and not that which 
patriots who framed the declaration; the several States| its enemies apprehended. The very men who studiously 
are not even mentioned by name in any part of it, as if| elaborated every sentence of it, conveyed its character- 
it was intended to impress the maxim in America, that our] izing peculiarity to Congress, in the letter by which they 
freedom and independence arose from our union, and| accompanied the act of depositing it for scrutiny before 
that without it we could be neither free nor independent;| that body, and the people at large. I refer, said Mr. D., 
let us then consider all attempts to weaken this Union, | to the letter signed by George Washington, as President 
by maintaining that each State is separately and individu-| of the convention, dated the 17th September, 1787. «It 
ally independent, as a species of political heresy which/ is obviously impracticable in the Federal Government of 
can never benefit us, but may bring on us the most serious) these States, to secure all rights of independent sovereign- 
distresses.”’ ty to each, and yet provide for the interest and safety of 
Thus far, said Mr. D., history is, upon the main point, | all.” «It is at all times difficult to draw with precision 
at the least equivocal. The next epoch, however, is per-| the line between those rights which must be surrendered, 
emptory and indisputable. and those which may be reserved;” and, lastly, ‘*In all 
3. The articles of confederation of 1778 removed all| our deliberations on this subject, we kept steadily in our 
probability of subsequent cavil. They were an agreed| view that which appears to us the greatest interest of 
compact, whose second line began with the emphatic an-| every true American—the consolidation of our Union, in 
nunciation that “*each State retains its sovereignty, free-| which is involved our prosperity, felicity, safety, perhaps 
dom, and independence; and every power, jurisdiction, | our national existence.” 
and right, which is not, by this confederation, expressly} Whatever, however, may be the success of ingenuity 
delegated to the United Statesin Congress assembled.” jin explaining away language thus clear, used by those 
But hasten, continued, Mr. D., to the only period of} who formed the constitution, it is impossible to mistake 
history really illustrative and binding upon the existing} the sense in which it was finally ratified by the people in 
Government—that of the present constitution of the United | the conventions respectively representing or embodying 
States. And this must be viewed in respect to its forma-| their State a And here, afterall, is the au- 
tion, and in respect to its ratification. My own conviction| thoritative point of investigation. No matter who con- 
always has been, after carefully examining the instruc-| cocted the system; no matter what may have been their 
tions and powers with which they were invested by their| actuating motives, or impelling principles; no matter 
§ respective constituencies, that the members of the con-| whether they were originally warranted by their letter of 
vention of 1787, wise, virtuous, and patriotic, as they un-| attorney; no matter how they regarded the tendencies of 
doubtedly were, transcended their authority. Their} the Government which their labors had matured into form 
prescribed task was in truth, and simply, to amend the} and shape; was it understood by those who ratified and 
articles of confederation, in those parts especially which| adopted it? Was its true character fairly and fully de- 
experience had proved to be defective and inefficient.| veloped? Did the American people make it, theirs, un- 
They were not directed nor empowered to make a totally} derstandingly and intentionally? These are the only 
new system; to settle political and social relations upon} questions whose solution definitively terminates dispute. 
altogether a new plan, and with new combinations; to re-| Sir, said Mr. D., in every one of the sovereign conven- 
linquish the subsisting, and devise a substantially different/ tions it was avowed to be, and called, a National Govern- 
form of Government. The American people intrusted| ment, of a compound nature, for specified purposes, 
them with no such extensive discretion; they intended to] whose constitution and laws were to be paramount and 
burden them with no such Herculean labor. Such was|supreme. This was the definition and representation of 
the opinion of many of the members of that convention} all who advocated its establishment; and this was the 
who struggled hard and long to enforce it, and to main-| sense in which it was every where adopted. I turn, said 
tain, in its purity, unimpaired, the mere federative’ cha-| Mr. D., in proof of what I say, to three leading exam- 
racter of our institutions. Robert Yates and John Lan-| ples—the discussions in the conventions of Pennsylvania, 
sing, of New York, with Luther Martin, of Maryland,| South Carolina, and Virginia; and I select the views of 
were conspicuous among these. They have left an in-|those statesmen who are known to have led to the con- 
teresting and authentic record of the progress of princi-|clusion attained in each. James Wilson and Thomas 
ple and result in the convention. The constitution, as} McKean, in Pennsylvania, Pinckney and Rutledge, in 
now formed, was resisted by these gentlemen, and their} South Carolina, and Madison, in Virginia; and I cannot 
associates, on the ground of its being a structure unau-| even mention the name of this last eminent man, said Mr. 
thorized by the people or the States, and as establishing] D., without accompanying it with the expressions of an 
4 united National Government. It is a mistake to think| abiding belief that, for purity of heart, lucidness of intel- 
otherwise. The Senator from Virginia [Mr. Tr1zx] must} lect, integrity of purpose, wise and patriotic forbearance, 
permit me to say again, that he is inaccurate in represent-| and ‘unflinching firmness of truth, our country has not 
ing the constitution to have been finally accommodated to| furnished his superior in the walks of public or private 
the sentiments of those who opposed its earliest and latest| life. He will go down to our most distant posterity as 
steps. Mr. Yates and Mr. Lansing left the convention in| the best model we have yet had of what an American 
utter despair of effecting any change in the views and| statesman should be. 
work of the majority. And Mr. Martin, in his ‘‘Genuine} [Mr. D. then read extracts from the debates in the 
Information,” subsequently laid before the Legislature of} several conventions to which he had referred, tending to 
Maryland, placed imperishably upon record his srotest! show that the constitution was distinctly and impressively 
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declared not to be a league, an alliance, a council, a con- 
federacy, but a Federal and National Government, in the 
structure of which each State surrendered a portivn of its 
sovereignty, which was competent to enforce its own laws 
against State power, and whose Judiciary, within its pre- 
scribed sphere, was uncontrollable by that of any State.] 
These illustrations, continued Mr. D., are conclusive 
to show the sense in which the constitution was ratified 
by the people of the several States. He placed little or 
no reliance upon mere detached words or phrases; his 
confidence was in broad and distinct explanations of prin- 
ciples and powers. It is more curious than convincing to 
observe, as he had done, in the fac simile of the original 
draught of the Declaration of Independence, that its first 
line stood thus: ‘* When, in the course of human events, 
it becomes necessary for a people to dissolve the politi- 
cal bands,” &c., and that subsequently the indefinite and 
unmeaning article was made to give way to an interlinea- 
tion of pregnant signification, and the sentence altered to 
what it now stands: ‘‘ When, in the course of human 
events, it becomes necessary for one people to dissolve the 
olitical bands.” It was also more curious than convinc- 
ing to notice, as he had, the conjunctive import of the 
phrase, ‘* We, the people of the United States,” in the 
preamble of the constitution. **The United States” must 
have been here used in the sense in which it is undenia- 
bly used in every other part of the same instrument. It 
involves no allusion whatever to the separate sovereign 
States. It is the corporate style of the nation, and sug- 
gests to his mind exactly the same idea as ‘* America” 
did to our early patriots, or ‘* Columbia” would have sug- 
gested, had it been adopted, as was once proposed. And 
so also is it more curious than convincing to notice the un- 
distinguishing, and, if he might be allowed the expletive, 
the unfederative description of the country contained in 
two small words of the second clause of the sixth article 
of the constitution: ‘* This constitution, and the laws of 
the United States which shall be made in pursuance there- 
of, and all treaties made, or which shall be made, under 
the authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall be 
bound thereby, any thing in the constitution or laws of 
any State to the contrary notwithstanding.” There is a 
consolidating aspect about ‘‘ the land,” as descriptive of 
the range within which our constitution and laws were to 
be supreme, not perhaps discernible in any other single 
sentence of that instrument. But enough of critical nice- 
ties. They, nor any of the matters to which he had re- 
ferred, were not resorted to as evidence of the existence 
of one consolidated people. He detested, equally with 
any man, such a conclusion, as alike destructive of the fede- 
rative columns on which the constitution has reposed the 
Government, and dangerous te the liberties of the country. 
Mr. D. hoped he had not altogether failed in showing 
the nature of our political organization. The people, 
in distinct aggregates of States, had made it. _The same 
people can destroy it. But how can they destroy it? By 
one of two ways only: by the process of constitutional 
amendment or change, as prescribed; or by the process 
of revolution. Both ways are sovereign rights: the first, 
reserved and directed in the constitution itself; the se- 
cond, inherent and unalienable by nature. But can any 
alteration of the constitution be, consistently with its pro- 
visions, effected, except in the manner it expressly or- 
dains’ If it can, any manner is as effective as the one 
agreed upon; and our sages very absurdly burdened the 
instrument. Sir, said Mr. D., shall a single State, exer- 
cising her sovereignty by the force of a majority of her 
citizens, do that which is unequivocally prohibited to less 
than three-fourths of the States? Such an exertion of 
sovereignty is incompatible with the essence, the moral 
essence, of the constitutional compact. It denies and 
renounces the obligations of justice and good faith, It is 
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a Claim to caticel and ride over the most sacred engage. 
ments entered into with the highest and most imposing 
solemnities of sovereign action, It involves a pretensioy 
to do wrong without responsibility. I have admitted the 


physical power, the competency of force and numbers, | 
6 alifedly I deny, the mori | 


but I deny, wholly anc unqu 
right. 

It struck him, continued Mr. D., as practically incon- 
gruous and preposterous, to reserve a right to resume at 
pleasure what is agreed to be surrendered, and has been 
finally surrendered. But I am asked, who shall be the 
judge whether the surrender has really been agreed upon 
or actually made? In other words, whether the exercise 
of a power by law be constitutional or not’ 1 do not 
say the Supreme Court, nor do I say the entire Govern. 
ment of the United States; although I am iriclined to be. 
lieve that they who insist upon either or both of them 
have the warrant of the constitution for their positions. 
There is another tribunal in the way of nullification or se. 
cession; and I answer, that the only judge in the last re. 
sort, whether the constitution shall be at an end or not, 
whether the Government shall be arrested in its opera. 
tions or not, is the very sovereignty by which it was 
created, and from which it received its first impulse; that 
sovereignty is ‘the people of the United States.” No 
earthly power can, of right, impede the course of their 
Government, “except those whom they have, from the 
starting place, commissioned to do so, or themselves. | 
they have commissioned, as I am disposed to think, a Ju 
diciary constituted by themselves, upon principles and 
after forms prescribed by themselves, to revise and deter- 
mine, well; if they have confided in the whole Govern- 
ment, perpetually renovated and supervised by them- 
selves, this discretion, well again; but if neither of these 
tribuna’s be vested with this great attribute, then I say it 
is with themselves; it has certainly been given to no other 
agency or being. The right to judge finally, then, is with 
the same sovereignty whence the constitution emanated. 
It belonged to no isolated or detached portion of it. | 
plant myself also upon the reserved rights of the States, 
like my friend from North Carolina, [Mr. Brows.] Not 
on the reserved rights of any one of the States, but of all 
The constitution was the creature of all; its destruction 
or abandonment cannot be rightfully accomplished, ¢1- 
cept by a movement which shall bind all. 

Sir, said Mr. D., I cannot find in the constitution, ¢x- 
pressly or impliedly, a warrant for the course of Sout! 
Carolina, and can therefore entertain no doubt of our 
constitutional power to enact this bill into a law. What 
are its tendencies and objects? 

It is painful to see the true character of a legislative 
measure so strangely perverted or misconceived 4s this 
has been in the course of the present debate. We have 
it in print before us; it has Jain upon our desks for many 
days, liable to the strictest examination; it hangs, !ac- 
cessible to vision, upon‘no lofty pillar; it has already tra- 
velled through the press, and has been canvassed by the 
people, in a variety of ways; it cannot now be deformed 
by mere rhetoric, nor buried under a mound of obloquy. 
Like the constitution on which I have been commenting, 
its words are plain and intelligible, and it is meant for the 
home-bred, unsophisticated understandings of our fellow- 
citizens. Who cannot perceive that, in every one of its 
provisions, in all its possible action, it is purely and sim- 
ply defensive? It is illuminated with a declaration 
which a Senator adverted, ‘let us alone, and we willlet 
you alone.” It is called into being by the ordinance, laws, 
and military demonstrations of South Carolina; and it cai- 
not work, except as counteractive of avowed schemes to 
evade, resist, and nullify our laws. These schemes, 't's 
agreed on all hands, muet succeed, if we supinely fold our 
arms. If they are legitimate and just, let them succeed; 
if they are wrong, and subversive of our peace, our col 
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stitution, and our statutes, we must act, or give up the 
Government asi le or unfit to be administered. The 
dill proposes to the civil and judicial means of 
carrving the laws into execution, before a single move- 
ment of a different eee Ronenananpes. When our 
1 custody of sapere goods, under the duty act, is 
aeciiy - be defeated by the extraordinary replevin 
law, can we do less than double the number and strength 
of our custom-house bolts and bars?’ When the avenues 
to justice are poisoned or polluted by test oaths, can we 
do less than devise modes of reaching and entering her 
eternal temple, through purer and safer channels? And 
when the sublime terrors of the blue cockade and the 
Palmetto button are paraded before our eyes, may we 
not be excused, if, in mere effort to keep our courage 
from oozing out at our fingers’ ends, we permit the eagle 
to soar a little, only a little, and the stars and stripes to 
fan but gently our fainting spirits? Sir, said Mr. D., law 
is alike odious and dangerous to those who wish to disobey 
it. Restraint is always arbitrary, dictatorial, despotic, in 
the vocabulary of those who desire to do as they please, 
and what they please. Yet are the people of this country 
strongly impressed with the conviction that, without law, 
there can be no liberty; and that they who preach disobe- 
dience to the one, are the most apt to disrégard the other. 
There is something very oppressive about the course of 
control which this bill sanctions. Obedience to the reve- 
nue laws is to be enforced first, through collectors, sur- 
veyors, and tide-waiters. Is not this, sir, quite unprece- 
dented? Then, the interference of marshals, bailiffs, and 
tipstaves, is authorized. Who can imagine a greater ex- 
tension of arbitrary power? Anon, impartial (aye, there’s 
the rub) judges and jurors are provided. Is not this as- 
suming a most belligerent and offensive attitude? But it 
gets worse and worse; if our laws are threatened with 
prostration, our officers with violence, and the community 
with riot, conflagration, and bloodshed, why then the bill, 
in pure, unmixed, unmitigated despotism, arms the Presi- 
dent with the overwhelming and exterminating power of 
issuing death warrants. No! his proclamation to disperse! 


Jefferson called out, under one of the precedents for the 
present law, to carry into effect the embargo. 

In ali such cases we shall probably find, as that Chief 
Magistrate found, that there was great efficacy in ‘being 
prepared; that the maxim is universally applicable, ‘‘os- 
tendite bellum, pacem habebitis.”” But, sir, I have heard 
our army and navy strangely characterized in the course 
of this discussion; they have been termed hired mercena- 
ries! Do they merit the imputation? Are the band of 
gallant officers who have shielded you from invasion, or 
carried the national flag in triumph over every sea, and 
under every sun, hired mercenaries’ We used no such 
language during the war for free trade and sailors’ rights; 
while our tars were humbling a haughty foe, and send- 
ing into our ports, to be greeted with our acclamations, 
prize after prize; or while the scarlet trappings of British 
enterprise and valor glittered on the heights of Baltimore, 
or the plains of New Orleans, destined, at both places, to 
encounter a relic of revolutionary worth. We used no 
such words as hired mercenaries, then; they were un- 
known, alike to our hearts and our lips; and may the 
pass into utter oblivion before times equally trying shail 
again occur! 

Our Union, said Mr. D., is an incalculable blessing. 
While it has lasted, what have we not accomplished, both 
in peace and in war? All the great objects of human 
associations have been cultivated and attained with almost 
unexampled rapidity and ease. Liberty has been chast- 
ened, and made forever stable; science has been stormed 
in her hundred. trenches, and mastered in all her ram- 
parts; happiness has gently diffused itself throughout an 
immense population, taking its own ways over a bound- 
less region of country; and wealth and power have gra- 
dually made the American people rivals of Greek and 
Roman fame. All the high aims, too, of a virtuous ambi- 
tion have been reached in war. Independence consum- 
mated; renown every where acknowledged; glory, bright 
among the brightest! Yield away the constitution and the 
Union, and where are we? Frittered into fragments, and 


' ) se! | not able to claim one portion of the past as peculiarly its 
Sir, the Boston port bill, the Jersey prison ship, the im-|own! Sir, our Union is not merely a blessing; it is a po- 


perial ukase of desolation against Poland, was nothing to/ litical necessity. We cannot exist without it. I mean, 
this; all their virtues concentrated could not equal a Pre-|that all of existence which is worth having must depart 
sidential proclamation to enforce the payment of duties| with it. Our liberties could not endure the incessant con- 
ona hogshead of sugar! But enormity accumulates upon | flicts of civil and conterminous strife; our independence 
enormity; and this dreadful bill, denounced asa declara-| would be an unreal mockery; our very memories would 
tion of war, actually authorizes the officers of the customs, | turn to bitterness. The Senator from Virginia justly com- 
when the property under their charge shall be endanger-| pared our political institutions to the planetary sysem. I 
ed by unruly combinations and force, to back out of the} wish he would agree with me in. saying, that the great 
scrape, run away, and not to stop until they have a river| principles of attraction and repulsion are equally neces- 
between themselves and their assailants! It is too much;|sary in the two cases; that the sudden interruption of 
the principles of ’98, the holy cause of human freedom, | either must be fatal; that the National Union of sovereign 
the blood of our ancestors, the blue cockade and the pal-| States can alone preserve us from chaos. 
metto button, cannot sanction or endure it. Mr. MILLER, of South Carolina, then rose, and said 
Sir, said Mr. D., this is, in plain reality, the outline of} that ‘after the powerful argument to which the Senate 
the bill, until we reach a point at which, for the purpose|had just listened, and the condemnatory tone of that 
of protecting the lives, liberties, and properties of our|/argument, in reference te the conduct of the State of 
fellow-citizens in South Carolina, it may become necessary | South Carolina, it was incumbent on him to make some 
to quell refractory and treasonable disobedience with the | observations in justification of the proceedings in that 
vigor and promptness of military or naval force. If the| State. He would either proceed now, or postpone his 
emergency be brought on by those who are bent upon|remarks until to-morrow, at the pleasure of the Senate. 
throwing off their allegiance to the constitution and laws| Mr. M. here gave way toa motion to adjourn, and 
of the land, we may deplore, but we cannot avoid it; wef The Senate adjourned. 
must meet it with every possible forbearance, but with 


















firmness. Ours will not be the responsibility for conse- Saturnpay, Fesrvary 9. 
‘uences, unless we fail in preparing adequately and effect- ' : 
ely to prevent or ameliorate them. Nor have I the MILITARY ORDERS. 


dread, which is entertained by others, of using, on special 


: The Senate proceeded to consider the resolution offer- 
occasions, and by authority of law, the regularly armed 


, ed by Mr. Pornpexrer, calling for copies of all orders, 
energy of the country. In its present reduced condition | &c. to military and naval commanders at Charleston, &c. 


“8 to numbers, though admirable state as to discipline,| Mr.GRUNDY, remarking that a few moments only of 
wore force could not be expected to be at any time, or on/time remained before the hour at which the special order 
any point, at the disposition of the Executive, than Mr. | was to be called, said he should bé brief in what he had 
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eee ee: 
to say in reply to the remarks made yesterday upon the| had then given ought to be regarded as semi-official. 
amendment proposed by him, having for its object to| Now, Mr. G. said he wished that Senator and all others / 
leave the usual discretion with the Executive in regard| to understand this: that when he spoke on this floor, he _ 
to the papers pro d to be asked for. spoke as one of the representatives of the State of Ten. 
From what he Mr. G.) had said, the gentleman from| nessee, and that no other individual was to be affected or | 
South Carolina [Mr. Catuoun] had seemed to draw an|committed by what he said. When he did speak for 7 
inference that some correspondence, of an exceptionable | others, he would say so: when he did not say so, he spoke ~ 
nature, had taken place between the President and some only as one of the representatives of Tennessee. He | 
individuals in some part of South Carolina. 1 have only} disclaimed any remarks of his being taken for any thing a 
to say, upon that point, said Mr. G., that that inference| but the dictates of his own judgment, for which no other i 
can find no foundation or support in any remarks of mine.| Person was responsible. y 4 
I said nothing whatever to warrant it. Nothing that I} He would now state to the Senate (that there might be / 
say or know must be relied upon as evidence of such facts, | NO misunderstanding of the subject) what kind of a reso. 
as the gentlemen scems to suppose toexist. What I said| lution would answer all his purposes, anxious, as he really 
was this: that, considering the peculiar situation of affairs} WS, that the whole matter should be spread before the ff 
in the State of South Carolina, it was a-thing to be ex-| American people, believing that it would appear to be of 
pected that individuals should have written to the Presi-}@ Peaceful ‘and not warlike character. The resolution 
dent on the subject; not that the President had respond-} Might read thus: That the President of the United States 
ed to such communications, or given information in return. | be requested to lay before the Senate copies of all orders 
I spoke, in saying this, the inference of my own mind, | Which have been issued in relation to the operation of the 
drawn from what every one knows to be the state of troops or armed vessels of the United States in or near 
things there. When parties were arrayed against one the State of South Carolina, since the first day of July last, 
another as they are there, and a great excitement existed, | (or any other date that gentlemen ee Under such 
it was not to be presumed that every one would remain|® resolution (said Mr. G.) we should get the whole of the 
silent, and that the General Government would have no information desired, without requiring, or appear ing’ to 
information of what took place there. This was a sup-|Tequire, of the President any information which might 
position entirely inadmissible by any well-regulated mind. |injuriously affect any individuals. 
But he had not intimated that the President had respond-} [The debate here ended for the present. ] 
ed to such communications, nor had he heard it charged SPECIAL’ ORDER. 


that he had. He had indeed seen something in a South) phe CHAIR having called the special order, being the 
Carolina paper, importing that the proclamation of the| sin to provide further for the collection of the cuties on 
President had been known of there before it was known}, norts— 
here; but he had seen that rumor contradicted here by a oo FORSYTH moved to postpone the further consi 
paper entitled to as much credit as the one which pro-| deration of the bill until Monday, with a view of proceed- 
mulgated it, and he had no belief in it. ; ing to the consideration of executive business. 

It had been said, that the President could withhold any Mr. WILKINS asked for the yeas and nays, which 
information he chose, without the qualification proposed being takes. ated: : 
to be given to the resolution. That was very true, Mr.| yRag — Messrs. Benton, Bibb, Black, Brown, Cil- 
G. said. It had also been remarked, that the President houn, Clayton, Forsyth, Grundy, Hill, Kane, King, Miller, 
was not afraid of responsibility. That was true, too, Mr. Moore, Naudain, Rives, Robinson, Smith, Sprague, Tip- 
G. said. Every body.knew it to beso. But, in asking ton, Tyler, Waggaman, White, Wright—23. 
him for information, it ought to be so asked as not to] ays.” Messrs. Bell, Buckner, Chambers, Dickerson, 
seem to require from him more than he ought to commu- Dudley, Ewing, Foot, Frelinghuysen, Hendricks, Jobn- 


nicate. What is it, said Mr. G., that we wish not to be ight. Prentiss, Robbins, Seymour, Tomlinson, 
communicated? Only that the names of private indivi- Walster Wikins-if, Tee ile 


duals, if any such are connected with the information in 
possession of the President, may not be exposed. There 
was no necessity for any such disclosure. Whatever the 
Executive had done, he would communicate; and why he Monpay, Fesrvary 11. 


had done it. MODIFICATION OF THE TARIFF. 


It was merely to prevent private individuals from being} ay. crAy gave notice that he should on to-morrow 


compromitted, that Mr. G. wished to limit this call. Was ask leave to introduce a bill to modify the various acts im- 
not party excitement already high enough in South Caro- posing duties on imports 


lina? Was it not already high enough throughout the 
nation? Did gentlemen iar to add fuel to the flame? MILITARY ORDERS. 
If they did, Mr. G. said he was opposed to it. He would] The Senate then proceeded to consider the resolution 
rather see peace, and good will, and harmony prevail, than | offered by Mr. PornpExTER. 
by any act or vote of his increase the discord. Mr. POINDEXTER said, he did not rise to go intos 
Mr. CALHOUN here apologizing for interrupting Mr. | further discussion of this subject, but merely to mention, 
Gronpr, suggested that it would perhaps save him some| that a call, analagous to this, was once made on Mr. Jef: 
time to apprize him that the mover of the resolution was|ferson, at the period of what was called the Burr consp!- 
not present in the Senate at this time. racy; when a resolution was introduced, in the other 
Mr. GRUNDY said he should soon finish what little he }House, by Mr. Randolph, which went further than this. 
had to say, when the resolution might be laid over till/It was to ask of the Secretary of State what had been 
the mover was present. He wished that this resolution, | done in relation to the supposed conspiracy, and what 
without being the means of any unnecessary excitement, | was intended to be done. a oe 
should be promptly acted upon, because he believed that} Mr. GRUNDY: I am thoroughly persuaded it 's ° 
it would elicit information which would go in a great de-| great importance that the public should be in possession 
gree to allay the public feeling, and to remove groundless| of the orders, whatever they may be, that have been '* 
apprehensions; that it would indeed abate rather than in- sued from the War Department, in relation to this subject: 
crease the existing excitement in the South. My fear is, that if we keep on discussing the resolutio. 
The Senator from South Carolina had seemed yester-| every morning up to the time when the order of the day 
day to intimate that the information which he (Mr. G.)| is taken up, we shall lose the benefit of having these p* 


So the motion to postpone was agreed to. 
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pers spread before the Senate and the public; and may, 
perhaps, change the character of the discussion now going 
on in relation to the bill pending before the Senate. 
Hoping that the evils which he had originally feared from 
the adoption of the resolution without amendment might 
not happen, he was induced to withuraw his proposition 
to amend, and to request the Senate to adopt the reso- 
tion in the regular form. 

The resolution was then agreed to without amendment. 


REVENUE COLLECTION BILL. 


The Senate having proceeded to consider the bill to 
provide further for the collection of the duties on imports: 

Mr. MILLER rose, and said he was greatly indebted to 
the motives of the Senate for rising after the conclusion 
of the Senator from Pennsylvania, He was persuaded 
that the liberal spirit ‘which dictated this course had its 
origin in a source of benevolence more enlarged than 
mere personal courtesy to himself. It is very obvious 
(said Mr. M.) that this billis in the nature of a bill of out- 
lawry against South Carolina; a species of trial for political 
heresy; common justice requires that he should be per- 
mitted to plead. She has the plighted faith and sacred 
honor of representatives of the States that an impartial 
sentence will be pronounced. The elevated rank which 
that State has always maintained cannot make her indif- 
ferent to the opinions of others; yet a firm reliance on the 
correctness of her principles will not permit her, out of 
deference to others, to disown them, or dissemble where 
she does not believe. I may be permitted, once for all, 
to say, we are attached to the Union as we are to all good 
things; we cherish it for the blessings it bestows. While 
we admire and venerate the Union, let us not be under- 
stood as so far enchanted by a name, as to surrender 
every thing to it. Welove the Union, but we love our 
rights and constitutional freedom more. I shall attempt 
to prove, by fair reasoning and facts, that the people of 
South Carolina are bound to obey the ordinance which is 
the inducement to our present legislation. If I can make 
good this position, it will follow that any act of Congress 
which shall control such obedience is unauthorized, and 
must find its support in the power to act, and not in the 
right todo so, In advance, I protest against the doctrine 
that the States never were sovereign. South Carolina was 
sovereign before the 4th of July, 1776; her separate charac- 
ter was never merged by the Declaration of Indepen- 
dence, nor by the articles of confederation. The old ar- 
ticles of confederation were concessions by the States of 
certain powers in derogation of their sovereignty, but not 
subVersive thereof; they retained every power not dele- 
gated, and some of the powers conceded were as purely 
sovereign as any in the present constitution; the right to 
enforce the powers conceded was as ample and conclu- 
sive. The Union was declared to be perpetual by the old 
confederation; when the proposition was made to adopt 
the present constitution, all were free to adopt or reject 
it. The first revenue law recognised North Carolina and 
Rhode Island as out of the Union; they were adherents 
to the confederation. ‘The other eleven States seceded 
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of the right of self-protection. To recognise such a prin- 
ciple is political suicide. The intention to surrender this 
vital principle cannot be presumed. It must be express. 
No inference from doubtful premises will authorize the 
awe that a sovereign meant, by parting with a por- 
tion of power, to surrender all. A contract which would 
deprive a freeman of his liberty, to make him a slave, must 
not depend on implication. No man ought to be con- 
strued out of his life; no sovereign ought to be supposed, 
intentionally, so blind and reckless, as to stipulate for his 
own disfranchisement, unless upon the most explicit 
terms. There was no motive to destroy the States as 
sovereign communities at the time of the adoption of the 
constitution. The terms used will not warrant such a 
construction; and, out of abundant caution, the rights not 
delegated were reserved expressly. If it can be shown 
that the opposite theory, the one which supports this bill, 
does not regard the States as having any rights whatever; 
that there is nota vestige of power that they can call 
their own, or assert as their own, but which this Govern- 
ment may supersede by force, that theory cannot be right. 
What right can a State have which she may lawfully re- 
fuse tosurrender? Not one. There is not a principle of 
municipal or criminal law, but what Congress may oy pore 
and enforce by the sword. They may pass laws of pri- 
mogeniture, to foster manufacturing arts and civilization. 
They may foster capital, and make it accumulate in the 
eldest son, to promote the general welfare; and, when this 
is done, the federal judges will have jurisdiction of such 
cases, and will surely support the law. The whole criminal 
code can be made tributary to the clause that ‘* excessive 
bail shall not be required, nor excessive fines imposed, nor 
cruel and unjust punishment inflicted.” It may be urged in 
vain: this restriction applies alone to the Federal Govern- 
ment. 

We have heard the Senator from Pennsylvania de- 
nounce South Carolina for not conceding a fair trial under 
the sixth amendment, which was intended, when adopted, 
to apply only asa restraint upon the Federal Government. 
Under the clause authorizing naturalization, Congress 
may declare no American citizen shall lose his life under 
State laws, or be deprived of the rights of a citizen by 
decapitation; and the armed force of the nation be put at 
the power of the President to enforce the right of citi- 
zenship against the criminal power of the State. Every 
culprit may appeal to the federal courts, and the whole 
criminal justice of the country be superseded. Take a 
clause in the bill under consideration as a sample. 

**Sec.3. Upon suggestion and affidavit of a rogue or 
villain, that he is prosecuted for something done under law 
of Congress, this, ipso facto, is to" transfer the case from 
the State court to the federal court.” 

It must be for something done in furtherance of the 
revenue law; but who is to decide whether it is a flagrant 
highway robbery, or the innocent execution of the reve- 
nue laws; that it is to be transferred by the defend- 
ant, the culprit, upon his own construction of his 
own rights? He has the absolute right to decide the 
character of the charge, and, upon his oath, stained 








from the then Union, and had no right to declare war|with perjury, warped by prejudice, or bottomed in 
against North Carolina and Rhode Island, to compel them|ignorance, he is transmuted into the federal court. 
to come into the present Union: they might have remain-|If he be really guilty of misdemeanor against a State 
ed out of the Union up to this time. Their rights were | law, or has committed a capital crime, and sees the 
the same then as all others, and all others the same as|approach of his punishment, his guilt apparent, or the 
theirs; they were all independent States, free to come in proof ready forthwith to subject him to the retributive 
or not. | justice of the violated laws of a State—without the slight- 

South Carolina, in her sovereign character, came into | est foundation for the truth, the State judge must, if the 
the Union. If the States were sovereign when they |guilty person makes the affidavit, transfer him to the fed- 
adopted the constitution, and did not, at that time, intend | eral court or federal jail. When he is brought for trial in 
their own annihilation, then they certainly can maintain | the federal court, it may appear on the trial that the court 
the right to protect themselves against annihilation. Ey-|has not the pretence of jurisdiction, and thereupon the 
ery superior court exercises the power of self-protection. | prisoner may be discharged; there is no power to remand 
It is impossible to conceive of sovereign power divested |him to the State court. By this méansa criminal may es- 
Vout. IX—28, 
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cape his punishment, and the State courts and the State |in the world, nor either of the four quarters thereof, but 
authority trampled on by the lawless felon. The right to|in the very people who were then organizing a Govern. 
transfer is preceded by no examination; the prisoner is to| ment for Senaes te people of South Carolina. 
be judge in his own cause, and would be blind to his own| It does not appertain to a citizen.of South Carolina to 
prospect of escape, if he did not swear roundly where he | deny the authority of his Government, thus instituted. 
was clearly guilty, in order to get out of the clutches of} The people of South Carolina have the supreme power, 
the law. so far as to govern themselves. They divested themselycs 
Thus it appears that the States may not only lose all|of this power, except when they should be called toge. 
onl to punish offenders against their laws purely local, |ther by two-thirds of both branches of the Legislature. 
ut that it is proposed actually to enact such a provision. |**No conventicn of the people shall be called, only by 
The Senator from Delaware, to whom I always listen with |the concurrence of two-thirds of both branches of the 
pleasure—to none more so--in his argument against the | whole representation.” Having established the principle 
rights of the States, puts an extreme case. He says: Sup-|that all power was in them, they put their Government in 
pose 10,000 foreigners to become naturalized, and to lo-| motion, and limited their own power by a check that they 
cate themselves in Delaware; they would be equal to the | would not resume it, except by two-thirds of the repre. 
present number of votes in that State; they might nullify | sentation consenting thereto. When, therefore, two-thirds 
a law of Congress; and that this would be an efficient agree that the power shall be resumed, which is a first 
means in the hands of foreigners to subvert our Govern-| principle in their Government, the Government then be. 
ment. Sir, I admit this isan extreme case, and a violent |comes a pure democracy. 
supposition; but I will meet it; I will never be driven from; Mr. HOLMES here inquired when the constitution of 
a general rule laid down by me, by an extreme case; a|South Carolina was adopted; whether it was not subse. 
principle, to be worth any thing, should be able to resist all | quent to the federal constitution? 
extreme cases. Although the Senator has thought prop-| Mr. MILLER answered, in 1790, subsequent to the 
er to disparage State rights in the person of Delaware, so | federal constitution. Mr. M. said, he did not consider the 
ably represented by him on this floor, I will not follow |Senator from Maine could make much out of the time, 
his example. I have known a judge refuse to let counsel | since he contended that one convention was equal to ano- 
suppose him capable of committing a fraud. I consider|ther. A convention had adopted the federal constitution: 
it somewhat a discourteous supposition, that a concentra-|a convention of the same people, after this, for ihem- 
tion of foreigners in the State of Delaware might be the | selves, at least, could say that all power lics with them. 
means of introducing foreign influence, and injury to the | selves, for their own government. Subsequent laws ab- 
operations of our Government. My reply to this case is, | rogate prior laws, if they conflict. One Congress cannot 
that if ten thousand foreigners are naturalized in the Unit-| prevent a subsequent one from repealing a law; nor can 
ed States, and settle in Delaware, they will be citizens of|one convention of the people of South Carolina have 
that State. If, by their votes, a law of Congress is ar-| more power than another. ‘Things that are equal cannot 
rested, no matter from what motive, you must apply the| bind one another. A people that are sovereign to-day, 


ultimate reforming power, as was done when Burr ran for | must, when assembted rightfully, be sovereign to-morrow 
President against Jefferson, and Chisholm sued the State /|the last act of the sovereign power must govern those 


of Georgia. Because the State of Delaware, from her num-| who are subject to it. 
bers, may not be able to resist the force of numbers} The Senator from Pennsylvania [Mr. Darxas] has ob 
thrown upon her under the laws and constitution of the | jected that the acts of the late convention in South Caro- 
United States, it is no good reason to argue either Dela-|lina were not submitted to the people. This objection 
ware or any other State out of her reserved sovereign | proceeds upon a capital error as to the nature of a con- 
powers and rights. vention; they were the people themselves, and their act was 
If Congress were to levy an export duty, (if they can|the act of the people, without any further confirmation. 
lay a general embargo, they can levy an export duty’by| The constitution of the United States was adopted bya 
the same reasoning —the greater power includes the mi-| similar convention, and never brought before the people. 
nor, ) in thatevent, ought not Delaware to disregard it, or|'The meaning of a convention was an assembly of every 
any other State? And yet any legislative declaration, sus- | person having any political rights in the State, and the 
taining the rights of the citizen, may be met with military | majority of the people to govern. 
power. Instead of the States being sovereign, the oppo-| What would the Sumters, Pinckneys, and Taylors 
site argument makes them slaves. ‘The definition of a slave | have thought, if, by the assertion in our State constitution, 


is one who holds his rights at the pleasure of another; the 
States hold their rights at the will of Congress; ergo, the 
States are slaves. Where two persons claim land under 
different grants, the correct rule is to locate in favor of 
the elder grant. In doubtful cases, begin at the old well 
known corner, which is, the States were sovereign and 
independent when they made the constitution, and fairly 
allow to each party within their grants what the compact 
gives, and to the States the benefit of the above rule. In 
politics, you may as well dispute the proposition, that in 
the beginning the States were sovereign, as in religion, to 
dispute that in the beginning the ** word was God.” He 
who does either is an infidel to the true faith of our consti- 
tution and religion, and I will waste no words with him, but 
proceed from premises admitted to conclusions denied. 
After the adoption of the federal constitution in a con- 
vention of the people, South Carolina made her own, in 
which there is this article: ‘* All power is originally 
vested in the people, and all free Governments are found- 
ed on their authority, and are instituted for their peace, 
safety, and happiness.’’ Now, it may be asked, what 
sé people” is meant in this article? Surely, not the people 


that all ‘* power is in the people,” the basis of the acts 
of the late convention, the Federal Executive had there- 
upon issued his proclamation, commanding them to re- 
assemble and snatch this heresy, this disorganizing cdict, 
from their archives. Sir, they would have placed their 
hands on their swords, and, like the sturdy barons of old, 
replied, we are unwilling that our constitution shall be 
changed. If the position be correct, ‘ that the aggres 
sion may be regarded as committed when it is officially au- 
thorized, and the means of enforcing fully provided,” then 
the aggression now complained of was committed when 
this clause was introduced into the State constitution; sinc 
that has given the power to do what has been done, and 
also the power tu previde the means. 

Let me ask, what is law? It isa rule of conduct pre 
scribed by the supreme authority, commanding what 's 
right, and forbidding what is wrong. If the people in 
South Carolina have all the powers of self-government, 
who shall interpose? Upon what principle, human oF 
divine, can the General Government punish a citizen of 
South Carolina, for obeying a law emanating from the 
supreme pow® in that State? This fundamental princ'p" 
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of civil liberty has held a place in our charter for forty- 
two years, and now we are called. upon, by force, to ex- 
punge this article from our constitution, and substitute, 
** all power is in Congress; there is but one God, who is the 
Federal Government; there is but one prophet, who is 
Andrew Jackson.” 

For the present, I shall assume that the article is still 
retained, and from it deduce the right to construe the 
constitution of the United States, to which they became 
a party. 

Sir, the whole of the present bill under consideration 
assumes that the people of South Carolina are bound by 
the ordinance and the laws. If the people of South 
Carolina are bound to obey the ordinance, it follows, as 
a just consequence, that any effort, by force, in that State, 
to compel the people to disobey their own laws, is war— 
regular, legitimate war. War is the assertion of a right, 
by force, of one nation against another nation. I deny 
that the United States can constitutionally carry on war 
against a State. If a State violates the constitution, you 
must correct the error by the Supreme Court, or by a 
convention of the States. It is a barbarous and tyranni- 
cal assumption, that this Government can, by force, over- 
turn State legislation. 

Our Government being an imperium in imperio, neither 
power can, by force, resist the other power. 

I shall now proceed to consider the ordinance. 

Although I have shown that the people of South Caro- 
lina having, in their sovereign character, put their con- 
struction on their rights, which stops all further consider- 
ation, except of an unconstitutional or belligerent nature, 
{ will proceed to consider this question as subordinate to 
the constitution of the United States. 

The first section declares the tariff laws null and void. 
The State has the right, consistent with the constitution, 
to make this declaration. It is the mere recital-of a truth; 
only declaring what was originally so. But it is argued 
that the tariff is constitutional. If so, we are not now to 
decide that question; that is for another forum. We are 
not to expound and enforce our own law. 

Is the tariff constitutional? ‘This question must be de- 
cided in the affirmative, before you can enforce its provi- 
sions, or impugn its ordinance. ‘The power to protect 
domestic manufactures is not to be found in terms in the 
constitution. Lf it is to be found at all, it must be among 
the incidental powers. Thus, under the taxing power, 
the right to protect is set up. But it is the opinion of the 
great body of the people of South Carolina, that the right 
to tax for revenue does not extend the right to tax for 
protection. It is said by the President, that, as the 
power to tax is in Congress, they can tax to,any extent, 
without the right, on the part of any one, to question the 
motive; thisI deny, as a correct principle of constitutional 
construction. ‘The people have the right to examine the 
motive. <A limited power to tax can only be properly 
restrained by looking at the motive. Congress have the 
power to fix their own compensation; they may, under 
the taxing power, levy a tax on the people, intending to 
distribute the same among themselves; this could only be 
prevented by the people refusing to pay it, if the tax is 
laid with an improper motive. The true way to test this 
tax is to analyze the law, and then determine whether it 

is competent to levy a tax, to give the benefit thereof to 
the manufacturers. We have the treasury estimate of an 
extra amount of taxation, equal to six millions; take this 
sum, and then inquire, can Congress levy that amount, 
and give the same to the manufacturers? This right to 
levy a tax for protection is by some referred to the power 
to regulate commerce. By looking into the proceedings 
preliminary to the adoption of the Federal Government, 





to be found in the first volume of the laws of Congress, it 
will be there seen that this power was desired only to 


protect the navigating interest; the object being clearly 
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is void. The fraudulent.execution of an invalid power 
makes the deed null. 
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to invigorate and encourage commerce, not to cripple and 
destroy it. 
my opinions at length in the debate on the passage of the 
last tariff. This subject has undergone a most thorough 
investigation, and the united voice of the planting States 
pronounced the principle of protection unconstitutional. 
This is no new doctrine, for the first time broached by 
the convention of South Carolina. It has been pronounced 
from Virginia to Mississippi for the last eight years. 
it has been urged that the revenue is repealed, as well 
as the protection; and, therefore, the ordinance is uncon- 
stitutional. 


I will not dwell on this subject. I delivered 


But 


Sir, let us examine a little the validity of this objection 
If it be partly contaminated, the whole 


A dollar, part silver, part pewter, 
Where a wrong-doer mixes his goods 
with those of another, if there is no way to ascertain how 


much belongs to each, he who produces the difficulty 
must lose what belongs to him. Who could expect to be 
paid for sugar sold, if half were sand?’ 
him who practises the fraud, if he loses that which might 
have been valuable. 


It is the fault of 


The third section declares, that appeals shall not be 


taken from the State court. This contravenes the 25th 
section of the judiciary act, it is said. 


It is well known that the right to take a case from the 
State court, by an appeal tothe Supreme Court, has been 


contested in every form, ever since the enactment of this 


law. 
‘*The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior courts 


as the Congress may from time to time ordain and estab- 


lish. The judges, both of the supreme-and inferior 
courts, shall hold their offices during good behavior, and 
shall, at stated times, receive for their services a compen- 
sation, which shall not be diminished during their contin- 
uance in office.” 

By this clause in the constitution, it is declared that 


the judicial power of the United States shall be vested in 
one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain. 


The whole of the judicial power is thus vested in the 
United States court. By what authority can any power 
be transferred by Congress to the State courts? There 
is no such power. ‘* The judicial power shall extend to 
all cases in law and equity arising under this constitution, 
the laws of the United States, and the treaties made, or 
which shall be made, under their authority; to all cases 
affecting ambassadors, other public ministers, and con- 
suls; to all cases of admiralty and maritime jurisdiction; 
to controversies to which the United States shall be a 
party; to controversies between two or more States; be- 
tween citizens of different States; between citizens of the 
same State claiming lands under grants of different States; 
and between a State, or the citizens thereof, and foreign 
States, citizens, or subjects.” 

Having provided for the courts in the first clause, they 
have, in this one, provided for the jurisdiction, which is 
limited to all cases in law and equity arising under the 
constitution and laws of the United States. ‘* Extend to,” 
means, reach to, cover. These words do not give exclu- 
sive jurisdiction. 

Judicial power is a generic term, including the Supreme 
Court, and the inferior courts of the United States. 

A State court is not an inferior court of the United 
States, and therefore no appeal can fairly be predicated 
on the proceedings of the State courts. 

There is a subsequent clause which provides that the 
State courts shall be bound by the constitution, and the 
laws made in pursuance thereof, and to treaties; this was 
the only check which was intended to secure the rights 
of persons under the constitution, Isws, and treaties 
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There is no More ground to suppose State courts could 
not be trusted to execute such cases as might be brought 
in State courts, where rights were secured under the 
Federal Government, than the Governors. 

Where fugitives may be demanded, the United States 
cannot control this officer; he may demand, or not; so the 
State officers must swear to support the constitution of the 
United States; if they do not, there is no way for this 
Government to compel them, unless by a resort to force, 
which was not intended. 

The President relies on this clause: ‘* This constitution, 
and the laws of the United States which shall be made in 
pereee thereof, and all treaties made, or which shall 

made, under the authority of the United States, shall be 
the supreme law of the land; and the judges in every 
State shall be bound thereby, any thing in the constitution 
or laws of any State to the contrary notwithstanding,” 
to prove the State courts bound to sustain the United 
States laws. This is not denied; but not when those laws 
are in violation of the constitution; and it was not intended 
that the State judges should have their decisions ques- 
tioned any more by federal judges, than federal judges 
should have their opinions questioned by State judges; 
both were to be final in their sphere. State courts are of 
general jurisdiction, nothing presumed out of their juris- 
diction; federal courts limited. Every thing must be 
proven to give jurisdiction. Upon general principles, 
there would be more propriety in the State courts revers- 
ing the federal decisions, than the converse, because all 
courts of limited jurisdiction may be kept within their pro- 
vince by courts of general jurisdiction. 

The President, in his proclamation, says, the laws, con- 
stitution, and treaties, are the supreme law of the land. 
This is not a correct view of the constitution. The Pre- 
sident seems to consider a law above the constitution, and 
the treaties subject to it; now, I understand it to be ex- 
actly different. The treaties are not required to be made 
in pursuance of the constitution, but the laws are. 

A treaty may become necessary, impairing, in some 
instance, the constitution; and it is incident to the war 
power. The treaty-making power may fairly be con- 
sidered as an independent substantive one, involving the 
highest political rights; and, when sanctioned by two- 
thirds of the Senate, binding on the constituted authorities 
of the United States and the States. And here I will re- 
mark, there seems no ground to suppose that the terms 
‘law of the land,” mean any thing more than that the 
constitution, and laws of the United States made in pur- 
suance thereof, and treaties, are, by this clause, made the 
law of the land of the States, not of the United States; 
they have no land but the public land; the lex terrx re- 
ferred to here is the local law; and the federal laws are 
made a part of the local law, and to be locally adminis- 
tered. So much for the argument of the Senator from 
Pennsylvania, who seeks to enlarge the powers of the 
United States by this clause. 

Luther Martin has been referred to, on the other side, 
as authority. In his report of what was done in the con- 
vention, to the Maryland Legislature, he says, the con- 
vention expressly refused to trust the State courts to be 
the agents of the United States, so far as to try cases in 
the first instance; and confirms precisely my construction 
of the judicial clauses. * 

I will read a part of Madison’s report on this subject, 
which I shall consider a part of my argument. 

‘¢ The resolution having taken this view of the federal 
compact, proceeds to infer, ‘ that, in case of a deliberate, 
palpable, and dangerous exercise of other powers, not 
granted by the said compact, the States, who are parties 
thereto, have the right, and are in duty bound, to inter- 
pose for arresting the progress of the evil, and for main- 


* See his opinion, 33d page, in Elliott’s Debates. 
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taining, within their respective limits, the authorities, 
rights, and liberties appertaining to them.’ 

‘It appears to your committee to be a plain principle 
founded in common sense, illustrated by common prac. 
tice, and essential to the nature of compacts, that, where 
resort can be had to no tribunal superior to the authority 
of the parties, the parties themselves must be the right{i 
judges in the last resort, whether the bargain made has 
been pursued or violated. The constitution of the United 
States was formed by the sanction of the States, given by 
each in its sovereign capacity. It adds to the stability ang 
dignity, as well as fo the authority of the constitution, that 
it rests on this legitimate and solid foundation. The 
States, then, being the parties to the constitutional com 
pact, and in their sovereign capacity, it follows, of neces. 
sity, that there can be no tribunal above their authority, 
to decide, in the last resort, whether the compact mad. 
by them be violated; and, consequently, that, as the par. 
ties to it, they must themselves decide, in the last resort, 
such questions as may be of sufficient magnitude to re 
quire their interposition. 

**It does not follow, however, because the States, 
as sovereign parties to their constitutional compact, must 
ultimately decide whether it has been violated, that such 
a decision ought to be interposed, either in a hasty man- 
ner, or on doubtful and inferior occasions. Even in the 
case of ordinary conventions between different nations, 
where, by the strict rule of interpretation, a breach of a 
part may be deemed a breach of the whole, every part 
being deemed a condition of every other part, and of the 
whale, it is always laid down that the breach must be both 
wilful and material, to justify an application of the rule 
But, in the case of an intimate and constitutional union, 
like that of the United States, it is evident that the inter- 
position of the parties, in their sovereign capacity, can be 
called for by occasions only deeply and essentially affect- 
ing the vitel petscisiies of their political system. 

** The resolution has accordingly guarded against any 
misapprehension of its object, by expressly requiring for 
such an interposition ‘the case ofja deliberate, palpable, 
and dangerous breach of the constitution, by the exercise 
of powers not granted by it.’ It must be a case, not of a 
light and transient nature, but of a nature dangerous to 
the great purposes for which the constitution was estab- 
lished. It must be a case, moreover, not obscure or 
doubtful in its construction, but plain and palpable 
Lastly, it must be a case not resulting from a partial con- 
sideration, or hasty determination, but a case stamped 
with a final consideration and deliberate adherence. lt 
is not necessary, because the resolution does not require 
that the question should be discussed how far the exer- 
cise of any particular power, ungranted by the constitu- 
tion, would justify the interposition of the parties to it. 
As cases might easily be stated, which none would con- 
tend ought to fall within that description—cases, on the 
other hand, might with equal ease be stated, so flagrant 
and so fatal, as to unite every opinion in placing them 
within the description. 

‘* But the resolution has done more than guard against 
misconstruction, by expressly referring to cases of a de- 
liberate, rs ora and dangerous nature. It specifies 
the object of the interposition which it contemplates, to 
be solely that of arresting the progress of the evil of usur- 
pation, and of maintaining the authorities, rights, anc 
liberties appertaining to the States, as parties to the con- 
stitution. 

‘* But it is objected, that the judicial authority is to be 
regarded as the sole expositor of the constitution, in the 
last resort; and it may be asked, for what reason the de- 
claration of the General Assembly, supposing it to be the- 
oretically true, could be required at the present day, and 
in so solemn a manner? 

‘On this objection, it might be observed, first, that 
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instances of usurped power, which the} ‘‘ The States and the people recognised and affirmed 
pore eee ation oul nae draw within the} the doctrines of Kentucky "and Virginia, by effecting a 
control of the judicial department; secondly, that if the| total change in the administration of the Federal Govern- 
decision of the judicial be raised above the authority of;ment. In the pardon of Calender, convicted under the 
the sovereign parties of the constitution, the decisions of| sedition law, and in the remittance of his fine, the new 
the other departments, not carried by the forms of the| administration unequivocally recognised the decision and 
constitution before the Judiciary, must be equally author-| the authority of the States and of the people. Thus has 
itative and final with the decisions of that department. | the question, whether the federal courts are the sole ex- 
But the proper answer to the objection is, that the reso-|positors of the constitution of the United States, in the 
lution of the General Assembly relates to those great and last resort, or whether the States, ‘as in all other cases 
extraordinary cases, in which all the forms of the consti-|of compact among parties having no common judge,” 
tution may prove ineffectual against infractions dangerous} have an equal right to interpret the constitution for them- 
to the essential right of the parties to it. The resolution|selves, where their sovereign rights are involved, been 
supposes that dangerous powers, not delegated, may not} decided = the pretension of the federal judges, by 
only be usurped and executed by the other departments, |the people themselves, the true source of legitimate 
but that the judicial department, also, may exercise or| power.” : att” SP Ss ; 
sanction dangerous powers beyond the grant of the con-| Resolutions against the jurisdiction of the United States 
stitution; and, consequently, that the ultimate right of| court in the case of the Bank, and all cases involving po- 
the parties to the constitution to judge whether the com-| litical rights; and against the powers of the General Goy- 
pact has been dangerously violated, must extend to viola-| ernment, establishing the Bank, in these words: 
tions by one delegated authority, as well as by another;| ‘‘tesolved further, That this"General Assembly do pro- 
by the Judiciary as well as by the Executive, or the Le-|test against the doctrines of the federal circuit court, 
gislature. sitting in this State, avowed and maintained in their pro- 
‘‘ However true, therefore, it may be, that the judicial | ceedings against the officers of the State, upon account 
department is, in all questions submitted to it by the forms| of their official acts, as being in direct violation of the 
of the constitution, to decide in the last resort, this resort|cleventh amendment of the constitution of the United 
must necessarily be deemed the last in relation to the au-| States. ; 
thorities of the other departments of the Government;| ‘‘Hesolved, further, That this General Assembly do pro- 
not in relation to the rights of the parties to the constitu-|test against the doctrine that the political rights of the 
tional compact, from which the judicial, as well as the|separate States that compose the American Union, and 
other departments, hold their delegated trusts. On any | their power as sovereign States, may be settled and deter- 
other hypothesis, the delegation of judicial power would | mined in the Supreme Court of the United States, so as 
annul the authority delegating it; and the concurrence of} to conclude and bind them in cases contrived between in- 
this department with the others in usurped powers, might | dividuals, and who are, no one of them, parties direct.” 
subvert forever, and beyond the possible reach of any} So in his letter to Judge Johnson, in answer to the ar- 
rightful remedy, the very constitution which albwere in-| gument ‘that there must be an arbiter somewhere,” Mr. 
stituted to preserve. Jefferson says, “True; but this does not prove that it must 
“The truth declared in the resolution!being established, | be in either party. The ultimate arbiter is the people, 
the expediency of making the declaration at the present| assembled by their deputiesin convention. Let them de- 
day may safely be left to the temperate consideration and | cide to which they mean to give an authority claimed by 
candid judgment of the American public. It will be re-|two of their agencies.” 
membered, that a frequent recurrence to fundamental} And, again: _ ** With respect to our State and Federal 
principles is solemnly enjoined by most of the State con-| Governments, (says Thomas Jefferson, ) I do not think their 
stitutions, and particularly by our own, as a necessary|relations are correctly understood by foreigners. They 
safeguard against the danger of degeneracy to which re-| suppose the former subordinate to the latter. This is not 
publics are liable, as well as other Governments, although |the case. They are co-ordinate departments of one sim- 
ina less degree than others. And a fair comparison of the| ple and integral whole. But you may ask, if the two de- 
political doctrines, not unfrequent at the present day, | partments should claim each the same subject of power, 
with those which characterized the epoch of our revolu-| where is the umpire to decide between them? In cases 
tion, and which form the basis‘of our republican constitu-| of little urgency or importance, the prudence of both 
tions, will best determine whether the declaratory recur-| parties will keep them aloof from the questionable ground; 
rence here made to those principles ought to be viewed} but if it can neither be avoided nor compromised, a 
as unreasonable and improper, or as a vigilant discharge | convention of the State must be called to ascribe the 
of an important duty. The authority of constitutions | doubtful power to that department which they may think 
over Governments, and of the sovereignty of the people | best.” 
over constitutions, are truths which are at all times neces-|_ Hear Mr. Jefferson’s opinions: 
sary to be kept in mind; and at notime, perhaps, more} ‘* Thatthe principle and construction contended for by 
necessary than at present.’’ sundry of the State Legislatures, that the General Gov- 
Mr. M, further read from the proceedings of the Ohio| ernment is the exclusive judge of the extent of the pow- 
Legislature, in 1820, against the Bank of the United|ers delegated to it, stop nothing short of despotism; since 
States, to prevent its establishment in that State. the discretion of those who administer the Government, 
“Resolved, by the General Assembly of the State of Ohio,|and not the constitution, wouid be the measure of their 
That in respect to the powers of the Governments of the | powers. 
several States, which compose the American Union, and ‘* That the several States who formed that instrument, 
the powers of the Federal Government, this General As-| being sovereign and independent, have the unquestion- 
sembly do recognise and approve the doctrines asserted|able right to judge of .s infraction; and that a nullifica- 
by the Legislatures of Virginia and Kentucky, in their| tion by those sovereignties of all unauthorized acts done 
resolutions of November and December, 1798, and Janu-|under the color of that instrument, is the rightful re- 
ary, 1800; and do consider that their principles have been | medy.”’ 
recognised and adopted by a majority of the American} The Senator from Delaware has gone into an argument 
people.” to prove that Congress can control the federal courts, if, 
On this subject, the report which precedes the resolu-} by corruption or otherwise, they should decide against the 
tion contains the following words: Federal Government. * + .., + * 
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Senate. ] 
Mr. CLAYTON here said, he used this argument in re- 
ly to the Senator from Kentucky. He referred to the 
jurisdiction of the inferior courts, but did not intend to 
say that Congress should, in any event, interpose with the 
Supreme Court. 

Mr.MILLER resumed. He understood the Senator per- 
fectly, he said, and concurred entirely in the position, 
that Congress could, by its legislation, make the federal 
courts speak what they please. The question is not, 
what security the Federal Government has against the 
bias, the prejudice, or corruption of the federal courts, 
when they incline to State authority; but what security 
the States have against their bias or corruption? The 
point in debate is, where is the conservative principle of 
State rights? All admit the States to have certain rights. 
When we inquire, where is their guaranty? our adversa- 
ries tell us the Supreme Court; and yet, the Senator from 
Delaware undertakes to prove, and does prove, that Con- 
gress can take care of federal rights against the usurpa- 
tion or corruption of the federal courts; but he does not 
tell us who takes care of State rights, when inyaded by 
these tribunals. Those gentlemen who talk about State 
rights, and yet leave those rights at the mercy of the 
party having an interest to invade them, remind us of the 
Indian philosopher, who supposed the globe rested on a 
terrapin; but when esked what that rested on, not know- 
ing, he could not say. 

The authorities adverted to show that South Carolina 
is not an inventor of the doctrine we now contend for; 
on the contrary, she has followed in the footsteps of other 
distinguished members of the Union, in sustaining the 
true principles of the Jefferson or democratic school. In 
this faith she has been a constant believer ever since 1798, 
with but occasional aberrations, not varying more, or 
vibrating further from this creed,than the magnetic needle 
from the pole. 

How these authorities referred to can be said to ex- 
clude the construction put on them by South Carolina, I 
am at a total loss to conceive. . Human language cannot 
be adapted more precisely to any purpose, than these au- 
thorities to the entire support of the South Carolina con- 
siruction. It surely cannot be contended that the elaborate 
argument of Mr. Madison was intended only to establish 
the right of revolution. The Virginia resolutions of 1798 
and 1799 establish, as the true theory of our Government 
the one indicated by Mr. Jefferson in his letter to Mr. 
Cartwright, and in the Kentucky resolutions. There are 
no two ways about it; you cannot resolve this vexed ques- 
tion into any thing but what we contend for, or what the 
old federalists do. So far as the reasoning of the report 
goes, the States have the right, when they think the com. 
pact violated, to put their construction on the constitu- 
tion, and that, having done so, the Federal Government 
must rightfully acquiesce in this construction; and, to avoid 
the inconvenience, they must calla convention of all the 
States, to settle the question. ‘‘ The right to fight” is a 
codification of international law, not predicated on the 
reasoning or theory recognised in the above authorities. 
if the principles of Virginia in 1809 underwent an ob- 
scuration, as they have been quoted by the Senator from 
New Jersey, they have been restored by the resolutions 
of 1828; and, so far asthe opinions of that State can go, 
we have herin 1798 against herself in 1809. When the 
Senator from New Jersey appeals to Virginia authority, 
let him abide by the appeal. I cannot say altogether 
what produced that impression, but the fact is, I always 
have considered the years of the embargo and non-inter- 
course covering what may be called the dark era of our 
history. Hence, I do not give much weight to the Vir- 
_ ginia sentiments of 1809, on the subject of the Supreme 
Court being the proper arbiter. She did not express the 
sentiments which, through a current of years, at various 
and repeated times, she ‘has acknéwledged as her settled 
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conviction, viz: that the Supreme Court is not the arbiter 
At that time, I admit, she was found sleeping at her jos: 
and has suffered her authority fairly to be quoted agains, 
the then opinions of Pennsylvania. Having attempted t, 
prove the Supreme Court has no _ to notice the triby. 
nals of the State court, and, therefore, that this clause i. 
the ordinance is not a violation of the constitution, 1 w)j) 
proceed to consider the test oath clause, as it is called 
This has been invei against both by the Executive and 
the honorable gentlemen who have preceded me, in terms 
of unmerited reproach. 

The practice of requiring officers to support the jay 
of the land, whether fundamental or merely legis!atiye, js 
almost universal. There is not a State in the Union 
which does not make its citizens, when they take office 
under the same, swear to support the constitution of the 
State. The State of South Carolina requires every ofticer, 
who takes acommission from her, to swear to support the 
constitution; it forms a condition precedent to taking of. 
fice in that State. Ifthe constitution should be altered oy 
changed according to the terms thereof, the supreme 
power altering the constitution may make it the duty, as 
well of all in office, as those afterwards appointed, to con. 
form to the universal custom of swearing to support the 
highest known law, the will of the sovereign in whose 
employ they are. Without any express requisition in the 
ordinance to that effect, the oath administered to support 
the constitution of South Carolina would incorporate, 
within the sanction thereof, this ordinance, since it is the 
constitution, abrogating and cancelling every thing in that 
instrument to the contrary thereof. The objection isa 
most novel and singular one, that an officer has a right to 
take or hold office without swearing to sustain the consti- 
tution of the State appointing him. It is a most degrad- 
ing, a most humiliating reflection, to impeach so far the 
State sowereignties, as not to allow them the scant power 
of determining on what terms they shall employ and pay 
their own servants. Here is a great civil contest, found. 
ed on adverse views of the theory of our political institu: 
tions; and South Carolina does not propose by the sword 
to decide the question, but by her civil institutions. With 
a view to counteract the usurpations of the agents of the 
Federal Government, she arms herself with al! her moral 
strength, and calls into existence the most incontestable 
powers to sustain what are the disputed ones. One of 
these most indubitable powers is, to exact obedience of 
her own citizens to the supreme power of that State, and 
more particularly to require her public officers to reflect 
her opinions on the contested questions. 

However weak she may be against the Gencral Gov- 
ernment, she has the power left her to make those wlio 
feed upon her bounty either to leave ber service, or fulfil 
the duties which she enjoins. The exercise of her high 
sovereign powers to effect this purpose must depend on 
her will; and she must be the judge of the necessity 
which forces the resort to powers deemed by others ar 
bitrary. Power must be met by power. We see in the 
physical system, when one sense is destroyed, nature re 
stores the defect often, by giving a greater perfection to 
the reserved senses. When one limb is amputated, tle 
other corresponding is always invigorated; hence, in thit 
controversy, if we were to follow the analogies of the 
providence of Heaven, it would be requisite that the mu- 
tilated limbs of our State Government should be compen 
sated, by infusing into the reserved ones great strength 
and vigor. 

The Federal Government usurps the powers of the 
States, appoints its agents with a view to sustain its usu 
pation, and yet is loud in complaint that South Carolina 
will not permit that Government to plough with her heifer; 
she must consent to repose her strength in the hands of 
faithless Delilahs, or subject herself to the imputation of 
tyranny and oppression on her own citizens. 
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me God.” 





Sir, no Government will consent to wage a war with 
officers in the interest of the adve . Could any thing 
be more stupid than to select, as the champions of a great 
contest, men openly clamorous against the claims of 
those selecting them? Suppose an officer to desert his 
standard, and go over to the enemy; with what grace 
would the sovereign of the deserting officer receive his 
application for rations and pay, while he was most stren- 
uous! i 

Out on officers must elect which party they wish to 
serve, the Federal or State Government; this oath, in the 
mildest form, puts that election to incumbents, and re- 
quires all after officers to take office subject to the terms 
annexed to its tenure, He who gives can most unques- 
tionably impose any condition he pleases; if the donee 
dislikes the condition, let him eschew the gift. No one 
can serve two masters at the same time. It is not our 
fault that the common service of the State and Federal 
Governments has become incompatible on this point. Our 
officers must decide either to serve God or Mammon; fol- 
low their conscience, or conform to the conditions on 
which they are commissioned and paid. He must be a 
singular saint who subsists by regular draughts upon Satan 
for his salary. 

I call the attention of the Senate to some sound princi- 
ples on this subject, to be found in the speech of the Sena- 
tor from Massachusetts, in the convention of that State, 
while considering the propriety of establishing a test oath 
on the subject of 

‘* By the fundamental principle of popular and elective 
Governments, all office is in the free gift of the people. 
They may grant or they may withhold it at pleasure; and 
if it be for them, and them only, to decide whether they 
will grant office, it is for them to decide also on what 
terms and on what conditions they will grant it. Nothing 
is more unfounded than the notion that any man hasa 
right to an office. This must depend on the choice of 
others, and, consequently, upon the opinions of others in 
relation to his fitness and qualification for office.” 

Again, sir: let us see whether other States do not touch 
the conscience of their officers upon as delicate points as 
the duties enjoined by our constitutional law, the ordi- 


In Vermont, the following oath is exacted of all offi- 


‘You do.solemnly swear (or affirm) that you will be 
true to. the State of Vermont; and that you will not, di- 
rectly or indirectly, do any act or thing injurious to the 
constitution or Government thereof, as established by the 
convention: 

In this constitution, adopted after the federal constitution, 
requiring its officers to swear allegiance to the State of 
Vermont, there is no reservation of paramount allegiance 
to the United States: it requires the positive and direct 
allegiance of the officer to the laws of the State in a con- 
test with the federal laws. What would the State of 
Vermont say, if her officers violated the above oath? 
Would it not be an impeachable offence? And if they 
were to impeach and eject them from office, who could 
mterpose? That State goes further; and makes her peo- 
ple, before they exercise their right of suffrage, take the 
following oath: 

_* You do solemnly swear (or affirm) that whenever vou 
give your vote or suffrage touching any matter that con- 
cerns the State of Vermont, you will do it so as in your 
conscience you shall judge will most conduce to the best 
good of the same, as established by the constitution, with- 
out fear or favor with any man.” 

Here is the test oath of Massachusetts: 

“I, A. B., do solemnly swear that I will bear true | sidering that treaty? Upon a writ of ejectment, suppose 


faith and allegiance to the commonwealth of Massachu-| the line established by the award should be set up to di- 
setts, and will support the constitution thereof: 





OF DEBATES IN CONGRESS. 446 





Fes. 11, 1833.) Revenue Collection Bill. (Senate. 
SSS ee 


































This oath will cover any ordinance or law of that State. 

I have always considered the people of this State as a 
high-minded people, bold in the maintenance of their 
rights, and not slow to put forth the decision of the State 
to the primary allegiance of her citizens. When the 
President of the United States made his requisition on 
the Governor for calling forth the militia during the late 
war, the Governor replied, that the militia, by the consti- 
tution, could only be called’out “ to execute the laws of 
the Union, suppress insurrections, and repel invasions.” 
That neither of these contingencies had occurred in his 
opinion; therefore, he would not comply. Here was posi- 
tive nullification of the act of Congress, giving the Presi- 
dent the power to call on the Governors for the militia, 
when he'thought the contingencies had occurred. 

I have no fault to find with this act of Governor Strong: 
he submitted the matter to the judges, and they all decid- 
ed that the Governor had the right to refuse, if he thought 
the events had not occurred which could alone support 
the right to call out the militia. Whatever censure may 
be cast on that State for her course during the late war, 
must be for other matters than putting herself on her re- 
served right to construe the constitution. If she halted 
and hesitated in her support of the war, that was another 
matter; since no one candeny but that Congress can 
declare war; when declared, it is the duty of all good citi- 
zens to sustain such war by all constitutional means. Le- 
gislative enactments are often required to be supported on 
oath, by all called on to enforce them, where the vice is 
a fashionable one, or public opinion discountenances the 
prosecution, such as gambling and duelling. If the oath 
is prescribed, State officers cannot be permitted to put 
themselves upon their reserved rights, and put the law at 
defiance. A juryman does not swear to convict the de- 
fendant, as is supposed to be the case, and strongly stated 
by the gentleman from .Pennsylvania, [Mr. Datas;] 
he only swears to execute a particular law, or find a ver- 
dict according to law and evidence—not a very unreason- 
able requirement, 1 submit, since it would subvert all 
justice, if he were not to do so, without swearing; and a 
juryman who would not consent to find a verdict upon 
such premises, ought not to be the agent of the law. The 
Senator from Pennsylvania [Mr. Daxzas] says he admits 
the United States Government is a league among several 
States, and asks the question, triumphantly, ‘* Who ever 
heard, that, among independent nations, a league had 
been broken with impunity?” True, no person ever 
heard the right of one party to break a league existing, 
without the right of the other party to raise a question as 
to the propriety of doing so. 

In reply, I will ask, suppose the league broken, no mat- 
ter how wantonly, who ever heard the citizens of the in- 
fracting party putting themselves on the league against 
the act of their Government? 

Take the case of the French treaty of amity and com- 
merce, made witha Government that gave us help in 
time of need; nourished and supported us when we were 
in our aurelian state. We nullified that treaty by an act 
of Congress, in 1798. Did our citizens have a right to 
inquire whether this was properly done or not? Would 
our judges put themselves on the treaty, and say, *‘ As 
two parties made the treaty, two parties must agree to 
rescind before the recision is good’ The Senator from 
Kentucky has routed that argument fully, in the able view 
he has presented. Take the case of Maine: we have had 
a dispute with Great Britain about the boundary; we re- 
ferred the matter to the King of the Netherlands, who 
made an award which we had not confirmed. Will any 
one contend that our judges can determine a right by con- 


the battles of the opposite side? 


religious belief: 


So help you God.” 


So help| vest the jurisdiction of the court; would the court consid- 
‘er the treaty as confirmed, and the line established’? Will 
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they inquire whether the award was made in pursuance 
of the submission? I will put a still stronger case to test 
this question of primary allegiance, impaired by external 
obligations. We have a treaty with Spain, by which, for 
valuable consideration, we agreed to pay our own citizens 
five millions of dollars. In good faith, we must perform 
this treaty; having the money in the treasury, it is our 
duty to pay it to those to whom Spain was bound to pay 
it. Now, suppose we do not pay it; is this ipso facto a re- 
cognition of war existing between us and Spain? No, it 


** Teach me to feel another’s woe, 
To hide the faults I see: 
That mercy I to others show, 
That mercy show to me.” 


We believe the tariffa violation of the constitution, 
The charity of the Senator will, I am sure, induce him to 
believe me when I say so. 

We have sworn tosupport the constitution of the United 
States, as well as that of our own State, both of which 
oaths enjoin us to war with this protective system. (uy; 


is ground of complaint; and if Spoin, in the chivalry of|silegiance to the federal constitution—our allegiance to 


the days of her Castilian honor, chose to declare war, be- 
cause we faithlessly keep our own citizens out of the mo- 
ney due them, what would be the consequence of such a 
war upon the very persons injured by the omission of this 
Government to fulfil the treaty’? Sir, they would have to 
draw the sword, and maintain the rights of this Govern- 
ment, in sucha war. If a citizen who is injured by his 
Government must sustain it, how much more ought one 
who is fed, and clothed, and pampered by its bounty? 
This. idea of the conscience of an officer of Government 
releasing him from the obligations due to the Government, 
is a sublime refinement in political morality. If tolerated, 
it would make the Government not only contemptible in 
the opinion of the world, but would supersede the Gov- 
ernment itself, and set its officers above it. The States 
having the power only by their_reserved rights to appoint 
officers, if these officers are paramount to the-fundament- 
al law, they are the State Government, and the people 
should have nothing more to do with it. 

The Senator from New Jersey, in strains of lugubrious 
eloquence, pitied the Union party in South Carolina. 
They were proseribed, and, by one fell swoop, driven 
from office. How is the fact? The State, in a great ef- 


fort to throw off a burden equally cumbrous to both par- 
ties, (except the agents of the manufacturers,) by the 


exercise of her reserved rights, makes all her officers 
swear to support her constitution and fundamental laws. 
Yet this every-day custom, deeply engrafted into the mu- 
nicipal regulations of every State, is considered shocking 
to every moral sense. In South Carolina, every revenue 
officer suspected of favoring State laws was removed. 
The gallant Laval, disabled in the service of his country, 
whose limbs were shattered by the cannon of the enemy, 
was proscribed and turned out. 

W. E. Hayne, the only son of Col. Hayne, of revolu- 
tionary memory, was dismissed—every other one, includ- 
ing patriots of the revolution--to make way for more 
trustworthy agents. You hear from us not a whisper of 
complaint. If the President has the power under the 
constitution, that is all we consider. 

Under our State constitution, the Governor is required 
to see the laws faithfully executed; but such a power was 
never supposed to authorize removals from office. We 
are a people jealous of power, and watchful of our liber- 
ty. We require the common pledge of every Govern- 
ment on earth, that the agents of the Government shall 
sustain it or be substituted. 

No one regrets more than Ido the necessity which 
forces this recurrence to first principles. We have pro- 
scribed no man for opinion’s sake. We desire to turn no 
one of our citizens out of office. All we ask is, that they 
will, in obedience to the will of those whom they serve, 
not lend their official sanction to the collection of uncon- 
stitutional tribute—yes, admitted to be so, by nine-tenths 
of the very incumbents subject to the provisions of this 


our own constitution, religion and law, make it our duty 
to obey the ordinance; and yet the Senator, with a Shy. 
lock grip upon the constitution, proposes to burn our 
houses, lay waste our fields, make widows of our wives, 
and orphans of our children. 

We put our citizens to the election of surrendering of. 
fice or of supporting our law. He presents to our citi. 
zens the alternative of giving up their sense of duty or 
their lives. 

With a horrible reverence for the supremacy of the 
laws of Congress, wé are doomed by the Senator not only 
to lose office, but liberty, property, and life, or bow down 
and worship the image which presumptuous rulers have 
erected in the plains of Dura. 

Sir, when the Senator from New Jersey marches his 
troops upon a peaceable law-abiding people, I trust he 
will not profane the banner—the star-spangled banner— 
on which South Carolina shines in history as bright as any 
one of the galaxy. 

Let him substitute the 4siatic vulture for the American 
eagle; the sun for the stars. Let him erase the motto 
e pluribus unum, and inscribe parcere subjectis et delel- 
lare superbos. Let the nullification stripe, the emblem of 
State sovereignty, disappear, and the crimson slicet float 
in the breeze over his invading army. 

I will not believe some of the sentiments of the Senator 
were duly considered; being himself without fear and 
without reproach, he has taken too severe a view of the 
rights of this Government. He has not made any allow- 
ance for the errors, if he will have them so, of a warn- 
hearted, generous, and brave people, struggling for the 
liberty bequeathed to them. 

The last clause, the subject of secession, has been mis- 
understood by some, and misrepresented by others. The 
constitutionality of secession, or whether it shall be peace- 
able or nct, is not involved in the principles laid down. 
It is predicated on the assumption of a belligerent posture 
by the Federal Government towards South Carolina. It 
is not true that any attempt on the part of the General 
Government to enforce the revenue law is made the 
condition upon which the secession shall take place. The 
exception isa very broad one--any attempt, [except by 
the ‘civil institutions” of the country, This most ma- 
terial qualification has been left out by the President, 
when adverting to this subject in the proclamation. The 
Senator from Pennsylvania, [Mr. Wiixrns,]} when read- 
ing the ordinance, and commenting on it, stopped in the 
middle of the sentence, and left out this material con- 
dition and qualification of the right of the Federal Gov- 
ernment to enforce the tariff laws also. In the report of 
the speech of the Senator, I see Iam made to ask the 
reading of the latter part of the sentence, and the con- 
dition is put in as if read by the Senator, before I asked 
the further reading. Now, the fact is, the Senator read 
the clause up to the words ‘null and void,” and there 


ordinance; and, trusting to the justice and liberal spirit stopped, when I requested him to read on the following 
of this Government, all incumbents are exempted from | words, ‘*otherwise than by the civil institutions of the 
taking this oath, until all hope of the repeal of the tax is ‘country.’”” I am certain the honorable Senator did not 
exhausted. |intend to make an impression different from what he con- 

Sir, 1 am willing to meet the Senator on the golden |sidered the fair inference from the clause: he adverted 
rule of ** do unto others as we would they should do unto |to it merely to correct the report. He had been misun- 
us?” J can join him in the appeal to Heaven— derstood upon another matter by the reporters: when he 
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explained the —— of the a ce oe we of force may show the tyrant, but cannot prevent the 
comprehe ; . . 
he fear they did a8 he would merely ae that he un-| After all, this ordinance can be considered only in the 
derstood the wo d traverse, in the act referred to, as|nature of a lease entry, and ouster, to try title with the 
meaning a right arbitrarily to postpone the trial—the first / manufacturers. i z 
court, without cause shown in denying the right totra-| I have thus attempted to prove that our eens ae 
verse, the right to plead not guilty, to continue, upon not, in any one instance, violate the constitution of the 
affidavit or good cause, were not denied; it was, in_cri- United States. s ‘ 
minal proceedings, analagous to an imparlance in civil. The Senator from Pennsylvania [Mr. Dattas] has 
But to return. This latter clause isconsidered another|urged many other constitutional objections to this ordi- 
violation of the constitution of the United States. It is|nance. It violates the right of impartial trial by jury, he 
only the declaration of a purpose, and not the execution/says. This I have already noticed, to show with what 
of one. There is nothing to be considered but the ab-/facility restraints introduced in the amendments to the 
stractions contained therein. He said, upon the general| federal constitution are made to apply to the States, 
right to secede, he would only state what his opinions|when they were intended only to apply to the Federal 
were; the convention of South Carolina would determine | Government. Laake ; 
for themselves. He did not think, as a political principle,|_ The provision in our own constitution is, that the trial 
the Federal Government could recognise this right, sim-|by jury shall be had as heretofore, referring to existing 
ply because no Government, unless it is so agreed upon in|laws. There is nothing jn existing laws which would 
its constitution, can recognise that which may lead to its|prevent the Legislature even extending the right of a 
own dissolution, Social compacts, from their nature, /jury to find a general verdict according to the law as 
imply a perpetuity; political compacts, such as our} wellasthe facts. The true answer is, the constitution 
federal system, do so likewise. The constitution con-|of the United States does not have any bearing on this 
tains stipulations of a binding character to associate, but |subject, and the State constitution can be altered by the 
none to secede. Even admitting the most indubitable|act of the convention. Our constitution provides two 
and extensive sovereignty to be recognised as belonging | ways for amendments: one is by the concurrence of two- 
to the States, still the Federal Government could not/thirds of two succeeding Legislatures. It provides for 
admit the right of the States to secede. Yet if a State|the calling of a convention by two-thirds of one Legis- 
shall be constrained under any circumstances, which I/lature. It has not said they shall have the power to alter 
trust may neyer occur, to discuss this question, whether|the constitution; that was not thought necessary. Its 
the circumstances upon which she places her rights will|framers understood too well the theory of our popular 
justify her, must of course be for he consideration, not | Government to instruct the sovereigns, when they should 
mine. I can scarcely conceive of a state of facts in which} be assembled, what they should do. The Senator [Mr. 
secession would not follow a state of things making it im-|Dattas] had, throughout his whole argument, shown 
material to inquire whether it is peaceable or revolu-|that he took his meridian from the central Government. 
tionary. There are many things which Government can-| He has shown that former professional bias followed him; 
not formally admit, which necessity forces it to acquiesce | he could only look at one side of this subject, and that 
in; thus, for instance, the absolute unqualified right to| was the side of the Federal Government. When he admit- 
emigrate cannot be admitted by Government, since the/ted the analogy between our political system and the solar 
admission of this right might operate exceedingly harsh|one, he said consolidation and confederation were the 
on the residue of the community, if pushed to extremity; | attractive and repulsive principles which kept the planets 
although the Government may have the right to guard| in their orbits. The whole fallacy or opposite argument 
against its own dissolution, or an unjust withdrawal of in-|is embraced in this illustration. The gentleman’s op- 
dividuals from the common burdens, yet, still, this would| posite qualities consist in the compound of two central 
be an arbitrary power, and must be recurred to only in|tendencies. His meat is ham and bacon; his drink is 
the very last resort. ‘Yo arrest a citizen and confine him, | wine and the juice of the grape. If he will permit, I will 
because he proposes to emigrate, would in most cases) furnish him with the true combination, which will sustain 
involye the Government in more trouble and expense | the perpetual revolution of our orbits around the central 
than the detention would compensate for. A father can-|Government. It is consolidation and nullification; one is 
not admit the right of a daughter to marry without his/the centripetal, the other the centrifugal tendency. We 
consent; yet, if she does marry, he must submit, and make |jhave been told by the Senator [Mr. Daxtas] of the two 
the most of the new relationship of his child. So of|knights who quarreled about the color of silk; one main- 
suicide: no Goyennment can admit the right of any one |tained that it was white, the other black; and they grew 
to take his own life; yet, if he will destroy himself, you|so warm, that they were about to proceed to the ultima 
cannot punish him. ratio, when the hermit interposed, and showed them they 
I consider that a State has the same right to secede | were both right and both wrong; that it was changeable 
that a citizen has to emigrate. It is, in fact, only a differ-|silk, and both colors were reflected. Now for the point 
ent mode of doing the same thing. Every citizen of a/and moral in the fable: will the Senator tell us which 
State may emigrate, and thus destroy the State; in that knight ought to have surrendered his opinion, if the her- 
event, the United States could not take possession of the |mit had not interposed? That is the question. Ought 
soil. The Federal Government cannot, in the abstract, |they not to have consented that each should peaceably 
admit of secession; nor can a State admit in the abstract|maintain his own opinion? Would the Senator have 
the right of emigration, unless covenanted for, as in Con-|either chevalier to give up that he was wrong, as a con- 
nectiout. Yetif a State will secede, and a citizen will|cession to the opposite party? 
emigrate, there is no way to prevent them, but by the} Again: I will illustrate my opinion by stating a plain 
exercise of such arbitrary power, as will shock the moral proposition. A and B agree together that B shall build 
sense of a people accustomed to live in a free Govern-|a house for A, for so much money, say ten thousand dol- 
ment. ‘To make war on a State to keep her in thejlars, of the best materials; with a covenant that if a dis- 
Union, would be but the extension of the right of hang-|pute arose about the quality of the materials, the matter 
‘"§ &man to prevent his emigration. The States must|should be left to C; and further, if any variations were 
Cep their citizens by wise and liberal policy, whole-|made in the plan, B should be compensated pro rata the 
some and benevolent laws; and the United States must | specified agreement; but no one is appointed to settle, 
keep the States from seceding in the same way. Thejin the latter case, a contested point. Well, B proposes 
Vor, 1X.~-29 
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to put up inferior materials; A objects. The casus fe- 
deris has occurred; yet will it be contended, in the case 
where the referee was to settle the matter, that B should 
summon the workmen, and put up the inferior materials 
by force? This would be the case of the present bill. 
You do not propose to let your referee decide the matter, 
but propose, in the first instance, to apply force. 

Again: Suppose a question arises on the latter part 
of the agreement, where no umpire is appointed; has 
C any right to thrust himself in, to decide the casus 
omissus? 

Mr. M. said, the chairman (Mr. Witxrns] had referred 
to his vote on the bill in 1818, to increase the duty on 
hammered or unrolled iron; he had the printed speech 
before him, and should proceed to correct some of the 
facts, and explain others. Every thing he had to remark 
on this subject should be done with the most perfect respect 
for the Senator from Pennsylvania, whom he regarded as 
benevolent and liberal in his opinions. The charge of 
inconsistency had been heretofore made on him for the 
same vote. He did not admit the fact that there was any 
foundation for the charge; but, suppose there was, upon 
what principle could it be contended, that a politician 
had not a right to change his opinion? When God made 
man, he at first pronounced him good; afterwards he 
changed his opinion, and pronounced him evil. Was St. 
Paul less worthy as a christian, because he at first perse- 
cuted the followers of Christ? We prove ourselves ra- 
tional beings, fulfilling our moral destiny, when we sur- 
render wrong opinions, and close with the right ones; 
none could expect to reach heaven, but by changing his 
opinions. The Senator does not regard the vote given 
by me in 1818 as wrong; no, he acknowledges that I ren- 
dered ‘his State a service. 1 should have lived to little 
purpose, if, in the last sixteen years, I had not changed 
my opinions on many subjects. The past opinions of a 
politician are matters of history; his present are those the 
public have a right to inquire after. No lawyer ever 
quotes the cast-off opinions of the jadge, with any pros- 
pect of success, against well-considered subsequent ones; 
the principal virtue in consistency is to be always right, 
notalways wrong. The Senator from Maine had read us a 
homily on his consistency, and the inconsistency of all 
others. He thanks his stars that he is not like other men. 
It is not my purpose to sit in judgment on the inconsist- 
ency of the Senator from Maine. I believe he always 
does what he thinks right, and from the most liberal sen- 
timents. We have nothing to do with motives, if men act 
correctly. Yet still one may seem very good, when he is 
very bad; perjury may be committed by swearing to the 
truth, and a politician may be inconsistent the most when 
most consistent he seems, at one time acting pro: honore, 
at another causd lucri. should not have noticed the 
pleasantry of the Senator, in commendation of his own 
consistency, but for the purpose of complimenting his 
argument, and replying to his wit. We had been told 
the fact, that the late dormant partner of the firm of the 
Senators from Tennessee and Maine had gone over to 
the nullifiers. It would be seen that, thus far, the Senator 
recognises the right of secession. If the fact be true, as 
stated, that the nullifiers have received this accession, it 
is evidence that their cause is not without hope. Old 
fashions, in the progress of time, are resumed. It isa 
long lane that hasno turn. It it well known that this old 
gentleman has an instinct for the majority as strong as any 
one on this floor, not excepting either the Senator from 

Maine, or from Tennessee. 

[Mr. HOLMES here asked leave to explain, but Mr. 
M. said, pleasantly, he must be excused for refusing; the 
Senator was so skilful in explanations, he would rather 
they should come in their due season.] But, to the ques- 
tion--my vote in 1818. The printed speech is so erro- 
neous, I must content myself with stating’ what were the 
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facts, all of which will appear by the journal now before 
me. I was not in Congress in 1816, when the tariff was 
passed. On the proposition to increase the duty on ham. 
mered iron,'in 1818, it a 

and the facts are veri 
this article was reported, in the general adjustment of 
the duties to the exi 
mittee of Ways and Means, (Mr. Lowndes, chairman, ) 
in 1816, at seventy-five cents per ewt. on unrolled ‘iron 
or hammered iron. Upon the passage of the bill some 
person, over anxious for iron, moved to increase the duty 
on this unrolled iron much higher; upon which the House, 
in one of those freaks which 

mover by striking the duty down to forty-five cents; the 
application was, in 1818, to restore the rate proposed jin 
1816, as establishing the just proportion between this and 
other articles. 
and disinterestedness, I voted to do, in 1818, what scem. 
ed to be the opinion of many ought to have been done in 
1816. 
below all others; neither myself, nor any of my constitu. 
ents, had any interests in the manufacture of this article. 
[ gave a liberal and independent vote in aid of the old 
commonwealth of Pennsylvania, raising the duty from 
forty cents per cwt. to seventy-five cents. 
marked, that iron was selling from five to seven dollars 
per cwt., which would resolve the specific duty into an ad 
valorem duty of about sixteen per cent. 


ared, in the course of debate, 
y the journal, that the duty on 


ies of the country, by the Com 


often occur, punished the 


Sir, with the most perfect sense of justice 


I had no desire to see the iron interest depressed 


It will be re. 


The country 
was then = out of a war, with more than one hundred 
millions of debt to pay. Our staple (cotton) at the South 
selling from twenty to twenty-five cents. I took the act 
of 1816 as the basis of revenue. What protection it might 
afford as incidental, I was very willing should be extend. 
ed. During the same session, it will be recollected, the 
act to extend the time when cotton goods should come 
down to twenty percent. was passed; against this! voted, 
in a very small minority. 1 voted, also, to reduce the duty 
on salt, setting myself against. breaking in upon the ar- 
rangement made for revenue, and the gradual letting 
down the manufactures of cotten to the revenue point 
Take up the act of 1816 and the act of 1832, and the most 
marked difference will be seen. In 1816, all the unpro- 
tected articles were subjected to duties, averaging pretty 
fairly with the cuesesoel ones. Take the duties of 1516 
as the basis, and let the ten millions for the sinking fund 
be dispensed with, and reduce the duties protected, and 
I will give my hearty assent to such a bill now. But let 
us see what this same hammered iron was fixed at in 1852; 
ninety cents per cwt. It is now contended, says the Sen- 
ator from Pennsylvania, ‘that a duty of eighteen dollars 
upon the same article, two dollars below his own prope 
sition, as fixed by the tariff of 1832, is so onerous, op- 
pressive, and tyrannical, that the whole country is to be 
involved in civil war.” I cannot perceive how seventy- 
five cents per cwt. can be made more than ninety cents 
per cwt.; there are great mistakes in the gentlemans 
figures. 

In 1818, we have seen, the change of the specific duly 
into an ad yalorem duty, would have been about sixteett 
per cent.; the change of the specific duty, in 1832, into 
an ad valorem duty, would amount to about eighty pe? 
cent., or one hundred percent. Now, the strange !con- 
sistency consists in the voting for a duty equal to sixteen 
per cent. ad valorem on hammered iron, in 1816, and re- 
fusing to vote for a duty of one hundred per cent. © 
1832 on this article. 

Now, upon this statement, which gives the whole truth, 
what do the facts amount to? In 1818, when we were! 
debt one hundred millions, or more, with our staple pro 
perous beyond all example, I voted against breaking inl 
the arrangement made, to give three years to the cotton 
manufactures to come down, and.to place iron where the 


lact of 1816 ought to have placed it, thereby establishing 
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an ad valorem duty of about sixteen per cent.; and be- 

pose, as s infraction upon every 
provision of the bill of 1816, the act of 1832, wherein iron 
is established at an ad valorem duty of eighty or one hun- 
dred per cent., it is said I am inconsistent. Now, if there 
be any virtue in consistency, in resistance to the protect- 
ive system, I think, upon the facts, I am entitled to the 


cause I op an ou 


benefit; and there is a total failure to establish the strange 
inconsisteney. I have been thus particular, because the 
repurt made of the Senator’s speech has not stated the 
case on the record correctly; nor would I have cause to 
wince in this matter, if inconsistency were a crime. 
The Senator from Pennsylvania [Mr. Wiix1ys] has 
said the laws of South Carolina were harsh beyond any 
thing in feudal times. The Senator will find, by recur- 
ring to feudal history, much harsher proceedings than any 
thing in our law. He might have found the trial for 
witcheraft, where the prisoner was tried by throwing her 
into the water; if she sunk or drowned, she was innocent; 
if she floated, she was hung for her sorcery. This was 
much harsher than any thing in our laws, but not more so 
than the present bill. A citizen of South Carolina, be- 
tween the conflicting claims of two Governments, stands 
no chance to escape. If he take sides with the State, he is 
to be punished by the Federal Government; if he join the 
federal party, the State will punish. 
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would be to place in his hands a power to make war 
upon the rights of the States, and the liberties of the 
country—a power which should be placed in the hands of 
no individual.” 

In the face of a writ of error, Georgia hung Tassels; 
thus treating with contempt the process of the Supreme 
Court, and taking the life of a human being in despite of 
the alleged supremacy of that court. This act of State 
rights remained unrebuked by the Chief Magistrate, and 
the Supreme Court never instituted any proceeding to 
maintain the dignity of their process. Again: the Supreme 
Court pronounced a decree in favor of certain’ mission- 
aries, who, in violation of the laws of Georgia, took pro- 
tection under federal laws. When a solemn and final de- 
cision was pronounced, and Georgia refused to obey the 
decree of that court, no reproof for her refractory spirit 
was heard; on the contrary, a learned review of the deci- 
sion came out, attributed to Executive countenance and 
favor. This was not all. After the adjournment of Con- 
gress, and the question coming up before the people, 
what shall be done? no one scarcely, who considered the 
States as having any rights, thought the last tariff any im- 
provement of the agricultural situation of the South; the 
remedy was pressed again, with the bank veto version of 
the constitution, which the Senator from Massachusetts 
understood as the people of South Carolina did, when, in 


Sir, the proceedings by which the Pope wag ousted of] his Worcester speech, he said, any one that could put two 


municipal jurisdiction bore a strong resemblance to our 
proceedings, but they were much harsher. The papal 
authority began to extend itself rapidly in the municipal 
regulations of England, when it became necessary to con- 
fine it to ecclesiastical affairs. He had compelled a cow- 
ardly and degenerate monarch to surrender his crown, 
and then leased it back to him at so many marks. When 
a king of more character mounted the throne, he check- 
ed these usurpations and intrusions of a foreign potentate 
into his territorial kingdom, by making his subjects to 
swear not to take leases from the Pope; and, finally, by 
withdrawing the protection of the law from all who had 
any communication with the Pope in temporal matters. 
This checked the evil, and was the foundation of the fa- 
mous bills of premunire, by which the English people 
were relieved from tribute to the Pope, by the nullifica- 
tion of Peter’s pence. 

The President, in his proclamation, makes a charge 
against the leaders in South Carolina. Let me say, the 
President has had as much agency as any one man in es- 
tablishing the present politics of that State, He was 
considered a politician of the republican Jeffersonian or- 
der. The Jeffersonian doctrine covers all sort of nulli- 
fication. When the people of South Carolina began to 
discuss the remedy for usurpations of the Federal Gov- 
ernment, they may be said to have been divided into three 
classes: one class believed that nullification was not only 
the true theory of the Government, but that the Federal 
Government would admit it to be so, so far as to call 
convention, or effect a reform; a second class, which 
lieved that nullification was consistent with the theor 





al 


ideas together could make it nothing more than nullifi- 
cation in its most enlarged, and, as he thought, disastrous 
form. The President, in that veto message, laid down 
the correct principles of our Government, when he said 
each co-ordinate branch must answer for itself, and its own 
reading of the constitution. Now, as the States are a co- 
ordinate branch of our political Government, acknow- 
ledged by all to have some rights, the position that each 
swore to support thie constitution as understood by them- 
selves would extend to the State authorities, and they 
would have the right to expound the constitution as they 
understood it. Hence the President, who was the medium 
alone through which any force could reach South Caro- 
lina, not only furnished his opinions of the right of a State 
to resist the decree of the Supreme Court, but had given 
it as his opinion that the States, as co-ordinates, might, 
according to their oaths, expound the federal constitution. 
The most timid and wavering disciple of the Jeffersonian 
creed could scarcely hesitate, when such was the source 
through which all the force could reach them. 

Under these auspices, the canvass was carried ‘on last 
summer for a convention to nullify. This required two- 
thirds of both Houses; one-half of the Senate were in, 
only one-half to elect. Sixteen Senators would prevent 
a convention, and the contest was close in some of the dis- 
tricts. I hazard nothing in saying, if the President had 
published his opinion of the duty he should feel under to 


| enforce the decree of the Supreme Court last summer, 
| instead of permitting an inference to be deduced that he 
be-| would not, no convention or nullification would be in 


y of| force in South Carolina at this time; a different issue would 
the Government, but were doubtful whether the Fed 


ak eral 
zovernment would consent to a convention, or any thing| 


else but a direct enforcement of the law; and a third class! 
believed it a downright positive heresy, not to be coun- 
tenanced in any form; this was the state of parties when 
the President came into power. The Georgia contro- 
versy, which was about being brought to a crisis by the 
late President, received, throughout, the support of the 
Executive. Inareply to the call made concerning the 
Se Peon of the Indian intercourse law, made in 1831, 
ioe resident says **he has no power, under the consti- 
te to prevent the State of Georgia from extending 
ph sewer over the Indian land within her limits.” 
waa maintain the contrary doctrine, and to require the 
resident to enforce it by employment of military force, | 1 


of State rights. 
from which her position has been changed, nor the means 
used to effect it. 
the President’s theoretical opinion, and his practical one 
also, up to the issuing of the proclamation. Here, for the 
first time, after every step had been taken by South Caro- 
lina, comes the President’s exposition of his opinions, 
calling upon the people to recant their proceedings, re- 
trace their steps, and snatch from their archives this dis- 
organizing edict. 


President. 


have been tendered. Georgia, in her contest, was a great 


way ahead; she was thought to be the pioneer in the cause 
Sir, I shall say nothing as to the motive 


My object is to show that we followed 


I do not deem it proper to impeach the motives of tlic 
When a public functionary must act, he is 
1ot a volunteer; nor can he escape from the responsibility 
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of censure from some quarter; common justice and chari- 
ty require that we should attribute correct motives, and 
a desire to escape from his position, by doing what is 
right. But it is very clear that the President had no legal 
right to issue this proclamation as an official act. Had his 
opinions, heretofore expressed, been consonant with it, it 
would, under no circumstances, have been necessary. It 
is a principle of equity, that when one is silent, and rights 
spring up under that silence which it would be unjust to 
take away, the party who ought to have spoken is not 
afterwards to set up his rights. Sir, so far as the Presi- 
dent is concerned, the principles in that paper are not 
only ex post facto, but subversive of the constitution and 
the various expositions given thereof by himself, and 
should have prevented the President from denouncing his 
followers, in the paper, for the first time furnishing the 
proof that he had abandoned his own principles. He 
should have spared his followers of the school of Jeffer- 
son from reproach and charge of intended disunion. I 
regret, therefore, that in the discharge of his public duty, 
as understood by himself, he should have found it neces- 
sary to speak in such harsh terms of the leaders, as he 
has designated certain individuals, as well as the neasures 
adopted by the people. 

The fact is, that in every stage of this controversy, the 
United States have done the first wrong; they first passed 
the unconstitutional tariff, when it was proposed to try the 
validity of that matter judicially. As we are now in the 
federal court, the Senator from Pennsylvania will permit 
us to take advantage of the right toan impartial jury trial; 
but the man, who, as early as 1820, I believe, at a town 
meeting in Charleston, stood alone the advocate of the 
tariff as a constitutional as well as a political measure, was 
the judge. He was committed in advance upon the trial. 
This same judge refused to let it be given in evidence 
what the bond was given for, under the plea of non est 


factum, against the established rule that you may show any 


thing under the general issue, which, if true, would make 
the bond void. Now, if the bond was given for a tax 
which the Government had no right to impose, it was 
clearly void. This was a question of fact. What was 
the consideration of the bond? The political security re- 
served by the jury trial against the encroachment and 
usurpations of Government were entrenched upon. Sup- 
pose aspecial plea putin, and demurrer and rejoinder, the 
court could not have seen onthe record that the tariff 
was to protect the manufacturers. 

The Senator from New Jersey says, they have always 
been ready to recite that the tax waslevied for protection; 
this title was refused expressly in 1828 and 1852. 

I believe it could be well established that the military 
preparations on the part of the United States preceded 
the precautionary suggestions made by the Governor of 
South Carolina in his message. 

The act of the Legislature authorizing the Governor 
to call out the militia is bottomed upon the concentra- 
tion and use of the military force of the United States, to 
coerce submission of our judicial officers to the collector. 
But the Senator from Pennsylvania says, we have violated 
the constitution in keeping a standing army. Not so. 
We have no military force embodied except a municipal 
guard in Charleston, authorized and kept up ever since 
the insurrectionary movement of Denmark Vozey, in 1821 
or 1822. Yet the Federal Government has now a large 
naval and military force in or near Charleston, and that 
fair city isin daily peril of being assailed as the citadel of 
a common enemy; the houses burnt, and the town sacked 
by the regular army; friend and foe involved in one 
common fate, and subject to the common ruin of regular 
war. 

Mr. M. said he had been desirous of noticing some of 
the most exceptionable doctrines contained in the procla- 
mation. His health and time would not permit him to 
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notice them. They were so numerous, and the medium 
through which our proceedings had been reflected so 
distorted, that it required much time to correct and re. 
fute them; he would notice one or two as a specimen—, 
question of law, and a criticism on the late Governors 
message. The President had said that the posse comital; 
could not be considered a peaceable remedy, and had 
given a history of the early character of this branch of the 
common law, to prove that it was military jin its character, 
and repudiates it as the offspring of a barbarous and 
feudal time. It was necessary to stamp the character of 
the sheriff’s power with the military character, before , 
resort could te had to the military power on the other 
side. This right of the sheriff is essentially civil in its 
nature, and, without it, the most disastrous results must 
ensue in the execution of the State laws. It consists sim. 
ply in the power of the sheriff to make deputies at his 
will; every person summoned to assist the sheriff is a 
peace officer. I will state a case or two illustrative of tie 

character and necessity of this power. A gentleman o/ 

some property and credit was about to emigrate, whilst 

he had a note outstanding; and the creditor not being 
willing to permit him to leave the country without secu. 

rity, sued out a writ of ne exeat; the man being somewhat 
surprised at the arrest and suit before the note wa’ due, 

consented to go to jail or with the sheriff reluctantly, and, 

after getting some distance, he got off his horse and said 

he would not resist him, but he would lie down, and the 

sheriff must literally carry him, or he would not go. How 

was the sheriff to act under these circumstances’ The 

old common law has told him that he must gather deputies 

enough to take peaceably the debtor to jail; this, of 

course, he did; since, if he had let him go, he would have 

been chargeable with the debt. This would have beenas 

barbarous as to call upon bystanders to help him peace- 

ably to do his duty. 

Now, what does the opposite party propose as a substi- 
tute for the posse? It is powder and ball. ‘They would 
say to the sheriff when his prisoner refused to proceed 
further, Draw your pistol, put it to his temple and blow 
out his brains. Without the posse, this must be the result 

Again: A man is convicted of murder. On the day of 
execution, he had procured arms; and when the sherii 
went to bring him out for execution, he presented his 
arms, and put the sheriff at defiance. How was the sherif 
toact? Not killin turn. No, assemble the posse, which 
he did; deluged his insurgent prisoner with water until 
he destroyed his powder, and then they proceeded and 
carried him peaceably to the gallows. Jt would be mur 
der in the sheriff to kill, except to save his own life. He 
must use the peaceable means provided, time out of mind, 
to execute the law. There is no military quality about 
The law has furnished the sheriff and posse for the 
judge, not the Executive, to carry into effect his judg- 
ments. 

“The State might have proposed the call for a genet! 
convention to the other States; and Congress, if a suffi 
cient number of them concurred, must have called it 
But the first magistrate of South Carolina, when he - 
pressed a hope that, ‘ona review by Congress, and the 
functionaries of the General Government, of the ore 
of the controversy,’ such a convention will be accorccé 
to them, must have known that neither Congress nor 4" 
functionary of the General Government has authority ' 
call such a convention, unless it be demanded by twe 
thirds of the States. This suggestion, then, ip. enothet 
instance of the reckless inattention to the provisions ° 
the constitution with which this crisis has been madly 
hurried on; or of the attempt to persuade the people U™ 
a constitutional remedy had been sought and refused. 
the Legislature of South Carotina ‘anxiously — - 
general convention to consider their complaints, why — 
they not made application for it in the way the const 
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The assertion that they ‘earnestly seek 
it,’ is completely negatived by the omission.” 

rhe ee Ce eee that the late Governor 
was so ignorant of the constitution, that he did not know 
who were to call a convention; and, from want of correct- 
ness in one particular, he infers similar errors in hastenin 
the crisis. Now, who are the functionaries referred to! 
He does not mean Congress; if he had, he would not have 
repeated the same idea. What isa functionary? That 
which performs an office or duty. Now, are not the State 
Governments the functionaries of the General Govern- 
ment, so far as to call a convention to amend the constitu- 
tion? They are the agents for that purpose. It seems 
the Legislature has, in conformity with the suggestion of 
the late Governor, performed its functions so far as-to ask 
for a convention. 

Again: ‘ At this annual period of our assembling, it 
becomes us to review the occurrences of the last year, 
connected with our domestic concerns, if not with a 
minute scrutiny, at least with a sentiment of fervent grati- 
tude to the Great Disposer of human events. These 
tributes of our grateful acknowledgment are due for the 
various and multiplied blessings He has been pleased to 
bestow upon our people. Abundant harvests in every 
quarter of our State have crowned the exertions of our 
agricultural labors; health, almost beyond former prece- 
dent, has blessed our homes, as yet undisturbed by the 
frightful ravages of that new and terrible pestilence which 
has elsewhere made such portentous havoc in a large 
portion of the human family. Nor have we less reason 
for thankfulness in surveying our secial condition. If a 
political excitement, connected with the public liberty of 
the country, has stimulated the public mind to a degree 
of fervor and vigor beyond all former example, this very 
excitement has furnished the consoling exponent of our 
fitness for the enjoyment of this inestimable blessing; for, 
in spite of a painful exasperation of public feeling, social 
order has been preserved, and the majesty of the law has 
been supreme.” 

This is a quotation from the Governor’s message, upon 
which the following strong inference of great exaggera- 
tions of the evils of the tariff system, here, is the com- 
mentary: 

“That this system, thus pursued, has resulted in no 
such oppression upon South Carolina, needs no other 
proof than the solemn and official declaration of the late 
Chief Magistrate of that State in his address to the Legis- 
lature. In that he says, that ‘ the occurrences of the past 
year, in connexion with our domestic concerns, are to be 
reviewed with a sentiment of fervent gratitude to the 
Great Disposer of human events; that tributes of grateful 
acknowledgment are due for the various and multiplied 
blessings he has been pleased to bestow on our people; 
that abundant harvests in every ae of the State have 
crowned the exertions of agricultural labor; that health, 
almost beyond former precedent, has blessed our homes; 
and that there is not less reason for thankfulness in sur- 
veying our social condition.’ It would, indeed, be diffi- 
cult to imagine oppression, where, in the social condition 
of a people, there was equal cause of thankfulness as 
for abundant harvests, and varied and multiplied blessings 

with which a kind Providence had favored them.” 

I submit whether judgment could fairly be entered up 


against South Carolina, upon the admission of the Gov- 
ernor. 















There is certainly ground to complain that, when our 


for the grave consideration of this b 
the position of South Carolina, or rather three remedies 
proposed: the 1st, To adjust the taxes fairly, and modify 
the tariff with this view. 
To declare war. The latter seemed to be the favorite 
alternative. 


God for his mercies, and congratulate ourselves as a social 
people that our throats were not yet cut, except upon 
the condition that judgment should be entered upon this 
confession, that we were in a most prosperous condition, 
and mere amateur malcontents. 


Mr. President, there are three propositions presented 
» Springing out of 


2d, Tocall aconyention. 3d, 


Ihad intended to comment on the provisions of this 


bill, but I will content myself by simply stating the posi- 
tions. 
only remark that the precedents referred to are laws re- 
quiring the use of force without the body of any State, 
and which in one instance the President refused to enter, 
because it was at war with the rights of the State and 
the first principles of liberty; I mean the Indian inter- 
course law inthe case of Georgia. 


Other gentlemen have discussed them.. I will 


The bill is unconstitutional, because it confers the war 


power on the President.—1st and 8th section of the con- 
stitution. 


It subjects a citizen to punishment when he has been 


guilty of no crime, by seizing his property, and com- 
pelling him to pay cash duties.—5th article of amend- 


ment. 
It violates the rights of the people of the State, so far 


as to give a preference to other ports.—9th section. 


It deprives the citizens of South Carolina of the same 
rights as citizens of other States.—5th section. 

It places the military of the United States above the 
civil authority of a State. 

It confers on the President legislative powers to shut 
up the port of Charleston. 

It gives federal courts jurisdiction of cases which do 
not arise under the laws and constitution.—2d section, 3d 
article. 

It subjects, without trial or process of law, citizens to 
be arrested and deprived of their liberty. 

It punishes the freedem of speech and of the press. 

It authorizes the President to consider the Legislature 
of a State as a mob, and, by issuing his proclamation, to 
disperse them by force. 

It imposes cruel and unjust fines, and indirectly forfeits 
the office of State officers,who must obey their own laws, 
or be disfranchised. 

It substitutes armed force for the judicial tribunals of 
the country. It makesa district court an appellate court 
over the State courts, as to habeas corpus. 

It compels persons to prosecute suits in the federal 
courts, where the court must only nonsuit the party for 
want of jurisdiction, or take jurisdiction upon the sugges- 
tion of a defendant not warranted by law; thereby making 
the jurisdiction of the court to depend on the error or 
wickedness of all defendants. 

I haveattempted to prove that a State has a right to 
judge in the last resort of a violation of the constitution; 
that the proceedings of the State of South Carolina 
violate no provision of the constitution; that the means 
resorted to to protect her reserved rights are for her judg- 
ment alone; that, strong as they appear, they are war- 
ranted by the usurpations of this Government; that the 
questions presented to the descendants of a glorious an- 
cestry, are liberty or slavery; the constitution with the 


words are brought up in judgment against us, we are not | Union, or the Union without a constitution; that we do 
permitted to be heard through the whole sentence. This |not propose to secede, except this Government treats us 
quotation of the Governor’s message would make us con-|as a public enemy, and drives us to the necessity of 


tending for our extreme rights as mere amateurs. 


Sir, 
t 


choosing between the halter and the bayonet; that you 


a were points of controversy between these two pub- | have the physical right, not the moral one, to pass the bill 


ic officers and the two Governments, of more moment /|now underconsiderations; that it is the assertion of your 


than to raise a question whether we had a right to thank [rights by force against an organized Government, and is 
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therefore war; that, in utter contempt of the funda-| body has surrendered their independence to the high be. 
mental principles of the Government, in derogation of|hests of the Executive? Balfour and Rawdon have not 


the theory of federalism itself, you substitute force for 
law, the sword for the ermine; that the sacred princi- 

les .of justice require you to reduce the taxes, and re- 
et a patriotic and a suffering people from poverty and 
oppression. 

Knowing as I do (and which is too well attested by the 
events of the day for any honorable Senator to beigno- 
rant of) that a deep and settled sense of discontent per- 
vades the great mass of the people of South Carolina; 
that the sober, calm, patriotic population of Virginia, 
South Carolina, Georgia, Alabama, and Mississippi, revolt 
at this system of protection, as an invasion of their consti- 
tutional rights, I cannot help expressing a deep solicitude 
that this bill, in its present offensive form, may not re- 
ceive the sanction of the present Congress. 

I shall not run any parallel between this controve 
and the revolutionary struggle. The doctrine upon which 
we rest our rights do not involve such principles. Sir, I 
regret that suspicions of the personal hatred of the Presi- 
dent towards the people of South Carolina should, in the 
opinion of her public authorities, have rendered it neces- 
sary toarm in protection of their personal rights, as well 
as in defence of their fundamental laws. 

Sir, placing myself in a purely selfish position, there 
is no honorable Senator who has higher motives to pre- 
serve the peace and good order of society. I have nothing 
to gain, every thing to lose by civil commotion. 

If the first clause of this bill is retained and passed, 1 
have substantial, well-grounded fears of the consequences. 
‘The exception in the last clause in the ordinance is a very 
extensive one, yet I am not prepared to say this bill will 
make a case without the exception. If the Senator from 
Pennsylvania, or any other Senator, supposes that both 
or either of the representatives of South Carolina on this 
floor hold that State in the palm of their hands, it is a 
great mistake. Non nostrum tantas componere lites. The 
political power of that State is now in the hands of intel- 
ligent and independent planters, who think for them- 
selves, and act accordingly. What course will be taken 
upon the passage of this bill, and omission to modify the 
tariff, I am not prepared to say. From an article in the 
leading paper at the capital of that State, one exercising 
much influence, and reflecting a respectable portion of 
public opinion, it seems but little attention will be paid to 
the interference of Virginia, at least in the opinion of that 
writer. This article, although written with great ability, 
I am sure does injustice to the motives of our elder and 
much respected sister. Be that as it may, every motive 
of benevolence, justice, and prudence, urge us to abstain 
from rash or unskilful legislation. Who will try the 
strength of the diamond by the hammer and the anvil? 
To that impertinent curiosity which wishes to test the 
virtue of the Union, I would refer to the fate of Anselmo. 
Believe me, sir, the experiment is a useless, and may 
prove a fatal one. 

I fear interested and malevolent persons have lent them- 
selves to the basest and most profligate purposes, in mis- 
representing both the President and the dominant party 
in South Carolina to each other. I know that a very 
strong conviction prevails that the Chief Magistrate mixes 
up personal with public considerations on this topic; that 
he seeks to indulge in the passion of revenge, and imbrue 
his hands in the blood of some of the public men of that 
State. And I know, moreover, that before this shall 
happen, a generous and spirited population will come to 
their rescue. The people will not permit their public 
functionaries, acting under their command, and clothed 
with the panoply of their power, to be led like criminals 
to the charnel-house. Before this will take place, many 
a brave man will perish. What Senator can desire to see 
the States pass under the yoke’? How long since’ this 


contended, in the pages of history, for the honor of the 
execution of Hayne. If blood and carn flow from 
this bill, the Senate, in after times, will not be emulous of 
the share they had in passing it. 

Sir, Ido not deny the power to pass such a bill. Cain 
had the power to kill his brother. Elizabeth had the 
power to take the life of the unfortunate Mary. The 
regicide court had the power to overrule the plea to its 
jurisdiction, by Charles the First. Bonaparte had the 
power to poison his prisoners at Jaffa. The question | 
make is, as to your right—moral right—by force, to com. 
pel the people of South Carolina to disobey their oaths 
and violate their most sacred obligations to their State 
Government. 

It may be asked, if this bill be passed, what rights arc 
left to South Carolina? She has the right to slink from 
her position, and, like a thievish slave, submit to the lash 
of amaster. Nay, she has the further right left her—that 
right which Lucretia had, after she was dishonored. She 
has the right left her, which Virginius had, after the de- 
cree was pronounced which made his daughter a slave 
She has the right which Leonidas had, to dispute the pas- 
sage of the Persian army at the Straits of Thermopyle. 
She has the right to resist unconstitutional taxation, as her 
fathers did; and}she has the reserved right, which no 
Government can take away, nor tyranny destroy—the 
glorious right to live free or die. 

Mr. WILKINS moved the following amendments (o 
the bill, which were severally agreed to: 

In Ist section, line 4, strike out ‘* unlawful threats 
and menaces;” and after the word * thereof,” in line 28, 
strike out the remainder of the section. 

In section 2d, line 13, insert **revenue” before the 
word ** law,” soasto read *‘ under the authority of any re- 
venue law.” Amendments to correspond with this were 
made informally in the other sections. 

In the 5th section, line, 4, strike out ‘* one of the dis 
trict judges,” and insert ‘any judge of any circuit or dis- 
trict court.” In line 18, strike out ** resist and.” 

Add a new section to the bill, providing that the act 
shall remain in force until the end of the next session of 
Congress, and no longer. 

Fill blanks in section 7, with **1000,” and ‘two 
months.” 

Mr. FORSYTH then moved to strike out the Sd section, 
as follows: 

**Sec. 3. And be it further enacted, That in any case 
where suit or prosecution shall be commenced in a court 
of any State oe any officer of the United States, or 
other person, for or on account of any act done under 
the laws of the United States, or under color thereof, or 
for or on account of any right, authority, or title set up oF 
claimed by such officer, or other person, under any law 
of the United States, it shall be lawful for the defendant 
in such suit, or prosecution, at any time before trial, upon 
a petition to said court setting forth the nature of said 
suit, or prosecution, and veliiytng the said petition by 
affidavit, (which said petition and affidavit shall be pre- 
sented to said court or to the clerk thereof, or left at the 
office of the said clerk, ) to remove the said suit or prose- 
cution to the circuit court of the United States then 
next to be holden in the district where the said suit, or 
prosecution, is commenced; and, thereupon, it shall be 
the duty of the said State court to stay all further proceed- 
ings therein; and the said suit, or prosecution, upon pre- 
sentment of said petition, or affidavit, on leaving the same 
as aforesaid, shall be deemed and taken to be removed 
into the said circuit court; and any further procedings, 
trial, or judgment therein, in the said State court, shall 
be wholly null and void; and on proof being made to the 
said circuit court of the presentment of said petition and 








er 
ho 
the 


act 
n of 


case 
ourt 
3, or 
nder 
f, or 
ip or 
law 
dant 
upon 
said 
n by 
pre- 
t the 
rose- 
then 
it, or 
a] be 
ceed- 
) pre- 
same 
oved 
hing, 
shall 
o the 
1 and 



























sia 


geet. 


Daan Rare 





461 OF DEBATES IN CONGRESS. 462 
eC CLA AL ALLL LOLA LO A LL A A LL LLL LLL LA A I 
Fes. 12, 1833.] Modification of the Tariff. [Sanare. 


En 
affidavit, or of the leaving the same as aforesaid, the said) Mr. GRUNDY said, that in the prosecutions and suits 
circuit court shall have authority to entertain jurisdiction inst the officers, many other questions might arise 
of said suit, or prosecution, and to proceed therein, and |than those which are contemplated. But the whole case 
to hear, try, determine the same, in like manner as | would be shut out from the Supreme Court when the ap- 
if the same had been originally cognizable and instituted | peal was made. That a collision might arise between 
in such circuit court. And all attachments made, and all|the two jurisdictions, was no argument against the mea- 
bail and other security given upon such suit, or prose-|sure; for, ifa collision must come, it might as well come 
cution, shall be and continue in like force and effect as|in this as in any other form. 

if the same suit, or prosecution, had proceeded to final} Adjourned. 

judgment and execution in the State court. And if, upon 
the removal of any such suit, or prosecution, it shall be 
made to a (he to the said circuit court that no copy of 
the record and proceedings therein in the State court 
can be obtained, it shall be lawful for said circuit court to 
allow and require the plaintiff to proceed de novo, and to 
file a declaration of his cause of action; and the parties 
may thereupon proceed as in actions originally brought 
in said circuit court; and on failure of so proceeding, 
judgment of non pros. may be rendered against the plain- 
tiff, with costs for the defendant.” 

Mr. FORSYTH was aware, he said, that there was a 
precedent for the provisions of this section; but he ob- 
jected to them as injurious and unnecessary in application 
to the state of things in South Carolina. If Carolina per- 
sisted in her course, the case in her courts must go on, 
and both the State and federal courts will therefore pro- 
ceed ex parte. No cause can be fairly tried when both 
of the parties are not heard. Conflicting judgments will 
be rendered by the courts at an early day, one to be en- 
forced by the marshal, and the other by the sheriff. All 
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MODIFICATION OF THE TARIFF. 


Mr. CLAY rose, and addressed the Senate to the fol- 
towing effect: 

I yesterday, sir, gave notice that I should ask leave to 
introduce a bill to modify the various acts imposing duties 
on imports. I, at the same time, added that I should, 
with the permission of the Senate, offer an explanation 
of the principle on which that bill is founded. I owe, sir, 
an apology to the Senate for this course of action, be- 
cause, although strictly parliamentary, it is nevertheless 
out of the usual practice of this body; but it is a course 
which I trust that the Senate will deem to be justified by 
the interesting nature of the subject. I rise, sir, on this 
occasion, actuated by no motives of a private nature, by 
no personal feelings, and for no personal objects; but ex- 
clusively in obedience to a sense of the duty which I owe 
to my country. I trust, therefore, that no one will anti- 
cipate on my part any ambitious display of such humble 
the parties will be put to great cost and trouble. The|powers as I may possess. Itis sincerely my purpose to 
jurisdiction of the United States court was sufficiently | present a plain, unadorned, and naked statement of facts 
well secured in other respects by the bill. [It would be|connected with the measure which I shall have the honor 
better, he thought, for the officers to carry the cause, |to propose, and with the condition of the country. When 
first, to the highest court in the State, and then appeal to/I survey, sir, the whole face of our country, I behold all 
the federal court, if he do not obtain justice. around me evidences of the most gratifying prosperity—a 

Mr. WEBSTER thought this the most important pro-| prospect which would seem to be without a cloud upon 
vision of the whole bill, as respects the protection of the |it, were it not that through all parts of the country there 
federal officers. After the case had been decided in the | exist great dissensions and unhappy distinctions, which, if 
courts of South Carolina, there could be no writ of error|they can possibly be relieved and reconciled by any broad 
of the case tried. It would be impossible to get any thing | scheme of legislation adapted to all interests, and regard- 
like a fair trial in a court where the jurors are sworn to/ing the feelings of all_sections, ought to be quieted; and, 
support the ordinance; and the writ of error would only |leading to which object, any measure ought to Be well 
go on the law of the case. We give a chance to the officer | received. 
to defend himself where the authority of the law was re-| In presenting the modification of the tariff laws which 
cognised. If the judgments of the State court conflicted|I am now about to submit, Ihave two great objects in 
with those of the federal court, the right of jurisdiction|view. My first object looks to the tariff. Iam com- 
must be tried. There was a stronger reason now in favor | pelled to express the opinion, formed after the most deli- 
of those provisions than there was for a stronger law than|berate reflection, and on a full survey of the whole 
this which was created during the existence of the non-in-|country, that, whether rightfully or wrongfully, the tariff 
tercourse and embargo acts. He hoped the Senator from | stands in imminent danger. If it should even be preserv- 

Georgia would reconsider the motion. ed during this session, it must fall at the next session. By 
Mr. WILKINS said this section was indispensably ne-| what circumstances, and through what causes, has arisen 
cessary, and, by the amendment just adopted, was appli-|the necessity for this change in the policy of our country, 
ed to the revenue laws only. The committee thought|I{ will not pretend now to elucidate. Others there are who 
this would be a less offensive mode of protecting the of-|may differ from the impressions which my mind has re- 
ficers of the Government than to take an appeal from the| ceived upon this point. Owing, however, to a variety of 
solemn judgment of the highest State tribunal, which|concurrent causes, the tariff, as it now exists, is in immi- 
last course had been particularly offensive to some States|nent danger; and if the system can be preserved beyond 
ofthe Union. ‘The anly question was, whether it would | the next session, it must be by some means not now within 
be better to risk a collision between the federal and State | the reach of human sagacity. The fall of that policy, sir, 
courts, or leave the officers at the mercy of the State|would be productive of consequences calamitous indeed. 
tribunals, framed as they are. If the State resisted the} When I look to the variety of interests which are involv- 
judgment of the federal courts, unpleasant consequences |ed, to the number of individuals interested, the amount 
must result; but if the State courts are so organized that| of capital invested, the value of the buildings erected, 
an impartial Jury trial is out of the question, he saw no|and the whole arrangement of the business for the pro- 
propriety in leaving the officers whom we employ at their] secution of the various branches 0” the manufacturing art 
mercy. An appeal after decision by a State court would} which having sprung up under the fostering care of this 
be ineffectual. Even to ask leave to appeal is an offence | Government, I cannot contemplate any evil equal to the 
punishable by fine and imprisonment. Rather than ex-]sudden overthrow of all those interests. History can 
pose a party to this penalty, or to the unlimited punish-| produce no parallel to the extent of the mischicf which 
ment for contempt of court, he would run the risk of a] would be produced by such a disaster. The repeal of 
conflict of jurisdiction. the edict of Nantes itself was nothing in comparison with 


aye, 
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it. That condemned to exile and brought to ruin a great| time the gentlemen from the South had said that this con. 
number of persons. The most respectable portion of the| cession was of no consequence, and they did not care for 
aarp of France were condemned to exile and ruin| it; and he believed that they did not now consider jt of 
y that measure. But in my opinion, sir, the sudden re-|any greater importance. As, therefore, it had failed of 
peal of the tariff policy would bring ruin and destruction| the purpose for which it was taken out of the common 
on the whole people of this country. There is no evil, | class, he thought it t to be brought back again, and 
in my opinion, equal to the consequences which would] placed = the side of the other descriptions of woollens, 
result from such a catastrophe. and e subject to the same reduction of duty as pro. 
What, sir, are the complaints which unhappily divide] pesed by this section. : : 
the people of this great country? On the one hand, it is} Having next read through the third section of the bill, 
said by those who are opposed to the tariff, that it un-| Mr. C. said, that, after the expiration of a term of years, 
justly taxes a portion of the people, and paralyzes their] this section laid down a rule by which the duties were to 
industry; that it is to be a perpetual operation; that|be reduced to the revenue standard which had been so 
there is to be no end tothe system, which, right or wrong, | long and so earnestly contended for. Until otherwise di. 
is to be urged to their inevitable ruin. And what is|rected, and in default of provision being made for the 
the just — int, on the other hand, of those who sup-| wants of the Government in 1842, a rule was thus pro. 
ort the tariff? It is, that the policy of the Government| vided for the rate of duties thereafter: Congress being, 
is vacillating and uncertain, and that there is no stability}in the mean time, authorized to adopt any other rule 
in our legislation. Before one set of books are fairly| which the exigencies of the country or its financial con. 
opened, it becomes necessary to close them, and to open| dition might require. That is to say, if, instead of the 
a new set. Before a law can be tested by experiment, | duty of 20 per cent. proposed, 15 or 17 per cent. of du- 
another is passed. Before the present law has gone|ty was sufficient, or 25 per cent. should be found neces. 
into operation, before it is yet nine months old, passed as| sary, to produce a revenue to defray the expenses of an 
it was under circumstances of extraordinary deliberation, | economical administration of the Government, there was 
the fruit of nine months’ labor, before we know any thing} nothing to prevent either of those rates, or any other, 
of its experimental effects, and even before it commences] from being fixed upon; whilst the rate of 20 per cent. 
its operations, we are required to repeal it. On one side| was introduced to guard against any failure on the part 
we are urged to repeal a system which is fraught with] of Congress to make the requisite provision in due sea- 
ruin; on the other side, the check now imposed on en-|son. 
terprise, and the state of alarm in which the public mind| This section of the bill, Mr. C. said, contained also an- 
has been thrown, render all prudent men desirous, look-| other clause, suggested by that spirit of harmony and 
ing ahead a little way, to adopt a state of things, on the|conciliation which he prayed might preside over the 
stability of which they may have reason to count. Such| councils of the Union at this trying moment. It provided 
is the state of feeling on the one side and on the other. | (what those persons who are engaged in manufactures 


I am anxious to find out some principle of mutual accom-| have so long anxiously required for their security) that 
modation, to satisfy, as far as practicable, both parties;|duties shall be paid in ready money; and we shall thus 


to increase the stability of our legislation; and at some] get rid of the whole of that credit system into which an 
distant day, but not too distant, when we take into view|inroad was made in regard to woollens, by the act of the 
the magnitude of the interests which are involved, to|last session. This section further contained a proviso, 
bring down the rate of duties to that revenue standard|that nothing in any part of this act should be construed 
for which our opponents have so long contended. The} to interfere with the freest exercise of the power of Con- 
basis on which I wish to found this modification, is one of| gress to lay any amount of duties, in the event of war 
time; and the several parts of the bill to which 1 am about| breaking out between this country and any foreign Power 
to call the attention of the Senate, are founded on this} Mr. C. having then read the fourth section of the bill, 
basis. 1 propose to give protection to our manufactured | said that one of the considerations strongly urged fora 
articles, adequate protection, for a length of time, which, | reduction of the tariff at this time was, that the Govern 
compared with the length of human life, is very long, but] ment was likely to be placed in a dilemma by having an 
which is short in proportion to the legitimate discretion| overflowing revenue; and this apprehension was the 
of every wise and parental system of government; secur-| ground of an attempt totally to change the protective po- 
ing the stability of legislation, and allowing time for a|licy of the country. The section which he had read, Mr 
gradual reduction on one side, and on the other propos-| C. said, was an effort to guard against this evil, by reliev- 
ing to reduce the rate of duties to that revenue standard] ing altogether from duty a portion of the articles of im- 
for which the opponents of the system have so long con-| port now subject to it. Some of these, he said, would, 
tended. I will now proceed to lay the provisions of this} under the present rate of duty upon them, produces 
bill before the Senate, with a view to draw their attention| considerable revenue; the article of silks alone would 
to the true character of the bill. probably yield half a million of dollars per annum. I! tt 

Mr. C. then proceeded to read the first section of the bill. | were possible to"pacify present dissensions, and let things 
take their course, he believed that no difficulty need be 
that it was proposed to come down to the revenue stand-|apprehended. If, said he, the bill which this body pass 
ard at the end of little more than nine years and a half,|ed at the last session of Congress, and has again passed at 
giving a protection to our own manufactures, which he] this session, shall pass the other House, and become a lav, 
hoped would be adequate, during the intermediate time.}and the gradual reduction of duties should take place 
Mr. C. recapitulated the provisions of the sections, and] which is contemplated by the first section of this bill, we 
showed, by various illustrations, how they would operate. | shall have settled two (if not three) of the great ques 

Mr. C. then proceeded to read and comment at great| tions which have agitated this country—that of the tariff, 
length upon the second section of the bill. It would be|of the public lands, and, I will add, of internal improve- 
recollected, he said, that at the last session of Congress,|ment also. For, if there should still be a surplus reve 
with the view to makea concession to the Southern sec-| nue, that surplus might be applied, until the year 1842, 
tion of the country, low priced woollens, (those supposed | to the completion of the works of internal improvement 
to enter into the consumption of slaves and the poorer|already commenced; and, after 1842, a reliance for all 
classes of persons, ) were taken out of the general class |funds for purposes of internal improvement should be 
of duties on woollens, and the duty on them reduced to] placed upon the operation of the land bill, to which he 
five per cent. It would be also recollected that at that} had already referred. 
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It was not his object, Mr. C. said, in referring to that | Senate should think differently, he should be content. If, 
measure in connexion with that which he was about to|jindeed, they should think proper to strike out this section 
propose, to consider them as united in their fate, being |altogether, he should cheerfully submit to their decision. 
desirous, partial as he might be to both, that each should; After reading the fifth and sixth sections, Mr. C. 
stand or fall upon its own intrinsic merits. If this section |said, he would now take a view of some of the ob- 
of the bill, adding to the number of free articles, should |jections which would be made to the bill. It might 
become law, along with the reduction of duties proposed | be said that the act was prospective; that it bound our 
by the first section of the bill, it was by no means sure | successors; and that we had no power thus to bind them. 
that we should have any surplus revenue at all. He had | It was true that the act was p tive, and 90 was almost 
been astonished, indeed, at the process of reasoning by | every act which we ever p ; but we could repeal it 
which the Secretary of the Treasury had arrived at the|the next day. It was the established —— to give all acts 
conclusion that we should have a surplus revenue at all, |a prospective operation. In every tariff law there were 
though he admitted that such a conclusion could be ar-| some provisions which go into operation immediately, and 
rived at inno other way. But what was this process?|others at a future time. Each Congress legislated ac- 
Duties of a certain rate now exist; the amount which they | cording to their own views of propriety; their acts did not 
produce is known; the Secretary, proposing a reduction| bind their successors, but created a species of public 
of the rate of Guty, supposes that the duties will be re-| faith which would not rashly be broken. But, if this bill 
duced in proportion to the amount of the reduction of du-| should go into operation, as he hoped, even against hope, 
ty. Now, Mr. C. said, no calculation could be more un-/ that it might, he had not a doubt that it would be adhered 
certain than that. Though, perhaps, the best that the|to by all parties. There was but one contingency which 
Secretary could have made, it was still all uncertainty;| would render a change necessary, and that was the inter- 
dependent upon the winds and the waves, on the muta-| vention of a war, which was provided for in the bill. The 
tions of trade, and on the course of commercial opera-| hands of Congress were left untied in this event, and they 
tions. If there was any truth in political economy, it) would be at liberty to resort to any mode of taxation 
could not be that the result would agree with the predic-| which they might propose. But, if we suppese peace 
tion; for we are instructed by all experience that the con-| to continue, there would be no motive for disturbing the 
sumption of any article is in proportion to the reduction|arrangement, but, on the contrary, every motive to carry 
of its price, and that in general it may be taken as a rule, | it into effect. In the next place, it wil be objected to 
that the duty upon an article forms a portion of its price. | the bill, by the friends of the protective policy, (of whom 
Mr. C. said he did not mean to impute any improper de-|he held himself to be one, for his mind was immutably 
sign to any one; but, if it had been so intended, no| fixed in favor of that policy,) that it abandoned the power 
scheme for getting rid of the tariff could have been more|of protection. But, he contended, in the first place, that 
artfully devised to effect its purposes than that which|a suspension of the exercise of the power was not an 
thus calculated the revenue, and, in addition, assumed that] abandonment of it; for the power was in the constitution 
the expenditure of the Government every year would be| according to our theory; was put there by its framers, 
so much, &c. Could any one here say what the future}and could only be dislodged by the people. After the 
expenditure of the Government would be? In this young, | year 1842, the bill provided that the power should be ex- 
great, and growing community, can we say what will be] ercised in a certain mode. There were four modes b 
the expenditure of the Government even a year hence,| which the industry of the country could be stocked. 
much less what it will be three, or four, or five years] First, the absolute prohibition of rival foreign articles. 
hence? Yet it had been estimated, on assumed amounts, | That was totally unattempted by the bill; but it was com- 
founded on such uncertain data, both of income and ex-| petent to the wisdom of the Government to exert the 
penditure, that the revenue might be reduced so many| power whenever they wished. Second, the imposition 
nillions a year! of duties in such a manner as to have no reference to any 
Mr. C. asked pardon for this digression, and returned! object but revenue. When we had a large public debt, 
to the examination of articles, in the fourth section, which] in 1816, the duties yielded thirty-seven millions, and paid 
were proposed to be left free of duty. The duties on} so much more of the public debt; and subsequently, they 
these articles, he said, now varied from 5 te 10 per cent. | yielded but eight or ten millions, and paid so much less of 
ad valorem; but low as they were, the aggregate amount|the debt. Sometimes we had to trench on the sinking 
of revenue which they produced was considerable. By|fund. Now, we had no public debt to absorb the surplus 
the bill of the last session, the duty on French silks was|revenue, and no motive for continuing the duties. No 
fixed at five per cent., and that on Chinese silks at ten! man can look at the condition of the country, and say that 
per cent. ad valorem. By the bill now proposed, the duty| we can carry on this system, with accumulating revenue, 
on French silks was proposed to be repealed, leaving the} and no practicable way of expendingit. The third mode 
other untouched. He would frankly state why he made] was attempted last session, in a resolution which he had 
this distinction. It had been a subject of anxious desire} the honor to submit last year, and which, in fact, ulti- 
with him to see our commerce with France increased. | mately formed the basis of the act which finally passed 
France, though not so large a customer in the great sta-| both Houses. This was to raise as much revenue as was 
ples of our country as Great Britain, was a great growing wanted for the use of the Government, and no more; but 
customer. He had been much struck with a fact going] to raise it from the protected, and not from the unpro- 
to prove this, which accidentally came to his knowledge|tected articles. He would say, that he regretted, most 
the other day; which was, that within the short period of| deeply, that the greater part of the country would not 
fourteen years, the amount of consumption in France, of| suffer this principle to prevail. It ought to prevail; and 
the great southern staple of cotton, had been tripled. Again, | the day, in his opinion, would come, when it would be 
it was understood that the French silks of the lower] adopted as the permanent policy of the country. Shall 
grades of quality could not sustain a competition with| we legislate for our own wants, or those of a foreign 
the Chinese, without some discrimination of this sort. He|country? To protect our own interests, in opposition to 
had understood, also, that the duty imposed upon this ar-| foreign legislation, was the basis of this system. The 
ticle at the last session had been very much complained] fourth mode in which protection could be afforded to do- 
of on the part of France; and, considering all the circum-| mestic industry was, toadmit, free of duty, every article 
stances connected with the relations between the two! which aided the operations of the manufacturers. These 
Governments, it appeared to him desirable to make this] were the four modes for protecting our industry; and to 
discrimination in favor of the French product. If the! those who say that the bill abandons the power of pro- 
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tection, he would reply, that it did not touch that power; 
and that the fourth mode, so far from being abandoned, is 
extended and upheld by the bill. The most that can be 
objected to the bill by those with whom he had co-operat- 
ed to support the protective system was,'that, in consider- 
ation of nine and a half years of peace, certainty, and 
stability, the manufacturers relinquished some advantages 
which they now enjoyed. What was the principle which 
had always been contended for in this andin the other 
House? That, after the accumulation of capital and 
skill, the manufacturers would stand alone, unaided b 
the Government, in competition with the imported arti- 
cles from any quarter. Now give us time; cease all fluc- 
tuations and agitations for nine years, and the manufac- 
turers, in every branch, will sustain themselves against 
foreign competition. If we can see our way clearly for 
nine years to come, we can safely leave to posterity to 
provide for the rest. If the tariff be overthrown, as may 
be its fate next session, the country will be plunged into 
extreme distress and agitation. I, said Mr. C., want har- 
mony. I wish to see the restoration of those ties which 
have carried us triumphantly through two wars. I de- 
light not in this perpetual turmoil. Let us have peace, 
and become once more united as a band of brothers. 

It may be said, that the farming interest cannot subsist 
under a twenty per cent. ad valorem duty. Hisreply was, 
** sufficient for the day is the evil thereof.” He would 
leave it to the day when the reduction took effect, to set- 
tle the quéstion. When the reduction takes place, and 
the farmer cannot live under it, what will he do? I will 
tell you, said Mr. C., what he ought todo. He ought to 
try it—make a fair experiment of it; and if he cannot 
live under it, let him come here and say he is bankrupt, 
and ruined. If then nothing can be done to relieve him 
Sir, I will not pronounce the words, for I will believe 
that something will be done, and that relief will be afford- 
ed without hazarding the peace and integrity of the Uni- 
on. This confederacy is an excellent contrivance, but it 
must be managed with delicacy and skill. There werean 
infinite variety of prejudices and local interests to be 
regarded; but they should all be made to yield to the 
Union. 

If the system proposed cannot be continued, let us try 
some intermediate system, before we think of any other 
dreadful alternative. Sir, it will be said, on the other 
hand—for the objections are made by the friends of pro- 
tection, principally—that the time is too long; that the 
intermediate. reductions are too inconsiderable; and that 
there is no guaranty that, at the end of the time stipulat- 
ed, the reduction proposed would be allowed to take ef- 
fect. Inthe first place should be recollected the diver- 
sified interests of the country; the measures of the Gov- 
ernment which preceded the establishment of manufac- 
tures; the public faith in some degree pledged for their 
security; and the ruin in which rash and hasty legislation 
would involve them. He would not dispute about terms. 
It would not, in a court of justice, be maintained that the 
public faith was pledged for the protection of manufac- 
turers; but there were other pledges which men of honor 
are bound by, besides those of which the law can take 
cognizance. 

If we excite in our neighbor a reasonable expectation 
which induces him to take a particular course in business, 
we are in honor bound to redeem the pledge thus tacit- 
ly given. Can any man doubt that a large portion of our 
citizens believed that the system would be permanent? 
The whole country expected it. The security against 
any change of the system proposed by the bill was in 
the character of the bill—as a compromise between two 
conflicting parties. If the bill should be taken by com- 





venue will be a guaranty of its permanence. The cir- 
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arrive at the minimum of duties must be gradual. 
never would consent to any precipitate operation, to bring 
distress and ruin on the community. 
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recorded; and no one will disturb a system which was 
adopted with a view to give peace and tranquillity to the 
country. 


The descending gradations by which he proposed to 
He 


Now, said Mr. C., viewing it in this light, it appeared 


that there were eight years and a half, and nine years anq 
a half, taking the ultimate time, which would be an eff. 
cient protection; the remaining duties would be with. 
drawn by a biennial reduction. The protective principle 
must be said to be, in some measure, relinquished at the 
end of eight years and a half. This period could not ap- 
pear unreasonable, and he thought that no member of the 


Senate, or any portion of the country, ought to make the 
slightest objection. It now remained for him to consider 
the other objection—the want of a guaranty to there be. 
ing an ulterior continuance of the duties imposed by the 
bill, on the expiration of the term which it prescribes. 
The best guaranties would be found in the circumstances 
under which the measure would be passed. If it were 
passed by common consent; if it were passed with the as- 
sent of a portion, a considerable portion, of those who 
had hitherto directly supported this system, and by a 
considerable portion of those who opposed it; if they de- 
clared their satisfaction with the measure, he had no 
doubt the rate of duties guarantied would be continued 
after the expiration of the term, if the country continued 
at peace. And, at the end of the term, when the expe. 
riment would have been made of the efficiency of the 
mode of protection fixed by the bill, while the constitu. 
tional question had been suffered to lie dormant, if war 
should render it necessary, protection might be carried 
up to prohibition; while, if the country should remain at 
peace, and this measure go into full operation, the duties 
would be gradually lowered down to the revenue stand- 
ard, which had been so earnestly wished for. 

But suppose that he was wrong in all these views—for 
there were no guaranties, in one sense of the term, of 
buman infallibility; suppose a different state of things in 
the South; that the Senate, from causes which he siiould 
not dwell upon now, but which were obvious to every re- 
flecting man in this country—causes which had operated 
for years past, and which continued to operate; sup- 
pose, for a moment, that there should be a majority in the 
Senate in favor of the Southern views, and that they 
should repeal the whole system at once; what guaranty 
would we have that the repealing of the law would not 
destroy those great interests which it is so important to 
preserve’? What guaranty would you have that the thun- 
ders of those powerful manufacturers would not be ¢- 
rected against your Capitol, because of this abandonment 
of their interests, and because you had given them no 
protection against foreign legislation? Sir, said Mr. C., 
if you carry your measure of repeal without the consent, 
at least, of a portion of those who are interested in the 
preservation of manufactures, you have no security, no 
guaranty, no certainty, that any protection will be continu: 
ed. But if the measure should be carried by the common 
consent of both parties, we shall have all security; history 
will faithfully record the transaction; narrate under what 
circumstances the bill was passed; that it was a pacifying 
measure; that it was as oil poured from the vessel of the 
Union, to restore peace and harmony to the country 


| When all this was known, what Congress, what Legisla- 


ture, would mar the guaranty? What man, who is en- 


titled to deserve the character of an American statesman, 
| would stand up in his place, in either House of Congress, 
land disturb this treaty of peace and amity? 

mon consent, as we hope it will be, the history of the re-| 


Sir, said Mr. C., L will not say that it may not be dis- 
All that I can say is, that there is all reason- 
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of the question, and much more than those on the other 
would have, by any unfortunate concurrence of circum- 
stances. Sucharepeal of the whole system should be 
brought about as would be cheerfully acquiesced in by all 
parties inthis country. All parties might find in this mea- 
sure some reasons for objection. And what human measure 
was there which was free from objectionable qualities’ It 
had been remarked, and justly remarked, by the great 
Father of our country himself, that if that great work 
which is the charter’ of our liberties, and under which we 
have so long flourished, had been submitted, article by 
article, to all the different States composing this Union, 
the whole would have been rejected; and yet, when 
the whole was presented together, it was accepted asa 
whole. He (Mr. C.) would admit that his friends did 
not get all they could wish; and the gentlemen on the 
other side did not obtain all they might desire; but both 
would gain all that, in his humble opinion, was proper to 
be given in the present condition of the country. It might 
be true, that there would be loss and gain in this measure; 
but how was this loss and gain distributed? Among our 
countrymen. What we lose, no foreign hand gains; and 
what we gain, has been no loss to any foreign Power. 
It is among ourselves the distribution takes place. The 
distribution is founded on that great principle of com- 
promise and concession which lies at the bottom of our 
istitutions, which gave birth to the constitution itself, 
and which has continued to regulate us in our onward 
march, and conducted the nation to glory and renown. 

It remained for him now to touch another topic. Ob- 
jections had been made to all legislation at this session of 
Congress,-resulting from the attitude of one of the States 
of this confederacy. He confessed that he felt a very 
strong repugnance to any legislation at all on this subject 
at the commencement of the session, principally because 
he misconceived the purposes, as he had found from sub- 
sequent explanation, which that State had in view. Un- 
der the influence of more accurate information, he must 
say, that the aspect of things, since the commencement 
of the session, had, in his opinion, greatly changed. When 
he came to take his seat on that floor, he had supposed 
that a member of this Union had taker an attitude of de- 
fiance and hostility against the authority of the General 
Government. He had imagined that she had arrogantly 
required that we should abandon, at once, a system which 
had long been the settled policy of this country. Sup- 
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intention of resorting to force, unless we should find it 
indispensable to execute the laws of the Union by apply- 
ing force toher. It seemed to him, the aspect of the 
attitude of South Carolina had changed; or rather, the 
new light which he had obtained enabled him to see her 
in a different attitude; and he had not truly understood 
her, until she had passed her laws by which it was intend- 
ed to carry her ordinance into effect. Now, he ventured 
to predict, that the State to which he had referred must 
ultimately fail in her attempt. He disclaimed any inten- 
tion of saying any thing to the disparagement of that State. 
Far from it. He thought that she had been rash, intem- 
perate, and greatly in error; and, to use the language of 
one of her own writers, made up an issue unworthy of her. 
He thought the verdict and judgment must go against 
her. From one end to the other of this continent, by ac- 
clamation as it were, nullification had been put down, and 
put down in a manner more effectually than by a thou- 
sand wars, or a thousand armies—by the irresistible force, 
by the mighty influence, of public opinion. Not a voice 
beyond the single State of South Carolina had been heard 
in favor of the principle of nullification, which she has 
asserted by her own ordinance; and he would say, that she 
must fail in her law-suit. He would express two opinions: 
the first of which was, that it is not possible for the inge- 
naity of man to devise a system of State legislation to de- 
feat the execution of the laws of the United States, which 
could not be countervailed by federal legislation. A 
State might take it upon herself to throw obstructions 
in the way of the execution of the laws of the Fede- 
ral Government; but federal legislation can follow at her 
heel quickly, and successfully counteract the course of 
State legislation. The framers of the constitution fore- 
saw this, and the constitution has guarded against it. 
What has it said? It is declared, in the clause enumerat- 
ing the powers of this Government, that Congress shall 
have all power to carry into effect all the powers granted 
by the constitution, in any branch of the Government. 
Under this sweeping clause, for they have not specified con- 
tingencies, because they could not see what was to happen; 
but whatever powers were necessary—all, all are given 
to this Government, by the fundamental law, necessary 
to carry into effect those powers which are vested by that 
constitution in the Federal Government. ‘That is one rea- 
son. The other is, that itis not possible for any State, 
provided this Government is administered with prudence 


i 


posing that she had manifested this feeling, and taken up |and propriety, so to shape its laws as to throw upon the 
this position, he (Mr. C.) had, in consequence, felt a dis- | General Government the responsibility of first resorting 
position to hurl defiance back again, and to impress upon |to the employment of force; but if force is at all employ- 


her the necessity of the performance of her duties as a 
member of this Union. But, since his arrival here, he 
found that South Carolina did not contemplate force, for 
it was denied and denounced by that State. She dis- 
claimed it; and asserted that she is merely making an ex- 
periment. That experiment isthis: By a course of State 
legislation, and by a change in her fundamental laws, she 
is endeavoring, by her civil tribunals, to prevent the Gene- 
ral Government from carrying the laws of the United 
States into ‘operation within her limits. That she has 
professed to be her object. Her appeal was not to arms, 
but to another power; not to the sword, but to the law. 
He must say, and he would say it with no intention of dis- 
paraging that State, or any other of the States, it was a 
feeling unworthy of her. As the purpose of South Caro- 
lina was not that of force, this at once disarmed, divested 


ed, it must be by State legislation, and not federal legis- 
lation; and the responsibility of employing that force must 
rest with, and attach to, the State itself. 

I, said Mr. C., shall not go into the details of this bill. 
{ merely throw out these sentiments for the purpese of 
showing you that South Carolina, having declared her 
purpose to be this,|to make an experiment—whether by a 
course of legislation, in a conventional form, or a legisla- 
tive form of enactment, she can defeat the execution of 
certain laws of the United States, I, for one, will express 
my opinion, that I believe it is utterly impracticable, what- 
ever course of legislation she may choose to adopt, for 
a to succeed. I am ready, for one, to give the tribunals 
jand the Executive of the country, whether that Executive 
j has or has not my confidence, the necessary measures of 
|power and authority to execute the laws of the Union. 


legislation of one of the principal objections which it ap-|But I would not go a hair’s breadth further than what is 
peared to him existed against it at the commencement of| necessary for those purposes.. Up to that point I would 


this session. Her purposes are all of acivil nature. She 
thinks she can oust the United States from her limits; and 
unquestionably she had taken good care to prepare her 
judges beforehand, by swearing them to decide in her 
favor. If we submitted to her, we should thus stand but 
a poor chance of obtaining justice. She disclaimed any 


go, and cheerfully go, for it is my sworn duty, as I regard 
jit, to go to that point. 

| Again: taking this view of the subject, South Carolina 
is doing nothing more, except that she is doing it with 
more rashness, than some other States have done—that 
respectable State, Ohio, and, if he was not mistaken, the 
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State of Virginia also. An opinion prevailed some years 
ago, that if you put the laws of a State into a penal form, 
you could not oust federal jurisdiction out of the limits of 
that State, because the State tribunals had an exclusive 
jurisdiction over penalties and crimes; and it was inferred 
that no federal court could wrest the authority from them. 
According to that principle, the State of Ohio passed the 
laws taxing the branch of the United States Bank, and 
high penalties were to be enforced against every person 
who should attempt to defeat her taxation. The question 
was tried. It happened to be my lot, said Mr. C., to be 
counsel at law to bring the suit against the State, and to 
maintain the federal authority. The trial took place in 
the State of Ohio; and it is one of the many circumstances 
which redounded to the honor of that patriotic State, she 
submitted to federal force. I went to the office of the pub- 
lic treasury myself, to which was taken the money of the 
Bank of the United States; it having remained there in se- 
questration until it was peaceably surrendered in obedience 
to the decision of the court, without any appeal toarms. In 
a building which I had to pass in order to reach the trea- 
sury, I saw the most brilliant display‘of arms and musketry 
that Lever saw in my life; but not one was raised, or 
threatened to be raised, against the due execution of the 
laws of the United States, when they were then enforced. 
In Virginia, (but Iam not sure that I am correct in the 
history of it,) there was a case of this kind; persons were 
liable to penalties for selling lottery tickets. “ It was con- 
tended that the State tribunals had an exclusive jurisdic- 
tion over the subject. The case was brought before the 
Supreme Court; the parties were a Myers and somebody 
else; and it decided, as it must always decide, no matter 
what obstruction, no matter what the State law may be; the 
constitutional laws of the United States must follow and 
defeat it, in its attempt to arrest the federal arm in the 
exercise of its lawful authority. South Carolina has at- 
tempted, and [ repeat it, in a much more offensive way, at- 
tempted to defeat the execution of the laws of the United 
States. 
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very tariff, which had driven her out of the Union, in 
order to enable her to raise money, and to sustain the atti. 
tude of an independent Power. If she should have no 
force, no navy to protect her, she would be exposed to 
piratical incursions. Their neighbor, St. Domingo, might 
pour down a horde of pirates on her borders, and deso. 
late her plantations. She must have her embassies; 
therefore, must she have her revenue. And, let me tell 
you, there is another consequence—an inevitable one, 
she hasa certain description of persons recognised as 
property, south of the Potomac and west of the Missis. 
sippi, which would be no longer recognised as such, ex 
cept within her own limits. This species of property 
would sink immediately to one-half of its present value, 
for it is Louisiana and the Southwestern States which are 
her great market. 

But I will not dwell on this topic any longer. I say it is 
utterly impossible that South Carolina ever desired, for a 
moment, to become a separate and independent State. I/ 
the existence of the ordinance, while an act of Congress 
is pending, is to be considered as a motive for not passing 
that law, why this would be found to be a sufficient rea- 
son for preventing the passing of any laws. South Caro 
lina, by keeping the shadow of an ordinance ever before 
us, as she has it in her power to postpone it from time to 
time, would defeat our legislation forever. 1 would re- 

|peat that, under all the circumstances of the case, the 
\condition of South Carolina is only one of the elements 
jof a combination; the whole of which together constitutes 
|a motive of action which renders it expedient to resort, 
|during the present session of Congress, to some measure, 
in order to quiet and tranquilize the country. 

| If there be any who want civil war, who want to see 
|the blood of any portion of our countrymen spilt, I am 
not one of them; I wish to see war of no kind; but, above 
all, do I not desire to see a civil war. When war begins, 
| whether civil or foreign, no human foresight is competent 
| to foresee when, orhow, or where it is to terminate. But 


But it seems that, under all the circumstances of| when a civil war shall be lighted up in the bosom of our 


the case, she has, for the present, determined to stop|own happy land, and armies are marching, and command- 
here, in. order that, by our legislation, we may prevent/ers are winning their victories, and fleets are in motion 
the necessity of her advancing any further. But there are|on our coast, tell me, if you can—tell me, if any human 

other reasons for the expediency of legislating at this time. | being can tell, its duration? God alone knows where such 
Although I came here fully impressed with a different|a war will end. In what state will be left our institutions’ 

opinion, my mind has now become reconciled. In what state our liberties? I want no war; above all, no 

The memorable first of February is past. 1 confess I| war at home. : 

did feel an unconquerable repugnance to legislation until} Sir, I repeat, that I think South Carolina has been rash, 

that day should have passed, because of the consequences| intemperate, and greatly in the wrong; but I do not want 
that were to ensue. I hoped that the day would go over|to disgrace her, nor any other member of this Union 

well. Ifeel, and I think we must all confess, we breathe; No; I do not desire to see the lustre of one single stat 
a freer air than when the restraint was upon us. But this|dimmed of that glorious confederacy which constitutes 
is not the only consideration. South Carolina has practi-| our political sun; still less do I wish to see it blotted out, 
cally postponed her ordinance, instead of letting it gojand its light obliterated forever. Has not the State ot 
into effect, till the fourth of March. Nobody who has/ South Carolina been one of the members of this Union in 
noticed the course of events can doubt that she will post-| ‘‘ days that tried men’s souls’”’ Have not her ancestors 
pone it by still farther legislation, if Congress should rise | fought alongside our ancestors? Have we not, conjointly, 
without any settlement of this question. I was going to|won together many a glorious battle? If we had to go 
say, my life on it, she will postpone it to a period subse-|into acivil war with sucha State, how would it terminate 

quent to the fourth of March. It is in the natural course | Whenever it should have terminated, what would be her 
of events. South Carolina must perceive the embarrass-|condition’? If she should ever return to the Union, what 
ments of her situation. She must be desirous—it is unna-| would be the condition of her feelings and affections 

tural to suppose that she is not--to remain in the Union.| what the state of the heart of her people? She has been 
What! a State, whose heroes in its gallant ancestry fought| with us before, when her ancestors ae in the throng 








so many glorious battles along with those of the other mingle with hers 
States of this Union; a State with which this confederacy 
is linked by bonds of such a powerful character! I have 
sometimes fancied what would be her condition if she goes 
out of this Union; if her five hundred thousand people 
should at once be thrown upon their own resources. She 
is out of the Union. What is the consequence? She is 
an independent Power. What then does she do? She must 
have armies and fleets, and an expensive Government; 


of battle, and as I hope our posterity wil E 
for ages and centuries to come in the united defence of 
liberty, and for the honor and glory of the Union. I do 
not wish to see her degraded or defaced as a member of 
this confederacy. 

In conclusion, allow me to entreat and implore each 
individual member of this body to bring into the consider 
jation of this measure, which I have had the honor of pro- 
posing, the same love of country which, if 1 know myself, 


have foreign missions; she must raise taxes; enact this|has actuated me, and the same desire for restoring har- 
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mony to the Union which has prompted this effort. If 
we can forget for a moment—but that would be asking too 
much of human nature; if we could suffer, for one mo- 
ment, party ee and party causes—and, as I stand here 
before my God, I declare I have looked beyond those con- 
siderations, and regarded only the vast interests of this 
united people—I should hope that, under such feelings, 
and with such dispositions, we may advantageously pro- 
ceed to the consideration of this bill, and heal, before 
they are yet bleeding, the wounds of our distracted coun- 
try. Mr. C. concluded with asking leave to introduce his 
bill. 

Mr. FORSYTH presumed, he said, that the motion for 
leave, in its present stage, was a subject of discussion; if 
so, he begged leave to say a word or two in opposition to 
it. The avowed object of the bill would meet with uni- 
versal approbation. It was a project to harmonize the 
people, and it could have come from no better source 
than from the gentleman from Kentucky; for to no one 
were we more indebted than to him for the discord and 
discontent which agitate us. But afew months ago it 
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would not be touched. But he had once been cheated 
in that way, and would not be cheated again. In 1816 
it was said the manufacturers would be satisfied with the 
protection afforded by the bill of that year, but in a few 
years after they came and insisted for more, and got more. 
After the first four years, an attempt would be made to 
repeal all the balance of this bill. He would go no further 
than four years in prospective reduction. The reduction 
was on some articles too great. He would go no lower 
than 20 per cent. on cotton. 
Mr. HOLMES confessed that this was the first time but 
one that he ever heard an objection made to a motion of 
leave. Common courtesy required that any Senator 
should have leave to introduce any bill he pleased. He 
did not know whether he should like the principles of 
this bill, but he would like to have it on the table, and 
see whether he would approve of it. As to punishment, 
the friends of protection would submit to none, for they 
had committed no crime. The cotton interest of the 
United States had grown up under a protection of three 
cents a pound, which it had enjoyed since the year 1790; 


was in the power of the gentleman, and those with whom | and since, by this crime, it had been protected enough, 


he acted, to settle this question at once and forever. The 
opportunity was not seized, but he hoped it was not pass- 


ped. In the project now offered, he could not see the 


elements of success. The time was not auspicious. But 
fourteen days remained to the session; and we had better 
wait the action of the House on the bill before them, 
than, by taking up this new measure here, produce a ces- 
sation of their action. Was there not danger that the 
fourteen days would be exhausted in useless debate? Why, 
twenty men, with a sufficiency of breath, (for words they 
would not want,) could annihilate the bill, though a ma- 
jority in both Houses were in favor of it. He objected, 


too, that the bill was violation of the constitution, be-|jections to its introduction. 


its friends were very willing to denounce protection. It 
was extraordinary that a proposition of reconciliation 
should not be received, and that the yeas and nays should 
be called upon it. When he reflected that this is a pro- 
position intended as a peace-offering, and considered the 
manner of its reception, he almost wished that he had 
complied with the request of his constituents a little be- 
fore, and resigned. Then he would not have been here 
to see such a proposition rejected. 

Mr. FORSYTH replied, that if the Senator from Ken. 
tucky had not explained the provisions of the bill, and 
shown them to be unconstitutional, he should have no ob- 
If the Senator from Maine 


cause the Senate had no power to raise revenue. Two}had never before heard of an-objection to a motion for 
years ABO, the same Senator made a proposition, which | leave to introduce a bill, he would probably hear of it 
was rejected on this very ground. The offer, however, | hereafter. He had not spoken of any punishment for 
would not be useless; it would be attended with all the | the friends of the protective system in this body, but of 
advantages which could follow its discussion here. We)|the manufacturers generally. I know, said Mr. F., that 
shall see it, and take it into consideration as the offer of the friends of the manufacturers are undergoing their 
the manufacturers. The other party, as we are called, | sentence at this moment. 

will view it as ascheme of diplomacy; not as their ultima-| Mr. POINDEXTER returned his hearty thanks to the 
tum, but as their first offer. But the bargain was all on! Senator from Kentucky for introducing this bill, and he 
one side. After they are defeated, and can no longer sus- | hoped he would have leave. We have arrived at a sin- 
tain a conflict, they come to make the best bargain they | gular state of things, (said Mr. P.) We see honorable 
can. The Senator from Kentucky says, the tariff is in | Senators decrying the tariff as ruinous and oppressive, 
danger; aye, sir, it is at its last gasp. It has received the | and yet voting for fleets and armies to carry it into effect. 
immedicable wound; no hellebore can cure it. He con-| When an honorable Senator proposes conciliation, it is 
sidered the confession of the gentleman to be of immense | opposed as something which ought to be averted and 
importance. Yes, sir, the whole feeling of the country is| avoided. Fourteen days we have spent here in idle de- 
opposed to the high protective system. The wily serpent| bate, upon a question whether we should declare war 
that crept into our Eden has been touched by the spear | Upon South Carolina, or not. The Senator from Ken- 
ithuriel, The Senator is anxious to prevent the ruin | tucky has offered at last an olive branch; but though the 
which a sudden abolition of the system will produce. No/| Senator from Georgia is willing to make war, to enforce 
one desires to inflict ruin upon the manufacturers; but} the accursed tariff, yet he will refuse the tender of an 
suppose the Southern people, having the power to con-| offer to remove its ‘burdens. As to the constitutional 


trol the subject, should totally and suddenly abolish the | 
system; what right woeld those have to complain who 
had combined to oppress the South? What has the tariff 
led us to already? From one end of the country to the 
other, it has produced evils which are worse than a thou- 


point, the only violation of the rule prohibiting the Senate 
from originating a bill raising revenue would take place 
at the consummation, not at the inception of the mea- 
sure. We have had a previous bill before us, which ought 
to have been kicked out of this body as soon as it was 


sand tariffs. ‘The necessity of appealing now to fraternal | shown here; but this measure, which looks to the peace 
feeling shows that that feeling is not sleeping, but nearly | and tranquillity of the country, did not meet with as much 
extinguished. He opposed the introduction of the bill as | favor as that from the honorable Senator from Georgia. 
* revenue measure, and upon it demanded the yeas and| The sovereign panacea for healing all our wounds, and 
nays, which were ordered. | restoring perfect health to the body politic, is that which 
; Mr. SMITH, of Maryland, observed, that the bill was/ the Judiciary Committee has reported, viz: doses of can- 
* cure at all for the evils complained of by the South. | non balls, bullets, and bayonets. He protested against an 
rae Wished to try the constitutionality of protecting du-| inconsistency which would bring out the whole of the 
— {n this bill there was nothing but protection, from | country to carry the tariff laws into effect, and then re- 
jonning toend. We had been told that if the bill pass- | fuse to receive any proposition to modify the tariff. 

1 with common consent, the system established by it | Mr. SPRAGUE said, time enough had not yet been af 
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forded to determine whether he should be able to give |if this bill should be generally popular, if it should be 
this important bill his ultimate support or not. That|every where received with favor, the effect might be to 
would depend upon a more deliberate examination of its|arrest the progress of a measure in the other House, and 
principles and details. The only question now before the | defeat an alee That is indeed a a which few 
Senate was, whether leave should be given to introduce | would have had the sagacity todiscover. The popularity, 
it, whether it should be laid before the Senate. If the |the acceptableness of a measure, being so great as to su. 
gentleman from Georgia [Mr. Fousyra] had confined him- | persede all others, isto be the means of preventing the 
self simply to his constitutional objections, he (Mr. S.) |desired arrangement from being accomplished! To other 
would not have arisen. But what had the Senate heard? | minds, this would have appeared to be one of its greatest 
What was the condition of the country? Disquieted, |recommendations. 
disturbed, almost convulsed; laws annulled; violent resist-| Mr. S. said he wished to repeat, that he had not had 
ance to their enforcement threatened; apprehension of|an opportunity to give that deliberate examination to the 
disaster and ruin on the one hand, and civil war on the | principle and details of the bill which would enable him 
‘ other, spreading far and wide. Already the din of pre-|to say at this moment whether it should receive his sup. 
paration is borne upon the southern breeze; and we may {port or not; but he was anxious to have it legitimately 
almost hear the clangor of arms. On all sides of thejand regularly before the Senate, and hoped the leave 
House, and from all quarters out of the House, they had |asked would be granted. 
heard the anxious hope expressed, that some measure} Mr. FORSYTH said that he was in a very unfortunate 
might be devised which should give peace to the country. |condition, as he had drawn upon himself a fire from both 
It was their solemn and official, duty to seek, anxiously |parties in the Senate. The opposing portions of the 
to seek, and embrace, measures of tranquillity. A propo-|Senate, who had heretofore been disposed to war against 
sition to that effect, from a source entitled to the highest |each other, had now united to war upon him. He was 
consideration, is presented to us, accompanied by an ex- |the friend of peace; and any proposition for peace, whe- 
planation conciliatory in its language, and elevated in|ther pacific or peaceful, should have his support--even 
its sentiments. How has it been met, and that, too, by |to the last. He had been accused of meeting the propo- 
a Senator from that section of country which raised aloud {sition of the Senator from Kentucky with a sarcasm. 
the cry of oppression, and which the bill proposes to re-|How so? Was it by referring to that which was the boast 
lieve? Inthe first place, by a sarcasm upon the honorable | of the Senator from Kentucky—that he was the steady and 
mover! By telling the gentleman from Kentucky that alardent friend of the protective system, which he hada 
measure Of peace comes with peculiar propriety from |right to support, with the views he entertained, that it 
him, who, of all men, had most contributed to the dis-|had elevated the standing and promoted the prosperity of 
traction which pervades the country. Is this the mode in |the country; while they who resided in the Southern 
which tranquillity is to be restored, by repelling pro-|States held the opposite opinion? It was, therefore, no 
positions with reproaches upon its author? Are the feel-|sarcasm; it was not intended as such; but rather as a 
ings thus excited in order to produce harmony and con-|compliment, since it was the duty of the Senator from 
cord? Kentucky, standing at the head of a great party, to sus- 
But the gentleman did not stop there. ‘The feelings|tain his principles. He (Mr. F.) had not said that the 
of all who have heretofore sustained the great American | Senate should not receive the bill, for the introduction of 
system were assailed in a manner to excite any emotions | which the leave was asked. What he had said was, that 
but those of conciliation. The gentleman sounded the |if the Senator from Kentucky would strike out the clause 
note of triumph and victory, vaunting as over a fallen foe, |to which he objected as unconstitutional, he would give 
and denouncing punishment and retribution! He would |his vote in favor of granting leave, but he could not vote 
not even receive from them propositions of peace; un-|for granting the leave while that clause stood in the bill. 
conditional submission seemed to be demanded. One|He did not feel that he should be inclined to support the 
would have thought that they were suppliants at his feet, | bill itself in its present form, because it asked too much. 
and that he could trample upon them with impunity. But |The gentleman from Maine had said that this was a pro- 
he warned the gentleman against trusting to so gross a| position from strength to weakness. So it was at this mo- 
delusion. They are yet erect, with arms in their hands, |ment, but it would not be so after the third of March 
and vigor and spirit to wield them with effect. If waris|next. Was not every Senator aware that a salutary 
to be waged, he will find that the battle is not yet won; |change had taken place in public opinion on this subject, 
and let him that putteth off the harness boast, not him that jand after the close of the present session, was it not well 
putteth iton. The time for his shout of victory and tri-;/known that they who were now the majority would 
umph has not yet arrived. Triumph over whom? the |have to submit toa majority entertaining opposite views, 
friends and supporters of protection—the North, Middle, |and representing the true opinions of a majority of the 
and Western sections of our country! people’ At the next session of Congress, it was antici 
In his assumption that this has emanated from the |pated that the majority of Congress would be in favor 
weakness of the friends of protection, the gentleman is|of the South, and that portion of the Union would then 
in profound error; it proceeds not from their weakness, | have the justice which they had so long asked for in vain. 
but their strength. The feeble cannot yield with safety| The Senator from Mississippi had adverted to another 
or honor; the powerful may with both. It isa propo-|bill which was pending before the Senate, and which he 
sition from the strong to the weak: and it is because they |designated a bill to make war against South Caroliaa. 
are strong, that they can make the concession with dig-|When that bill should be before the Senate, it would be 
nity. Does the gentleman suppose that the little cloud |time enough to characterize it with epithets. He should 
that lowers in the Southern horizon, the speck of war |feel it to be his duty to support that bill, because he be- 
there risen, has already overwhelmed the whole North-|lieved that it was a constitutional measure, and that its ef. 
ern, Middle, and Western country? has brought them |fect would be, to prevent the citizens of South Carolina 
to unconditional submission? He much mistakes the tem- | who had adopted Sifferent views of their duties (one par 
per of the times. The spirit of concession which he sees, |ty adhering to their allegiance tothe State, and the other 
is not the offspring of fear, but forbearance; it is from the | considering their first duty as due to the United States, 
magnanimity of conscious power, and which nothing is |from coming into conflict, and butchering one another. : 
more likely to destroy than an imperioustone of demandin| Mr. CLAY said, whether the remark of the Senato! 
those towards whom it is extended. from Georgia was intended as a sarcasm or not, he did not 
There is yet another ground of objection. He says, |view itas material. He had prescribed to himself a course 
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& of action from which he would not suffer himself to be| were some to which he objected. But he looked upon 
0 disturbed. He had resolved, that while he was engaged |these minor points of difference as points in the settle- 
d in this work of peace, nothing which might be thrown| ment of which no difficulty would occur, when gentlemen 
7 out in the remarks of gentlemen, whether personal or| met together in that spirit of mutual compromise which, 
not, should provoke him to any warmth of reply. Hejhe doubted not, would be brought into their delibera- 
. was, he must confess, somewhat surprised at the manner|tions, without at all yielding the constitutional question as 
ie in which his request had been received. The gentleman |to the right of protection. Di 
r from ees se had intimated that this bill was the work of| [Here there was a tumultuous approbation in the galle- 
st the manufacturers. The fact was not so. The bill was|ries, which induced the Caare to order the galleries to 
exclusively his own, and had been framed in opposition to|be cleared. On the expression of a hope, by Mr. Porn- 
id the opinions and wishes of some manufacturers with whom|pexrer and Mr. Hotmes, that the order would not, at 
he he had conferred. If he had listened to them, he should | this time, be enforced, the Casrr subsequently withdrew 
m not have introduced this bill; but he had been moved by |it; but gave notice that on any repetition of the disorder, 
sD: higher considerations, and had looked solely to the har-|the officers of the House would act without any further 
dy mony and feelings of the whole Union. direction. ] 
we In reference to the constitutional section, he reminded} Mr. DICKERSON said that, as the ayes and noes had 
he gentleman that the bill was not a bill to raise the du-|been ordered, he felt himself bound to give a reason why 
ate ties, but to reduce them; and, therefore, did not come|he should feel himself constrained to vote against the 
oth within the reach of an equitable objection. If it had granting of leave. It was not in reference to the merits 
the been a bill to raise the rate of duties, the objection to it|of the bill; not that he strongly and entirely approved or 
™ would have been a valid one. ‘The gentleman from New | disapproved of any of its provisions, that he should re- 
was Jersey (Mr. Dickerson] had formerly asked leave to in-|cord his vote. Such a billas this could not, in his opinion, 
na, troduce a bill, similar in its character, and containing a|originate in the Senate. The gentleman from Kentucky 
i clause for raising a duty; but not an objection was made, | knew that he was, in no instance, disposed to go against 
ypo- and the bill was introduced. The constitution says that any motion which came within the rules and rights of the 
in all bills to raise revenue shall originate in the House of Rep-|Senate. He stated that he had originated the bill to 
aa resentatives. This was a bill to reduce the duties, except | which reference had been made by the instruction of the 
ind in a single clause, and that clause relates to the act which | committee. ; 5 
as had not yet gone into operation. It repeals the clause in| The gentleman from Kentucky said this was not a 
at it that act which relates to the duty on woollens, and then |bill, the object of which was to raise the revenue. 
ty of re-inserts a scale of duty in its room. He did not believe; Now, he (Mr. D.) thought, that although a bill might 
hora that it was the intention of the constitution so far to restrict lhe, nominally, a bill to reduce the revenue, some of its 
os the right of the Senate, as to preclude the origination of a| provisions, by reducing duties, might so operate as to 
os billto repeal any existing law. Bills which come from |raise the amount of revenue collected. He did not, how- 
on the House were subject, in the Senate, to any amendment |ever, read the clause of the constitution in the same way 
) Sus. which a member may make, and which the Senate may |as the gentleman from Kentucky did. To raise revenue, 
t the think proper to make. _ It_was perfectly clear, that if|according to the meaning of that instrument, was entirely 
aa ol there was any thing objectionable in the details of the|a distinct thing from a mere question of the modification 
that bill, it could be corrected in its progress after it had been|of duties. We have a bill which has been passed to raise 
“lause introduced. revenue; and this, which is now under consideration, is a 
1 give Mr. CALHOUN rose and said, he would make but one |bill to raise revenue. The term, as used in the constitu- 
t vote or two observations. Entirely approving of the object tion, implies the collecting and bringing money into the 
, bill for which this bill was introduced, he should give his|treasury. This was the view he had always taken of the 
wt the vote in favor of the motion for leave to introduce it. He|meaning of the clause. And he hoped that the Senator 
mai. who loves the Union must desire to see this agitating |from Kentucky would excuse him, if, on the ayes and 
a pro- question brought to atermination. Until it should be ter-| noes being taken, he should record his vote in the nega- 
ne mo- minated,-we could not expect the restoration of peace or|tive. Not that he was against the bil, although he had 
March harmony, or a sound condition of things, throughout the |strong doubts whether, at this late period of the session, 
Satary country. He believed that to the unhappy divisions which |it could be productive of any good consequences. — 
ubiecti hal kept the Northern and Southern States apart from Mr. WEBSTER said, that as, by its title, the bill ap- 
aed each other, the present entirely degraded condition of| peared to be merely a bill to modify the existing revenue 
would the country (for entirely degraded he believed it to be) |laws, it could hardly be rejected as a bill for raising re- 
views, |g W'S Solely attributable. The general principles of this | venue, which ought to originate in the other House, since 
of the bill received his approbation. He believed that if the|there are many particulars in which all the existing re- 
antici: fy Present difficulties were to be adjusted, they must be ad-| venue laws might be modified, without raising more or 
5 favor justed on the principles embraced in the bill, of fixing ad|less revenue. As the bill has not been read, (said Mr. 
‘ld then valorem duties, except in the few cases in the bill to| W.) we seem to know no more of it, regularly, than its 
seal which specific duties were assigned. He said that it had | title purports. That title describes a bill, which may con- 
another been his fate to ogcupy a position as hostile as any one | stitutionally originate in the Senate: I shall, therefore, 
hich he could, in reference to the protecting policy; but, if it de-| vote for the leave. 
seroliat- pended on his will, he would not give his vote for the| 





‘ But I feel it my duty, Mr. President, to say a word or 
prostration of the manufacturing interest. A very large|two upon the measure itself. 


\ 
vould pe signet . . . 4 
capital had been invested in manufactures, which had | 


> should 





It is impossible that this 









































|proposition of the honorable member from Kentucky 
ss he ye of reat service to the country; and he would never | should not excite in the country a very strong sensation; 
sat its ef re vote to suddenly withdraw all those duties by and in the relation in which I stand to the subject, | am 
narolins had that capital was sustained in the channel into which | anxious, at an early moment, to say, that as faras 1 under- 
ane per ithad been directed. But he would only vote for the ad | 










stand the bill, from the gentleman’s statement of it, there 
valore 


he other Mev: m system of duties, which he deemed the most bene-| are principles.in it to which I do not at present see how 
, cial g j 














States,) Mae and the most equitable. At this time, he did not|I can ever concur. If I understand the plan, the result 
other. bil to go into a consideration of any of the details of this | of it will be a we Il-unde rstood surrender of the power of 
Senator w m such a course would be premature, and contrary discrimination, or a stipulation not to use that power, in 
» did not 1€ practice of the Senate. 






. There were some of the | the laying duties on imports, after the eight or nine years 
Provisions which had his entire 


a course > approbation, and there|have expired. This appears to me to be matter of great 
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moment. I hesitate to be a party to any such stipulation | ed to know if he was to be included in the indictment, 
The honorable member admits, that though there will be| and, if so, whether he was to be tried before the fourth 
no positive surrender of the power, there will be a stipu-|of March, or afterwards’ If he was to be tried after. 
lation not to exercise it; atreaty of peace and.amity, as he| wards, he should be dead. He had been a long time 
says, which no American statesman can, hereafter, stand| against the system, and some of the Southern gentlemen 
up to violate. For one, sir, | am not ready to enter into| had warmly advocated it. At length Satan beguiled him, 
the treaty. I propose, so far as depends on me, to leave|and he did eat. If he wasto be tried after the fourth of 
all our successors in Congress as free to act as we are our-| March, he could sit down on his reserved rights; and they 
selves. in the East knew how to nullify, when they could make 

The honorable member from Kentucky says the tariff] profit by it. There they had the advantage of South 
is in imminent danger; that, if not destroyed this session, | Carolina; she had beat the bush, but Georgia had got tie 
it cannot hope to survive the next. This may be so, sir.| bird; and now that Georgia has got the bird, she says to 
This may be so. But if it be-so, it is because the Ameri-| South Carolina, Don’t beat the bush any more, because | 
can people will not sanction the tariff; and if they will) have got the bird. ’ 
not, why, then, sir, it cannot be sustained at all. LTam| Mr. CHAMBERS si sted to the Senator from 
not quite so despairing as the honorable member seems to| Georgia the propriety of withdrawing the call for the 
be. I know nothing which has happened, within the last | yeas and nays. 
six or eight months, changing, so materially, the pros-| Mr. FOOT turned to the journals to show that the bill 
pects of the tariff. I donot despair of the success of an|referred to by the gentleman from Georgia had been in- 
appeal to the American people, to take a just care of|troduced, and that a motion, in relation to a point of 
their own interests, and not to sacrifice those vast inter-| order, had been laid on the table. 

ests which have grown up under the laws of Congress. Mr. KENG said he had no idea that this question would 

But, sir, out of respect to the economy of the time of/come up for consideration to-day. He had listened to 
the Senate, I will pursue these remarks no farther at pre-| the explanation of the gentleman from Kentucky with an 
sent; but will take an opportunity, to-morrow, to lay on| unmixed pleasure; and, although he was not prepared to 
the table resolutions expressing my general opinions on|take the bill precisely in the form in which it had been 
this interesting subject. reported, he hoped that the speech, so honorable to that 

Mr. FORSYTH said, that as the Senator from Ken-| Senator, in which he had come to the discussion of the 
tucky would not strike out from the bill the clause which | subject, would be imitated by all those who should follow 
he (Mr. F.) had considered as exceptionable, and as he|him. For himself, he wished to see this vexed question 
found himself in a situation not to be sustained by many | settled in a peaceful and equitable manner. The motion 
votes, he wished to fortify himself behind a decision of} for leave to introduce a bill he had never seen refused to 
the Vice President, [Mr.Catuoun,] on a former bill, very| a Senator since he had a seat on this floor. ‘The Senator 
similar to the present. A Senator from Missouri, [Mr.|from Kentucky might introduce his bill in any form he 
Bentox,] who was not now in his seat, asked leave to/pleased.. It must goto a committee, and that committee 
bring in a bill to modify the duties on alum salt. The|could amend it in any way they might think proper, or 
very objection was made to that bill which he now made] report it without amendment, and it would then be dis 
to the introduction of the bill of the Senator from Ken-| cussed in Committee of the Whole. He wished to let this 
tucky. The President had decided that, as a bill to re-| bill go on in the ordinary course, and to see a measure in 
gulate the duties on imports, in which salt was an item, | progress which held out the promise of a restoration of 
was before the Senate, the bill of the Senator from Mis-| peace to the country. 

souri would not be inorder. {Mr. CALHOUN madean| Mr. FORSYTH expressed regret that he should have 

explanation in a single sentence, which we did not catch.]| created so much discussion. He did not oppose tle ob- 
There was aclause in this bill to raise the duty. On| ject of the bill; he would not have raised his voice on the 
this point his objection was founded. Gentlemen might| subject, if the motion did not call on him to violate a pro 
place what construction they chose on the term “raising/ vision of the constitution of the United States. He had 
revenue.” Used separately for raising or reducing reve-| referred the Senate to a case in which the Chair had 
nue, the originating of the bill in this House was uncon-| evinced an inclination to decide that the bill could not be 
stitutional; but when a bill embraced both raising and re-| received. At the time when this intimation was given, 
ducing, it was constitutional. He begged to disclaim any | he (Mr. F.) had thought that the decision was incorrect, 
idea of opposing the introduction of the bill on any other| and that then, as now, it was a question for the decision 
ground. of the Senate, and not of the President. A bill of this 
Mr. BUCKNER made a few observations, which could| character, however, ought to pass first under the con- 
not be distinctly heard, as he spoke from under the gal-| sideration of the immediate representatives of the people. 
lery. He was understood as saying, that he was not pre-| He refused leave to introduce this bill, because the con 
pared to state whether he should go the length of this| stitution forbids that the first action on a bill of this cha- 
bill or not; but he was willing to make great concessions| racter should be in the Senate. He had suggested, with 
to preserve the harmony of the Union; and, as he would|a view to get rid of the difficulty, that the objectionable 
not shut out any proposition of a pacific character, he|clause should be stricken out. The Senator from Ken: 
should vote in favor of granting leave to introduce the bill. tucky had no especial favor for it; but the gentleman 
Mr. KANE thought that, unless the bill introduced new | from Kentucky had not met his wishes. He would now, 
subjects for duty, it ought not to be viewed as unconsti-| with a view to get over the difficulty, move to amend the 
tutional. He made one or two other observations, which| motion for leave, by adding to it the words, ‘‘ with the 
were inaudible in the gallery, and stated that he should} exception of those clauses which raise the duties on the 
vote for granting the leave asked. articles named therein.” 

Mr. HOLMES said, he knew not how a measure to re-|_ ‘The CHAIR pronounced the motion to amend to be 0 
duce revenue was a measure to raise revenue. Raising, | of order. ; 
is to lift up; and reducing, is to let down; and how letting| Mr. CLAY said, that the clause which the Senator from 
down could be lifting up, he had yet to learn. He would} Georgia wished to have stricken out was essential to tlt 
be willing to hear gentlemen on the bill; and no one could | object of the bill. In the progress of the bill, the who 
in courtesy refuse to let a bill bé introduced, which no| of its provisions, even the title, might be stricken out 
one~had heard. If all those members were to be pre-| He admitted that it was the practice to call all these bill 
sented, who had voted for the protective system, he wish-| revenue bills. This bill, however, might, with more p! 
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Fes. 12, 1833.] . ~ Revenue Collection Bill. (Senate. 
‘ pe 
priety, be called a bill for the reduction of protection. In jand laid for the purpose of raising such revenue as may 
reference to the bill of the Senator from Missouri, it | be necessary to an economical administration of the Gov- 
igi in this body, and contained an item raising the |ernment; and, for that purpose, shall be equal upon all 
rate of duty; and it was on the question of the second | articles, according to their value, which are not by this act 
reading that the President intimated a doubt whether it} declared to be entitled to entry, subsequent to the said 
was in order. 30th day of September, 1842, free of duty. And, until 
He expressed his great regret that the Senator from | otherwise directed by law, from and after the said 30th 
Massachusetts did not view this measure in so favorable aj day of September, 1842, such duties shall be at the rate 
light at this moment as he hoped that he would do on| of twenty per cent. ad valorem; and, from and after that 
farther examination of the bill. .In reference to the dan-| day, all credits now allowed by law in the poe of du- 
‘which surround the tariff, he would say, that he be-| ties shall be, and hereby are, abolished: Provided, That 
lieved that there was a niajority of the people of the | nothiug herein contained shall be construed to prevent the 
United States decidedly in favor of protection in some | passage of any law, in the event of war with any foreign 
form. Still he believed that, from some causes, which the | Power, for imposing such duties as may be deemed by 
gentleman from Massachusetts was as well informed of as | Congress necessary to the prosecution of such war. 
himself, the system was at this moment exposed to very| 4. .2nd be it further enacted, That, in addition to the 
great danger. He concurred with his friend from Massa- | articles now exempted by the existing laws from the pay- 
chusetts in the opinion that these dangers might be tem-]| ment of duties, the following articles, imported from and 
porary in their nature, and Right be followed by a reac-|after the 30th day of September, 1833, and until the 
tion, during which the tariff of protection might be|30th day of September, 1842, shall also be admitted to 
revived. For one, he would say, without any affectation, | entry free from duty, to wit: bleached and unbleached 
that he felt himself to be growing old. He had seen] linens, manufactures of silk, or of which silk shall be the 
enough of turmoil and strife; and if he could adopt any | component material of chief value, coniing from this side 
measure which would pacify the country, he would not| of the Cape of Good Hope, and worsted stuff goods, 
trouble himself concerning what might be the effect of it| shawls, and other manufactures of silk and worsted. 
some eight or nine years hence; but would take the pre-| 5. 4nd beit further enacted, That from and after the 
sent practical good, and remove that alienation of feeling 30th day of September, 1842, the following articles shall 
which has so long existed between certain parts of this|be admitted to entry free from duty, to wit: unmanufac- 
widely spread confederacy, so as to enable us to transmit| tured cotton, indigo, quicksilver, opium, tin in plates and 
to after-times the substantial blessings, as well as the|sheets, gum arabic, gum senegal, lac dye, madder, mad- 
name, of the glorious fabric of wisdom which our fathers | der roots, nuts and berries used in dying, saffron, tume- 
bequeathed to us, ric, woad or pastel, aloes, ambergris, Burgundy pitch, 
The call for the yeas and nays was then, with the assent} cochineal, camomile flowers, coriander seed, cutsup, 
of the Senate, withdrawn. chalk, coculus indicus, horn plates for lanterns, or horns, 
The question was then taken on granting leave to|other horns and tips, India rubber, unmanufactured 
introduce the bill; and the bill having been read, asjivory, juniper berries, musk, nuts of all kinds, oil of juni- 
follows: per, ae rattans and reeds, tortoise shell, tin 
i ; : . oil, shellac, vegetables used principally in dying and 
A bill to oe een ee ’ fom and all composing dyes, weld, and al! articles employed chiefly 
— oe for dying, except prussiate of potash, chromate of potash; 
1. Be it enacted, &c. That, from and after the 30th day 


aquafortis, and tartaric acids, and all other dying drugs, 
of Septeraber, 1833, in all cases where duties are imposed | and materials for composing dyes. 


on foreigy. imports by the act of the 14th day of July,| 6. nd be it further enacted, That so much of the act 
1832, entitled **An act to alter and amend the several | of the 14th July, 1832, or of any other act as is inconsis- 
acts imposing duties on imports,” or by any other act, | tent with thisact, shall be, and the same is hereby, repeal- 
shall exceed twenty per cent. on the value thereof, one-|ed: Provided, That nothing herein contained shall be so 
tenth part of such excess shall be deducted; from and | construed as to prevent the passage, prior or subsequent 
after the 30th day of September, 1835, another tenth part|to the said 30th day of September, 1842, of any act or 
shall be deducted; from and after the 30th day of Sep-| acts, from time to time, that may be necessary to detect, 
tember, 1837, another tenth part thereof shall be deduct-| prevent, or punish evasions of the duties on imports im- 
ed; from and after the 30th day of September, 1839, | posed by law. 
another tenth part thereof shall be deducted; and from Mr. FORSYTH moved that the bill be now read a se- 
and after the 30th day of September, 1841, one-half of| cond time, with a view to its commitment. 
the residue of such excess shall be deducted; and fromand| This motion requires the unanimous consent of the 
after the 30th day of September, 1842, the other half| Senate. 
thereof shall be deducted. Mr. DICKERSON objected, on the ground that it was 
2. And be it further enacted, That so much of the se-| too important a bill to be hurried through its stages. 
cond section of the act of the 14th of July, aforesaid, as} On motion of Mr. FORSYTH, the bill was ordered to 
— “ — of = - all milled and fulled cloths, | be printed, 
nown by the name of plains, kerseys, or kendal cottons. sae einteed wt 
of which wool is the aly material, the value whereof does SS EROP CQUALEE TION BILE, 
not exceed thirty-five cents a square yard, at five per cent.| The Senate then proceeded to consider the bill to pro- 
ad valorem, shall be, and the same is hereby, repealed. | vide further for the collection of the duties on imports. 
And the said articles shall be subjected to the same duty| The question being on the motion of Mr. FORSYTH 
of fifty per cent. as is provided by the said second sec-| to strike out the 3d section of the bill 
tion for other manufactures of wool; which duty shall be After a few words from Mr. FORSYTH in defence of 
liable to the same deductions as are prescribed by the first | his motion, . 
section of this act. Mr. KING moved that the Senate do now adjourn. 
3. And be it further enacted, That, until the 30th day of} Mr. WILKINS asked for the yeas and nays, which being 
September, 1842, the duties imposed by existing laws, | taken, stood as follows: 
as modified by this act, shall remain, and continue to be YEAS.—Messrs. Bibb, Brown, Calhoun, Kane, King, 
on And from and after the day last aforesaid, all} Miller, Moore, Poindexter? Rives, Smith, Tyler—11. 
‘ves upon imports shall be collected in ready money, NAYS.—Messrs. Bell, Chambers, Dallas, Dickerson, 
Vou. IX.--31. 
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Dudley, Foot, Forsyth, Frelinghuysen, Grundy, Hen- 
dricks, Hill, Johnston, Knight, Naudain, Prentiss, Rob- 
bins, Robinson, Ruggles, Seymour, Sprague, Tipton, 
Tomlinson, Webster, White, Wilkins, Wright—26. 

Mr. FRELENGHUYSEN then made some observations 
against the motion to strike out. 

Mr. BIBB spoke at some length in favor of the motion. 

Mr. POINDEXTER moved that the Senate do now 
adjourn. Negatived—yeas 12, nays 25. 

The debate was then continued further by Mr. GRUN- 
DY, Mr. KANE, and Mr. SPRAGUE, against the motion, 
and by Mr. FORSYTH in favor of it. 

The question was then taken on the motion to strike 
out, and decided as follows: . 

YEAS.—Messrs. Bibb, Calhoun, Forsyth, Moore, Poin- 
dexter.—5. 

NAYS:—Messrs. Bell, Black, Brown, Buckner, Dud- 
ley, Ewing, Foot, Frelinghuysen, Grundy, Hill, Holmes, 
Johnston, King; Knight, Naudain, Prentiss, Rives, Rob- 
bins, Robinson, Ruggles, Sprague, Tipton, Tomlinson, 
Waggaman, Webster, White, Wilkins, Wright.—28. 

On motion of Mr. CALHOUN, the bill, as amended, 
was ordered to be printed. 

The Senate adjourned. 


Wepnespay, Fesrvuany 13. 


TARIFF RESOLUTIONS. 


Mr. WEBSTER rose, and stated that, in pursuance of 
the notice which he had given yesterday, he wished now 
to lay on the table some resolutions, expressive of his 
opinions on the important subjects in relation to which a 
bill was presented to the Senate yesterday. He would 
now send the resolutions to the table, and request that 
they might be read.. They would then come up for con- 
sideration to-morrow, when he should take an opportu- 
nity to make a short explanation of his views of them. 

The resolutions were then read, as follows: 

Resolved, That the annual revenues of the country 
ought not to be allowed to exceed a just estimate of the 
wants of the Government; and that as soon as it shall be 
ascertained, with reasonable certainty, that the rates of 
duties on imports, as established by the act of July, 1832, 
will yield an excess over those wants, provision ought 
to be made for their reduction; and that, in making this 
reduction, just regard should be had to the various inter- 
ests and opinions of different parts of the country, so as 
most effectually to preserve the integrity and harmony of 
the Union, and to provide for the common defence, and 
promote the general welfaré of the whole. 

But, whereas it is certain that the diminution of the 
rates of duties on some articles would increase, instead of 
reducing, the aggregate amount of revenue on such arti- 
cles; and whereas, in regard to such articles as it has been 
the policy of the country to protect, a slight reduction on 
one might produce essential injury, and even distress, to 
large classes of the community, while another might bear 
a larger reduction without any such consequences: and 
whereas, also, there are many articles. the duties on 
which might be reduced, or altogether abolished, without 
producing any other effect than the reduction of revenue: 
Therefore, 

Resolved, That, in reducing the rates of duties imposed 
on imports by the act of the 14th of July aforesaid, it is 
not wise or judicious to proceed by way of an equal re- 
duction per centum on all articles; but that as well the 
amount as the time of reduction ought to be fixed, in re- 
spect to the several articles distinctly, having due regard, 
in each case, to the questions whether the proposed reduc- 
tion will affect revenue alone, or how far it will operate 
injuriously on those domestic manufactures hitherto pro- 
tected; especially such as are essential in time of war, and 
such, also, as haye been established on the faith of existing 
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laws; and, above all, how far such proposed reduction 
will affect the rates of wages and the earnings of Americ,y; 
manual labor. ' 

Resolved, That it is unwise and injudicivus, in regula. 
ing imposts, to adopt a plan, hitherto equally unknown 
in the history of this Government, and in the practice of 
all enlightened nations, which shall, either immediately 
or prospectively, reject all discrimination on articles to be 
taxed, whether they be articles of necessity or of luxury, 
of general consumption or of limited consumption; aid 
whether they be, or be not, such as are manufactured 
and produced at home; and which shall confine all duties 
to one equal rate per centum on all articles. 

Resolved, That since the people of the United States 
have deprived the State Governments of all power of fos. 
tering manufactures, however indispensable in peace or 
in war, or however important to national independence, 
by commercial regulations, or by laying duties on in- 
ports, and have transferred the whole authority to make 
such regulations, and to lay such duties, to the Congress 
of the United States, Congress cannot surrender or aban. 
don such power, compatibly with its constitutional duty, 
and therefore, 

Resolved, That no law ought to be passed on the sub 
ject of imposts, containing any stipulation, express or im- 
plied, or giving meee or assurance, direct or indi 
rect, which shall tend to restrain Congress from the full 
exercise, at all times hereafter, of all its constitutiona! 
powers, in giving reasonable protection to American in 
dustry, countervailing the policy of foreign nations, and 
maintaining the substantial independence of the United 
States. 

On motion of Mr. DALLAS, the resolutions were or 
dered to be printed. 


TARIFF BILL. 


The bill to modify the act of the 14th of July, 1852, 
and all other acts imposing duties on imports, was read a 
second time. 

Mr. DICKERSON moved to refer the bill to the Com 
mittee on Manufactures. 

Mr. GRUNDY said he only wished to say one word; 
but before he sat down, he should move to make a difler- 
ent disposition of the bill. It was a measure introduced 
in a spirit of conciliation and harmony, with a view to the 
settlement of the dangerous collisions of opinions which 
exist between different sections of the country. He 
thought that there was no standing committee of the 
Senate exactly fit to take charge of the subject. With 
all respect for the Committee on Manufactures, lic should 
move to refer the bill to a select committee, to consis 0! 
seven members, chosen from different sections of tlc 
Union--sueh a committee as would be deemed compe- 
tent to take care of all the various interests of the Union. 
He would move the reference to a select committee of 
seyen, and expressed his hope that the Seriator from 
Kentucky [Mr. Cxax} would be placed at the head of that 
cominittee. 

Mr. CLAY expressed indifference as to the commuttec 
to which the bill should be referred. He would be wi- 
ling to send it to the Committee on Manufactures, with 
whom, he took pleasure in saying, he had always acted 
harmoniously, and for the members of which he felt $0 
much personal respect; yet, for the reasons which had 
been urged by the gentleman from Tennessee, he con- 
sidered that it would be most expedient to send the suv- 
ject ta the committee for which that gentleman had move’. 
"This did not seem to be a measure for the benefit of any 
exclusive interest, but for the promotion of the gener! 
harmony. He concluded with seconding the motion for 
a select committee. 

Mr. DICKERSON admitted that there was no standing 
committee which had been raised on the ground of con 
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promise; but as he believed that it was a bill which would 
rate severely on the manufacturers, he thought that 

e modifications which might be th necessary 

should come from the Committee on Manufactures. Any 
motlification which would make it fall more lightly on 
that interest would come from that committee. The au- 
thor of the bill was a member of the Committee on Ma- 
nufactures, and could explain the character and operation 
of the bill. The committee, perhaps, entertained more 
fears of the measure than they ought to feel; and the gen- 
tleman from Kentucky might be able to show that such 
was the fact. He thought that the bill ought to go to the 
Committee on Manufactures. ~ ; 

Mr. CALHOUN expressed his gratification that the 
gentleman from Tennessee had made the motion, and that 
the gentleman from Kentucky had acquiesced in it. The 
subject belonged to no existing committee whatever. It 
was a project for restoring peace and harmony to the 
country; and he hoped that the motion for a select com- 
mittee would prevail. 

Mr. GRUNDY stated that he desired to put his motion 
on the ground that the bill did not look to any particular 
interest. The manufacturers were only to be considered 
in connexion with other interests. Why, then, should 
the bill be sent to that committee? This was a great 
question, looking far beyond any particular interest. It 
was destined to have a very great influence on the coun- 
try, and he hoped it would be sent to a committee who 
would look beyond any particular interest. 

Mr. BUCKNER expressed himself as opposed to a se- 
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the next Congress opposed to a reasonable protection. 
This bill was based on the act of 1832. There were 
sixteen members of the Senate who opposed that bill be- 
cause it was unconstitutional. If these Senators vote for 
this bill, they vote for that. Jonas was in the belly of the 
whale. : 

Mr. MOORE said a few words in favor of the motion 
for a select committee. 

Mr. DALLAS’‘said he was not now disposed. to act on 
the bill as though he completely understood its provisions. 
There had been some resolutions laid on the table by the 
gentleman from Massachusetts, not now in hisseat. They 
were very important, and might have an effect on the bill. 
Those resolutions would come up to-morrow, and he 
wished to hear the discussion before he gave his vote on 
this subject. He moved to lay the bill on the table. 

The question was taken on the motion to lay or the 
table, and decided in the negative, as follews: 

YEAS .—Messrs. Benton, Buckner, Chambers, Dallas, 
Dickerson, Dudley, flendricks, Knight, Robbins, Smith, 
Tipton, Wilkins, Wright-—13. 

NAYS.--Messrs. Bell, Black, Calhoun, Clay, Clayton, 
Foot, Forsyth, Frelinghuysen, Grundy, Hill, Holmes, 
Johnston, Kane, King, Moore, Naudain, Poindexter, 
Prentiss, Rives, Robinson, Seymour, Sprague, Tomlinson, 
Tyler, Waggaman, White—26. 

The question then recurred on the motion to refer the 
bill to the Committee on Manufactures, which was taken, 
and decided as follows: 

YEAS.--Messrs. Buckner, Dallas, Dickerson, Dudley, 


lect committee. He gave full forcerto the arguments of| Frelinghuysen, Hendricks, Knight, Prentiss, Robbins, 


gentlemen, that this was not a bill for the benefit of any 
particular interest, but he still thought that the manufac- 
turers were entitled to be heard. He thought that the 
subject would be as well considered by the Committee on 
Manufactures as by aselect committee. He thought that 
the bill would produce mischievous effects on the manu- 
facturers. He said that he was willing to make great 
concessions to tranquilize the country. If the subject 
were to be sent to the Committee on Manufactures, the 
Senate would have the power to change the bill in any of 
its details. He was opposed to a motion, at the thresh- 
old, which would throw doubt on the ability or the*im- 
partiality of the Committee on Manufactures, which, for 
years, had had this subject under their control. He de- 
nounced a portion of the bill, as destructive to the inter- 
ests of a portion of the people of Missouri. 

Mr. BED could not see any valid objection which 
could be set up to a select committee. He wished the 
bill to be examined witlra disposition to compromise. It 
was proper that there should be a selection of the mem- 
bers of this committee from different sections of the coun- 
try. If there was any prospect—and he feared there was 
not—of settling this ~agitating question in this way, he 
would not be willing to cloud it. 

Mr. KING said he was in favor of the motion of the 
gentleman fromi Tennessee. There was a peculiar fitness 
in sending this question to a select committee. The 
standing committees were appointed with a reference to 
specific duties and interests. He wished to harmonize the 
conflicting interests in the country, and to settle this vex- 
ed question. He referred to a former case to show that 
this Wasa new case. He hoped there would be no serious 
objection to the motion. 

Mr. HOLMES hoped that the bill would be sent toa 
select committee, made up from various parts of the 
country. He was glad the motion had been made by so 
good-natured a man as the Senator from ‘Tennessee. 
That gentleman he believed to be the best natured man 
in the Senate, excepting himself. 

_Mr. BENTON thought it was unnecessary to send this 
bill to any committee. He stated some objections to the 
bill. He doubted whether there would be a majority in 





Smith, Wilkins, Wright-—12. 

NAYS.—Messrs. Bell, Black, Calhoun, Chambers, Clay, 
Clayton, Foot, Forsyth, Grundy, Hill, Holmes, Johnston, 
Kane, King, Moore, Naudain, Poindexter, Rives, Robin- 
son, Seymour, Sprague, Tipton, Tomlinson, Tyler, Wag- 
gaman, White—26. 

The bill was then referred to a select committee. 

CUMBERLAND ROAD. 


The act for the continuation of the Cumberland road 
from Vandalia, in the State of Illinois, to Jefferson, in 
the State of Missouri, was read a third time. 

Mr. FOOT asked for the yeas and nays upon its pas- 
sage, which were ordered, and stood as follows: 

YEAS.--Messrs. Benton, Buckner, Dallas, Dickerson, 
Dudley, Ewing, Frelinghuysen, Hendricks, Johnston, 
Kane, Poindexter, Robbins, Robinson, Tomlinson, Wag- 


gaman, Webster—16. 


NAYS.--Messrs. Bell, Black, Foot, Hill, King, Knight, 
Moore, Naudain, Prentiss, Rives, Smith, White--12. 
So the bill was passed. 


ELECTION OF PRESIDENT. 
A message was received from the House of Representa- 


tives, by Matthew St. Clair Clarke, their clerk, stating 
that the House was ready to proceed to the counting of 
the votes given for President and Vice President, and 
were waiting to receive the Senate. 


Mr. GRUNDY then moved that the Senate proceed to 


the House of Representatives, for the purpose of per- 
forming the duties referred to in the message; which me- 
tion having been agreed to, 


The Senate, preceded by the President pro tempore 


° 
attended the hall of the House of Representatives; and, 
after having performed the duties which called them 
there, returned, at twenty minutes past two o’clock, to 
their seats in the Senate; when 


Mr. GRUNDY offered the following resolution, which 


was considered and adopted: 


Resolved, That a committee of one member of the Sen- 


ate be appointed, to join a committee of two members of 
the House of Representatives, to be appointed by that 
| House, to wait on ANpREW Jackson, of Tennessee, and 
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to notify him that he has been duly elected President 
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deavor to propose such an amendment as might be suff. 
cient and constitutional; that would the golden 
mean; that would steer clear of Scylla on the one side, 
and Charybdis on the other; and so that all due power 
might be given to the Federal Government, without en. 
trenching on the rights of the States. Though late and 
arduously engaged, his various avocations had not yet per. 
mitted him time; and hoping that the bill might not 
be taken out of committee, he would conclude by Moving 
that the question be postponed and made’the special or. 
der for to-morrow. 

Mr. GRUNDY said, that if it were understood that the 
debate which had been progressing for some time past 
were to be considered at an end, he would have no ob. 
oe to the postponement; but he thought this could not 

e the case, and that the Senator from Kentucky [Mr. 
BrznB} would have ample time to propose his propositions. 
With regard to the peculiar provisions which had bees 
objected to, he must say, that the committee have now 
put them into such shape that they are prepared to meet 
the decision on them without further change. He was 
for assisting the General Government to meet the present 
exigencies, and he was not willing to vote for the post. 
ponement. 

Mr. BIBB said it was not his intention to prevent the 
debate from proceeding; and if any gentleman wished to 
address the Senate, he was willing to withdraw his motion. 

Mr. MOORE expressed his intention of recording his 
sentiments on the measure; but not thinking that the dis- 
cussion was about to come to a close, he did not fee) 
himself sufficiently. prepared to proceed at that mo- 
ment. He was of opinion that much more time would 
yet be occupied before the discussion was concluded; 
others besides himself would have something to say, 
and he would therefore move that the Senate do now ad- 
journ. 

Mr. WILKINS opposed the motion, and asked for the 
ayes and noes. 

Mr. MOORE replied, that when such was the mode 
about to be adopted, he was quite willing then, unprepar- 
ed as he was, togive his views. He was.unwilling that the 
Senate should be harassed by the system that had been 
carried into operation, of calling the ayes and noes, on 
his account. 

Mr. WILKINS said he did not know whether the allu- 
sion had been to him of harassing the Senate, but as re- 
garded himself he cared but little for the opinion that had 
been expressed; he was only discharging his duty, and— 

There were here cries of order, when 

Mr. BIBB rose, and said he would now, on his own 
part, renew hisformer motion for postponement. 

Mr. WILKINS asked for the ayes and noes. 

Mr. KING said he was unwilling to trespass on the Sen- 
ate; but in the remarks he was about to make, he wasac- 
tuated by a true desire to bring the subject to a close. 
One of their body appeared not to know that by pressing 
the question onward was not the best mode to obtain his 
object. There could be nothing gained by such a course; 
remove the question from the committee, it would be 
equally open to continue the discussion, He (Mr. K-) 
was desirous that his colleague [Mr. Moore] should have 
a fair hearing, and he hoped that every member would 
have an opportunity to deliver his sentiments or offer 
amendments at his will. i 

Mr. WILKINS hoped it would now be in order for him 
to explain the course he had hitherto pursued. He con- 
ceived he had’ only done his duty. It must be admitted 
that the present was the most important measure that 
could be brought before them; and therefore did he think 
it should not be put off by unnecessary delay. It was 
three weeks since the bill had been first reported; it had 
been under debate for a fortnight; and how did it come, 
he would ask, that those gentlemen who would proclaim 


the United States for four years, commencing on the 
fourth day of March next; and, also, to notify Martin 
Van Buren, of New York, that he has been duly elect- 
ed Vice President of the United States for four years, 
commencing on the fourth day of Match next. 


EVENING SESSION. 

After a recess of two hours, the Senate reassembled at 
five o’clock; shortly after which, a quorum not being 
present, - 

Mr. WILKINS rose and said, thats he was quite in 
earnest when he had moved for the recess, in order that 
the business of the Senate might be proceeded with, he 
would now move that such Senators as were absent be 
sent for. 

Mr. FORSYTH hoped the Senator from Pennsylvania 
would not press his motion; but a few minutes had yet 
elapsed, and he had no doubt but that the Senators would 
soon appear in their places. A motion of this descrip- 
tion, he conceived, should never be had recourse to, but as 
a dernier resort; and he, therefore, hoped the gentleman 
would withdraw his motion. 

Mr. WILKINS expressed his assent, and the motion 
was accordingly withdrawn. 


SPECIAL ORDER. 


On motion of Mr. WILKINS, the Senate then took up 
the bill further to provide for the collection of the duties 
on imports. 

Mr. BIBB said, that it was not his wish then to touch on 

, the general merits of the bill. He would divide the pro- 
visions of the bill, however, into two parts; military and 
civil. With regard to what he classed as the civil point, 
he would say, that he had no objection to give to the Ju- 
diciary more than ordinary powers, to meet any extraor- 
dinary exigencies that might arise; he was willing to do 
this by all acts that were constitutional. But, when he 
had said this, he was compelled to express his opinion that 
the third section exceeded this bound, and that it was un- 
guarded, and too wide-spreading in its provisions. These 
provisions required to be amended, to bring them within 
the constitutional limits of this Government; and, with the 
object of guarding the constitution, we ran the risk, by 
these clauses, as they now stood, of breaking the consti- 
tution itself. In his opinion, prudence, caution, and great 
deliberation were necessary, lest a political spirit should 
hurry both parties into the adoption of measures that might 
hereafter become precedents, which they might not ever 
be able to get rid of. He would now declare, explicitly, 
that he was prepared, so far as regarded proper judicial 
powers, to vote for them, if left unconnected with the 
military powers. He was not, at that moment, ready to 
submit propositions to make the amendments necessary to 
his view; but he would appeal to the chairman of the com- 
mittee, if he had not, on more occasions than one, and in 
the most friendly — requested of that committee that 
they would turn their best attention to these clauses, as 
requiring amendment? He would entreat further time, 
either for himself or others who were disposed to do 
what the constitution would permit, in order to submit 
ropositions tu amend these sections. For himself, he 
not had sufficient time to devise what he might con- 
sider a safe and secure mode to remove cases of a certain 
nature to different tribunals; or what might be necessary 
still further to provide for a supervisory power in the fed- 
eral courts over State enactments. He therefore asked 
that the bill should not be hurried out of committee, but 
that it might still remain subject to those amendments 
which might go to support the Judiciary. He had, it was 
true, been requested by a gentleman who was acquainted 
with legal pursuits, that he (Mr. B.) would turn his at- 
tention, in order that, from the experience he might have 
derived from his professional avocations, he would en- 
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ves as the only patriots to save the country, are|of Andrew Jackson, because he assures us Andrew Jack- 
S cannaen a still desirous of delay? Why is it|son never has abused power.” I congratulate the honora- 
that those who are opposed to this measure, whenever it| ble gentleman upon the extent of his faith. It is at least 
comes up, are raising those delays? Motion follows mo-|equal to ‘‘ the grain of mustard seed,” and it may yet ac- 
tion to adjourn, to postpone, to lay on the table. Why/complish miracles. The honorable gentleman should re- 
not meet it at once in a proper spirit? The allegation of| member that this bill proposes to authorize the President 
gentlemen not being yet prepared, he was not willing to | to transfer these extraordinary powers to hisagents. Great 
admit; he himself been constrained to occupy the|as the President is, powerful as we all know him to be, 
floor some days when he was equally unprepared; but he/ he must employ agents to execute his will; and it necessa- 
was willing to pursue his course; and, prepared or un-|rily follows that that discretion with which you clothe the 
prepared, discharge his duty to the best of hisability. As| President must be by him transferred to his agents, to the 
regarded the objection raised by the Senator from Ken-| commanders of his army and his navy, to the collectors of 
tucky [Mr. Bras} to the judiciary clauses, and the opinion | the revenue, to his marshals and his bailiffs. I am not dis- 
advanced of the removal of criminal prosecutions from to make a question with the gentleman about his 
the State courts being unconstitutional, let that gentleman | faithin the President; but I would ask him, are you pre- 
make a motion at once to strike out the provision, and| pared to grant such powers on the faith which you repose 
this would bring up the question. As regarded the gen-|in such agents as these? But, sir, away with such solemn 
tleman from Alabama, [Mr. Moons,]as he (Mr. W.) was/trifling. I consider this a question of liberty, and not of 
not aware of that gentleman’s intention to address the|faith; and I can assure him, that if his constituents, the 
Senate, it could not be supposed that he had any desire|free laborers, of which we have heard so much, permit 
to embarrass him. He was under the impression that an-|their representatives to bring their liberties as a faith of- 
other gentleman, a Senator from Virginia, [Mr. Rrvzs,]}| fering, a propitiation to conciliate the good will of the 
would occupy the floor. : President, those of whom I am an unworthy representa- 
Mr. BIBB, after a few remarks in reply, moved to post- | tive place theirs above all price. Sir, the people of Ala- 
pone the further consideration of the bill, and to make it} bama are as much devoted to this Union, as established by 
the special order for to-morrow, in order to afford him|our fathers, asthe people of any other State can be; 
time to examine the third section more at his leisure. they are devoted to the Union, but they are devoted to it, 
The yeas and nays being ordered on this question, it} not as the means of oppression, not as the source of civil 
was decided as follows: war, but as the palladium of liberty. I have said, sir, 
YEAS.—Messrs. Benton, Bibb, Calhoun, King, Miller, |that I am not called upon to defend either the principles 
Moore, Poindexter, Tyler.—8. or the action of South Carolina. I have said that this bill 
NAYS.—Messrs. Bell, Chambers, Clay, Clayton, Dud-|makes another issue, which involves directly the rights, 
ley, Dickerson, Ewing, Foot, Forsyth, Frelinghuysen, |interests, and liberty of my constituents. The gentleman 
Grundy, Hendricks, Hill, Holmes, Johnston, Kane, Nau-|tells us about the free labor of the North; and they tell 
dain, Robinson, Robbins, Ruggles, Seymour, Smith, | us that they never will consent that this free labor of the 
Sprague, Tipton, Tomlinson, Waggaman, Webster, | North shall be reduced to the same condition as the slave 
White, Wilkins, Wright.—30. labor of the South. Do gentlemen forget that there are 
Mr. MOORE then rose to make a few remarks on the) free laborers in the South as wellasin the North? Do 
bill. He said he rose with no hypocritical pretence of an| gentlemen forget that the object of this constitution and 
extraordinary attachment to the Union. As members of] of our Union was to secure equal rights, peace, and hap- 
this body, said he, we have all sworn to support the con-| piness to all ourcitizens’ If they concede this, (and none 
stitution, and [ concede to each as earnest a desire to fulfil| will be so lost to all sense of propriety as to deny the 
this duty as 1 know that I myself feel. 1, sir, am proud] truth of the assertion,) what right has the free laborer of 
to be an American citizen; I am proud to be a citizen of| the North to demand that his labor shall be protected at 
the State of Alabama; I am proud of the honor of a seat in}the expense of the free labor, or even the slave labor of 
this Senate. But machas I prize this name, and proudas|the South’ Yes, sir, I say of the slave labor of the South. 
Iam of the honor assigned to me by the partiality and in-| For, sir, with us, labor is labor; it matters not whether 
dulgence of my fellow-citizens, 1 should be false to them, | it be of the slave or of the free, of the bondsman or his 
to their interests, and to myself, if I could permit this bill| master; in fact, there can be none in theory, but in the 
to become a law without having done all in my power to| minds of those hypocritical pretenders in philanthropy, 
prevent it. who would emancipate our slaves under the pretence that 
_ Much has been said about the course which South Caro-| «all men are born free and equal,” and butcher their 
lina has adopted. Ido not feel called upon to defend| masters with mercenary bayonets; but as the gentleman 
either her principles or her action; that task will be per-| from Pennsylvania who spoke last [Mr. Daxtas] does not 
formed by those to whom she has assigned that duty. like the word mercenary, I will say the bayonets of pow- 
In my opinion this bill presents another issue, which in-|er; because we insist that it never was intended by the 
volves directly the rights, the interests, and the liberty of} framers of the constitution to tax the slave-labor of the 
my constituents. It proposes to clothe the President of| South for the purpose of protecting “ the free labor of 
the United States with dictatorial and discretionary pow-|the North.” Your northern gentlemen have a holy hor- 
ers. Itdoes more; it proposes to place the issue of civil|ror at holding a fellow-creature in bondage, but they feel 
war upon the discretion of 2 captain of a revenue cutter, |no horror at the idea of sending -an army to compel the 
the caprice of a young lieutenant fresh from school, or | owners of these slaves to pay over all the profits of these 
the folly of a tide-waiter. |slaves into the pockets of the northern manufacturers and 
_It makes the President of the United States a national | capitalists. They consider slavery a most heinous offence 
dictator, and converts the agents who may be intrusted | against God and man; yet they call upon us, in the name of 
with the execution of his supreme discretion into petty {all that is dear in religion and morals, to authorize them 
chieftains, who are required to trample upon the judicial |to overrun South Carolina with fire and sword, unless she 
authorities of the States. You see it places the military | will pay over to them the profits of her slave labor. Or, 
above the civil authority, and substitutes a military despot-|in other words, théy are too pious, too benevolent, to own 
ism for the peaceful administration of the laws. slaves themselves; but they ask us very modestly, sir, to 
But we aré told by the honorable chairman of the com-|convert the owners of slaves in South Carolina into their 
mittee who reported this bill, [Mr. W1ixrys,] that ‘* we | overseers, superintending cotton fields and rice plantations 
inay safely intrust these extraordinary powers to the hands | for their benefit. 
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Yes, Mr. President, ae this matter as you will, 
this is the question. We have long seen the tendency 
and object of the tariff policy. We deny your right to 
protect the free labor of the North, at the expense of the 
slave labor of the South. With us there is no distinction 
between the labor of .the slave and the labor of the free, 
of the bondsman and his master. 

The God of nature, nor the constitution, which alone has 
the right to determine what shall be law upon this subject, 
has made no distinction, and we will not permit this Gov- 
ernment to do it; to yield such a power would be to per- 
mit the free laborers of the North to convert the masters 
of our slaves into tite slaves of northern masters. And 
it is because I believe the bill involves this question, and 

I know the people of Alabama have a common 
interest with the people of South Carolina in resisting this 
oppression, that Iam opposed to this bill. 

We hear gentlemen loud in the praises of the constitu- 
tion, vociferous in their professions of attachment to the 
Union. I can tell them, nay, they have been told again 
and again, how they can maintain the constitution, and 
preserve the Union. Reject this bill, and modify the ta- 
riff; do justice, and the necessity for force will cease. 

But some gentlemen seem to think they must support 
the President. I can understand why the Senators repre- 
senting manufacturing States, and particularly those who 
never had any constitutional scruples upon the question of 
power, should support this bill. Although we are told this 
measure originated with the Executive, I can find no apo- 
logy in that suggestion, which could justify me, as a Senator 
representing a Southern State—yes, sir,'a slave-holding, 
anti-tariff State—if I were so far to sacrifice their interest 
as to vote for this bill. I know, sir, that the President has 
a commanding popularity among my people; the honest, 
unsuspecting {planters and laborers of Alabama gave him 
their confidence when he was a plain unpretending plant- 
er like themselves. But they voted for Andrew Jack- 
son to be the President of a free people, subject to all the 
restraints of the constitution; they did not expect that he 
would ask to be clothed with dictatorial powers, much 
less that he would march at the head of a standing army 
for the purpose of enforcing, at the point of the bayonet, 
the collection of odious, unjust, unequal, and unconstitu- 
tional taxes. 

But I warn gentlemen to pause. Whois it that are 
now so anxious to clothe the President with these new, 
undefined powers? Are they not his old enemies? Are 
they not his late opponents’? But, sir, I give them my 
thanks. I am the representative of a brave, generous, 
and, therefore, a confiding people. Yet, there are in 
Alabama, as there are in all other States, ‘‘ waiters upon 
Providence”—men whose highest ambition it is to worship 
power. 

The policy of our adversaries has been to purchase 
these false guides, and weaken our resistance by internal 
dissensions. 

If gentlemen will disregard all our entreaties; if, instead 
of claiming the promise made the peacemakers, they 
still persist in the exercise of injustice and oppression; 
if, instead of reducing the duties and giving us peace, 
harmony,strength, and brotherly love, they force upon us 
this bill, they will do us one favor, they. will force usto be 
united; they will unbind the eyes of our people; they 
will then see who it is that ‘*have sung peace, peace, 
when there was no peace.” I again would say to those 
gentlemen who suppose they are to reap a golden harvest 
of profit or of honors from this measure, *f You may have 
the power to pass your bill through this House; you may 
have the physical strength and the same generous majori- 
ty by-which you have passed your tariffs; but you cannot 
enforce it. 1 defy you, with all the sycophants, hirelings, 
and office-seekers now waiting for command. You 
may sweep the streets of your cities, and empty your 
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wor and manufacturing establishments; at this en. 
rinse erm and in this free country, you cannot en. 
force it. We know our rights, and, knowing them, dare 
maintain and defend them. 

The committee rose and reported the bill as amended, 
and the amendments ee concurred in. 

Mr. POINDEXTER a hope that the final de. 
cision would be for a day Saleen, and 

On motion of Mr. CALHOUN, 7 

The Senate adjourned. 


Tuaurspay, Fesrvary 14. 


ELECTION OF PRINTER. 


The resolution fixing the election of a public printer 
for Friday was then taken up for consideration. 

Mr. BENTON moved to lay the resolution on the table 
for the present. He reminded the Senate that he had ip. 
troduced a resolution to alter the time for this election, 
That resolution had gone to the Library Committee, and, 
until the report of that committee should be made, he 
hoped this resolution would not now be acted on. He 
withdrew his motion at the request of 

Mr. CHAMBERS, who stated that the House had fixed 
on 12 o’clock this day for the election ofa printer. Con- 
sequently, the resolution of the Senator from Missouri 
was too late to have any effect on the election of the next 
printer. 

Mr. BENTON said, that if this resolution were now to 
be acted on, he should feel bound to cffer at length the 
reasons which had induced him to introduce his joint re- 
solution. He renewed his motion to lay the resolution on 
the table. - 

The motion was then agreed to—yeas 19, nays 12 


TARIFF RESOLUTIONS. 


The Senate then proceeded to consider the resolutions 
offered yesterday by Mr.-Wesster. 

- Mr. WEBSTER said, that it had been for some time 
his wish, on this most interesting subject, to express his 
own opinions, as briefly as possible, in the form of resolu- 
tions, and to follow up those resolutions with a few re- 
marks. It would be agreeable to him to go on at once in 
the performance of this task, were it not for the standing | 
order which required that the special order shall be called 
every day at 12 o0’clock. As he did not wish to interfere 
with the important discussion which would commence at 
that hour, if the gentleman who proposed to occupy the 
floor to-day on that subject was now ready to proceed, he 
would postpone what he had to say on the subject of bis 
resolutions until to-morrow. 

Mr. FORSYTH suggested that the Senate would be 
glad to listen to the gentleman from Massachusetts at this 
time, even if he should transcend the hour for the calling 
of the special order. : 

Mr. CALHOUN said he would conform himself, in this 
instance, to the convenience of the Senator from Virginia 
who was expected to occupy the floor. 

Mr. RIVES stated that he was entirely in the hands ot 
the Senate. He was prepared to proceed with his re- 
marks now, if such was the pleasure of the Senate, or to 
suspend them until after the Senator from Massachusetts 
should have been heard. 

On motion of Mr. CHAMBERS, the resolutions were 
then laid on the table. 


REVENUE COLLECTION BILL. 


The Senate then proceeded to the consideration of the 
special order, being the bill to provide further for the 
collection of the duties on imports. 

Mr. RIVES, of Virginia, then rose and addressed the 
Senate, as follows: 

Mr. President: Stranger as I am in this body, and now 
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almost a stranger in my own country, thou. in spirit and| be the consequence, if South Carolina be permitted, with- 
affection never : from ited feel = I owe anj out saeadtion, to nullify the revenue laws of the Uniun? 
to the Senate for obtruding myself at all upon its} Will not that uniformity of imposts, and that equality in 
attention. Sir, I do it with’great reluctance, and with a the fiscal and commercial regulations of the Union, which 
deep sense of the disadvantages under which I labor.|are guarantied by the constitution, be at once abolished 
Most of the questions involved in the discussion of the bill) by the arbitrary act of South Carolina, to her own advan- 
now under consideration have spring up durimg the pe-| tage, and to the detriment of the other States? Sir, asa 
riod of my absence from the.country; and the short inter-| representative of Virginia, Iam not willing that Virginia 
val which has elapsed since my return has afforded me] shall be compelled to pay taxes, while South Carolina, by 
neither the time nor the opportunity for a detailed exami-| her own illegal and unauthorized action, is suffered to go 
nation of them. I bring to them, therefore, no other) quit of them. Yet this must.be the unjust consequence 
resources of argument or illustration than those settled| of acquiescence in nullification; or, otherwise, a result 
principles and fundamental notions which are rooted instill more distressing to the whole country will ensue—the 
the mind of evefy American citizen, in regard to the con-| entire commerce of the country will be drawn to the free 
stitution of his country. ports of South Carolina; the ports of the other States, 
Sir, the questions now to be settled are of the deepest| with all the important branches of industry conneeted 
import to the destinies of this country. They touch not} with them, will be consigned to ruin; and, at the same 
the construction of this or that clause of the constitution) time, the whole revenue of the nation will be cut off and 
only; they go to the whole frame and structure of the) destroyed. 
Government, and the vital principle of itsexistence. Sir,! Bad as these consequences, or any of them, may be, 
I should be recreant to my duty on this floor, as the re-| there is yet another view of the subject of still higher im- 
présentative of a State which, under Providence, had the} portance. The example would inflict a mortal wound on 
chief agency in the establishment of this happy system of! the constitution. The Government would be thencefor- 
Government, if I did not attempt, however feebly, the) ward virtually dissolved, and we should inevitably fall 
expression of my views on such an occasion. \back into the anarchy and-confusion of the articles of 
I am impelled to this expression, Mr. President, by | confederation; if, indeed, after such an example of weak- 
another consideration. It is my misfortune to differ from}ness, the States should continue connected by any tie 
my worthy and honorable colleague, as well as from other | whatever, Z 
honorable Senators coming from the same quarter of the| For one, therefore, I feei myself constrained, by the 
Union as myself, in several of the views I have taken of} highest considerations of duty, to. give my assent to such 
this subject. It is due to them, as well as to myself and | measures as may be necessary and proper to provide for 
those whom we represent, that the grounds of this differ-{the execution of the laws, while they remain unrepealed. 
ence of opinion should be stated and explained. And, in|There are some provisions in the bill now under con- 
order tu preclude all misapprehension, I beg leave to say, | sideration of which I do not approve, as I shall have occa- 
in the outset, that no one is or has been more thoroughly | sion to say more fully when I come to explain my own 
opposed to that whole system of policy usually denomi-|ideas of the legislation best adapted to meet the crisis. 
nated the American system than I have been, and stillam. | But we are met at the threshold with a preliminary denial 
My voice, sir, has been often and strenuously, however |of the right of the Government to adopt any measures 
ineffectually, raised against it in.another division of this| whatever for the execution of a law of the United States 
Capitol. 1 consider it ee in principle, inexpedient in|which shall have been nullified by the authorities of a 
practice, oppressive and unequal in its operation—in|State. This position has been maintained by both the 
short, an abuse of power contrary to the true genius of/ honorable Senators from South Carolina, and especially 
our institutions. by the honorable Senator who spoke first, [Mr. Cataoey, } 
But, sir, what is entitled to far more consideration, the | in the remarks made by him at the time of submitting his 
State which I have the honor in part to represent has/| resolutions which are now lying on your table. 
repeatedly and strongly protested against this system; and How, sir, has this extraordinary position been attempted 
it is but yesterday that her Legislature earnestly renewed |to be sustained? One would have supposed that a power 
her appeal to the councils of the nation so to modify the | so radically affecting the whole operation of our system 
system as to remove the just causes of complaint which |as an absolute State veto of the laws of the Union, would 
had arisen against it. Sir, this appeal, and similar appeals | have been in some form or ether expressed in the consti- 
which have emanated from the Legislatures of other|tution. Instead of this, we find an express declaration 
States, fortified by all those high considerations of patri-| that the constitution and laws of the United States shall 
otism, policy, and justice, which the crisis suggests, can-| control and be supreme over the constitution and laws of 
not fail to haye their proper effect. There is every rea-|the respective States. Yet the honorable Senator [Mr. 
son to believe that this distracting question will be settled, |Cazuoun] seeks to do away all this, by setting up the 
and speedily and satisfactorily settled, as it ought te be. | metaphysical deductions and ingenious creations of his 
But, notwithstanding these grounds of hope, one of the | own mind in the place of the positive terms of the instru- 
States of the Union has rashly undertaken to redress her| ment itself. Sir, I propose to follow the honorable Sena- 
griefs by a formal abrogation of the laws of the United |tor, step by step, in the process of reasoning by which he 
States within her limits. She has declared the whole | has attained so singular a result. And, as I am anxious to 
series of reyenue laws, from the origin of the Government ideal with his argument in all possible fairness, I will first 
to the present day, to be null and void; has prohibited | state what I understood that argument to be, in order 
their execution within her borders, under high penalties; | that, if I shall have fallen into a misapprehension of any 
and has ordained various other measures with the express | part of it, the honorable Senator may set me right. 
view of defeating and arresting their operation. T understand the honorable Senator, then, thus: After 
_In this state of things, we are called upon to say if the |stating that the problem is to ascertain where the para- 
Government of the United States shall acquiesce in this | mount power of the system is, and that that power must 
open defiance and yiolation of the laws of the Union, |be where the sovereignty is, he proceeds by saying that 
Without talsing an step whatever for their enforcement? | the constitution of the United States isa compact between 
For myself, I am free to say that I do not thus read my |the several States; that these States only are sovereign; 
oath to support the constitution of the United States. T)that the Government of the United States is not sovereign, 





do not thus understand my duty to my country, or the | because, according to the principles of modern political 
What, sir, will| science, sovereignty is not the attribute of any Goyern- 


interest and the honor of my own State. 
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ment; that it resides in the people; that the only people 
known to the true theory of our institutions is the people 
of the several States, distinctly; tat if the people of any 
one State in the Union, therefore, shall, in its sovereign 
capacity, interpose between its citizens and the Govern- 
ment of the United States, the act of a sovereign being 
always binding on ‘its citizens, the citizens of that State 
can no longer owe obedience to the Government of the 


United States, or be properly subject to its action; but 


that if the act of the State, so absolving its citizens from 
obedience to the United States, be a violation of the com- 
pact with the other States, it is the State only as a political 
community that is responsible. I hope, sir, I have stated 
the reasoning of the Senator fairly, as 1 have wished and 
intended to do. 

Now, sir, in regard to the first proposition laid down 
by the honorable Senator from douth Carolina, [Mr. 
Ca.novun,] it gives me pleasure to say that I am entirely 
of accord with him. Here we draw our principles from 
the same pure fountain—the republican doctrines ef ’98 
and 799, as asserted at that time by the Legislature of my 
own State. If there be any thing in politics or history 
resting on grounds of incontrovertible evidence and con- 
clusive demonstration, it is that the constitution of the 
United States was adopted by the people of the United 
States, not as an aggregate mass of individuals, but-as 
separate and independent communities. This, sir, is the 
foundation-stone of our federal system; and every attempt 
to displace it has resulted in acknowledged failure, and 
has only served to establish it the more firmly. _ 

But, sir, are the other propositions of the honorable 
Senator [Mr.Carnoun]} equally true? Is it true, that 
there is no other sovereignty, known to our political sys- 
tem, than’that which resides in the people of each State 
distinctly? And here, sir, as the chief source of diffi- 
culty in all discussions of this sort is in the vague use of 
terms, let us fix what we mean by sovereignty. ‘The 
elementary idea of sovereignty is that of supreme, uncon- 
trolled power; and when applied to political organiza- 
tions, I agree with the honorable Senator from South 
Carolina, [Mr. Catnoun,] that it cannot, with propriety, 
be predicated of Government, which is a delegated and 
limited trust, but that it resides exclusively in the body 
of the community, which creates and establishes the 
Government. I readily grant, then, that the Govern- 
ment of the United States possess no-sovereignty. The 
honorable Senator [Mr. Catnoun] seems to have sup- 
posed that, this being admitted, it would. necessarily 
follow that the only sovereignty known to our political 
system is in the people of each State distinctly, there be- 
ing, as he contends, no other people, according to its 
true theory, than the people of the several States, sepa- 
rately considered. But, sir, this argument obviously 
overlooks the peculiar nature of our complex organiza- 
tion, which embraces two distinct species of communities; 
the separate communities, called the States, formed by the 
individuals whocompose those States respectively ; andthe 
general community, called the United States, formed by the 
association of all the States intoa political Union. There is 
one body politic or community as clearly resulting from 
the association of States in the one case, as there is such 
body politic or community resulting from the association 
of individuals in the other. In the body of the commu- 
nity, the sovereignty of each system resides; that of the 
federal system, in the community called the United States; 
that of the State systems, in the body of the community 
called the State. You willremark, Mr. President, that I 
here speak of the United States, as contradistinguished 
from the Government of thé United States; aud I contend 
that the term United States, as used in our political no- 
menclature, designates one body politic, one integral 
community, (although a community composed of States, 
in which soyereignty resides, as to certain purposes, as 
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truly y as it resides in the States, or several com unites 
composed of individuals, for the purposes of their organi. 
zation. 


I should not-think it necessary, Mr. President, to dwel! 
on an idea, which, to my mind, is so obvious, if I did not 
know that the suggestion of any unity in our federal orga. 
nization had recently. given rise to such-dissatisfaction, 
and if we did not live in times when the best settled prin. 
ciples have been boldly called in question. It may notbe | 
amiss, therefore, to bring a few proofs to the support of © 
what I have ventured to assert--that the United States 
do form, to certain purposes, one community, one inte. 
gral political body. We are all agreed that the United 
States form a confederate republic. Now, sir, what js 
the definition of a confederate republic by that writer, 
who, among the political philosophers of modern times, 
seems to have best understood its characteristics, and to 
have most justly appreciated its advantages? Montes. 
quieu says, ‘* A confederate republic is a convention by 
which several smaller States agree to become members 
of a larger one, which they intend to form. It is a kind 
of assemblage of societies that constitute a new one,” 
&e. The writers of the Federalist, in the 9th number, 
referring to what Montesquieu says on this subject, add, 
‘** The definition of a confederate republic seems simply 
to be ‘an assemblage of societies,’ or an association of two 
or more States into one State.” 

But, sir, let us appeal to a distinguished authority 
which is often invoked by the politicians of South Caro. 
lina, and for which I challenge a portion of their respect, 
on the present occasion. Mr. Jefferson, sir, in a letter 
to Mr. Edmund Randolph, which will be found in the 3d vo- 
lume of his published correspondence, written on the 18th 
August, 1799, in‘ the very crisis of that great struggle for 
constitutional principles which terminated in the ‘civil 
revolution” of 1801, and when he must be supposed to 
have weighed well all the bearings of his words, uses the 
following language: ‘*Before the revolution, there ex 
isted no such nation as the United States; they then 
first associated as a nation, but for special purposes only. 
They had all their laws to make, as Virginia had on her 
first establishment as a nation. But they did not, as Vir- 
ginia had done, proceed to adopt a whole system of laws 
ready made to theirhand. As their association as a nation 
was only for special purposes,”’ &c. . 

Sir, it would be easy to show, if the time of the Senate 
were not too precious to be consumed in unnecessary dis- 
cussion, that the recognition here made of the United 
States as forming one nation, for certain purposes, is of 
particular weight, from the nature of the question which 
Mr. Jefferson was then discussing, and which would have 
rendered his course of argument much shorter and sim- 
pler, if he could have denied altogether the existence of 
any national individuality in the United States. 

But, sir, without insisting on the particular weight of 
Mr. Jefferson’s authority, in this view of it, F would ask 
if the same language has not been habitually used by all 
our great men who were contemporary with the forma- 
tion of the constitution, and with the vital questions of 
construction to which the first ten years of its operation 
gave rise? We all remember, Mr. President, that Gen- 
eral Washington, in that noble monument of patriotisin 
and wisdom, his farewell address, speaks of the ‘unity 
of Government which constitutes us one people,” and of 
the States as bound together by ‘‘an indissoluble commu- 
nity of interest ag one nation.” Mr. Madison, than whom 
certainly no higher authority can be appealed to, in regard 
to that constitution which is the workmanship of his own 
hands, thus writes in his letter to the editor of the North 
American Review: ‘* The constitution of the United States, 
being a compact among the States in their highest sove- 
reign capacity, and constituting the people thereof one 
people for certain purposes, cannot be altered or annull- 
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ed at the will of the States individually, as the constitu. 
tion of a State may be at its individual will.” 

But why add to this list of distinguished authorities, 
further than to cite the authority of the honorable Senator 
from South Carolina himself? In his letter to Governor 
Hamilton, published during the last summer, I find the 
following passage: ‘* The General Government is the joint 
organ of all the States confederated into one general com- 
And in: **In the execution of the dele- 

gated powers, the Union is no longer regarded in 
reference to its parts, but as forming one great commu- 
nity, to be governed by a common will,” &c. 

If, then, the United States do form ‘‘one community, 
governed by » common will,” sovereignty may and does, 
exist in the body of that community, for the special pur- 
poses of the Union, just as effectually and unquestionably 
as sovereignty exists in the people of an individual State, 
for State purposes. My answer, then, and I flatter my- 
self a conclusive one, to the argument of the honorable 
Senator, is, that the sovereignty of our federal system is 
neither in the Government of the United States, nor in 
the people of the individual States separately considered, 
but in that ‘‘ great community” or body politic, called 
the United States, resulting from the association of all the 
States for special purposes. Mr. Jefferson, in the letter 
to Mr. Randolph from which I read the extract cited a few 
moments ago, says, very properly, that ‘‘ the whole body 
of the nation” or community ‘is the sovereign power for 
itself.” 

_ There is a practical criterion, of very easy application 
in our American institutions, for determining where sove- 
reignty resides. Sovereignty resides where the power 
of amending the constitution or fundamental law resides. 
In a single State, this power resides in the people of the 
State; and, of course, the sovereignty resides in them 
also. In the Union, this power resides in the federal 
community composed of all the States; and, according to 
an express provision in the constitution, requires for its 
exercise the concurrence of three-fourths of the States. 
According te this plain practical test, then, the actual 
sovereignty of the Union is in three-fourths of the States. 

_ Here. again, | am happy to fortify myself by an autho- 
rity, which, if not that of the honorable Senator himself, 
as it is generally understood to be, must at least command 
his very high respect. [ allude to the report and exposi- 
tion adopted by the Legislature of South Carolina in De- 
cember, 1828. From that document I beg leave to read 
to the Senate the following extract: 

** Our system, then, consists of two distinct and inde- 
pendent sovereignties. The general powers conferred 
on the General Government are subject to its sole and 
exclusive control, and the States cannot, without violating 
the constitution, interpose their authority to check or in 
any manner counteract its movements, so long as they are 
confined to its proper sphere; so also the peculiar and local 
powers reserved to the States are subject to their exclu- 
sive contro], nor can the General Government interfere 

with them, without, on its part, also violating the constitu- 
tion. In order to have a fn and clear conception of our 


institutions, it will be proper to remark that there is in 
our system a striking distinction between the Government 


and the sovereign power. Whatever may be the true 
doctrine in regard to the sovereignty of the States indi- 
vidually, it is unquestionably clear that, while the Govern- 
ment of the Union is vested in its legislative, executive, | 
and judicial departments, the actual sovereign power 
resides in the several States, who created it, in their sepa- 
rate and distinct political character. But, by an express 
Provision of the constitution, it may be amended or chang- 
ed by three-fourths of the States; and each State, by 
assenting to the constitution with this provision, has sur- 
rendered its original rights as a sovereign, which made its 
individual consent necessary to any change in its political 
Vou. IX.—32 
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condition, and has placed this important power in the 
hands of three-fourths of the States, in which the sove- 
reignty of the Union, under the constitution, does now 
actually reside.” 

Here, then, Mr. President, we have a distinct acknow- 
ledgement, in accordance with the principles I have laid 
down, that theggvereignty of the federal system is not in 
the people of aff one of the States, acting separately, as 
the honorable Senator now contends, but in three-f 8 
of the States, acting concurrently. The honorable Seha- 
tor has told us that the paramount power of controlling 
the General Government must reside where the sovereign- 
ty of the system resides. The problem stated by him was 
to ascertain where that power does reside, and is here 
conclusively solved by his own State, in a solemn exposi- 
tion drawn up by himself. The plain result is, that the 
paramount or sovereign power is not in the people of any 
one State, but in three-fourths of all the States. — 

This important document, also, in acknowledging that 
there ‘“‘are two distinct and independent sovereignties” 
in our complex organization, recognises the correctness 
of another of the positions I have laid down—that there 
is sovereignty in the United States, in regard to the pur- 
poses of the Union, as well as sovereignty in the several 
States, for State purposes. It has become fashionable, of 
late, to deny that there is any sovereignty in the United 
States, (I speak, of course, of the United States as a po- 
litical community, and not of the Government of the Uni- 
ted States,) and to claim for the States, separately, an 
absolute, complete, and unqualified sovereignty, to all in- 
tents and purposes whatever. Sir, this is a novelty un- 
known to the founders of the constitution, and has sprung 
up in the hotbed of excited local politics. At the peri 
of the adoption of the constitution, it was distinctly made 
known, and universally understood, that to the extent to 
which sovereignty was vested in the Union, that of the States 
severally was relinquished and diminished, What is said, 
sir, by the convention which framed the constitution, in 
communicating their work to Congress to be submitted to 
the people? The following unequivocal language is held 
in the letter addressed by the convention to Congress, on 
that occasion, and signed by General Washington, as pre- 
sident of the convention: ‘It is obviously impracticable, 
in the Federal Government of these States, to secure all 
the rights of independent sovereignty to each, and yet pro- 
vide for the interest and safety of all. Individuals en- 
tering into soeiety must give up a share of liberty to 
preserve the rest,” &c. Let notany attempt be made to 
lessen the weight of this declaration by representing it as 
the expression of the individual sentiment of General 
Washington, by whom the letter was signed. The draught 
of the letter was carefully prepared, under the orders of 
the convention, by the same committee which was charged 
with giving the final shape to the constitution itself; and 
both were sanctioned and adopted by the convention, at 
the sametime. It was,then,the solemn explanation of their 
own act by the convention themselves, made known to the 
people, and understood by them, when the States ratified 
and adopted the constitution. 

But, sir, let us trace this matter alittle further. Among 
the contemporary publications, explaining and recom- 
mending the new constitution, the essays of the Federalist, 
as well for the distinguished ability with which they were 
written, as for the high character # the authors, two of 
whom were members of the convention which framed the 
constitution, were universally read and profougglly consi- 
dered. In the letter of Mr. Jefferson to Mr. Gerry, an 
extract of which was read the other day by the honora- 
ble Senator from Pennsylvania,[Mr. Dauxas, | it is said with 
great force and propriety, that the constitution should al- 
ways be understood ‘‘in the sense in which it was advoca- 
ted by its friends, and adopted by the States.” Now, sir, 
let us see in what light it was presented to the people, in 
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tinguished advocates and expounders, the writers of the 
Federalist. Nothing would have been better calculated 
to procure its ready adoption by the States, than to have 
told them that it left their sovereignty entirely unimpaired. 
But, sir, its honest and enlightened advocates, the writers 
of the Federalist, attempted no such i ition on the 
good sense of the people. They told them, distinctly, that 
‘«@vereignty in the Union, and complete independence 
in the members, are things repugnant and irreconcila- 
ble.”—Fed. No. 15. 

In the 45th No. of that publication, where Mr. Madison 
is noticing the objection that the new constitution would 
curtail the States of some important attributes of their 
sovereignty, instead of denying the charge, as it might 
have been politic to do in order to appease the ‘jealousy of 
State pride, he boldly admits and justifies the fact. He 
tells the people of America, that if it be demonstrated that 
the Union is necessary to secure their happiness, neces- 
sary to secure them against foreign wars, against war and 
contention among the States, against violent and oppressive 
factions, against overgrown military establishments, and 
a all the other nameless ills that would be the inevita- 
ble consequence of separation, it is idle to object to a 
constitution, without which that Union cannot be maintain- 
ed, that it would curtail the States of a portion of their 
sovereignty. On thecontrary, he adds, that so far as a sa- 
crifice of a portion of State sovereignty shall be necessary 
to the objects of the Union,thus shown to be indispensable 
to the happiness of the people, the voice of every good 
citizen must be, let the sacrifice be made. Sir, the sacri- 
fice was freely made, to the extent required by the great 
objects of the Union; but all that portion of sovereignty 
not necessary to be vested in the Union for those high pur- 
poses still remains unimpaired in the respective States. 


In pursuance of this leading truth, the language habitu- 
ally used in the Federalist to characterize the sovereignty 


of the States is, the ‘‘residuary sovereignty of the States,” 
or ‘*the portion of sovereignty remaining in the States,” 
after that which is surrendered to the Union. In rapidly 
glancing over this celebrated collection, I find the expres- 
sion ‘* residuary sovereignty of the States,” as distinguish- 
ed from a complete and undiminished sovereignty, used in 
three several numbers, (Nos. 39, 43, 62,) all written by Mr. 
Madison, whose guidance, I confess, I always follow with 
peculiar confidence; for no man, from the relation in 
which he stands to the constitution, can be supposed to be 
more thoroughly imbued with its true philosophy. It is a 
remarkable circumstance, as evincing the unvarying fidel- 
ity of Mr. Madison’s mind to this fundamental truth of a 
partial surrender of sovereignty by the States, that at the 
distance of more than ten years from the publication of 
the Federalist, in his celebrated report of the Virginia Le- 
gislature of ’99, he again uses the same form of expres- 
sion—** the residuary sovereignty of the States.” 

Sir, that report, in recognising, as it does in express 
terms, ‘*the sovereignty of the United States,” as well as 
in attributing to the several States a residuary sovereignty 
only, shows that the idea of an absolute and undiminished 
sovereignty still remaining in the States was as little en- 
tertained by the fathers of the political church, from which 
the Senator from South Carolina professes to derive his 
tenets, as by the ea ee and original advocates of the 
constitution. In further illustration of this point, since 
Virginia authority has grown very much into vogue, I may 
be permitfed to refer to the address of the Legislature of 
Virginia to the people of the State, which accompanied 
the famous resolution of ’98. In that address, generally 
supposed to be the production of John Taylor, of Caro- 
line, as thorough-going a champion of State rights as the 
Senator from South Carolina could desire, we find the fol- 
lowing declaration: ‘It was then admitted that the State 
sovereignties were only diminished by powers specifically | 
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=== 
enumerated, or necessary to carry the specified powers jy. 
to effect;” thus acknowledging, of course, that, to that ex. 
tent, the State sovereignties had been diminished. 

Sir, I claim myself to be an humble but devoted disciple 
of this good old school of ’98 and 99, and I might speak, 
if it were proper to do so, of some little opportunity | 
have enjoyed of being instructed in its doctrines by the 
greatmen who were its teachers and founders. I cheris) 
their doctrines, sir, as I do their fame, with reverence; and 
I will adhere to them with my latest breath. But as I be. 
lieve in and value those doctrines, I utterly reject the spu- 
rious interpolations which have been attempted upon them 
by modern scholiasts and commentators. 

The republicans of ’98 and *99, Mr. President, never 
contended that the States retained, under the constitution, 
an absolute and undiminished sovereignty; that they stil! 
possessed what they had given up; that the whole was not 
diminished by the subtraction of a part. But they con- 
tended that all the sovereignty which had not been volun 
tarily surrendered to the Union was inviolably reserved te 
the States; that the States are sovereign within their seve 
ral spheres, as the Union is in the sphere marked out to it, 
and that the harmony of the whole system is only to be 
preserved by each power revolving in its proper orbit. | 
was reserved for modern times to assert that eccentric and 
lawless State sovereignty, which ‘* shoots madly from its 
sphere,” to arrest the movements, and to nullify the acts 
of the federal authority. 

The honorable Senator from South Carolina, while ad 
mitting, in one part of his remarks, that the people of the 
States had delegated a portion of their sovereignty to be 
exercised through the General Government, said, that to 
delegate, however, was not to part with; that, as between 
principal and agent, the delegated power might, at any 
time, be resumed; and that, consequently, the people of 
the several States might, at their pleasure, resume the pow- 
ers they had granted to the General Government. Now, 
sir, while I will notdeny the truth of the general proposi- 
tion, that, a8 between principal and agent, the principal 
may at any time resume the powers which he has granted, 
I do utterly deny the application of it which has been made 
by the gentleman from South Carolina. In the first place, 
this is not merely a question between the people of South 
Carolina and the common agent of the States, the General 
Government; but it is a question deeply involving the rights 
and interests of third parties, to wit, the other States. 
But if it were purely a question between South Carolina 
and the General Government, South Carolina alone could 
not resume the powers which had been granted to the lit 
ter. She is but one out of twenty-four principals, whe 
jointly granted these powers; and she can no more, s0 far 
as constitutional right is concerned, by her single act, Te 
sume the powers thus jointly granted, than an individual 
citizen of a State can resume the powers jointly granted by 
himself and the rest of the society to their State C | Mr 
ment. Gentlemen seem to confound the relation in w hich 
the people ofa State stand to the Government of the United 
States with that in which they stand to their own State 
Government. The people of South Carolina may at 4) 
time resume or modify the powers they have granted to 
their State Government, because, in relation to that, they 
form the entire delegating body; but, in relation to the 
Government of the United States,they are but one twenty: 
fourth part of the delegating body, three-fourths of which 
are, by the express terms of the compact, required to make 
any alteration in the Government. ; 

Mr. CALHOUN here said that he had been misappre- 
hended by the Senator from Virginia; that he had not 
said that the people of a State might resume the powers 
which had been granted to the General Government, but 
that they had a right to judge of the extent of thos 
powers, and whether they had been exceede. 

Mr. RIVES continued: It was more probable that the 
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citizens of the State. Sir, 







itand the articles of confederation. 








honorable Senator, amid the diversity of new doctrines 
which had been broached, had forgotten all that he had 
said. The Senator from South Carolina certainly did 
contend that the people of a State might resume the 
powers which they had granted to the General Govern- 
ment; and in this [ am sustained not only by my own re- 
collection, but by the printed report of his remarks, 
which seems to have been very carefully prepared, and, I 


Mr. CALHOUN again explained: He had contended 
that if a State should resume the powers granted to the 
General Government, such resumption would only be a 
breach of compact, for which the State, as a community, 
would be responsible, and not its citizens individually. 

Mr. RIVES replied: If, Mr. President, it be admitted 
that an attempt, on the part of a State, to resume the 
powers granted by it and the other States to the General 


tution, to make such resumption. 
State can have a constitutional right to break the consti- 
tution. In regard tothe effect of such an unconstitutional 
act of a State, in reference to the obligations of its citizens 
to the Union, I shall presently show that it cannot in any 
manner disturb the regular action of the General Govern- 


But, before I do so, permit me to remark here again 
upon that confounding of things entirely distinct in their 
} natures, of which we have had so many examples in the 

course of this discussion. I could not but observe, the 
other day, that the honorable Senator from Kentucky, 
{Mr. Brpe,] in developing the principles of the Senator 
from South Carolina, had appealed to the Declaration of 
Independence, in support of the right of the people of a 
State to resume the powers granted to the General Gov- 
ernment. Now, sir, does not the source from which the 
honorable Senator derived this right fix its true character 
as being revolutionary, and not constitutional? What, sir, 
was the Declaration of Independence? Was it not a de- 
claration of natural, not of conventional rights; of revolu- 
tionary, not of constitutional remedies; of remedies not 
founded en or consistent with the continuance of the 
constitution, but springing into existence from such a 
fundamental violation of its guaranties, as to amount to a 
Sir, 1 should be the 
last man to deny or to impair that sacred right of resist- 
ance to oppression which is consggrated by the Declaration 
of Independence—the right of every people, whenever 
their Government shall prove destructive of those great 
ends for which all government was instituted, ‘to throw 
off such Government, and to provide new guards for their 
future security.” But, sir, this is not the ground on which 
South Carolina has placed herself. She seeks to throw 
off, not the Government, but the obligations it imposes; 
to enjoy its protection, but to yield it no obedience; to 
participate in all its benefits, but bear no share of its bur- 
dens. And all these contradictions are to be reconciled 
by the talismanic interposition of State sovereignty! 

Now, sir, let us see how this is to be done. 
ment of the gentleman from South Carolina is this: 
as the citizen was originally bound to obedience to the/one is, in form as in substance, a treaty, by which ‘the 
General-Government by the act of his State, in its sove-| 
reign capacity, a like act of his State may release him 
from that obligation; that if the act of a State, absolving 
its citizens from obedience to a law of the United States, | 
should be a breach of the compact with the other States, 
is the State alone which is responsible; and that there i 
thenceforward, no right on the part of the General Gov- | States. 
ernment to execute the law by acting on the indiv 
this argument is plainly founded |The measures of the old Con 
on a total misconception of the nature of our present po- States, and depended for their 
litical system, and of the characteristic differences between | States. 
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the adoption of the present constitution, a direct relation 
is created between the Government of the United States 
and the citizen. The authorities of the Union no longer 
act through the States by requisition, as under the articles 
of confederation, but directly on apy and things, by 
its own laws. The great object of the change of sy: 
was to render the Government of the Union entirely ind 
endent of the action of States, in the performance of its 
high constitutional functions. For this purpose it was not 
only invested with the power of making laws, but of exe- 
cuting them, by re judicial and executive ns, 
and by the physical force of the country also, if need be; 
for it will not be forgotten that, among the powers ex- 
pressly vested in Congress, is that of ** providingsfor call- 
ing forth the militia to execute the laws of the Union. 
To mark still more eens the intention of the new 
constitution to place the Government of the Union, in the 
exercise of its powers, above the contrel of individual 
States, it is expressly declared that the ‘‘ constitution, and 
the laws of the United States which shall be made in pur- 
suance thereof, &c. shall be the supreme law of the land, 
any thing in the constitution or laws of any State to the 
contrary notwithstanding.” i 

Now, sir, would not all these characteristic features of 
the new constitution be utterly effaced by the doctrine of 
the gentleman from South Carolina? and should we not 
be brought back by it at once to the fatal weakness and 
inefficiency of the articles of confederation’ Would not 
the Government be superseded in its direct and authori- 
tative action on individuals, the vital principle of the pre- 
sent constitution? Would not its laws become mere requi- 
sitions, subject at any time to be defeated or arrested at 
the will ofa State? Would it not, in short, lose every 
characteristic property of government, and become a 
mere league? Such, sir, are the inevitable effect and 
fatal tendency of the doctrines now broached—to subvert, 
by refined constructions, the present constitution of the 
United States, and to set up again in its place the aban- 
doned articles of confederation. 

Do we not already, Mr. President, hear the constitution 
of the United States, in various quarters, and in the gravest 
manner, denominated a league, a treaty of alliance and 
confederation? It was with great regret, sir, that I heard 
my worthy and honorable colleague, [Mr. Trier,] the 
other day, call it in express terms a league, and insist 
upon the close resemblance and identity, in many respects, 
which he supposed to exist between it and the articles of 
confederation. Sir, to me the two systems are as opposite 
as light and darkness. The articles of confederation were 
atrue league, constituting a common consultative body 
for all the States, but depending entirely on the sovereign 
will and pleasure of mk State for the execution of its 
measures. The present constitution creates a Govern- 
ment—a Government, it is true, resting on compact be- 
tween the States, and limited by the terms of that com- 
pact; but still, to the extent of its granted powers, pos- 
sessing all the means and organs of efficient action, as 
completely as any other Govefnment wie: sun. 
The argu-|Compare the two instruments, sir, and their"very form 

that |admonishes you at once of this radical difference. The 


pact, then it neces- 
t, under the consti- 
In other words, no 


States severally enter into a firm league of friendship with 
jeach other.” The other is ‘‘a constitution, ordained an@ 
jestablished by the people of the United States.” It is 
true that you will find, in the articles of confederation, an 
it enumeration of many of the powers which are vested by 
8, |the present constitution in the Congress of the United 
j But, sir, the great power, the vital power of 
idual |carrying these powers into effect, was wholly wanting. 
ss were addressed to the 
ss" on the action of the 


It was the principle olegislation for political 
From the moment of communities, and not for the individuals of which they 
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are ee that constituted the radical vice, and led to 
the total and melancholy failure of the articles of confe- 
deration. The t object of the new constitution was 
to correct that fatal defect, and to extend the authority of 
the Union directly to the persons of individuals. The 
Bivens, in this respect alone, between the two systems, 
es a perfect contract running through all their ope- 
rations and results. 

Gentlemen would do well to refresh their historical 
recollections a little on this subject. Have they forgotten 
that melancholy picture of embarrassment, humiliation, 
and distress, every where exhibited in this country, in the 
interval between the close of our revolutionary struggle 
and th@adoption of the present constitution, all resultin 
from the fatal inefficiency of the articles of confederation! 
Our most sacred engagements @th foreign nations, as 
well as with our own citizens, unfulfilled; theirs with us 
consequently unperformed; the requisitions of Congress 
upon the States regarded ‘‘as the idle wind;” the non- 
compliance of one State an example for the refusal of 
another; commerce paralyzed for the want of uniform 
regulation; credit, public and private, extinguished; in- 
dustry languishing; every thing, in short, tending to an- 
archy and confusion; and, in one part of the Union, the 
banner of rebellion and defiance to the laws openly un- 
furled? From all these calamities and disasters we were 
happily rescued by the adoption of our present constita- 
tion. Would gentlemen, by construing away all its vital 
energies, ‘its whole constitutional vigor,” to ute the 
expression of Mr. Jefferson, convert it back into those 
inefficient articles of confederation for which it was sub- 
stituted, and thus renew the reign of anarchy and of pub- 
lic and private distress which attended that ill-fated sys- 
tem? 

There was another observation of my honorable col- 
league, founded, as it seems to me, in the same erroneous 
view of our system, from which, in all kindness and re- 
spect, I am compelled to express my dissent.. He advert- 
ed to the instructions given to the delegates of the States 
in convention ‘* to revise the articles of confederation,” 
not to abolish them, as a proper guide in determining the 
character and operation of the present constitution. But, 
sir, it appears to me, that so faras the true character of the 
constitution is concerned, the inquiry is not what the de- 
legates in convention were instructed to do, but what they 
actually did, and what the people of the United States 
gave their assent to by their subsequent ratifications? The 
members of the convention, from high considerations sug- 
gested by the deranged and critical state of the coun- 
try, may have felt themselves justified in exceeding their 
instructions; and yet their work, when subsequently sanc- 
tioned by the adoption of the people, would not be the less 
legitimate and valid. Every thing depended upon the 
voice of the people, to whom the constitution was submit- 
ted for ratification. If they should disapprove it, though 
it might be in exact pursuance of instructions, the work 
would be of no effect. If, on the other hand, though 
departigg from instrucfions, it should be approved by the 
peoplesthat high approval would blot out all antecedent 
irregularities. 

The true question always is, not what project of a con- 
vention may have been originally contemplated by this or 

@hat State, or brought forward by any member of the 
convention; but what constitution was actually adopted by 
the States’? Itis that constitution, the people’s constitu- 
tion, and not the project of Luther Martin, of Mr. Pat- 
erson, or of any other member of the convention, which 
we have sworn to support. 

The true character of that constitution depends on the 
sense in which it was understood and accepted by the 
people of the States atghe time of its adoption; and that, 
again, as Mr. Jeffersofso forcibly remarked in his letter 
to Mr. Gerry, on the sense in which it was explained and 
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advocated by its friends. It is in this view that the ps. 

— of the Federalist are entitled to greater weigh 
xin 


A reat t in 
g the true construction of the constitution, than any 


‘other commentary whatever; for it was in reference t) 


the explanations given by it of the new system of goy. 
ernment prop that the public mind throughout the 
United States formed its judgment in the final adoption 
of the constitution. 

Now, sir, in regard to this matter of instructions, it was 
distinctly admitted by the writers of the Federalist, an 
other friends of the constitution, that the convention had, | 
in some respects, departed from their instructions. By _ 
still the departure was more in form than substance. 
Their authority, it is true, was ‘‘ to revise the articles of 
confederation, and to{propose alterations and further pro. 
visions therein;” but the purpose of that revision was ex. | 
pressly declared to be, to render “ the federal constitu. | 
tion adequate to igencies of government and the 
preservation of th n.” ‘These were the great ob. 
jects to be kept constantly in view by the convention, and 
should never be lost sight of by us in our interpretations 
of their work. If, to accomplish these objects, it was 
found necessary to propose an entirely new system, the 
departure from the letter of the instructions in this re- 
spect was but a sacrifice of form to substance; a prefer. 
ence of the end to the means. 

Sir, the great end of the assembling of the convention, 
that which was called for by the universal voice, was an 
efficient Government; an institution ‘‘ adequate to the 
exigencies of government and the preservation of the 
Union.” 

Sir, if it were not for the great sensitiveness which has 
been discovered of late in regard to the term ‘* national,” | 
might remind gentlemen that in the resolution of the old 
Congress under which the convention assembled, the ob- 
ject of its labors was expressly stated to be the establish- 
ment of **a firm national Government.” I am very far, 
Mr. President, from saying that the Government actually 
established is a national one, in the sense whic ®* is now gene- 
rally attached to that term. But, sir, I cannot, in com. 
pliance with the temper and fashion of the times, so far 
renounce the ideas and language which, till lately, were 
universally familiar to the American mind, as to say that 
this Government has no national features. Sir, though 
federal im its basis and principal relations, it does possess 
some national features, and those of an important charac- 
ter. In the very relat involved in this discussion, the 
operation of the Government in the execution of its pow- 
ers, it is national, not federal. The fundamental distine- 
tion between a federal and national Government, in this 
respect, is, that the former operates on the States com- 
posing the confederacy, in their political capacities; while 
the latter operates directly on the individual citizens. In 
this respect no one can deny that the present Government 
of the United States is strictly national. In the repre: 
sentation of the people, in the other branch of the Legis 
lature, the Government is also clearly national; while 
the representation of the States in this branch, and in other 
important respects, particularly the foundation on which 
it stands, of compact between the States, and the limmitee 
extent of its powers for special purposes, it is decidedly 
federal. But, sir, on this subject I will only refer gentle- 
men toa well known number of the Federalist, [the 59th, | 
written by Mr. Madison, where they will find a thorough 
analysis of the Government in allits relations, and where! 
is clearly shown that it is neither wholly federal nor whol 
ly national, but a composition of both. Sir, no construc 
tion of the constitution can bea sound one, or lead to re- 
sults just in theory or safe in practice, which does no 
keep steadily in view this mixed character of the Govern: 
ment, and look as well to its national as to its federal fea 
tures. i 

I have been led, Mr. President, into this digression 0° 
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distinguished from the articles of confederation, to which 
it is said to bear so close an affinity, because I do firmly 
believe, that if the doctrines now contended for shall pre- 
vail, as complete a subversion of our existing institutions 
will have been effected, practically, as if the constitution 
of the United States were formally abolished, and the ar- 
ticles of confederation again established! Is not the dis- 
tinguishing feature, the vital principle, of the present con- 
stitution, the power which it vests in the Government of 
executing its laws by a direct action on individuals? But 
it is contended that the Government of the Union may at 
any time be superseded in this direct action on individuals, 
for the purpose of executing its laws, by the interposition 
of a State declaring a law of the United States to be null 
and void. If this be so, is it not obvious that the Gov- 
ernment of the Union is, at once, reduced again to that 
dependence on the authorities of the individual States, in 
the performance of its constitutional functions, which it 
was notoriously the chief object of the present constitu- 
tion to avoid and remedy? 

That the interposition of a State, acting in her sove- 
reign capacity through a convention of the people, as in 
the case of South Carolina, is of no more avail to arrest 
the execution of the laws of the United States than an 
interposition in her ordinary political capacity, is apparent 
from the language of that clause of the constitution which 
asserts the supremacy of the constitution and laws of the 
United States, “‘ any thing in the constitution or laws of 
any State to the contrary notwithstanding.” The consti- 
tution of a State is always the act of a State in her highest 
sovereign capacity; and if it can oppose no obstacle to 
the laws of the Union, as is here declared, it follows that 
neither the sovereign nor the legislative interposition of 
a State is sufficient, under the constitution, to defeat a law 
of the United States. 

If any thing further were wanting to show that the in- 
terposition of a State cannot, under the constitution, ab- 
solve the citizen from his obligations to the Union, conclu- 
sive proof is furnished by the rejection of the amendment 
proposed in the convention by Mr. Luther Martin, which 
was brought to the view of the Senate, a few days since, 
by the honorable Senator from Delaware, {[Mr. Crarron.] 


Mr. Martin, with the express view, as he tells us, of secur-|are powerless to protect. 
- ing the citizens of the respective States against the effects 


of their responsibility to the United States, where, in 
obedience to the authority of their own State, they should 
oppose the laws of the Union, submitted a proposition in 
the following words, as an amendment to the article in 
the constitution concerning treason: ‘* Provided that no 
act or acts done by one or more of the States against the 
United States, or by any citizen of any one of the United 
States, under the authority of any one or more of the said 
States, shall be deemed treason, or punished as such,” &c. 
This proposition, sir, was rejected; and the inference 
drawn from the fact by Mr. Martin is irresistible, that it 
was intended to preserve the constitutional authority of 
the Union, over the citizens of the United States, in full 
force and effect, whatever might be done or enjoined by 
a State to the contrary. ; 

But among the new constitutional theories to which the 
controversies of the times have given birth, it seems to be 
how gravely contended that there is no such thing as a citi- 
zen of the United States; that it is only as citizens of a par- 
ticular State, and in virtue of their allegiance to that State, 
that the people of this country are under any obligations 
of obedience to the Government of the Union. 

Mr. TYLER here said that he had not asserted that 


. one . : | 
there was no such thing as a citizen of the United States. 


He had asked, whe had ever seen a citizen of the Gov- 
ernment of the United States? 

Mr. RIVES resumed. _ My honorable friend will per- 
ceive that this is but an evasion, not a solution of the diffi- 
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the Govern- 
ment of Virginia? There is no more a citizen of the Gov- 
ernment of Virginia than there is a citizen of the Govern- 
ment of the United States. 
The relation of allegiance, sir, is not between citizen 
and Government; it is between citizen and sovereign. It 
is the whole body of the community which is, with us, 
the sovereign; and itis to that sovereign that allegiance is 
due. Now, sir, I have already shown that the United 
States, for certain purposes, do form one great political 
community, in which the sovereignty of the Union resides, 
just as the sovereignty of the respective States resides 
in the people of each State separately considered. It is 
to the United States, then, in their sovereign character, 
and not to the Government of the United States, that alle- 
giance is due. That there is a direct relation of allegi- 
ance between the United States and the citizens of this 
country, so far as the objects of the Union are concerned, 
is sufficiently manifested, not only by what is intrinsical- 
iy implied in the term ‘‘ citizen of the United States,” 
which is frequently used in the constitution, but by the 
fact that the constitution provides for the punishment of 
treason against the United States.”” Treason is essential- 
ly the breach of the allegiance due to the sovereign pow- 
er against which it is committed. There is, then, a direct 
allegiance due from the people of this country to the 
United States, as citizens of the United States, to the ex- 
tent of the sovereignty which, for special purposes, re- 
sides in the Union. Weare, at the same time, citizens of 
our respective States; and, as such, we owe allegiance, 
each one to his own State, to the full extent of the sove- 
|reignty abiding in the States severally. To each power 
|we owe allegiance, within the limits of their respective 
| sovereignties; to neither beyond. 

But, sir, it is said that allegiance and protection are reci- 
procal, and that as our protection in all the most interesting 
relations of life is derived from our respective States, to 
them our allegiance is exclusively due. It has been con- 
tended that we derive no protection from the United 
States, except when we are on the ocean, or in foreign 
countries, beyond the limits of the States. If this were 
so, still it would be something that we are efficiently pro- 
tected by the strong arm of the Union, where the States 
But, sir, is it true that we re- 
ceive no protection from the United States, while we re- 
main within the limits of the country? Do not the United 
States, on the contrary, protect us even against the arbi- 
trary and unjust legislation of our own States, in declar- 
ing, as the constitution declares, that ‘* no State shall pass 
any bill of attainder, eax post facto law, or law impairing the 
|obligation of contracts?” Is it not the United States 
which, through the medium of the judicial power, secures 
to us an impartial administration of justice in all contro- 
versies with citizens of other States or foreigners? Is it 
not the United States, again, which secures to us the privi- 
leges and immunities of citizens in the other States? 
What power is it that protects usin the enjoyment of our 
most inestimable political rights; which guaranties to us 
the blessings of a ‘‘republican form of government;’’ 
| which defends us against the excesses of ‘* domestic vio- 
| lence” and faction, as well as the calamities of hostile * in- 
vasiun?” Is itnot this same despised United States? Sir, 
wherever we are, at home or abroad, on the bosom of the 
ocean, or by the tranquil fireside, whether danger threat- 
en us in our civil, political, or international relations, the 
broad xgis of the Union is over us, and covers us with its 
ample protection. Let it not be said, then, that we de- 
rive no protection from the United States, which might 
jmerit some small return of allegiance. Sir, proud as | 
lam of the title of citizen of Virginia, grateful as I am for 
|the unmerited favor which that honored mother has shown 
jto me, I yet feel, with the father of the country, that “the 
| just pride of patriotism is exalted” by the more compre- 
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which gives me a share in the common inheritance of glo- 
ry which has descended to us from our revolutionary 
sages, patriots, and heroes; that title which enables me to 
claim the names of the Rutledges, the Pinckneys, and 
the Sumpters of South Carolina, of the Hancocks, the 
Adamses, and the Otises of Massachusetts, and all the oth- 
er proud names which have illustrated the annals of each 
and all these States, as ** compatriot with my own.” 

I have thus, Mr. President, reviewed the fundamental 
tenets of that new school of constitutional law which has 
sprung up within the last four or five eventful years of our 

itical history. I have endeavored to show that they 
ave no foundation whatever in any just view of the con- 
stitution; that they are directly at war with the contem- 
porary understanding and éxpositions of its founders; 
and that they derive no countenance whatever from the 
principles of that genuine republican school, which re- 
established the constitution in its purity, after the tempo- 
rary perversions to which it had been subjected. These 
modern doctrines, I do firmly believe, are, in their ten- 
dency, utterly subversive of that happy system of gov- 
ernment, the preservation of which is not only the sole 
seecurity for liberty with us, but the last hope of freedom 
throughout the world. If, in the depth of these convic- 
tions, I shall have fallen into a warmer tone of discussion 
than is my habit, it will be attributed, I trust, to its true 
cause, and not to any want of proper respect or kind feel- 
ing towards the members, one and all, of this body. 

Sir, we live in times when it is a solemn duty*which ev- 
ery man owes his country, to speak his opinions without 
disguise or equivocation, even at the risk of giving of- 
fence to some of those whom it would be his greatest 
pleasure, as well as his highest ambition, to content in all 
things. I have been already admonished, sir, that a sword 
is at this moment suspended over my head, which may 
descend and sever the worthless thread of my political 
existence for the act of public duty I am now performing. 
Sir, if it should be so, I shall have at least one consolation— 
the consciousness of having fallen in defence of the con- 
stitution of my country, and of that liberty which is in- 
dissolubly connected with it. 

Sir, I take leave to say, that there breathes not the man 
who is more devoted than I am to the maintenance of the 
just rights of the States. It is in that faith that I was 
brought up, and in that faith I shall continue to the last. 
It is in the salutary influence and power of the States, un- 
der distinct and organized forms of action, and the wise 
partition of power established between them and the au- 
thorities of the Union, that our system possesses guaran- 
ties and advantages unknown to any other which ever ex- 
isted. Sir, the gentlemen who have claimed to be the 
special champions of State rights here, appear to have a 
much more limited idea of those rights than I have. They 
speak of State rights as if they consisted exclusively in 
the right of opposing acts of the General Government. 
But, sir, according to my notion of them, they compre- 
hend all rights of political power whatever, not delegat- 
ed to the United States; all such being expressly reserved 
by the constitution to the respective States. 

But, it is asked, where is the security for these rights? 
In the first place, the constitution evidently intended to 
provide, in the organization of the General Government 
itself, important securities against encroachments on the 
reserved powers of the States. This body itself, repre- 
senting, as it does, the States in their co-equal and sove- 
reign characters, was especially intended to guard the 
rights of the States against invasion from ‘the federal au- 
thority. Elected as its members are, by the Legislatures 
of the States, and responsible to them, it could not be 
doubted that they would be animated with a watchful and 
jealous sensibility to the rights of their constituents. One- 
half of the States, as represented in this body, though 
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the people of the United States, have it in their power to 
arrest any legislative measure which should seem to them 
to infringe upon their reserved powers. Here, then, we 
have not only one security for the rights of the States, but 
an efficient check to the domination of that numerical 
majority, which has, of late, been so frequently held up 
to the —— and denunciation of the States. 

The President, also, is elected by the “ States in their 
political capacities; the votes allotted to each State being 
in a compound ratio, which considers them partly as dis. 
tinct and co-equal societies, = as unequal members of 
the same society.” Being thus chosen by the States, he 
cannot be supposed to be indifferent to their rights; and 
the constitution has armed him with a veto, which the ex. 

erience of our political history, and especially of the 
ast four years, has shown may be effectually wielded for 
their defence. 

But if all the branches of the Federal Legislature, the 
President, Senate, and House of Representatives, should 
concur in the passage of an unconstitutional measure, 
there is still another resort within the pale of the General 
Government itself. The Judiciary, holding their offices 
by an independent tenure, and sworn to support the con- 
stitution, may declare such an act of the legislative au- 
thority null'and void, and refuse to carry it into execution. 
Whatever leaning the courts of the United States may be 
supposed to have in favor of federal authority, examples 
are not wanting, nor very few, of their having pronounc- 
ed against the validity of acts of Congress, on the ground 
of their unconstitutionality; nor is it to be doubted that 
they will continue to do so, whenever the independent 
and conscientious exercise of their judgments shall re- 
quire of them such an act of duty. 

If all these securities, provided in the organization of 
the General Government itself, should fail, it would then 
be the right, as well as the duty of the States, to interpose 
their conservative influence. Though the Federal Judiciary 
should have decided the acts complained of to be constitu- 
tional, still the States, as sovereign parties to the compact, 
would have the right to judge, in the last resort, whether 
the compact had been pursued or not; to declare, in the 
most solemn form, their opinions that the acts in question 
are unconstitutional; and to invite the co-operation of each 
of the others in such measures as should be necessary and 
proper either to obtain a repeal of the offensive acts, or 
procure an amendment of the constitution itself. These 
are modes of State interposition clearly within the limits 
of the constitution. There may be others also within the 
limits of the constitution. I am not prepared to say that 
the States might not constitutionally, by the exercise ol 
their acknowledged legislative powers, on subjects cleatly 
reserved to them, oppose very serious impediments of one 
sort or another to the execution of unwarrantable mes 
sures on the part of the General Government. _ In thisre- 
spect, it is not easy to mark the exact limit of the rights 
of the States; and as in the case of the privileges of Par- 
liament in England, high considerations of policy may re- 
quire that they should be left undefined. But one thing's 
certain: a State can never, as South Carolina has done, 
directly and formally annul a law of the United States, 
without an open departure from the constitution, and a to- 
tal renunciation of all its obligations. 

The moral interposition of the States, of which I have 
spoken, Mr. President, resting on the force of reason 
and appeals to public opinion, will, I am persuaded, be 
found sufficient to redress every real grievance in the prac- 
tical operations of our system, whenever it shall be resort: 
ed to by any respectable number of States, though short 
of amajority ef the whole. The success of this constitu: 
tionalremedy does not merely depend on its intrinsic force, 
however great that must be in every free Government; but 
it derives a decisive efficacy from the knowledge of those 
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ulterior, though dormant, remedies which lie in the hands/dy manifested itself, in the most encouraging manner, in 
of the States, above and beyond the constitution. refer, | relation to that system of policy which is the present sub- 
sir, to those natural rights and powerful means of self-de-| ject of our remonstrances and complaints. Have we not 
fence and active resistance, which the States possess in| seen,in the North,the Legislatures of Maine,of New Hamp- 
their complete municipal organizations, civil military. | shire, and New York, one after another, responding to the 
It is in this view that, in all the contemporary discussions | argumentative appeals of the Southern States, and uniting 
on the adoption of the constitution,the State Governments | with them in demanding an essential modification of the 
| were constantly referred to as “‘ affording, in every possi-| existing tariff? In the centre of the Union, likewise, the 
ble contingency, a complete security against invasions of| altered tone of Pennsylvania gives us assurance of an aus- 
the public liberty by the federal authority.”—(Fed. No.| picious change of opinion already commencing there. In 
28.) They were to be ultimately not only the voice, but, | these results, due alone to the moral force of the remon- 
if necessary, the arm of the public discontent.—(Fed. | strancesand appeals which have proceeded from the South- 
No. 26.) The advantages they possessed through their| ern States, we have a certain guaranty of the speedy re- 
civil and military organizations, for ** combining all the re-| dress of the inequality and injustice of which they have 
sources of the community ina regular plan of opposition,” | complained. - : 
‘of communicating with one another, and uniting their} Let us contrast with this the effects which have been 
common forces for the protection of their common liber-| produced by the violent and illegal opposition of South 
ty,” ‘* for collecting the public will, and directing the pub-| Carolina. Have we not all seen and felt that the attitude 
lic force;” all these advantages and means of self-defence, | of open hostility to the authority of the Union, assumed 
on the part of the States, were constantly referred to, and| by that State, is the great obstacle to the present adjust- 
insisted on, as demonstrating the extreme improbability of| ment of this distracting question? Is it not the objection 
any serious attempt, by the General Government, upon | constantly urged by those otherwise manifesting the best dis- 
the liberties of the people or the States, and the certain | positions for justice and conciliation. ‘The honorable Sena- 
triumph of the public cause, should such an attempt be|torfrom Kentucky [Mr.Crar] has told us that, fora long 
made. The remedies here alluded to are clearly revo-| time, he considered the position of S. Carolina towards the 
lutionary—‘‘ above and beyond the constitution.” They} Union as presenting an insuperable obstacle to any legis- 
are such as, I do firmly believe, there never will be any | lation for relief during the present session of Congress. 
occasion, in the progress of our system, to call into exer-| I am most happy that that honorable Senator has, at last, 
cise. But their potential existence is of value, as giving | seen cause to entertain other views, and that he now feels 
a certain efficacy to the moral remedies which are within|the injustice of withholding relief from the aggrieved 
the limits of the constitution, whenever those milder rem-| States of the South generally, on account of the violent 
edies shall be resorted to by any respectable portion of|and improper proceedings of asingle one of them. I do 
the States; and it is in that view I now refer to them. not, certainly, participate in the indulgence which that dis- 
There is another extra-constitugional remedy for the ul-| tinguished Senator seemed to fee] for the errors of South 
timate vindication of the rights of the States, (when they | Carolina, when he assimilated her conduct to that of Vir- 
shall have been dangerously and perseveringly assailed, )/|giniain the case of Cohens, and of Ohio towards the 
which also deserves to be borne in mind as adding to the| Bank of the United States. Sir, I can see nothing in com- 
force and efficacy of those constitutional remedies, of|mon between the cases referred to and the present atti- 
which Ihave spoken as resting on the moral influence of|tude of South Carolina. 
reason and opinion. Thisremedy deserves tobe somuch| Mr. CLAY here said, that he had admitted that the 
the mbre considered in this connexion, because, though | acts of South Carolina were much more offensive; the 
extra-constitutional, it is at the same time peaceful and | measures of the States referred to were, in principle, the 
complete. One-half of the States, whenever fundament-|same, though in degree widely different; he meant no- 
al invasions of their _ by the General Government shall | thing--he felt nothing, in apology for South Carolina. 
seem to them to justify it,may peacefully suspenditsopera-|_ Mr. RIVES continued: I am not now disposed, Mr. 
tions, by simply declining to perform the function assigned | President, to moot these questions with the honorable Se- 
to them of electing Senators; as, in that case, the majori-| nator from Kentucky. Though there did seem to me to 
ty requisite to constitute a quorum of one branch of the|be an indulgent tone in his observations towards South 
Legislature, essential to the integrity of the Government, | Carolina, in which I could not sympathize, and while I am 
would be wanting. This opinion, at least, has been ex-|still unable to see any resemblance, either in principle or 
pressed by the highest judicial authority in the Union. I degree, between the course of Virginia and Ohio on the 
refer to what was said by the distinguished chief justice of | occasions alluded to, and the conduct of South Carolina, 
the Supreme Court, in the famous case of Cohen es. Vir-|{ am yet too much disposed to co-operate with the honor- 
ginia. able Senator in the effort now to adjust this most distract- 
ing question, to raise any points of needless discussion be- 
tween us. In one thing, we are perfectly of accord— 
that the conduct of South Carolina, whatever may be its 


V : true character, presents no proper obstacle to doing jus- 
garded by the Government of the Union. It is true, that/ tice in a matter which as deeply concerns the interests of 


neither the complaints nor the opposition of a single State | other members of this confederacy as of that State. 

might carry with them a decisive influence. But if the| But, sir, the proceedings of my State, on another occa- 
usurpation or the grievance complained of were a serious| sion of far higher importance, have been so frequently re- 
one, the denunciations of it would not be confined toa sin-| ferred to in the course of this debate,as an example to justi- 


gle State. Others would unite. Their concurrent appeals, | fy the present proceedings of South Carolina, that I may be 
ottomed on reason and justice, would be sustained by a excused for saving something of them. What, then, was the 
ois one public sentiment in the mass of the nation; and to! conduct of Virginia in the memorable era of ’98 and ’99? 
a Soa moral power, enforced and strengthened, | She solemnly protested against the alien and sedition acts, 
the Unio shown, by other considerations, the councils of as ‘*palpable and alarming infractions of the constitution ;” 
i iwthe ~ eee always ultimately yield. It was thus, sir, | She communicated#that protest to the other States of the 
ond shen cere of 98 and ’99, in relation to the alien Union, and earnestly appealed to them to unite with her 

the pon ton laws, which fell beneath the moral power of | in a like declaration, that this deliberate and solemn ex- 
The e €s as the pioneers and organs of public opinion. |pression of the opinion of the States, as parties to the 

€ salutary efficacy of that same moral power has alrea- | constitutional compact, should have its proper effect on 



































































_ With all these means of ultimate practical control rest- 
ing in the hands of the States, it cannot be presumed that 
their solemn remonstrances,'in the character of sovereign | 
parties to the constitutional compact, would be long disre- 
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the councils of the nation in procuring a revision and re-|tion, which is the one that has been most frequently ap. 
of the obnoxious acts. This was ‘‘the head and |pealed to, asserts the right of the States, as parties to e 
ront of her eee more. The whole object of| compact, in cases of a deliberate, palpable, and dangerous 
the proceedings was, by the peaceful force of public opin- | exercise by the General Government of powers not grant. 
ion, embodied through the organ of the State Legisla-|ed by the co t, ‘to interpose for arresting the pro. 
tures, to obtain a repeal of the laws in question, not to of the evil, and for maintaining, within their respect. 
oppose or arrest their execution while they remained un- jive limits, the authorities, rights, and liberties, appertain. 
repealed. That this was the true spirit and real purpose |ing to them.” The seventh resolution, after expressing 
of the proceeding, is a once Lenape: by the whole |the warm attachment of the people of Virginia to the 
of the able debate which took place in the Legislature of | Union and the constitution, proceeds: ‘“The General As. 
the State onthe occasion. All the speakers, who advoca- |sembly doth solemnly appeal to the like dispositions in the 
ted the resolutions which were finally adopted, distinctly |other States, in confidence that they will concur with this 
placed them on that legitimate, constitutional ground. I|commonwealth in declaring, as it does hereby declare, 
need only refer to the emphatic declaration of John Tay- |that the acts aforesaid” (the alien and sedition acts) “are 
lor, of Caroline, the distinguished mover and able cham-|unconstitutional, and that the necessary and proper mea, 
pion of the resolutions. He said ‘the appeal was to pub- |sures will be taken by each for co-operating with this State 
lic opinion; if that is against us, we must yield.” The |/in maintaining unimpaired the authorities, rights, and liber. 
same sentiment was avowed and maintained by every friend |ties eautad to the States respectively or to the people.” 
of the resolutions throughout the debate. Now, sir, it isa fundamental rule of interpretation, in re. 
But, sir, the real intentions and policy of Virginia were | gard to acts and documents of every description, that, in 
not by declarations and speeches merely, but by | order to arrive at their true sense and meaning, the whole 
acts. If there ever was a law odious to a whole people | must be taken together; the parts must be construed in 
by its daring violation of the fundamental guaranties of |reference to each other. The two fesolutions just cited, 
public liberty, the freedom of speech and freedom of the }then, must be considered in connexion with each other. 
press, it was the sedition law to the people of Virginia. | The former asserts the right of the States to interpose for 
Yet, amid all this indignant dissatisfaction, after the sol-} maintaining the authorities, rights, and liberties appertain- 
emn protest of the Legislature in ’98, and the renewal of|ing to the respective States. But in what manner, by 
that protest in ’99, this most odious and arbitrary law was | what measures, afe these rights and liberties of the States 
va carried into execution in the capital of the State, |to be maintained? The latter of the two resolutions gives 
y the prosecution and punishment of Callender, who|the answer: ‘‘by necessary and pope Measures to be ta- 
was fined and imprisoned for daring to canvass the con-|ken hy each for co-operating with Virginia, in maintaining 
duct of our public men, (as Lyon and Cooper had been | unimpaired the authorities, rights, and liberties reserved,” 
elsewhere, ) and was still actually imprisoned when the Le-|&c. ‘The measures were to be not only necessary and 
gislature agsembled in December, 1800. Notwithstanding | proper, but such as admitted of co-operation; measures to 
the excited sensibility of the public mind, no popular tu-|be ‘*taken by each for co-operating with Virginia in main- 
mult, no legislative interference, disturbed, in any manner, |taining,” &c. This language obviously excludes all mea- 
the full and peaceable execution of the law. The Senate |sures which have their full and complete effect within the 
will excuse me, I trust, for calling their attention to a most limits of the respective States. Kentucky could not, for 
forcible commentary on the true character of the Virginia}example, co-operate with Virginia in an act by which Vir- 
proceedings of ’98 and °99, (as illustrated in this transac-}ginia should nullify a law of the United States within her 
tion, ) which was contained in the official communication of }own limits; because, there, the measure would receive its 
Mr. Monroe, then Governor of the State, to the Legisla-|full and complete effect by the separate and independent 
ture, at its assembling in December, 1800. After referring jaction of Virginia. Such measures, therefore, must have 
to the distribution which had been ordered to be made |been contemplated by the resolutions of Virginia, as, al- 
among the people of Mr. Madison’s celebrated report of though adopted separately by each of the States in the in- 
*99, he says: ‘In connexion with this subject, it is pro-|ception, were yet to have their final effect beyond their re- 
per to add, that, since your last session, the sedition law, one |spective limits, in being directed to a common object, for 
of the acts complained of, has been carried into effect in |the attainment of which the States could co-operate with 
this commonwealth by the decision of a federal court. * 1{each other. That object, in the case of the alien and sedi- 
notice this event, not with a view of censuring or criticis- |tion acts, was the repeal of the obnoxious laws; and the 
ing it. The transaction has gone to the world, and the |measures by which it was to be sought were to be legis- 
impartial will judge of it as it deserves. I notice it for |lative protests against their unconstitutionality, instructions 
the purpose of remarking that the decision was executed |to the representatives of the States in Congress, direct 
with the same order and tranquil submission on the part of |remonstrance to Congress, and such other modes of inter- 
the people, as could have been shown by them on a simi-|position as might be deemed most eligible to bring the 
lar occasion, to any the most necessary, constitutional, and |public opinions of the States to bear, with united weight, 
popular acts of the Government.” ‘‘ The General As-|onthe councils of the Union. : Bh 
sembly and the good people of this commonwealth have| The important question which has arisen on the Virginia 
acquitted themselves to their own consciences, and to their resolutions of ’98, is not what modes of redress might be 
brethren in America, in support of a cause which they |justifiable in extreme cases, and on the principles of natu- 
deem a national one, by the stand which they made, and |ral right, but what measures of State interposition were 
the sentiments they expressed of these acts of the Gene-|deemed to be consistent with the constitution itself. Be- 
ral Government; but they have looked for a change, in |sides the evidence on this point furnished by a proper at 
that respect, to a change in the public opinion, which tention to the resojutions themselves, as just explained, the 
ought to be free, not to measures of violence, discord, and {question is conclusively settled by the subsequent report 
disunion, which they abhor.” of *99, which is known to have been drawn by the pen of 
It is thus, sir, that the men of ’98 and ’99 then under-|Mr. Madison, then a member of the Virginia Legislature, 
stood their own proceedings, and that the honored few, jas the previous resolutions of ’98 were also from him, 
who survive, still understand them. Let us now, sir, look |though he was not then‘a member of that body. ‘The report, 
at the language of the proceedings themselves, and see if |in reviewing that part of the 7th resolution already cited, 
that fairly warrants any other construction. The proceed- {which refers to the necessary and proper measures to be 
ings of the Legislature of Virginia in 98 consisted of a|taken by the States for co-operating with each other 7 
series of resolutions, eight innumber. ‘The third resolu-|™aintainjng their rights, specifies the various measures © 
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When have more triumphs been won for the cause of State 
rights and of limited constitutional construction, than du- 
ring the last four years, by the patriotic Chief an 
in whom the public opinion of this country has found a 
firm and unflinching organ? Has he not, sir, by a coura- 
the constitution,” the report also mentions, as being of a} geous exercise of a power which had hitherto almost lain 
like character, adirect remonstrance of the Legislatures of} dormant in the constitution, annihilated the earliest en- 
the States to Congress, instructions to their respective Sena-| croachment of federal power? Has he not, in like manner, 
tors to propose an explanatory amendment of the constitu-| arrested the wasteful torrent of public expenditure for 
tion, and applications from themselves to Congress for the/-unconstitutional objects? And has he not nobly used, as 
call ofaconvention. At the end of this specification, the re-/ he is still using, the high influence with which the confi- 
port adds: ‘*These several means, though not equally eligi-| dence of his country has invested him, to relieve every por- 
ble in themselves, nor probably to the States, were allj tion of that country from the burdens of the unequal and 
constitutionally open for consideration.” As the occasion| oppressive system of taxation of which we complain’ 
called for a full exposition of the measures of State inter-| Sir, I refer to these topics with no wish to awaken any un- 
position, deemed to be “within the limits of the constitu-| pleasant recollections of past contests here or elsewhere, 
tion,” the specification here made must be considered, ac- But simply to remind gentlemen, who come from that por- 
cording to a well known rule of interpretation, as exclud-| tion of the country where the political principles to which 
ing, in the minds of the writer and those who adopted|I have alluded so generally prevail, of the rapid progress 
the report, all others not specified from the class of} which those. principles have made, under the auspices of 
constitutional modes of State interposition. If there be| the present Chief Magistrate, towards a settled ascendan- 
passages in the report, or expressions in the resolutions, cy in the public councils; and to ask them if there ever 
then, which seem to contemplate other modes of redress, | was less reason for the friends of those principles to dis- 
not resolvable into these, they must be considered as re-| trust the peaceful influence of opinion, and, by flying to 
ferring to those extreme cases of governmental abuse or| extremities, to hazard not only their triumph, but the ex- 
usurpation, which would justify a resort to original rights, | istence of our institutions themselves? 
paramount to all constitutions. T will proceed now, Mr. President, to state, very briefly, 
Sir, it has been sometimes tauntingly said, that if the| my ideas of what we are called upon to do, in the present 
Virginia resolutions meant nothing more than to assert aj circumstances of the country. If we were to separate 
right of interposition of the part of the States, by declar-| without doing something, and something effectual too, to 
ing an act of Congress unconstitutional, and founding} vindicate the despised authority of the laws, the Goyern- 
thereon appeals to the other States, as wellas to the Gene-| ment and the Union would be thenceforward virtually dis- 
ral Government, the able reasoning of Mr. Madison’s re-| solved. Our oaths to support the constitution—our high- 
port was very uselessly expended in maintaining a right} est duties to our country (which, having a right to equal 
which no one would contest. But, sir, this right was for-| laws, is entitled also to an equal execution of them,) de- 
mally and explicitly contested by all the States which re-| mand, at our hands, proper and effectual provisions for the 
turned answers to the resolutions of Virginia, with the ex-| execution of the laws in question. My plan, then, would 
ception of Kentucky only. Let gentlemen look at the} be simply this: I would take up this new code of nullifica- 
answers given by the Legislatures of Delaware, New York, | tion, I would examine it in all its inventions, and apply to 
Connecticut, Rhode Island, Massachusetts, New Hamp-| every one of its devices an effectual counteraction. Where- 
shire and Vermont,and they will see that this right wasbold-| as nullification provides that goods held for the payment 
ly denied by them all; that they all contended that the right] of duties shall be taken out of the hands of the collector 
of pronouncing on the constitutionality of acts of the Gen-| or marshal, under color of a fraudulent process of reple- 
eral Government was exclusively vested in the Federal] vin, designed for the sole purpose of defeating the laws 
Judiciary; and that a declaration by a State Legislature,| of the United States, I would say, as the bill now under 
such as Virginia had made, of the unconstitutionality of an| consideration says, on well settled principles of jurispru- 
act of Congress, was an unwarrantable interference with} dence, that goods thus in the custody of the law are irre- 
the constituted authorities of the Union. ? pleviable, and shall be given up only in obedience to the 
Attempts have also been made, sir, to decry this right as| order or decree of a court of the United States. Nullifi- 
utterly idle and_worthless in practice. Ihave already had/| cation, while it subjects officers of the United States to 
occasion to remark that the exercise of this right in ’98 heavy penalties and damages for discharging their duties, 
and ’99, by rallying public opinion to the true principles} provides that all controversies, civil or criminal, which may 
of the constitution, and- embodying its expression in im-| arise under its ordinance, shall be drawn exclusively to the 
posing organized forms, was found adequate, not only to| State courts, the judges and jurors of which are to be 
correct the particular usurpations of the alien and sedition! bound by a solemn oath to carry the ordinance into execu- 
acts, but to produce an entire and fundamental revolution| tion, prohibits, under high penalties, appeals from their 
in the administration of the Government. The striking! decisions to the courts of the United States; and forbids, 
and still progressive changes of public opinion in various! in like manner, the furnishing of any copy of a record to 
quarters of the Union on the subject of the tariff, which 1| prosecute such an appeal. ‘These provisions also should 
have also had occasion to notice, bear continued testimo-| be effectually counteracted. The judicial power of the 
ny to the efficacy of the same constitutional remedies. Sir,} United States, which is expressly declared to extend to all 
m a system like ours, founded on the moral force of public| cases in law or equity arising under the constitution or 
opinion, itis remedies of this sort, I am persuaded, that} laws of the United States, would, indeed, be a mischievous 
will be found most effectual; while violent and unconsti- mockery if it could not be made to reach cases of this de- 
tutional modes of redress, like that of South Carolina, scription. I would, therefore, declare, as the bill declares, 
will ever be attended with danger of re-action, excite| that the jurisdiction of the circuit courts of the United 
prejudice, confirm the obstinacy of power, and raise up| States shall extend to all cases arising under the revenue 
new obstacles in the way of relief. laws of the United States; that all suits or controversies 
Sir, | would appeal to gentlemen from the South, who} of that character may be removed, as the third section of 
profess attachment to the constitutional doctrines which| the bill provides, from the State to the United States 
are cherished in that quarter of the Union, and ask when| courts, on the petition of the defendant; and that if a copy 
was there ever less occasion to despair of the moral pow-| of the record be refused, it may be supplied by other 
cr and ultimate ascendancy of a sound public opinion ?} means or secondary evidence. In regard to those clauses 
Vor. IX.—33 


that sort which are deemed tobe ‘‘ within the limits of the 
constitution.” After insisting that a declaration by a State 
a of the unconstitutionality of an act of Congress, 
and an appeal to other States to concur in the declaration, 
is a measure of State interposition ‘‘ within the limits of 
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of the bill which provide for the removal of the custom- 
house, as has been significantly and properly said, out of 
harm’s way, and for requiring payment of duties in cash, 
deducting interest, where it is apprehended that the pay- 
ment of the bonds would be sought to be prevented, and 
thus cutting off in their source controversies of a very deli- 
cate and dangerous character, they are conceived ina laud- 
able spirit of peace, and I can see no well-founded objec- 
tion to them. The provisions are in general terms, apy: 
ing alike to all portions of the country, in case of unlawful 
obstructions to the collection of the revenue. | Whenever 
and wherever such obstructions shall. arise, the law ap- 
plies its remedy. If, in point of fact, it should, at pre- 
sent, apply to South Carolina only, the fault will be hers, in 
opposing unlawful obstructions which exist no where else, 
and not that of the law, which is equal and general in its 
provisions. % 

The art of calling hard names, Mr. President, has ex- 
hausted all its resources on the unfortunate bill on your 
table. But, sir, this is ne novelty in our political history, 
as the similar and not less violent denunciations of the act 
for enforcing the embargo, during Mr. Jefferson’s admin- 
istration, bear ample testimony. My worthy colleague, 
[Mr. TrxeR,] in his fervid eloquence, denominated it a 
Botany Bay bill, and founded his denunciation on the 
clause which authorizes the marshal, in certain cases, un- 
der the direction of the judge of the district, to provide 
a convenient place to serve as a temporary jail, and to 
make the necessary provision for the safe keeping of pris- 
oners committed under the authority of the United States. 
Now, sir, let us inquire what was the motive of this pro- 
vision. Heretofore, in South Carolina, as in other States, 


persons arrested or committed under the authority of the 
United States have been confined in the jails of the State; 
but, by her recent legislation, South Carolina has forbid- 
den; under very high penalties, the use of her public jailsto 
the United States, and has, moreover, prohibited all private 


persons, under pain of fine and imprisonment, from hirin 

or letting any place, house, or building, to be used as a jail 
by the United States. In this state of things it became 
absolutely necessary to make some other provision for the 
custody of debtors and others, who might be arrested or 
committed under the authority of the United States; and 
that provision is made in the very words of a resolution 
of Congress of the 3d of March, 1791, passed to pro- 
vide for the case of a failure, on the part of any of the 
States, tocomply with a previous recommendation of Con- 
gress respecting the use of their jails by the United States. 
By what process a provision so simple and natural can be 
metamorphosed into a Botany Bay bill 1 am ata loss to con- 
ceive; and I think my honorable colleague, when he comes 
to review it more calmly, will be not less at a loss to ex- 

lain. 

, But, sir, the most vehement denunciations have been di- 
rected against those clauses of the bill which authorize 
the employment of military force, in certain cases, to repel 
attempts, by force, to obstruct the execution of the laws. 
We have been told that it is making war upon South 
Carolina. Now, sir, while I do not concur in the policy of 
these provisions, atthe present moment, for reasons which 
I shall presently state, 1 utterly deny the justness of this 
qualification of the bill, as well as the principle on which 
it is founded. There is no proceeding whatever, in any 
part of this affair, against South Carolina, The Govern- 
ment of the United States,in the execution of the laws, can 
have no proper reference to States. It acts upon individ- 
uals, not upon States, as I have already had occasion 
abundantly to show; and the constitution of the United 
States, when it declared that nothing in the constitution 
or laws of a particular State should control the laws of 
the United States, has not permitted the Government of 
the Union, in executing the laws of the United States, to 
inquire if opposition to them is, or is not, authorized by 
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a particular State. if ‘the laws be opposed by combina. 


tions too erful to be overcome in the ordinary course 
of judicial proceedings, there is the same right, under the 
constitution, to execute the laws by calling in the aid of 
the military power, whether such combinations be author. 
ized by a law of the State, (which the constitution has 
declared, in such a case, to be a nullity, ) or whether they 
be purely voluntary. I have not, then, the slightest diff. 
culty in regard to the right and the power of the Goy. 
ernment to employ the physical force of the country, in 
Case like the present, if itshould be necessary. I ain also 
aware that the provisions in the bill now alluded to are 
strictly defensive, authorizing force only to repel force; thar, 
amended as they have been, they give a far less cxtensiye 
power over the military force than was given during the 
administration of Mr. Jefferson, for the enforcement of 
the embargo; and, that, in fact, they give no power of 
that sort which does not already exist under the acts of 
1795 and 1807. I have likewise the fullest confidence, no: 
only in the discretion, but in the scrupulous forbearance, 
with which any powers proposed to be vested by this bill iy 
the Chief Magistrate will be used. But I foresee that 
the introduction of these provisions in the bill, while un- 
necessary, if my view of the acts of 1795 and 1807 be cor- 
rect, will be industriously, and, to a certain extent, suc- 
cessfully used as a topic to inflame the jealousies, and mis. 
lead the sympathies of a generous people, and to add to 
the irritation and excitement already unhappily existing 
in a large section of the Union. I would make no new 
provision of this sort, therefore, till an overt act had been 
committed. And then, I verily believe with Mr. Jeffer- 
son, that a republican Government would show itself as 

strong, in a good sense, as any on earth: ‘*At the call of 
the law, every man would fly to the standard of the law, 

and the defence of public order would be considered by 

every citizen as his individual concern.” 

While I am thus ready for.one, Mr. President, to give 
my assent to such measures as may be necessary and pro- 
per for maintaining the authority of the laws, we shill all 
unite, I trust, in removing the just causes of complaint 
which have arisen against their operation. The necessity 
of a new adjustment of the tariff is felt and acknowledged 
by all, and affords the fit occasion for doing justice to eve- 
ry interest of the country which has been affected by it 
Sir, this is the moment for the accomplishment of this 
great work of conciliation and peace. Let us meet cach 
other in that ‘‘spirit of amity and mutual deference an¢ 
concession, which the peculiarity of our political situation 
has rarely, if ever, rendered more indispensable” than 
now. Instead of coming together as hostile and val 
clans, as has, unhappily, been too frequently the case in 
relation to this subject, let us meet and consult for the 
common good, as members of one great family, recollect- 
ing that the interest of each is the good of the whole, and 
the good of the whole the interest of each. For one,! 
pledge myself to meet gentlemen in this American spi'it; 
to regard the interests of the North as well as the South, 
to embrace, as far as I can, the permanent and lasting 
good of all; which in nothing, in my opinion, is more 
deeply concerned than in the present settlement of this 
distracting question, and in the final extirpation of thst 
germ of discord which has been planted in all our rele 
tions, social and political. 

It is time, Mr. President, to put an end to our unhapp) 
divisions. It has been my fortune, in another situation, 
to witness the effects they have produced on the charac: 
ter and consideration of our Government abroad, and on 
the generous efforts of the friends of liberty in other 
parts of the world. Sir, my heart has swollen w ith r 
pride and exultation, which can be appreciated only >y 
those who have felt them in a foreign land, when ! have 
heard my country the theme of every tongue; its instill 
tions, with the glorious results of liberty and happines 
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have produced, the subject of universal envy and| The amendment was rejected. i E 
saeaateny rebuking, on the Me hand, the gloomy ‘pirit Mr. CLAY moved to amend the bill in the first section, 
of di ism, and animating, on the other, the generous| by striking out the words ‘either upon land or on board 
aspirations of freedom. But, in a few short months, how | any vessel.” : : 
has this scene been cha ! The language of admira-) Mr. C. considered that the idea of having a custom- 
tion and respect lost in that of indifference and distrust; | house on board a vessel was ludicrous. 4 . 
the votaries of liberty discouraged and confounded; the} Mr. WEBSTER said he could imagine a case in which 
disciples of legitimacy exulting in the failure of the only|such a provision might be necessary. He did not agree 
system of free government which ever promised a perfect | that the proposition was ludicrous, but he saw no great 
success; all Europe filled with predictions of the speedy | reason to object to the motion. 
dissolution of our Union, and consigning ws henceforward| Mr. WILKINS said a few words to the same effect, 
to the same rank of impotence and anarchy as the un-| offering no opposition to the motion. a 
happy and distracted States of the southern parts of our} Mr. S. WRIGHT was opposed to the striking out the 
own continent. words. 

These have been the bitter fruits of our divisions} Aftera few words from Mr. HOLMES, Mr. FORSYTH, 
abroad. What have they been at home? In the midst of}and Mr. POINDEXTER, Mr. MILLER asked for the 
unexampled prosperity, anxiety and alarm pervading eve-|yeas and nays, which were ordered, and stood: 
ry bosom; that sacred union, in regard to which we were| YEAS.—Messrs. Clay, Calhoun, Ewing, Foot, Holmes, 
taught by the father of our country to ‘* discountenance | Mangum, Miller, Moore, Poindexter, Prentiss, Tomlin- 
whatever might suggest even a suspicion that it could, in|son, Tyler, Webster, Wilkins—14. 
any event, be abandoned,” openly questioned and de-| NAYS.—Messrs. Bell, Benton, Black, Chambers, Clay- 
cried, and millions trembling for its fate. Sir, let us put}ton, Dallas, Dickerson, Dudley, Forsyth, Frelinghuysen, 
an end to these divisions; let.us disappoint the malignant}Grundy, Hendricks, Hill, Johnston, Knight, Naudain, 
predictions of the enemies of free government; let us re-| Robbins, Ruggles, Seymour, Smith, Sprague, Tipton, 
store confidence to the patriot at home, and hope to the} Wright, White—24. p 
votary of freedom abroad. Ido, in my conscience, be-| Mr. EWING then moved the following amendment: 
lieve that the preservation of the Union is our only se-| Strike out all between the word “petition,” in the 
curity for liberty. If we are to be broken into separate|ninth line, and the word ‘‘ court,” inclusive, and insert 
confederacies, constant wars and collisions with each oth-| ** circuit court of the United States in and for the district 
er must ensue, out of which will grow up large military |in which the defendant may have been served with pro- 
establishments, perpetual and burdensome taxes, an over- | cess, setting forth the nature of said suit or prosecution, 
shadowing Executive power; and, amid these deleterious| and verifying the said petition by affidavit, together with 
influences, what hope can there be that liberty would|a certificate signed by an attorney or counsellor at law 
survive? of some court of record of the State in which such suit 

It is here, I confess, that I see the danger of military|shall have been commenced, or of the United States, 
despotism; and not where the imagination of the Senator | setting forth that, as counsel for the petitioner, he has 
from South Carolina [Mr. Catuoun] has found it. 1s not} examined the proceedings against him, and has carefully 
the actual condition of South Carolina, in this respect, an| inquired as to all the matters set forth in the petition, and 
impressive admonition to us on the subject? The whole | that he believes the same to be true; .which petition, affi- 
State converted into a camp; the Executive and other au-|davit, and certificate, shall be presented to the said cir- 
thorities armed with dictatorial powers; the rights of con-| cuit court, if in session, and, if not, to the clerk thereof, at 
science set at naught, and an unsparing proscription rea-| his office, and shall be filed in said office; and the cause 
dy to disfranchise one-half of her population. Sir, this| shall thereupon be entered on the docket of said court, 
is but a prefiguration of the evils and calamities to which | and shall thereafter be proceeded in as a cause originally 
every portion of this country would be destined, if the}commenced in that court. And it shall be the duty of 
Union should be dissolved. Let us then rally around that} the clerk of said court, if the suit were commenced in the 
sacred Union, fixing it ahew, and establishing it forever|court below by summons, to issue a writ of certiorari to 
on the immutable basis of equal justice, of mutual amity | the State court, requiring them to send to the said circuit 
and kindness, and an administration at once firm and pa-! court the record and proceedings in said cause; or if it 
ternal. Let us do this, and we shall carry back peace to| were commenced by capias, he shall issue a writ of habeas 
our distracted country, happiness to the affrighted fire-| corpus cum causa, a duplicate of which said process shall 
side, restore stability to our threatened institutions, and |be delivered to the clerk of the State court, or left at his 
give hope and confidence once more to the friends of lib-| office, by the marshal of the district or his deputy, or by 
erty throughout the world. Let us do this, and we shall|some one by him duly authorized thereto. And there- 
be, in short, what a bountiful Providence has heretofore |upon it shall be the duty of the said State court to stay all 
made us, and designed us forever to remain—the freest|further proceedings in said cause; and the said suit or - 
and happiest people under the sun. prosecution, upon delivery of the said process, or leaving 

The Senate then took a recess until 5 o’clock, the same as aforesaid, shall be deemed or taken to be re- 
moved to the said circuit court; and any further proceed- 
ing’, trial, or judgment therein, in the State court, shall 
The Senate resumed the bill further to provide for the |}be wholly null and void. And if the defendant in any 
collection of duties on imports. such suit be in actual custody on mesne process thereon, 

_ Mr. SMITH moved to amend the bill in the seventh jit shall be the duty of the marshal, by virtue of the writ of 
line of the fifth section, by striking out the words ‘¢ will | habeas corpus cum causd, to take the body of suchdefendant 
in any event,” and inserting the word shall.” forthwith into his custody, to be dealt with in the said 

The amendment was agreed to. cause according to the rules of law and the order of the 
_ Mr. FOOT moved to amend the first section by insert-|said court, or of any judge thereof, in vacation.” 
ing words, the effect of which is to allow the bonding of} Mr. E. made a brief explanation of his views in moving 
goods, instead of enforcing the payment of cash duties. _| this amendment. 

‘The proposition was opposed by Mr. HOLMES, Mr.| Mr. WEBSTER expressed his readiness to accept the 
WEBSTER, Mr. SMITH, Mr. WILKINS, Mr. EWING, jamendment. 
and supported by Mr. FOOT, Mr. CALHOUN, Mr.| The amendment was then agreed to. 

SPRAGUE. Mr. BLACK moved to amend the sixth section in the 
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~ seventh line, by inserting, after the word ‘‘ places,” the |the Executive, to the utter prostration of the constitution 
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words ‘* within the limits of the said State.” and the rights of the States, be calculated to impress our 
The amendment was agreed to. minds with alarm at the rapid progress of despotism jy 
Mr. POINDEXTER moved to strike out, in the first our country, the zeal with which every circumstance cal. 
section, the words ‘‘or assemblages of persons,” in the |culated to misrepresent or e€ rate the conduct of 
fourth line. Carolina in the controversy was seized on, with a view to 
Mr. GRUNDY explained, that unless the ‘‘ assemblages | excite hostility against her, but too yen indicated the 
of persons” are ** unlawful,” they will not be within the |\deep deca’ that brotherly feeling which once existe; 
reach of the bill. between these States, and to which we are indebted fo; 
Mr. POINDEXTER replied, that it was left to the jour beautiful federal system. It was not his intention, he [7 
President to determine the fact. said, to advert to all misrepresentations; but there P 
The question was then put on Mr. Pornpexter’samend-|were some so well calculated to mislead the mind as to 
ment, and decided as follows: the real character of the controversy, and to hold up the © 
YEAS.—Messrs. Benton, Black, Calhoun, Clay, Foot, |State in a light so odious, that he did not feel himself | 
Mangum, Miller, Moore, Poindexter, Tyler—10. justified in permitting them to pass unnoticed. : 
NAYS.—Messrs. Bell, Chambers, Clayton, Dickerson, | Among them, one of the most prominent was the false 
Dudley, Ewing, Forsyth, Frelinghuysen, Grundy, Hen-|statement that the object of South Carolina was to exempt 
dricks, Hill, Holmes, Naudain, Prentiss, Rives, Robbins, |herself, from her share of the public burdens, while she 
Ruggles, Seymour, Smith, Sprague, Tipton, Tomlinson, | participated in the advantages of the Government. If the 
Waggaman, Webster, Wilkins, White, Wright—27. charge were true, if the State were capable of being 
Mr. POINDEXTER moved to amend the bill in the |actuated by such low and unworthy motives, mother as hie 
first section, in the seventh line, after the words ‘‘tojconsidered her, he would not stand up on this floor to 
execute the revenue laws,” by inserting the words ‘‘at|vindicate her conduct. Among her faults, (and faults he 
any port of entry and delivery established within the State | would not deny she had, ) no one had ever yet charged hier 
of South Carolina.” with that low and most sordid of vices, avarice. Hey 
Mr. P. explained, that his object was to make the clause |conduct on all occasions had been marked with the yer, 
a perfect response to the message of the President. opposite quality. From the commencement of the reyo. 
The yeas and nays were ordered on this motion; and, |lution, from its first breaking out at Boston till this hour, 
the question being taken, was decided as follows: no State had been more profuse of its blood in the cause 
YEA.—Mr. Poindexter—1. of the country; nor had any contributed so largely to the 
NAYS.—Messrs. Bell, Black, Chambers, Clayton, Dick-|common treasury, in preperuen to her wealth and popu- 
erson, Dudley, Ewing, Foot, Forsyth, Frelinghuysen, |lation. She had in that proportion contributed more to 
Grundy, Hendricks, Hill, Holmes, Mangum, Naudain, |the exports of the Union, on the exchange of which, with 
Prentiss, Rives, Robbins, Ruggles, Seymour, Smith, |the rest of the world, the greater portion of the public 
Sprague, Tipton, Tomlinson, Waggaman, Webster, Wil-|burden had been_levied, than any other State. No, the 
kins, White, Wright—30. controversy was not such as had been stated; the State 
Mr. POINDEXTER moved to amend the section in the |did not seek to participate in the advantages of the Gov. 
twenty-first line, by striking out the words ‘‘ or combina-|ernment without contributing her full share to the public 
tion or.assemblages of persons.” treasury. Her object was far different. A deep consti- 
The amendment was negatived. tutional question lay at the bottom of the controversy. 
Mr. POINDEXTER moved to amend the section by |The real question at issue is, has the Government a right 
striking out the words, in the twenty-fifth line, ‘* United |to impose burdens on the capital and industry of one por- 
States,” and inserting the words ‘* several States, by re-|tion of the country, not with a view to revenue, but to 
quisitions on the Governor of one or more States,” so as|benefit another? And he must be permitted to say that, 
to make the sentence read ‘‘to employ such part of the |after the long and deep agitation of this controversy, it 
land or naval forces, or militia of the several States, by | was with surprise that he perceived so strong a disposition 
requisitions,” &c. to misrepresent its real character. To correct the im- 
The question was then put, and the amendment nega-| pressions which those misrepresentations were calculated 
tived, as follows: to make, he would dwell on the point under consideration 
YEAS.—Messrs. Calhoun, Forsyth, Mangum, Miller, |for a few moments longer. 
Moore, Poindexter, Tyler—7. The Federal Government has, by an express provision 
NAYS .--Messrs. Chambers, Clayton, Dickerson, Dud-|of the constitution, the right to lay duties on imports. 
ley, Ewing, Foot, Frelinghuysen, Grundy, Hendricks, |The State has never denied or resisted this right, nor 
Hill, Holmes, Naudain, Prentiss, Rives, Robbins, Rag-|even thought of so doing. ‘The Government has, how- 
gles, Smith, Sprague, Tipton, Tomlinson, Waggaman, |jever, not been contented with exercising this power 
Webster, White, Wilkins, Wright—25. she had a right to do, but had gone a step beyond it, by 
Mr. CALHOUN then stated that he had waited to see |laying imposts, not for revenue, but for protection. This 
if any other members of the committee wished to speak |the State considered as an unconstitutional exercise of ff 
on this bill. Wishing himself to be heard on the bill, he |power, highly injurious and oppressive to her and the f 
would move that the Senate now adjourn; and other staple States, and had accordingly met it with the 
The Senate adjourned. most determined resistance. He did not intend to enter, 
at this time, into the argument as to the unconstitutionality f 
of the protective system. It was not necessary. It's J 
Fripay, Frsrvary 15. sufficient that the power is no where Sores and — 
-VENU . » from the journals of the convention which formed the 
REVENUE COLLECTION BILL. constitution, it would seem that it had been refused. lo 
The Senate having resumed the consideration of the |support of the journals, he might cite the statement of 
bill to provide further for the collection of duties on im-| Luther Martin, which had been already referred to, to 
ports—— lshow that the convention, so far from conferring the 
Mr. CALHOUN rose. He knew not, he said, which ' power on the Federal Government, had left to the State 
was most objectionable, the provision of the bill, or the the right to impose duties on imports, with the express 
temper in which its adoption had been urged. If the ex- view of enabling the several States to protect their ane 
traordinary powers with which the bill proposed to clothe manufactures. Notwithstanding this, Congress had as 
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sumed, without any warrant from the constitution, the 
right of exercising this most important power, and had 
so exercised it as to im a ruinous burden on the labor 
and capital of the State, by which her resources were 
exhausted, the enjoyments of her citizens curtailed, the 
means of education contracted, and all her interests essen- 
tially and injuriously affected. We have been eee 
told that she was a small State; that her population di 
not much exceed half a million of souls; and that more 
than one-half were not of the European race. The facts 
were so. He knew she never could be a great State, 
and that the only distinction to which she could aspire 
must be based on the moral and intellectual acquirements 
of her sons. To the development of these, much of her 
attention had been directed; but this restrictive system, 
which had so unjustly exacted the proceeds of her labor, 
to be bestowed on other sections, had so impaired the 
resources of the State, that, if not speedily arrested, it 
would dry up the means of education, and, with it, de- 
prive her of the only source through which she could as- 
pire to distinction. 

There was another misstatement as to the nature of the 
controversy so frequently made in debate, and so well 
calculated to mislead, that he felt bound to notice it. It 


has been said that South Carolina claims the right to 


annul the constitution and laws of the United States; and 


to rebut this supposed claim, the gentleman from Vir- 
ginia [Mr. Rives] has gravely quoted the constitution, to 
the laws made in pursu- 
ance thereof, are the supreme law of the land; as if the 
State claimed the right to act contrary to this provision 
Nothing can be more erroneous: 
her object is not to resist laws made in pursuance of the 
constitution, but those made without its authority, and 


She claims 


prove that the constitution, a 


of the constitution. 


which encroach on her reserved powers. 
not even the right of judging of the delegated powers, 


but of those that are reserved; and to resist the former 
He would pause to 


when they encroach upon the latter. 
illustrate this important point. 


All must admit that there are delegated and reserved 
powers; and that the powers reserved are reserved to 
The powers, then, of the Gov- 
ernment are divided between the General and the State 
Governments; and the point immediately under con- 
sideration is, whether a State has any right to judge as to 
the extent of its reserved powers, and to defend them 
against the encroachments of the General Government. 
Without going deeply into this point, at this stage of the 
argument, or looking into the nature and origin of the 
Government, there was a simple view of the subject 

hi The very idea of a 
divided power implied the right, on the part of the State, 
for which he contended. The expression was metaphori- 
Every one readily under- 
stands that the division of matter consists in the separation 
But, in this sense, it was not applicable to 
power. What, then, is meant by a division of power? He 
could not conceive of a division, without giving an equal 
right to each to judge of the extent of the power allotted 

» Such right he held to be essential to the exist- 
ence of a division; and that to give to either party the 
conclusive right of judging, not only the share allotted to 
it, but of that allotted to the other, was to annul the 
division, and would confer the whole power on the party 

estes But it is contended that the con- 
stitution has conferred on the Supreme Court the right of 
Judging between the States and the General Government. 
Those who make this objection overlooked, he conceived, 
By turning to 

the tenth amended article of the constitution, it will be 
seen that the reservation of power to the States is not only 
against the powers delegated to Congress, but against the 
United States themselves; and extends, of course, as well 


the- States respectively. 


which he considered as conclusive. 


cal when applied to power. 


of the parts. 


to each. 


vested with such right. 


an important provision of the constitution. 
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(Senate; 


to the Judiciary as to the other departments of the Goy- 
ernment. 

The article provides that all powers, not delegated to 
the United States, or prohibited by it to the States, are 
reserved to the States respectively, or to the people. 
This presents the inquiry, what powers are delegated to 
the United States?’ They may be classed under four divi- 
sions: First, those that are delegated by the States to each 
other, by virtue of which the constitution may be altered 
or amended by three-fourths of the States, when, without 
which, it would have required the unanimous vote of all. 
Next, the powers conferred on Congress; then those on 
the President; and, finally, those on the judicial depart- 
ment—-all of which are particularly enumerated in the 
parts of the constitution which organize the respective 
departments. The reservation of powers to the States is, 
as he had said, against the whole, and is as full against the 
judicial as it is against the executive and legislative de- 

artments of the Government. It could not be claimed 
or the one without claiming it for the whole, and without, 
in fact, annulling this important provision of the constitu- 
tion. Against this, as it appeared to him, conclusive view 
of the subject, it has been urged that this power is ex- 
pressly conferred on the Supreme Court by that portion 
of the constitution which provides that the judicial power 
shall extend to all cases in law and equity arising under the 
constitution, the laws of the United States, and treaties 
made under their authority. He believed the assertion 
to be utterly destitute of any foundation. It obviously 
was the intention of the constitution simply to make the 
judicial power commensurate with the law-making and 
treaty-making powers, and to vest it with the right of 
applying the constitution, the laws, and the treaties, to 
the cases which might arise under them; and not to make 
it the judge of the constitution, the laws, and the treaties 
themselves. In fact, the power of applying the laws to 
the facts of the case, and deciding upon such application, 
constitutes, in truth, the judicial power. The distinction 
between such power and that of judging of the laws 
would be perfectly apparent when we advert to what is 
the acknowledged power of the court in reference to 
treaties or compacts between sovereigns. It was perfectly 
established that the courts have no right to judge of the 
violation of treaties; and that, in reference to them, their 
power is limited to the right of judging simply of the 
violation of rights under them; and that the right of judg- 
ing of infractions belongs exclusively to the parties them- 
selves, and not to the courts; of which we have an ex- 
ample in the French treaty, which was declared by Con- 
gress null and void, in consequence of its violation by the 
Government of France. Without such declaration, had 
a French citizen sued a citizen of this country under the 
treaty, the court could have taken no cognizance of its 
infraction; nor, after such a declaration, would it have 
heard any argument or proof going to show that the treaty 
had not been violated. 

The declaration, of itself, was conclusive on the court. 
But it would be asked, how the court obtained the power 
to pronounce a law or treaty unconstitutional, when they 
come in conflict with that instrument? He did not deny 
that it possesses the right, but he could by no means con- 
cede that it was derived from the constitution. It had its 
origin in the necessity of the case. Where there were 
two or more rules established, one from a higher, and the 
other from a lower authority, which might come into con- 
flict, in applying them to a particular case, the judge 
could not avoid pronouncing in favor of the superior against 
the inferior. It was from this necessity, and this alone, 
that the power which is now set up to overrule the rights 
of the States, against an express provision of the consti- 
tution, was derived. It had noother origin. That he had 
traced it to its true source, would be manifest from the fact, 
that it was a power which, so far from being conferred ex- 
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clusively on the Supreme Court, as was insisted, belong-/ prevented the immense losses to the manufacturers which 
ed to every court, ‘nferior and superior, State and gene-| would have fotlowed a sudden and great reduction. Sti 
ral, and even to foreign courts. revenue was the main object, and protection but the in. 
But the Senator from Delaware [Mr. Crarron] relies} cidental. The bill to reduce the duties was reported by 
on the journals of the convention to prove that it was the| the Committee of Ways and Means, and not of Manufac. 
intention of that body to confer on the Supreme Court} tures; and it a heavy reduction on the then ex. 
the right of deciding in the last resort between a State} isting rate of duties. But what, of- itself, without other 
and the General Government. He would not follow him) evidence, was décisive as to the character of the bill, is the 
through the journals, as he did not deem that to be ne-| fact that it fixed a much higher rate of duties on the un. 
cessary to refute his argument. It was sufficient for this} protected than on the protected article. He would env. 
purpose to state, that Mr. Rutledge reported a resolution] inerate a few leading articles only: woollen and cotton, 
providing expressly that the United States and the States| above the value of twenty-five cents on the square yard, 
might be parties before the Supreme Court. If this pro-| though they were the leading objects of protection, were 
position had been adopted, he would ask the Senator] subject to a permanent duty of only twenty per centum. 
whether this very controversy between the United States| fron, another leading article among the protected, had 
and South Carolina might not have been brought before] protection of not more than nine per cent. as fixed by 
the court? He would also ask him, whether it could be} the act, and of but fifteen as reported in the bill. These 
brought before the court as the constitution now stands?| rates were all below the average duties as fixed in the act, 
If he answers the former in the affirmative, and the latter| including the protected, the unprotected, and even the 
in the negative, ay he must, then it is clear, his elaborate] free articles. Mr. C. said he had entered into some cal. 
argument to the contrary notwithstanding, that the report] culations in order to ascertain the ave rate of duties in 
of Mr. Rutledge was not in substance adopted, as he con-| the act. There was some uncertainty in the data, but he felt 
tended; and that the journals, so far from supporting, are} assured that it was not less than thirty per cent. ad valorem; 
in direct opposition to the position which he attempts to} showing an excess of the average duties, above that im- 
maintain. He might push the argument much further] posed on the protected articles enumerated, of more than 
against the power of the court, but he did not deem it ne-| ten per cent.; and thus clearly establishing the character 
cessary, at least at this stage of the discussion. If the} of the measure, that it was for revenue and not protec- 
views which had already been presented be correct, and) tion. 
he did not see how they could be resisted, the conclusion} Looking back, even at this distant period, with all our 
was inevitable, that the reserved powers were reserved] experience, he perceived but two errors in the act; the 
equally against every department of the Government, | one in reference to iron, and the other the minimum du- 
and as strongly against the judicial as against the other/ ties on coarse cottons. As to the former, he conceived 
cepartments; and, of course, were left under the exclu-| that the bill, as reported, proposed a duty relatively too 
sive will of the States. low, which was still further reduced in its passage through 
There still remained another misrepresentation cf the} Congress. The duty, at first, was fixed at seventy-five 
conduct of the State, which had been made with the view] centsthe hundredweight; but in the last stage of its pas- 
of exciting odium. He alluded to the charge that South] sage, it was reduced; by asort of caprice, occasioned by 
Carolina supported the tariff of 1816, and was therefore|an unfortunate motion, to forty five cents. This injustice 
responsible for the protective system. To determine the} was severely felt in Pennsylvania—the State, above all 
truth of this charge, it becomes necessary to ascertain the} others, most productive of iron; and was the principal 
real character of that law; whether it was a tariff for reve-| cause of that great re-action which has since thrown her 
nue or for protection; which presents the inquiry of what] so decidedly on the side of the protective policy. The 
was the condition of the country at that period? The] other error was that as to coarse cottons, on which the 
late war with Great Britain had just terminated, which, | duty was as much too high as that on iron was too low. 
with the restrictive system that preceded it, had diverted| It introduced, besides, the obnoxious minimum principle, 
a large amount of capital and industry from commerce to| which has since been so mischievously extended; and to 
manufactures, particularly to the cotton and woollen| that extent he was constrained, in candor, to acknow- 
branches. There was a debt, at the same time, of one| ledge, as he wished to disguise nothing, the protective 
hundred and thirty millions of dollars, hanging over the] principle was recognised by the act of 1816. How this 
country; and the heavy war duties were still in existence. | was overlooked at the time, it is not in his power to sy. 
Under these circumstances, the question was presented, | It escaped his observation, which he can account for only 
to what point the duties ought to be reduced? ‘That ques-| on the ground that the principle was then new, and that 
tion involved another—at what time the debt ought to be|bis attention was engaged by another important subject-- 
paid? which was a question of policy, involving in its| the question of the currency, then so urgent, and with 
consideration all the circumstances connected with the| which, as chairman of the committee, he was particularly 
then condition of the country. Among the most promi-|charged. With these exceptions, he again repeated, be 
nent arguments in favor of an early discharge of the debt} saw nothing in the bill to condemn. Yet it was on the 
was, that the high duties which it would require to effect] ground that the members from the State had voted for 
it would have at the same time the effect of sustaining the] that bill, that the attempt is now made te. hold up South 
infant manufactures, which had been forced up under the| Carolina as responsible for the whole system of protec: 
circumstances to which he had adverted. This view of} tion which has since followed, though she has resisted its 


eee 


the subject had a decided influence in determining in fa-| progress in every stage. Was there ever greater injus Ff 
vor of an carly payment of the debt. The sinking fund|tice? And how was it to be accounted for, but as forming § 
was accordingly raised from seven to ten millions of dol-|a part of that systematic misrepresentation and calumny | 
lars, with the provision to apply the surplus which might] which has been directed for so many years, without in J 


remain in the treasury, as a contingent appropriation to|terruption, against that gallant and generous State? And 
that fund; and the duties were graduated to meet this in-| why has she thus been assailed? Merely because she ab- 
creased expenditure. It was thus that the policy and jus-| stained from taking any part in the Presidential canvass; 
tice of protecting the large amount of capital and indus-} believing that it had degenerated into a mere system : 
try, which had been diverted by the measures of the Govy-| imposition on the people; controlled, almost exclusively, 
ernment into new channels, as he had stated, was com-|by those whose object it was to obtain the patronage ° 
bined with the fiscal action of the Government; and/the Government, and that without regard to principle 
which, while it secured a prompt payment of the debt,/or policy. Standing apart from what she considered 4 
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ee 
est in which the public had no interest, she has been 
wae by both et 2g with a fury altogether unparal- 
leled; but which, pursuing the course which she believ- 
ed liberty and duty required, she has met with a firmness 
equal to the fierceness of the assault. In the midst of 
this attack, he had not escaped. With a view of inflict- 
ing a wound on the State, through him, he had been held 
up as the author of the protective system, and one of. its 
most strenuous advocates. It was with pain that he allud- 
ed to himself on so deep and grave a enue as that now 
under discussion; and which, he sincerely believed, in- 
volved the liberty of the country, He now regretted, 
that under the sense of injustice, which the remarks of a 
Senator from Pennsylvania [Mr. a excited for 
the moment, he had hastily given his pledge to defend 
himself against the charge which had been made in refer- 
ence to his course in 1816; not that there would be any 
difficulty in repelling the charge, but because he felt a 
deep reluctance in turning the discussion, in any degree, 
from a subject of so much magnitude, to one of so little 
importance as the consistency-or inconsistency of himself, 
or any other individual, particularly in connexion with an 
event so long since passed. But for this hasty pledge, he 
would have remained silent as to his own course on this 
occasion; and would have borne, with patience and calm- 
ness, this, with the many other misrepresentations with 
which he had been so incessantly assailed for many years. 
The charge that he was the author of the protective 
system had no other foundation but that he, in common 
with the almost entire South, gave his support to the ta- 
riff of 1816. Itis true that he advocated that measure, 
for which he might rest his defence, without taking any 
other, on the ground that it was a tariff for revenue, and 
not for protection; which he had established beyond the 
power of controversy. But his speech on the occasion 
had been brought in judgment against him, by the Sena- 
tor from Pennsylvania. He had since cast his eyes over 
the speech; and he would surprise, he had no doubt, the 
Senator, by telling him that, with the exception of some 
hasty and unguarded expressions, he retracted no- 
thing he had uttered on that occasion. He only asked 
that he might be judged in reference to it, in that spirit 
of fairness and justice which was due to the occasion; 
taking into consideration the circumstances under which 
it was delivered, and bearing in mind that the subject was 
a tariff for revenue and not for protection; for reducing 
and not raising the revenue. But, before he explained 
the then condition of the country, from which his main 
arguments in favor of the measure were drawn, it was 























































war. Having a higher opinion of my influence than it 
deserved, he requested me to say something to prevent 
the confusion. 1 replied, said Mr. C., that I was at a loss 
what to say; that I had been busily engaged on the cur- 
rency, which was then in great confusion, and which, as I 
had stated, had been placed particularly under my 
charge, as chairman of the committee on that subject. He 
repeated his request; and the speech which the Senator 
from Pennsylvania has complimented so highly was the 
result. 

He (Mr. C.) would ask, whether the facts stated ought 
not, in justice, to be borne in mind by those who would 
hold him accountable, not only for the general scope of 
the speech, but for every word and sentence which it 
contained’ But, said Mr. C., injasking this question, it 
was not his intention to repudiate the speech. All he 
asked was, that he might be judged by the rules which, 
in justice, belonged to the case. Let it be recollected 
that the bill was a revenue bill; and, of course, that it. 
was constitutional. He need not remind the Senate, when 
the measure is constitutional, that all arguments calculat- 
ed to show its beneficial operation may be legitimately 
pressed into service, without taking into consideration 
whether the subject to which the arguments refer be with- 
in the sphere of the constitution or not. If, for instance, 
a question were before the body to lay_a duty on Bibles, 
and a motion be made to reduce the duty, or admit Bibles 
duty free; who could doubt that the argument in favor of 
the motion that the increased circulation of the Bibles 
would be in favor of the morality and religion of the 
eountry would be strictly proper? Or, who would sup- 
pose that he who had adduced it had committed himself, 
on the constitutionality of taxing the religion or morals of 
the country under the charge of the Federal Government? 
Again: Suppose the question to be to raise the duty on 
silk, or any other article of luxury, and that it should be 
supported on the ground that it was an article mainly con- 
sumed by the rich and extravagant; could it be fairly in- 
ferred that, in the opinion of the speaker, Congress had a 
right to pass sumptuary laws’ He only asked that these 
plain rules be applied to his argument on the tariff of 
1816. ‘They turned almost entirely on the benefits which 
manufacturers conferred on the country in time of war, 
and which no one could doubt. The country had recently 
passed through such a state. The world was at that 
time deeply agitated by the effects of the great conflict 
which had so long raged in Europe, and which no one 
could tell how soon again might return. Bonaparte had 
but recently been overthrown; the whole southern part 
nothing but an aet of justice to himself, that he should|of this continent was in a state of revolution, and was 
scate a fi\ct in connexion with his speech, that was neces-|threatened with the interference of the Holy Alliance, 
sary to «explain what he had called hasty and unguarded | which, had it occurred, must almost necessarily have in- 
expressions. His speech wasan impromptu; and, as such, | volved this country in a most dangerous conflict. It was un- 
he apologized to the House, as appears from the speech| der these circumstances that he had delivered the speech, 
as printel, for ee his sentiments on the question,|in which he urged the House, that, in the adjustment of 
without having uly reflected on the subject, It was de-| the tariff, reference ought to be had to a state of war as 
livered at tne request of a friend, when he had not previ-| well as peace; and that its provisions ought to be fixed on 
ously the least intention of addressing the House; he al-|the compound views of the two periods; making some sa- 
luded to Samuel D. Ingham, then, and now, as he was|crifice in peace, in order that the less might be made in 
proud to say, a personal and political friend; a man of|war. Was this principle false? and, in urging it, did he 
talents and integrity; with a clear head and firm and pat-| commit himself to that system of oppression since grown 
riotic heart; then among the leading members of the|up, and which has for its object the enriching of one por- 
House; in the palmy state of his political glory, though] tion of the country at the expense of the other? 
now fora moment depressed—depressed, did he say? no!| Mr. C. said, the plain rule in all such cases was, that 
it was his State which was depressed; Pennsylvania, and| when a measure was proposed, the first thing was to ascer- 
not Samuel D. Ingham! Pennsylvania, which had de-| tain its constitutionality: and, that being ascertained, the 
serted him under circumstances, which, instead of de-| next was its expediency; which last opened the whole 
pressing, ought to have elevated him in her estimation. |field of argument for and against. Every topic may be 
He came to me, said Mr. C., when sitting at my desk, urged, calculated to prove it wise or unwise. So ina 
Writing, and said that the House was falling into somecon-|bill to raise iniposts; it must first be ascertained that the 
fusion, accompanying it with a remark that I knew how] bill is based on the principles of revenue, and that the 

money raised is necessary for the wants of the country 


difficult it was to rally so large a body when once broken 
ona tax bill, as had* been experienced during the late | These being ascertained, every argument, direct and in- 
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direct, may be fairly offered, which may go to show that, 
under all the circumstances, the provisions of the bill are 
proper or improper, Had this plain and simple rule been 
adhered to, we should never have heard of the complaint 
of South Carolina. Her objection is not against the im- 
proper modification of a bill acknowledged to be for re- 
venue; but that, under the name of imposts, a power, es- 
sentially different from the taxing power, is exercised; 
partaking much more of the character of a penalty than 
atax. Nothing is more common than that things closely 
resembling in appearance should widely and essentially 
differ in their character. Arsenic, for instance, resembles 
flour; yet one is deadly poison, and the other that which 
constitutes the staff of life. So, duties imposed, whether 
for revenue or protection, may be called imposts; which, 
though nominally and apparently the same, yet differ es- 
sentially in their real character. 

Mr. C. said he should now return to his speech on the 
tariff of 1816. To determine what his opinions really 
were on the subject of protection at that time, it would 
be proper to advert to his sentiments before and after that 
period. His sentiments preceding 1816, on this subject, 
are matter of record. He came into Congress in 1812, a 
devoted friend and supporter of the then administration; 
yet one of his first efforts was to brave the administration, 
by opposing its favorite.measure, the restrictive system— 
embargo, non-intercourse,and all—and that upon the prin- 
ciple of free trade. The system remained in fashion for 
a time; but after the overthrow of Bonaparte, he (Mr. C.) 
had reported a bill, from the Committee on Foreign Rela- 
tions, to -repeal the whole system of restrictive mea- 
sures. 

While the bill was under consideration, a worthy man, 
then a member of the House, [Mr. McK, of Baltimore, ] 
moved to except the non-importation act, which he sup- 
ported on the ground of encouragement to manufactures. 
He (Mr. C.) resisted the motion on the very grounds on 
which Mr. McKim supported it. He maintained that the 
manufactures were then receiving, too much protection, 
and warned its friends that the withdrawal of the protec- 
tion which the war and the high duties then afforded 
would cause great embarrassment; and that the true poli- 
cy, in the mean time, was to admit foreign goods as freely 
as possible, in order to diminish the anticipated embar- 
rassmnent on the return of peace; intimating, at the same 
time, his desire to see the tariff revised, with a view of 
affording a moderate and permanent protection.* 

Such was his conduct before 1816. Shortly after that 
period he left Congress, and had no opportunity of mak- 
ing known his sentiments in reference to the protective 
system, which shortly after began to be agitated. Buthe 
had the most conclusive evidence that he considered the 
arrangement of the revenue in 1816 as growing out of 
the necessity of the case, and due to the consideration 
of justice; but that even at that early period he was not 
without his fears that even that arrangement would lead 
to abuse and future difficulties. He regretted that he 
had been compelled to dwell so long on himself; but trust- 
ed that whatever censure might be incurred would not be 
directed against him, but against those who had drawn his 
conduct into the controversy; and who might hope, by 
assailing his motives, to wound the cause with which he 
was proud to be identified. 

He might add, that all the Southern States voted with 
South Carolina in support of the bill; not that they had 
any interest in manufactures, but on the ground that they 
had supported the war, and, of course, felt a correspond- 
ing obligation to sustain those establishments which had 
grown up under the encouragement it had incidentally af- 
forded; while most of the New England members were 



















* See Mr. C.’s speech in the National Intelligencer, April, 
1814. ' 
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charge against the State and himself 
ence to 
had given the bill had originated in the most disinterest. 
ed motives. 


justment? 





[Fes. 15, 1833 





opposed to the ‘measure, principally, as he Believed, on 
opposite ae 


He had now, he trusted, satisfactorily repelled the 
personally, in refer. 


e tariff of 1816. Whatever support the State 


There was not, within the limits of the State, so far as 


his memory served him, a single cotton or woollen estab. 
lishment. 
and the cultivation of two 
Her obvious policy was to keep open the market of the 
world unchecked and unrestricted; to buy cheap and to 
sell high; but, from a feeling of kindness, combined with 
a sense of justice, she added her support to the bill. We 
had been told b 
the protection which the measure afforded would be suf. 
ficient; to which we the more readily conceded, as it was 
considered asa final adjustment of the question. 


Her whole dependence was on agriculture, 
at staples, rice and cotton, 


the agents of the manufacturers, that 


Let us now, said Mr. C., turn our eyes forward, and sce 
what has been the conduct of the parties to this arrange- 
ment. Have Carolina and the South disturbed this ad- 
No, they have never raised their voice in a 
single instance against it; even though this measure, mo- 
derate comparatively as it is, was felt with no inconsidera. 
ble pressure on their interests. Was this example imitat. 
ed on the opposite side? Far otherwise. Scarcely had 
the President signed his name, before application was 
made for an increase of duties, which was repeated with 
demands continually growing, till the passage of the act 
of 1828. What course now, he would ask, did it become 
Carolina to pursue in reference to these demands’ In- 
stead of acquiescing in them, because she bad acted gen- 
erously in adjusting the tariff of 1816, she saw, in her 

nerosity on that occasion, additional motives for that 

rm and decided ‘resistance which she has since made 
against the system of protection. She accordingly con- 
menced a systematic opposition to all further encroach- 
ments, which continued from 1818 till 1828, by discussions 
and by resolutions, by remonstrances and by protests, 
through her Legislature. These all proved insufficient to 
stem the current of encroachment; but, notwithstanding 
the heavy pressure on her industry, she never despaired of 
relief till the passage of the act of 1828—that bill of abo- 
minations, engendered by avarice and political intrigue 
Its adoption opened the eyes of the State, and gave a new 
character to the controversy. ‘Till then the question had 
been whether the protective system was constitutional and 
expedient; but after that, she no longer considered the 
question whether the right of regulating the industry of 
the States was a reserved or delegated power, but what 
right a State possesses to defend her reserved powers 
against the encroachments of the Federal Government; a 
question, on the decision of which, the value of all the re- 
served powers depends. The passage of the act of 1828, 
with all its objectionable features, and with the odious 
circumstances under which it was adopted, had almost, if 
not entirely, closec the door of hope through the General 
Government. It afforded conclusive evidence that no 
reasonable prospect of relief from Congress could be en- 
tertained; yet the near approach of the period of the pay- 
ment of the public debt, and the elevation of General 
Jackson to the Presidency, still afforded a ray of hope; 
not so strong, however, as to prevent the State from turn- 
ing her eyes, for a final relief, to her reserved powers. 
Under these circumstances commenced that inquiry 'n- 
to the nature and extent of the reserved powers of a 
State, and the means which they afforded of resistance 
against the encroachments of the General Government, 
which has been pursued with so much zeal and energy, 
and, he might add, intelligence. Never was there a poli- 
tical discussion carried on with greater activity, and which 
appealed more directly to the intelligence of a commun 
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eussion turned upon the higher principles 
tem, which are calculated to show its real bearing on the 
interests of the State, and on the structure of our politi- 
cal system; going to show the true character of the rela- 
tions between the States and the General Government; and 
the means Which the States possess of defending those 
powers which they reserved in forming the Federal Gov- 
ernment. 

In this great canvass, men of the most commanding tal- 
ents and acquirements engaged with the greatest ardor; 
and the people were addressed through every channel, 
by. essays in the public press, and by speéches in their 
public assemblies, until they had become thoroughly in- 
structed on the nature of the oppression, and on the rights 
which they possess, under the constitution, to throw 
them off. 

If gentlemen suppose that the stand taken by the peo- 
ple of Carolina rests on passion and delusion, they are 
wholly mistaken. The case was far otherwise. No com- 
munity, from the legislator to the ploughman, were ever 
better instructed in their rights; and the resistance on 
which the State had resolved was the result of mature 
reflection, accompanied with a deep conviction that their 
rights had been violated, and the means of redress which 
they have adopted are consistent with the principles of 
the constitution. 

But while this active canvass was carried on, which 
looked to the reserved powers as their final redress, if all 
others failed, the State at the same time cherished a hope, 
as I have already stated, that the election of General 
Jackson to the Presidency would prevent the necessity 
of a resort to extremities. He was identified with the 
interests of the staple States; and, having the same interest, 
it was believed that his great popularity—a popularity of 
the strongest character, as it rested on military services— 
would enable him, as they hoped, gradually to bring 
down the system of protection, without shock or injury to 
any interest. Under these views, the canvass in favor of 
General Jackson’s election to the Presidency was carried 
on with great zeal, in conjunction with that active inquiry 
into the reserved powers of the States, on which final reli- 
ance was placed. But little did the people of Carolina 
dream that the man whom they were thus striving to ele- 
vate to the highest seat of power would prove so utterly 
false to all their hopes. Man is; indeed, ignorant of the 
future; nor was there ever a stronger illustration of the 
observation than is afforded by the result of that election! 
The very event on which they had built their hopes has 
been turned against them; and the very individual to 
whom they looked as a deliverer, and whom, under that 
impression, they strove for so many. years to elevate to 
power, is now the most powerful instrument in the hands 
of his and their bitterest opponents to put down them and 
their cause! 

Scarcely had he been elected, when it became appar- 
ent, from the organization of his cabinet, and other indi- 


blasted, The admission of a single individual into the ca- 
binet, under the circumstances which accompanied that 
admission, threw all into confusion. The mischievous in- 
fluence over the President, through which this individual 
Was admitted into the cabinet, soon became apparent. 
Instead of turning his eyes forward to the period of the 
Payment of the public debt, which was then near at hand, 
and to the present dangerous political crisis, which was 
inevitable, unless averted by a timely and wise system of 
measures, the attention of the President was absorbed by 
mere party arrangements, and circumstances too disrepu- 


— to be mentioned here, except by the most distant 
Sulusion, 
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Here, Mr. C. said, he must for a moment to re- 
pela charge which has been so often made, and which 
even the President has reiterated in his proclamation— 
the ch that he had been actuated, in the rk which 
he had taken, by — of disappointed Mr. 
C. again repeated, that he deeply regretted the necessity 
of noticing himself in so important a discussion, and that 

nothing could induce him to advert to his own course but 
the conviction that it was due to the cause, at which a 
blow was aimed, through him. It was only in this view 
that -he noticed it. 

Mr. C. said it ill became the Chief te to make 
this charge. The course which the State taken, and 
which had led to the present controversy between her and 
the General Government, was taken as far back as 1828, 
in the very midst of that severe canvass which placed him 
in power; and in that very canvass Carolina had openly 
avowed and zealously maintained these very principles 
which he now officially pronounces to be treason and re- 
bellion. ‘That was the period at which he ought to have 
spoken. Having remained silent then, and having, under 
his approval, implied by-that silence, received the sup- 
port and the vote of the State, he, (Mr. C.,) if a sense 
of decorum did not prevent it, might recriminate, with 
the double charge of deception and ingratitude. His ob- 
ject, however, was not to assail the President, but to de- 
fend himself against a most unfounded charge. The time 
alone, when he pursued the course upon which this charge 
of disappointed ambition is founded, will, of itself, repel 
it in the eye of every unprejudiced and honest man. The 
doctrine which he now sustains, under the present diffi- 
culties, he openly avowed and maintained immediately af- 
ter the act of 1828, that ‘‘ bill of abominations,” as it has 
beén so often and properly termed. Was he at that peri- 
od disappointed in any views of ambition which he might 
be supposed to entertain? He was Vice President of the 
United States, elected by an overwhelming majority. He 
was a candidate for re-election on the ticket with General 

Jackson himself, with a certain prospect of a triumphant 
success of that ticket, and with a fair+prospect of the 


highest office to which an American citizen could aspire. 


What was his course under these prospects? Did he look 


to his own advancement, or to an honest and faithful dis- 
charge of his duty’ 
When the bill to which he had referred came from the 
other House to the Senate, the almost universal impres. 
sion was, that its fate would depend upon his casting vote. 
It was known that, as the bill then stood, the Senate was 
nearly equally divided; and asit was a combined measure, 
originating with the politicians and manufacturers, and 
intended as much to bear upon the Presidential election 
as to protect manufacturers, it was believed that, as a 
stroke of political policy, its fate would be made to de- 
pend on his vote, in order. to defeat General Jackson’s 
election as well as his own. 
Jackson were alarmed; and he (Mr. C.) was earnestly en- 
treated to leave the chair, in order to avoid the responsi- 
bility, under the plausible argument that if the Senate 
should be equally divided, the bill would be lost without 
the aid of his casting vote. 
was, that no consideration, personal to himself, could in- 
duce him to take such a course; that he considered the 
measure as of the most dangerous character, calculated to 
produce the most fearful crisis; that the payment of the 
public debt was just at hand, and that the great increase 
of revenue which it would pour into the treasury would 
accelerate the approach of that period; and that the coun- 
try would be placed in the most trying of all situations, 
with an immense revenue, without the means of absorp- 
tion upon any legitimate or constitutional object of appro- ~ 
priation, and would be compelled to submit to all the cor- 
rupting consequences of a 


Let facts speak for themselves. 


The friends of General 


The reply to this entreaty 


surplus, or to make a 


sudden reduction of the rates of duties, which would 


Vor. IX.-—34, 
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prove ruinous to the very interests which were then fore | ordinance into execution were enacted; all of which hac 
ing the passage of the bill. Under these views he deter"|been communicated by the President, had been referred 
mined to remain in the chair, and, ifthe bill came to him, |to the Committee on the Judiciary; and this bill is the re. 
to give his casting vote against it; and, in doing so, to give |sult of their labor. 
his reasons, at large; but at the same time, he informed| | Having now, said Mr. C., corrected some of the promi. 
his friends that he would retire from the ticket, so that the |nent misrepresentations as to the nature of this contro. 
election of General Jackson might not be embarrassed by | versy, and given a rapid sketch of the movement of the 
any act of his. Sir, (said Mr. C.,) I was amazed at the | State in reference to it, he would next proceed to notice 
folly and infatuation of that period. So completely ab-|some objections connected with the ordinance, and the 
sorbed was Congress in the game of ambition and avarice, | proceedings under it. 
from the double impulse of the manufacturers and politi-| The first and most prominent of these is directed against 
‘ians, that none but a few appeared to anticipate the pre-| what is called the test oath, which aneffort has been made 
sent crisis at which now all are alarmed, but which is thejto render odious. So far fromdeserving the denunciation 
inevitable result of what was then done. As to himself,| which had been levelled against it, he viewed this provi. 
he clearly foresaw what has since followed. The road of|sion of the ordinance as but the natural result of the doc. 
ambition lay open before him; he had but to follow the |trines entertained by the State, and the position which 
corrupt tendency of the times; but he chose to tread the|she occupies. The people of that State believed that 
rugged path of duty. the Union is a union of States, and not of individuals; 
It was thus that the reasonable hope of relief through |that it was formed by the States; and that the citizens of 
the election of General Jackson was blasted; but still, one| the several States were bound to it through the acts of 
other hope remained—that the final discharge of the pub-| their several States; that each State ratified the constitu. 
lic debt, an event near at hand, would remove our bur-/tion for itself, and that it was only by such ratification of a 
den. ‘That event would leave in the treasury a large sur-| State that any obligation was imposed upon the citizens. 
plus; a surplus that could not be expended under the| Thus believing, it was the opinion of the people of Caro- 
most extravagant schemes of appropriation, having the|lina that it belonged to the State which had ithposed 
least color of decency or constitutionality. That event|the obligation to declare, in the last resort, the extent of 
at last arrived. At the last session of Congress, it was|that obligation, as far as her citizens were concerned; and 
avowed on all sides, that the public debt, for all practical| this, upon the plain principles which exist in all analogous 
ce was in fact paid; the small surplus remaining| cases of compact between sovereign or political bodies. 
eing nearly covered by the money in the treasury and| Omthis principle, the people of the State, acting in their 
the bonds for duties which had already accrued; but with|sovereign capacity, in convention, precisely as they had 
the arrival of this event, our last hope was doomed to be adopted their own and the federal constitutions, had de- 
disappointed. After a long session of many months, and|clared, by the ordinance, that the acts of Congress whicii 
the most earnest effort on the part of South Carolina and|had imposed duties under the authority to lay imposts, 
the other Southern States to obtain relief, all that could] were acts, not for revenue, as intended by the constitution, 
be effected was a small reduction in the amount of the|but for protection, and therefore null and void. Tlie or- 
duties; but a reduction of such a character, that, while it|dinance, thus enacted by the people of the Stste them- 
diminished the amount of burden, distributed that burden | selves, acting as a sovereign community, was, to all intents 
more unequally that even the obnoxious act of 1828: re-|and purposes, a part of the constitution of the State; and 
serving the principle adopted by the bill of 1816, of lay-|though of a peculiar character, was as obligatory on the 
ing higher duties on the unprotected than the protected | citizens of that State as any portion of the constitution. 
articles, by repealing almost entirely the duties laid upon|1n prescribing, then, the oath to obey the ordinance, no 
the former, and imposing the burden almost entirely on|more was done than to prescribe an oath to obey the con- 
the latter: It was thus, that instead of relief, instead of|stitution. It was, in fact, but a particular oath of alleg’- 
an equal distribution of the burdens and benefits of the |ance, and in every respect similar to that which is pre 
Government, on the payment of the debt, as had been|scribed under the constitution of the United States to be 
fondly anticipated, the duties were so arranged as to be, |administered to all officers of the State and Federal Gov- 
in fact, bounties on one side, and taxation on the other;|ernments; and was no more deserving the harsh and bit- 
and thus placing the two great sections of the country in| ter epithets which had been heaped upon it, than that of 
direct conflict in reference to its fiscal action, and thereby | any similar oath. 
letting in that flood of political corruption which threatens| It ought to be borne im mind, that, according to the 
to sweep away our constitution and our liberty. opinion which prevailed in Carolina, the right of resist: 
This unequal and unjust arrangement was pronounced, |ance to the uncenstitutional laws of Congress belongs to 
both by the administration, through its proper organ, the|the State, and not to her,individual citizens; and that, 
Secretary of the Treasury, and by the opposition, to be a|though the latter may, in a mere question of meum and 
permanent adjustment; and it was thus that all hope of|¢uum, resist, through the courts, an unconstitutional en- 
relief through the action of the General Government ter-|croachment upon their rights, yet the final stand against 
minated; and the crisis so long apprehended had at length |usurpation rests not with them, but with the State of 
arrived, at which the State was compelled to choose be-|which they are members; and that such act of resistance 
tween absolute acquiescence in a ruinous system of op-|by a State binds the conscience and allegiance of the cit: 
pression, or a resort to her reserved powers—-powers of|zen. But there appeared to be a general misapprehen- 
which she alone was the rightful judge, and which alone |sion as to the extent to which the State had acted under 
in this momentous juncture could save her. She deter-/|this part of the ordinance. Instead of sweeping every 
mined on the latter. : officer, by a general proscription of the minority, 45 oe 
The consent of two-thirds of her Legislature was ne-|been represented in debate, as far as the knowledge 7 
cessary for the call of a convention, which was considered | Mr. C. extends, not a single individual had been removee. 
the only legitimate organ: through which the people, in| The State had, in fact, acted with the greatest tenderness, 
their sovereignty, could speak. After an arduous strug-|all circumstances considered, towards citizens who ¢ fier. 
gle, the State rights party succeeded; more than two-|ed from the majority; and, in that spirit, had directed the 
* thirds of both branches of the Legislature favorable to aj oath to be administered only in cases of some official act 
convention were elected; a convention was held, and the |directed to be performed, in which obedience to the ordi- 
ordinance adopted.. The convention was succeeded by a| nance was involved. ye 
neeting of the Legislature, when the laws to carry the! It had been further objected that the State had acte: 
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precipitately. What! precipitately! after making a stren-|and iron, feeling their way until a bare majority is obtain- 
uous — for ne ve "7 aes and . nr when oes bill, — peers nee many Na 
the other House of Congress; by essays in all forms; as are sufficient to insure its success, and no more. 
resolutions, remonstrances, and ‘ease on the part of a short time, however, we have invariably found that this 
her Legislature; and, finally, by attempting an appeal to the | lean becomesa decided majority under the certain operation 
judicial power of the United States? He said attempt- which compels individuals to desert the pursuits which the 
ing, for they had been prevented from bringing the ques- | monopoly has rendered unprofitable, that they may er 
tion fairly before the court, and that by an act of that very | pate in those pursuits which it has rendered profitable. It is 
majority in C which now upbraid them for not mak-|against this dangerous and growing disease that South 
ing that appeal; of that majority, who, on a motion of|Carolina has acted—a disease whose cancerous action 
one of the members in the other House from South Caro-| would soon spread to every part of the system, had it not 
lina, refused to give to the act of 1828 its true title, that it| been speedily arrested. 2 
was a protective, and not a revenue act. The State has| There was another powerful reason why the action of 
never, it ath relied upon ~~ a _— Supreme on pret not a pp te ane public a 
Court, to vindicate its reserved rights; yet they have al-jas he had alre stated, for a racti urposes, 
ways considered it as an cautery muda of dalieiads of | already been paid; and, under the ealdine Gelion a large 
which they would gladly have availed themselves to test annual surplus of many millions must come into the trea- 
the constitutionality of protection, had they not been de-|sury. It was impossible to look at this state of thin 
Weigetae maton of cog to oy acne he majachy.|whhont Gulag ie ment Siasinnoe stamens Oe 
ing this long delay of more than ten years, | among others, 1 1 rected, it Ww inter- 
under this continued encroathment of the Sbvataanens, pose ciate and almost insuperable obstacles to throwing 
sronsanech tak tae Sista tia ested peesipieneh taerinboring. The aupeniat at e-anrpies Soak Gea 
e State has acted precipitately—that | laboring. e disposition of the surplus would become 
Ge conduct has beenrash! That sadideuia be the lan-|a pera, of a violent and corrupt strogele, and could not 
guage of an interested majority, who, by means of this/fail to rear up new and powerful interests in support of 
unconstitutional and oppressive system, are annually ex-/ the existing system, not only in those sections which have 
torting millions from the South to be bestowed upon other | been heretofore benefited by it, but even in the South 
Sia apleheotmrevioneapl enkadenota teor telanttocemianta of tax tesmry Vic shddensad extusttient) sone: 
as rash and precipitate; and had South Carolina delayed | ments which had taken place at the last session in the Vir- 
her resistance fifty instead of twelve years, she would |ginia Legislature, in which the whole South was vitally in- 
have heard from the same’quarter the same language; but/terested. It was impossible for any rational man to be- 
it was really surprising that those who were suffering in | lieve that that State could seriously have thought of effect- 
common with herself, and who have complained equally |ing the scheme to which he alluded by her own resources, 
loud of their grievances, who had pronounced the very | without powerful aid from the General Government. 
acts which she had asserted within her limits to be oppres-| It was next objected that the enforcing acts have legis- 
sive, unconstitutional, and ruinous, after so long a strug: | lated the United States out of South Carolina. He had 
gle--a avugste longer than that which preceded the separa-| already replied to this objection on another occasion, and 
sx perked ties Pomiuwens-saveahd now complet cf pee vars Heyiibaed ent only wy the extent Unt thy Wad te 
e -- . o the extent that they ha 
cipitancy! No, it is not Carolina which has acted sfecipi right io ater. The condiitition had admitted the joe 
— eer ree, Te — — yay in common pere of the United States within the limits of the seve- 
with her, that have acted tardily. ad they acted as she|ral States only so far as the delegated powers authorized; 
has done, had they performed their daty with equal ener-| beyond that the were baiesidhese wil might rightfully we 
Grereat Wom whet wenow fndit. Delays are ach) tors the legitalion 82) » through her diy patiabas te 
- Delays are said to be| the legislation of the e, through her civil process, as 
dangerous, and never was the maxim more true than in the | has ri acknowledged on all dans in the debate, is only 
— — case of ee - is the 7 rsp confirmation of the truth of the doctrine for which the 
monopolies to grow. we take from one side a large | majority in Carolina had contended. 
portion of the proceeds of its labor, and give it to the | The shat point at issue between the two parties there 
other, the side from which we take must Constantly decay, | was, whether nullification was a peaceful and an efficient 
and that to which we give must prosper and increase.| remedy against an unconstitutional act of the Géneral Gov- 
“<_< is the action of the protective system. It exacts|ernment, and which might be asserted as such through the 
rom the South a large portion of the proceeds of its in-| State tribunals? Both parties agree that the acts againgt 
dustry, which it bestows upon the other sections, in the| which it was directed are unconstitutional and oppressive. 
shape of bounties to manufacturers and ee in The controversy was only as to the means by which our 
a thousand forms—pensions, improvement of rivers and har-| citizens might be protected against the acknowledged en. 
bors, roads and canals, and in every shape that wit or inge-|croachments on their rights. This being the point at issue 
oniigie sn = we, ~~ be surprised —_ the | between the parties, and the very object of the majority 
pie Of monopoly grows, when it is so,amply remu-| being an efficient protection of the citizens throu 
nerated at the expense of those who support it? "isa this State tribunals, pA pss adopted to calesiits he ead 
is oa real reason of the fact which we witness: that all| nance of course received the most decisive character. We 
come to be sustained by great and overwhelming majori|ciently, the State is, dencunced sid this bil toported, to 
tes. Those who seek the monopoly endeavor to obtain| overrule, by military force, the civil said and tive 
it in the most exclusive shape; and they take care, accord-| process of the State! Sir, said Mr. C., I consider this 
inBly, to associate only a sufficient number of interests | bill, and the arguments which have been urged on this 
see oe = it ee the two Houses of Congress, onj|floor in its support, as the most triumphant acknowledg- 
a mn on that the greater the number from whom|ment that nullification is peaceful and efficient, and so 
Zs cri os - and the fewer on whom it bestows, deeply entrenched in the principles of our system, that it 
~ & r is the advantage to the monopolists. Acting} cannot be assailed but by prostrating the constitution, and 
n this spirit, we have often seen with what exact preci-| substituting the supremacy of military force in lieu of the 
sion they count, adding wool to woollens, associating lead |supremacy of the laws. In fact, the advocates of this bill 
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refute their own argument. They tell us that the ordi-|risdiction of the United States courts powers never in. 
nance is unconstitutional; that it infracts the constitution | tended to be conferred on them. great as these ob. 
of South Carolina; although to him the objection appears|jections were, they became insignificant in the provisions 
absurd, as it was adopted by the very authority which |of a bill which, by a single blow, by treating the States as 
adopted the constitution itself. They also tell us thatthe /a mere lawless mass of individuals, prostrates all the bar. 
Supreme Court is the appointed arbiter of all controver-|riers of the constitution. He would pass over the minor 
sies between a State and the General Government. Why, |considerations, and proceed directly to the great point. 
then, do they not leave this controversy to that tribunal? | This bill proceeds on the ground that. the entire sove. 
Why do they not confide to them the abrogation of the reignty of this country belongs to the American people, 
ordinance, and the laws made in pursuance of it, and the |as forming one great community; and regards the States 
assertion of that supremacy which they claim for the laws |as mere fractions or counties, and not as an integral part 
of Congress’? The State stands pledged to resist no pro-|of the Union, having ng more right to resist the encroach- 
cess of the court. Why, then, confer on the President |ments of the Government than a county has to resist the 
the extensive and unlimited powers provided in this bill? | authority of a State; and treating such resistance as the 
Why authorize him to use military force to arrest the lawless acts of so many individuals, without possessing 
civil process of the State? But one answer can be given. | sovereign or political rights. It has been said that the 
That, in a contest between the State and the General | bill declares war against South Carolina. No; it decrees 
Governments, if the resistance be limited on both sides a massacre of her citizens! War has something ennobling 
to the civil process, the State, by its inherent sove-/about it, and, with-all its horrors, brings into action the 
reignty, standing upon its reserved powers, will prove too; highest qualities, intellectual and moral. It was, perhaps, 
powerful in such a controversy, and must triumph over |in the order of Providence that it should be permitted for 
the Federal Government, sustained by its delegated and | that very purpose. But this bill declares no war, except, 
limited authority; and, in this answer, we have an acknow- | indeed, it be that which savages wage—a war, not against 
ledgment of the truth of those great principles for which | the community, but the citizens of whom that community 
the State has so firmly and nobly contended. is composed, But he regarded it as worse than savage 
Having made these remarks, the great question is now | warfare—as an attempt to take away life under the color 
presented—has Congress the right to pass this bill?—jof law, without the trial by jury, or any other safeguard 
which he would next proceed to consider. The decision | which the constitution has thrown around the life of the 
of this question involves the inquiry into the provisions of| citizen! It authorizes the President, or even his depu- 
the bill. Whatare they? It puts at the disposal of the|ties, when they may suppose the law to be violated, with- 
President the army and navy, and the entire militia of the | out the intervention of a court or jury, to kill without 
country. It enables him, at his pleasure, to subject every | mercy or discrimination! 
man in the United States, not exempt from militia duty,| It was said by the Senator from ‘Tennessee [Mr. Gavs- 
to martial law; to call him from his ordinary occupation | pr] to be a measure of peace! Yes, such peace as the 
to the field, and, under the penalty of fine and imprison-| wo.f gives to the lamb; the kite to the dove. Such 
ment inflicted by a court-martial, to imbrue his hand in| peace as Russia gives to Poland; or death to its victim! 
his brothers’ blood. There is no limitation on the power | A peace, by extinguishing the political existence of the 
of the sword, and that over the purse is equally without State; by awing her into an abandonment of the exercise 
restraint; for, among the extraordinary features of the | of every power which constitutes her a sovereign commu- 
bill, it contains no appropriation; which, under existing |nity. It is to South Carolina a question of self-preserva- 
circumstances, is tantamount to an unlimited appropria-|tion; and I proclaim it, that, should this bill pass, and an 
tion. The President may, under its authority, incur any |attempt be made to enforce it, it will be resisted at every 
expenditure, and pledge the national faith to meet it. He |hazard, even that of death itself. Death is not the great- 
may create a new national debt, at the very moment of|est calamity; there are others still more terrible to the 
the termination of the former—a debt of millions, to be|free and brave; and among them may be placed the loss 
paid out of the proceeds of the labor of that section of/of liberty and honor. There are thousands of her brave 
the country whose dearest constitutional rights this bill |sons who, if need be, are prepared cheerfully to lay down 
prostrates! Thus exhibiting the extraordinary spectacle, | their lives in defence of the State, and the great principles 
that the very section of the country which is urging this | of constitutional liberty for which she is contending. God 
measure, and carrying the sword of devastation against forbid that this should become necessary! It never can 
us, are at the same time incurring a new debt, to be paid )b@ unless this Government is resolved to bring the ques: 
by those whose rights are violated; while those who vio- |tion to extremity, when her gallant sons will stand pre- 
late them are to receive the benefits, in the shape of |pared to perform their last duty—to die nobly. 
bounties and expenditures. | Igo (said Mr. C.) on the ground that this constitution 
And for what purpose is the unlimited control of the | was made. by the States; that it isa federal union of the 
purse and of the sword thus placed at the disposition of |States, in which the several States still retain their sove- 
the Executive? To make war against one of the free and |reignty. If these views be correct, he had not character- 
sovereign members of this confederation, which the bill |ized the bill too strongly, which presents the question, 
proposes to deal with, not asa State, but as a collection | whether they be or be not. He would not enter into the 
of banditti or outlaws. Thus exhibiting the impious spec-| discussion of that question now. He would rest it, for 
tacle of this Government, the creature of the States, |the present, on what he had said on the introduction of 
making war against the power to which it owes its exist-|the resolutions now on the table, under a hope that an- 
ence. : other opportunity would be afforded for more ample dis- 
The bill violates the constitution, plainly and palpably, }cussion. He would for the present confine his remarks 
in many of its provisions, by authorizing the President, at|to the objections which had been raised to the views 
his pleasure, to place the different ports of this Union on| which he had presented when he introduced them. 1 he 
an unequal footing, contrary to that provision of the con-|authority of Luther Martin had been adduced by the Sen- 
stitution which declares that no preference should be|ator from Delaware, to prove that the citizens of a State, 
given to one port over another. It also violates the con-|acting under the authority of a State, were liable to be 
stitution by authorizing him, at his discretion, to impose | punished as traitors by this Government. As eminent as 
cash duties in one port, while credit is allowed in others;| Mr. Martin was asa lawyer, and as high as his authority 
by enabling the President to regulate commerce, a power | might be considered on a legal point, he could not accept 
vested in Congress alone; and by drawing within the ju-/it in determining the point at issue. The attitude which 
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he occupied, if taken into view, would lessen, if not de- 
stroy, the weight of his authority. He had been violently 
in convention, to the constitution; and the very 
letter from which the Senator has quoted was intended to 
dissuade Maryland from its adoption. With this view, it 
was to be expected that every consideration calculated to 
effect that object should be urged; that real objections 
should be exaggerated; and that those having no founda- 
tion, except mere plausible deductions, should be pre- 
sented. It is to this spirit that he attributed the opinion 
of Mr. Martin, in reference to the point under considera- 
tion. But if his authority is good on one point, it must 
be admitted to be equally so on another. If his opinion 
be sufficient to prove that a citizen of the State may be 
punished as a traitor when acting under allegiance to the 
State, it is also sufficient to show that no authority was 
intended to be given, in the constitution, for the protec- 
tion of manufactures by the General Government; and 
that the provision in the constitution, permitting a State 
to lay an impost duty with the consent of Congress, was 
intended to reserve the right of protection to the States 
themselves, and that each State should protect its own 
industry. Assuming his opinion to be of equal authority 
on both points, how embarrassing would be the attitude 
in which it would place the Senator from Delaware, and 
those with whom he is acting—that of using the sword 
and the bayonet to enforce the execution of an unconstitu- 
tional act of Congress. He must express his surprise that 
the slightest authority in favor of power should be receiv- 
ed as the most conclusive evidence, while that which is 
at least equally strong in favor of right and liberty is 
wholly overlooked or rejected. 

Notwithstanding all that has been said, he must say, 
that neither the Senator from Delaware, [Mr. CrarTon, ] 
nor any other who had spoken on the same side, had di- 
rectly and fairly met the great questions at issue. Is this 
a federal union? a union of States, as distinct from that 
of individuals? Is the sovereignty in the several States, 
or in the American people in the aggregate? The very 
language which we are compelled to use, when speaking 
of our political institutions, affords proof conclusive as to 
its real character. The terms union, federal, united, all 
imply a combination of sovereignties, a confederation of 
States. They are never applied to an association of indi- 
viduals, Who ever heard of the United State of New 
York, of Massachusetts, or of Virginia? Who ever heard 
the term federal, or union, applied to the aggregation of 
individuals into one community? Nor is the other point 
less clear, that the sovereignty is in the several States, and 
that our system isa union of twenty-four sovereign powers, 
under a constitutional compact, and not of a divided sove- 
reignty between the States severally and the United States. 
In spite of all that has been said, he maintained that sove- 
reignty is in ite nature indivisible. It is the’ supreme power 
ina State; and we might just as well speak of half a square, 
or half of a triangle, as of half A sovereignty. It isa gross 
error to confound the exercise of sovereign powers with 
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deserving contempt, it is the hi attribute of the hu- 
man mind. It is the power which raises man above the 
brute; which distinguishes his faculties from mere saga- 
city, which he holds in common with inferior animals. It 
is this power which has raised the astronomer from being 
a mere gazer at the stars to the high intellectual eminence - 
of a Newton or a La ‘Place; and astronomy itself, from a 
mere ebservation of insulated facts, into that noble science 
which displays to our admiration the system of the uni- 
verse. And shall this high power of the mind, which has 
effected such wonders when directed to the laws which 
control the material world, be forever prohibited, under 
a senseless cry of metaphysics, from being applied to the 
high purpose of political science and legislation? He held 
them to be subject to laws as fixed as matter itself, and to 
be as fit a subject for the application of the highest intel- 
lectual power. Denunciation may indeed fall upon the 
philosophical inquirer into these first principles, as it did 
upon Galileo and Bacon, when they first unfolded the 
great discoveries which have immortalized their names; 
but the time will come when truth will prevail in spite of 
ptejudice and denunciation, and when politics and legis- 
lation will be considered as much a science as astronomy 
and chemistry. 

In connexion with this part of the subject, he under- 
stood the Senator from Virginia [Mr. Rrvzs] to say that 
sovereignty was divided; that a portion remained with 
the States severally, and that the residue was vested in 
the Union. By Union, he supposed that the Senator 
meant the United States. If such be his meaning—if he 
intended to affirm that the sovereiguty was in the twenty. 
four States, in whatever light he might view them, their 
opinions would not disagree; but, according to his (Mr. 
C.’s) conception, the whole sovereignty was in the several 
States, while the exercise of sovereign powers was divided, 
a part being exercised under compact, through this Gen- 
eral Government, and the residue through the separate 
State Governments. But if the Senator from Virginia 
{Mr. Rives] meant to assert that the twenty-four States 
formed but one community, with a single sovereign power 
as to the objects of the Union, it would be but the revival 
of the old question, of whether the Union was a union be- 
tween States, as distinct communities, or a mere aggre- 
gate of the American people, as a mass of individuals; and 
in this light his opinions would lead directly to consolida- 
tion. 

But to return to the bill. It is said that the bill ought 
to pass, because the law must be enforced. ‘The law 
must be enforced! The imperial edict must be executed. 
It is under such sophistry, couched in general terms, 
without looking to the limitations which must ever exist 
in the practical exercise of power, that the most cruel and 
jdespotic acts ever have been covered. It was such 
sophistry as this that cast Daniel into the lion’s den, and 
the three innocents into the fiery farnace. Under the 
|same sophistry, the bloody edicts of Nero and Caligula 
| were executed. The law must be enforced! Yes, the 


sovereignty itself; or the delegation of such powers with |‘‘ tea tax must be executed.” This was the very argu- 
4 surrender of them. A sovereign may delegate his powers |ment which impelled Lord North and his administration 


to be exercised by as many agents as he may think pro- 
per, under such conditions and with such limitations as 
he may impose; but to surrender any portion of his sove- 
Teignty to another is to annihilate the whole. The Sena- 
tor from Delaware [Mr. Cuarron] calls this metaphysical 
reasoning, which he says he cannot comprehend. If by 
metaphysics he means that scholastic refinement which 
makes distinctions without difference, no one can hold it 
in more utter contempt than he, (Mr. C.;) but if, on the 
contrary, he means the power of analysis and combination, 
that power which reduces the most complex idea into its 
elements, which traces causes to their first principle, and, 
by the power of generalization and combination, unites 
the whole into one harmonious system—then, so far from 





in that mad career which forever separated us from the 
British crown. Undera similar sophistry, ‘‘ that religion 
|must be protected,”? how many massacres have been per- 
|petrated? and how many martyrs have been tied to the 
stake? What! acting on this vague abstraction, are you 
prepared to enforce a law, without considering whether 
it be just or unjust, constitutional or unconstitutional? 
Will you collect money when it is acknowledged that it is 
not wanted? He who earns the money, who digs it from 
the earth with the sweat of his brow, has a just title to it 
against the universe. Noone has a right to touch it with- 


out his consent, except his Government, and it only tothe 
extent of its legitimate wants. To take more is robbery; 
and you propose by this bill to enforce the robbery by 
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murder. Yes, to this result you must come by this mis-| her commercial regulations. If we compare the products 
erable sophistry, this vague abstraction, of enforcing the| of the country north and south of Cape Finisterre, we wil| 
law without a regard to the fact whether the law be just] find them identical with the list of the protected 
or unjust, constitutional or unconstitutional. and unprotected articles contained in the act of last year 

In the same spirit we are told that the Union must be| Nor does the analogy terminate here. The very argu. 
preserved, without regard to the means. And how is it| ments resorted to at the commencement of the American 
proposed to preserve the Union? By force! Does any revolution, and the measures adopted, and the motives 


‘man in his senses believe'that this beautiful structure, this] assigned to bring on that contest, (to enforce the law,) 


harmonious aggregate of States, produced by the joint) are almost identically the same. 
consent of all, can be preserved by force? Its very intro-| But, said Mr. C., to return fiom this digression to the 
duction will be certain destruction of this Federal Union.} consideration of the bill. Whatever opinion may exist 
No, no; you cannot keep the States united in their con-| upon other points, there is one in which he would suppose 
stitutional and federal bonds by force. Force may, in-| there could be none: that this bill rests on principles which, 
deed, hold the parts together; but such union would be|if carried out, will ride over State sovereignties, and that 
the bond between master and slave; a union of exaction on] it will be idle for any of its advocates hereafter to talk of 
one side, and of unqualified obedience on the other. | State rights. The Senator from Virginia [Mr. Rives} says 
That obedience which, we are told by the Senator from) that he is the advocate of State rights; but he must permit 
Pennsylvania, [Mr. Witxrns,] isthe Union! Yes, exac-| me to tell him that, although he may differ in premises 
tion on the side of the master; for this very bill is intended | from the other gentlemen with whom he acts on this oc. 
to collect what can be no longer called taxes, (the volun-|casion, yet in supporting this bill he obliterates every ves- 
contribution of afree people, ) but tribute, tribute to/tige of distinction between him and them, saving only 
be collected under the mouths of the cannon! Your) that, professing the principles of ’98, hisexample will be 
custom-house is already transferred to a garrison, and that/ more pernicious than that of the most open and bitter op. 
garrison with its batteries turned, not against the enemy ponents of the rights of the States. He would also add, 
of your country, but on subjects, (I will not say citizens, }} what he was compelled to say, that he must consider him 
on whom you propose to levy contributions. Has reason|[Mr. Rives] as less consistent than our old opponents, 
fied from our borders? Have'we ceased to reflect? It is} whose conclusions were fairly drawn from their premises, 
madness to suppose that the Union can be preserved by| whilst his premises ought to have led him to opposite con- 
force. I tell you plainly that the bill, should it pass, can-;clusions. The gentleman has told us thatthe new-fangled 
not be enforced. It will prove only a blot upon your| doctrines, as he chose to call them, had brought State 
statute book, a reproach to the year, and a disgrace to| rights into disrepute. He must tell him, in reply, that 
the American Senate. I repeat that it will not be exe-| what he called new-fangled are but the doctrines of ’98; 
cuted; it will rouse the dormant spirit of the people, and| and that it is he, {Mr. Rrves,]and others with him, who, 
opertheir eyes to the approach of despotism. The coun- professing these doctrines, had degraded them by explain- 
try has sunk into avarice and political corruption, from|ing away their meaning and efficacy. He [Mr. Rivis) 
which nothing could arouse it but some measure, on the| had disclaimed, in behalf of Virginia, the authorship of 
part of the Government, of folly and madness, such as that] nullification. Mr. C. would not dispute that point. If 
now under consideration. Virginia choose to throw away one of her brightest orna- 
Disguise it as you may, the controversy is one between/ ments, she must not hereafter complain that it Bad become 
power and liberty; and he-would tell the gentlemen wha) the property of another. But while, as a representative 
are opposed to him, that, strong as might be the love/ of Carolina, he had no right to complain of the disavowal 
of power on their side, the love of liberty is still stronger| of the Senator from Virginia, he must believe that he [Mr. 
on ours. History furnishes many instances of similar Rives] had done his native State great injustice by declar- 
struggles, where the love of liberty has prevailed against | ing on this floor that, when she gravely resolved, in 98, 
power, under every disadvantage; and, among them, few | that ‘in cases of deliberate and dangerous infractions of 
more striking than that of our own revolution; where, | the constitution, the States, as parties to the compact, have 
strong as was the parent country, and feeble as were|the right, and are in duty bound, to interpose to arrest the 
the colonies, yet, under the impulse of liberty and the| progress of the evil, and to maintain, within their respect- 
blessing of God, they gloriously triumphed in the contest.| ive limits, the authorities, rights, and liberties appertain- 
There were, indeed, many and striking analogies between | ing to them,” she meant no more than to ordain the right to 
that and the present controversy; they both originated] protest and remonstrate. To suppose that, in putting 
substantially in the same cause, with this differencé, that, | forth such a solemn declaration, which she afterwards sus- 
in the present case, the power of taxation is converted tained by so able and elaborate an argument, she meant 
into that of regulating industry; in that, the power of| no more than toassert what no one had ever denied, would 


regulating industry, by the regulation of commerce, was| be to suppose that the State had been guilty of the most | 


attempted to be converted into the power of taxation.| egregious trifling that ever was exhibited on so solemn an 
Were he to trace the analogy further, we would find that} occasion. 
the perversion of the taxing power, in one case, has given] Mr. C. said that, in reviewing the ground over which 
precisely the same control to the northern section over| he had passed, it would be apparent that the question 1 
the industry of the southern section of the Union, which| controversy involved that most deeply important of all po- 
the power to regulate commerce gave to Great Britain| litical questions, whether ours was a federal or a consdli- 
over the industry of the colonies; and that the very arti-| dated Government—a question on the decision of which 
cles in which the colonies were permitted to have a free | depends, as he solemnly believed, the liberty of the pe 
trade, and those in which the mother country had a mo-| ple, their happiness, arid the place which we are destined 
nopoly, are almost identically the same as those under] to hold in the moral and intellectual scale of nations. Ne 
which the Southern States are permitted to have a free|ver was there a controversy in which more important con- 
trade by the act of 1832, and which the Northern States|sequences were involved, not excepting that between 
have, by the same act, secured a monopoly; the only dif-| Persia and Greece, decided by the battles of Marathon, 
ence isin the means. In the former, the colonies were|Platea, and Salamis, which gave ascendancy to the genius 
permitted to have a free trade with all countries south of| of Europe over that of Asia,and which, in itsconsequences, 
Cape Finisterre, a cape in the northern part of Spain;|has continued’ to affect the destiny of so large 4 Po 
while north of that the trade of the colonies was prohib-| tion of the world, even to this day. There is, said Mr. 
ited, except through the mother country, by means of!C., often close analogies between events apparently very 
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which is strikingly illustrated in this case. In 
Sy pretaenne between Greece and Persia, between Eu- 
ropean and Asiatic polity and civilization, the very ques- 
tion between the and consolidated form of gov- 
ernment was involved. The Asiatic Governments, from 
the remotest time, with some exceptions on the eastern 
shore of the Mediterranean, have been based on the prin- 
ciple of consolidation, which considers the whole eommu- 
nity as but aunit; and consolidates its powers in a central 
point. The opposite esere has prevailed in Europe; 
‘Greece, throughout all her States, was based on a federal 
stem. All were united in one common but loose bond, 
and the Governments of the several States partook, for 
the most part, of a complex organization, which distrib- 
uted political power among different members of the com- 
munity. The same principles prevailed in ancient Italy; 
and, if we turn to the Teutonic race, our great ancestors, 
the race which occupies the first place in power, civilization, 
and science, and which possess the largest and the fairest 
part of Europe, we will find that their Governments were 
based on the federal organization, as has been clearly il- 
lustrated by arecent and able writer on the British consti- 
tution, (Mr: Palgrave,) from whose writings he introduced 
the following extract: 
‘*¢ In this manner the first establishment of the Teutonic 
States was effected. They were assemblages of sects, 
clans, and tribes; they were confederated hosts and armies, 
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out the whole, as to make the entire revenue system sub- 
ordinate to the protection, so as constitute a complete sys- 
tem of protection, in which it was impossible to discrimi- 
nate the two elements of which it is composed. South 
Carolina at least could not make the discrimination, and 
she was reduced to the alternative of acquiescing in a sys- 
tem which she believed to be unconstitutional, and which 
she felt to be oppressive andruinous, or to consider the 
whole as one, equally contaminated through all its parts, 
by the unconstitutionality of the protective portion; and, 
as such, to be resisted b 
tained that the State had a right to regard it in the latter 
character, and that if a loss of revenue followed, the fault 


the act of the State. He main- 


was not hers, but of this Government, which had impro- 


“eng blended together, in a manner not to be separated 


y the State, two systems wholly dissimilar. If the sin- 
cerity of the State be doubted; if it be supposed that 
her action is against revenue as well as protection, let the 
two be separated; let so much of the duties as are intend- 
ed for revenue be put in one bil), and the residue intend- 
ed for protectior. be put in another; and he pledged himself 
that the ordinance and the acts of the State would cease as 
to the former, and be directed exclusively against the latter. 

He had also stated, in the course of his remarks yester- 
day, and trusted he had conclusively shown, that the act of 
1816, with the exception of a single item, to which he 
had alluded, was, in reality, a revenue measure, and that 


led on by princes, magistrates, and chieftains, each of] Carolina and the other 3tates,in supporting it, had not incur- 
whom was originally independent, and each of whom lost| red the slightest responsibility in relation tothe system of 
a portion of his pristine independence in proportion as he| protection which had since grown up, and which now so 
and his compeers became united under the supremacy of] deeply distracts the country. Sir, said Mr. C., Tam wil- 
a sovereign, who was superindaced upon the State first as} ling, as one of the representatives of Carolina, and I be- 
a military commander, and afterwards as a King. Yet,| lieve I speak the sentiment of the State, to take that act 
notwithstanding this political connexion, each member of| as the basis of a permanent adjustment of the tariff, sim- 


the State continued to retain a considerable portion of the 
rights of sovereignty. Every ancient Teutonic monarchy 
must be considered as a federation; it is not a unit, of 
which the smaller bodies politic therein contained are the 
fractions, but they are the integers, and the State is the 
multiple which results from them. Dukedomsand coun- 
ties, burghs and baronies, towns and townships, and shires, 
form the kingdom—all, in a certain degree, strangers to 
each other, and separate in jurisdiction, though all obe- 
dient to the supreme executive authority. This general 
description, though not always strictly applicable in terms, 
is always so substantially and in effect; and hence it be- 
comes necessary to discard the language which has been 
very generally employed in treating on the English con- 
stitution. “It has been supposed that the kingdom was re- 
duced into a regular and gradual subordination of Gov- 
ernment, and that the various legal districts of which it is 
composed arose from the divisions and subdivisions of the! 
country. But this hypothesis, which tends greatly to per- 
plex our history, cannot be supported by fact; and instead 
of viewing the constitution as a whole, and then proceed- 
ing to its parts, we must examine it synthetically, and as- 
sume that the supreme authorities of the State were cre- 
ated by the concentration of the powers originally belong- 
ing to the members and corporations of which it is com- 
posed.” [Here Mr. C. gave way for a motion to adjourn. } 
On the next day, Mr. C. proceeded by remarking that 
he had omitted at their proper place, in the course of his 
observations yesterday, two or three points to which he 
would now advert before he resumed the discussion where 
he had left off. He had stated that the ordinance and acts 
of South Carolina were directed, not against the reveniie, 
but against the system of protection. But it might be 








ply reducing the duties, in an average proportion, on all 
the items, to the revenue point. I make that offer now to 
the advocates of the protective system; but I thust, in 
candor, inform them, that such an adjustment would dis- 
tribute the revenue between the protected and unprotect- 
ed articles more favorably to the State, and to’ the South, 
and less so to the manufacturing interest, than an average 
uniform ad valorem; and, accordingly, more so than- that 
now proposed by Carolina through her convention. Af- 
ter such an offer, no man who valued his candor will 
dare to accuse the State, or those who have represented 
her here, with inconsistency in reference to the point un- 
der consideration. 

He omitted, also, on yesterday, to notice a remark of 
the Senator from Virginia, {Mr. Rrvss,} that the only 
difficulty in adjusting the tariff grew out of the ordinance 
and the acts of South Carolina. He’ must attribute an 
assertion, so inconsistent with the facts, to an ignorance 
of the occurrences of the last few years, in reference to 
this subject, occasioned by the absence of the gentleman 
from the United States, to which he himself has alluded 
in his remarks. If the Senator will take pains to inform 
himself, he will find that this protective system advanced 
with a continued and rapid step, in spite of petitions, 
remonstrances, and protests, of not only Carolina, but 
also of Virginia and of all the Southern States, until 1828; 
when Garolina, for the first time, changed the character 
of her resistance, by holding up her reserved rights as the 
shield of her defence against further encroachment. This 
attitude alone, unaided by a single State, arrested the 
further progress of the system; so that the question from 
that period to this, on the part of the piadliterers. has 
been, not how to acquire more, but to retain that which 


asked, if such was her object, how happens it that sie has| they have acquired. He would inform’ the gentleman, 
declared the whole system void,- revenue as well as pro-| that if this attitude had not been taken on the part of the 


tection, without discrimination? 
he proposed to answer. 


It is this question which} State, the question would not now be, how duties ought 
Her justification would be found | to be repealed, but a question as to the protected articles, 


in the necessity of the case; and, if there be any blame, it} between prohibition on one side, and the duties establish- 


could not attach tovher. The two were so blended,through-! ed by the act of 1828 on the other. 





But a single remark 
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to what he must consider the 

Senator from Virginia, [Mr. 

Rryzs.] The act of 1832, which has not Aer, sarge 
since, 


operation, and which was passed but a few mon 
was declared by ee of the system to be a per- 
Manent adjustment; the bill proposed by the Treasu 
Depertment, not essentially different from the act itself, 
was in like manner declared to be intended, by the ad- 
i tion, as a permanent arrangement. What has 
occurred since, except this ordinance, and these abused 
acts of the calumniated State, to produce this mighty 
Tevolution in reference to this odious system? Unless 
the Senator from Virginia can assign some other cause, 
he is bound, upon every principle of fairness, to retract 
this unjust aspersion upon the acts of South Carolina. 
After noticing another omission, Mr. C. said he would 
eed with his remarks. The Senator from Delaware, 
Par. Cxarrow, } as well as others, had relied with great 
emphasis on the fact, that we are citizens of the United 
States. I, said Mr. C., do not object to the expression, 
nor shall I detract from the proud and elevated feelings 
with which it is associated; but he trusted that he might 
be permitted to raise the inquiry, in what manner we 
are citizens of the United States, without weakening the 


_ patriotic feeling with which he trusted it would ever be 


uttered. If, by citizen of the United States he meant a 
citizen at large, one whose citizenship extended to the 
entire geographical limits of the country, without having 
a local citizenship in some State or Territory, a sort of 
citizen of the world, all he had to say was, that such a 
citizen would be a perfect nondescript; that not a single 
individual of this description could be found in the entire 
mass of our population. Notwithstanding all the pomp 
and display of eloquence on the occasion, every citizen 
is a citizen of some State or Territory, and, as such, un- 
der an express provision of the constitution, is entitled 
to all privileges and immunities of citizens in the several 
States; and it is in this, and in no other sense, that we 
are citizens of the United States. The Senator from 
Pennsylvania, [Mr. Dattas,] indeed, relies upon that 
provision in the constitution which gives Congress the 
power to establish a uniform rule of naturalization, and 
the operation of the rule actually established under this 
authority, to prove that naturalized citizens are citizens 
at large, without being citizens of any of the States. He 
did not deem it necessary to examine the law of Congress 
upon this subject, or to reply to the argument of the 
Senator, though he could not doubt that he [Mr. D.} had 
taken an entirely erroneous view on the subject It was 
sufficient that the powers of Congress extended simply to 
the establishment of a uniform rule, by which foreigners 
_— be naturalized in the several States or Territories, 
without infringing, in any other respect, in reference to 
naturalization, the rights of the States, as they existed 
before the adoption of the constitution. 

Having supplied the omissions of yesterday, Mr. C. 
now resumed the subject at the point where his remarks 
then terminated. The Senate would remember that he 
stated, at their close, that the great question at issue was, 
whether ours is a federal or a consolidated system of gov- 
ernment; a system in which the parts, to use the em- 
phatic language of Mr. Palgrave, are the integers, and the 
whole the multiple, or in which the whole is a unit, and 
the parts the fractions; that he had stated that on the de- 
cision of this question, he believed, depends not only the 
liberty and prosperity of this country, but the place 
which we are destined :to hold in the intellectual and 
moral scale of nations. He had stated, also, in his re- 
marks on this point, that there was a striking analogy 
between this and the great struggle between Persia and 
Greece, which had been decided by the battles of Ma- 
rathon, Platea, and Salamis, and which had immortalized 
the names of Miltiades and Themistocles. He had illus- 


trated this analogy, by that centralism, or con 
lidation, with the exception of a few nations along the 
eastern border of the Mediterranean, had been the per. 
vading principle in the Asiatic Governments; while the 
federal principle, or, what is the same in principle, that 

which es we a community in reference to its 
parts, had i ,in Europe. 

Among few exceptions in the Asiatic nations, the 
Government of the twelve tribes of Israel, in its early 
— was the most striking. Their Government, at 

» was a mere confederation, without any central pow. 
er, till a military chieftain, with the title of King, was 
placed at its head, without, however, merging the origi. 
nal organization of the twelve distinct tribes. This was 
the commencement of that central action among that pe. 
culiar people, which, in three generations, terminated in 
a permanent division of their tribes. It is impossible even 
for a careless. reader to peruse the history of that event 
without being forcibly struck with the analogy in the 
causes which led to their separation, and those which 
now threaten us with a similar calamity. With the estab. 
lishment of the central power in the King commenced 
a system of taxation, which, under King Solomon, was 
greatly increased, to defray the expense of rearing the 
temple, of enlarging and embellishing Jerusalem, the seat 
of the central Government, and the other profuse expen- 
ditures of his magnificent reign. Increased taxation was 
followed by its natural consequences—discontent and 
complaint, which before his death began to excite re- 
sistance. On the succession of his son, Rehoboan, the 
ten tribes, headed by Jeroboam, demanded a reduction of 
the taxes; the temple being finished, and the embellish- 
ment of Jerusalem completed, and the money which had 
been raised for that purpose being no longer required, 
or, in other words, the debt being paid, they demanded 
a reduction of the duties—a repeal of the tariff. The 
demand was taken under consideration, and, after consult- 
ing the old men, (the counsellors of °98,) who advised a 
reduction, he then took the opinion of the younger poli- 
ticians, who had since grown up, and knew not the doc- 
trines of their fathers. He hearkened unto their counsel, 
and refused:to make the reduction; and the secession of 
the ten tribes, under Jeroboam, followed. © The tribes of 
Judah and Benjamin, which had received the disburse- 
ments, alone remained to the house of David. 

But to return to the point immediately under conside- 
ration. He knew that it was not only the opinion of a 
large majority of our country, but it might be said to be 
the opinion of the age, that the very beau ideal of a per- 
fect Government was the Government of a majority,,act- 
ing through a representative bedy, without check or 
limitation in its power; yet if we may test this theory by 
experience and reason, we will find that, so far from be- 
ing perfect, the necessary tendency of all Governments, 
based upon the will of an absolute majority, without con- 
stitutional check or limitation of power, is to faction, cor- 
ruption, anarchy, and despotism; and this, whether the 
will of the majority be expressed directly through an a 
sembly of the people themselves, or by their represe 
tatives. I know (said Mf. C.) that in venturing this 
assertion [ utter that which is unpopular, both within and 
without these walls; but, where truth and liberty are 
concerned, such considerations should not be regarded. 
He would place the decision of this point on the fact, 
that no Government of the kind, among the many attempts 
which had been made, had ever éndured for a single g¢- 
neration; but, on the contrary, had invariably experienced 
the fate which he had assigned tothem. Let a single 
instance be pointed out, and he would surrender his 
opinion. But, if we had not the aid of experience to di- 
rect our judgment, reason itself would be a certain guide. 
The view which considers the community as a unit, a0 
all its parts as having a similar interest, is radically et 
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neous. Howeversmall the community may be, and how- 
ever homogeneous its interests, the moment that Govern- 
ment is put into operation, as soon as it begins to collect 
taxes, and to make appropriations, the different portions 
of the community must, of necessity, bear different and op- 
posing relations in reference to the action of the Govern- 
ment. There must inevitably spring up two interests—a 
direction and a stockholder interest; an interest profiting 
by the action of the Government, and interested in increas- 
ing its powers and action; and another at whose expense 
the political machine is kept in motion. He knew how 
difficult it was to communicate distinct ideas on such a 
subject, through the medium of general propositions, 
without particular illustration; and, in order that he might 
be distinctly understood, though at the hazard of being 
tedious, he would illustrate the important principle which 
he had ventured to advance by examples. 

Let us then suppose a small community of five persons, 
separated from the rest of the world; and, to make the 
example strong, let us suppose them all to be engaged in 
the same pursuit, and to be of equal wealth. Let us 
further suppose that they determine to govern the com- 
munity by the will of a majority; and, to make the case 
as strong as possible, let us suppose that the majority, in 
order to meet the expenses of the Government, lay an 
— tax, say of one hundred dollars, on each individual 
of this little community. Their treasury would contain 
five hundred dollars. Three are a majority; and they, 
by supposition, have contributed three hundred as their 
portion, and the other two, (the minority, ) two hundred. 
The three have the right to make the appropriations as 
they may think proper. The question is, lao would the 
principle of the absolute and unchecked majority operate, 
under these circumstances, in this little community? 
the three be governed by a sense of justice; if they 
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depending upon the number, but resulting necessarily 
from the action of the Government itself. Let us now 
suppose that, instead of governing themselves directly in 
an assembly of the whole, without the intervention of 
agents, they should adopt the representative principle; 
and that, instead of being governed by a majority of them- 
selves, they should be governed by a majority of their 
representatives. It is obvious that the operation of the 
system would not be affected by the change; the repre- 
sentatives being responsible to those who choose them, 
would conform to the will of their constituents, and would 
act as they would do, were they present, and acting for 
themselves; and the same conflict of interest which we 
have shown would exist in one case, would equally exist 
in the other. In either case, the inevitable result would 
be a system of hostile legislation on the part of the ma- 
inst the minority, or 
the weaker interest; the object of which, on the part of 
the former, would be to exact as much as possible from 
the latter, which would necessarily be resisted by all the 
means in their power. Warfare, by legislation, would 
thus be commenced between the parties, with the same 
object, and not less hostile, than that which is carried on 
between distinct and rival nations; the only distinction 
would be in the instruments and the mode. Enactments, 
in the one case, would supply what could only be effect- 
ed by arms in the other; and the inevitable operation 
would be to engender the most hostile feelings between 
the parties, which would immerge every feeling of patriot- 
ism—that feeling which embraces the whole—and substi- 
tute in its oe the most violent party attachment; and, 
instead of having one common centre of attachment, 
around which the affections of the community might rally, 


If} there would, in fact, be two; the interests of the majority, 


to which those who constitute that majority would be 


should appropriate the money to the objects for which it|more attached than they would be to the whole, and that 
was raised, the common and equal benefit of the five, jof the minority, to which they in like manner would also 
then the object of the association would be fairly and|be more attached than to the interests of the whole. 
honestly effected, and each would have a common interest |Faction would thus take the place of patriotism; and, 
in the Government. But, should the majority pursue an/|with the loss of patriotism, corruption must necessarily 
opposite course; should they appropriate the money in aj follow; and, in its train, anarchy; and, finally, despotism, 
manner to benefit their own particular interest, without |or the establishment of absolute power in a single indivi- 
regard to the interest of the two; (and that they will so|dual, asa means of arresting the conflict of hostile inter- 
act, unless there be some efficient check, he who best/ests; on the principle that it is better to submit to the will 
knows human nature will least doubt,) who does not see|of a single individual, who, by being made lord and 
that the three and the two would have directly opposite | master of the whole community, would have an equal in- 
interests, in reference to the action of the Government? | terest in the protection of all the parts. 

The three, who contribute to the common treasury but} Let us next suppose that, in order to avert the calami- 
three hundred dollars, could, in fact, by appropriating |tous train of consequences, this little community should 
the five hundred to their own use, convert the action of|adopt a written constitution, with limitations restricting the 
the Government into the means of making money; and, | will of the majority, in order to protect the minority 
of consequence, would have a direct interest in increasing |against the oppressions which he bad shown would ne- 
the taxes. They putin three hundred, and take out five;|cessarily result without such restrictions. It is obvious 
that is, they take back to themselves all that they had put|that the case would not be in the slightest degree varied, 
in; and, in addition, that which was put in by their ome the majority be left in possession of the right of judg- 
ciates; or, inother words, taking taxation and appropria-| ing exclusively of the extent of its powers, without any 
tion together, they have gained, and their associates have |right on the part of the minority to enforce the restric- 
lost, two hundred dollars by the fiscal action of the Goy-|tions imposed by the constitution on the will of the 
ernment. An opposite interest, in reference to the ac-|majority. The point is almost too clear for illustration. 
tion of the Government, is thus created between them; Nothing can be more certain than that when a constitu- 
the one having an interest in favor and the other against|tion grants power, and imposes limitations on the exercise 
the taxes; the one to increase, and the other to decrease |of that power, whatever interests may obtain possession 
the taxes; the one to retain the taxes when the moncy-is|of the Government will be in favor of extending the 
no longer wanted, and the other to repeal them when the| power at the expense of the limitation; and that, unless 
objects for which they were levied have been executed. 


Let us now suppose this community of five to be raised 
to twenty-four individuals, to be governed in like manner 
by the will of a majority; it is obvious that the same prin- 
ciple would divide them into two interests; into a majority 
and a minority, thirteen against eleven, or in some other 
Proportion; and that all the consequences, which he had 
shown to be applicable to the small community of five, 
would be equally applicable to the greater; the cause not 

Vor. IX.—365 


those in whose behalf the limitations were imposed have, 
in some form or mode, the right of enforcing them, the 
power will ultimately supersede the limitation, and the 
Government must operate precisely in the same manner 
as if the will of the majority governed without constitu- 
tion or limitation of power. 

He had thus presented all possible modes in which a 
Government, bound upon the will of an absolute majority, 
would be modified; and had demonstrated that, m all its 
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forms, whether in a majority of the peuple, as in a mere great diversity of interests, with different kinds of labor, 
democracy, or in a majority of their representatives, | capital, and production, the conflict and oppression will 
without a constitution, or with a constitution, to be inter-|extend, not only to a monopoiy of the appropriations, on 
preted as the will of the majority, the result would be the | the part of the stronger interests, but will a m unequal 
same: two hostile interests would inevitably be created by | taxes, and a general conflict between the entire interests 
the action of the Government, to be followed by hostile! of conflicting sections, which, if not arrested by the most 
legislation, and that by faction, corruption, anarchy, and| powerful checks, will terminate in the most oppressive 
despotism. tyranny that can be conceived, or in the destruction of 
The great and solemn question here presented itself :| the community itself. 
Is there any remedy for these evils? on the decision of If we turn our attention from these supposed cases, anc 
which depends the question, whether the people can direct it to our Government and its actual operation, we 
govern themselves? which has been so often asked, with| will find a practical confirmation of the truth of what has 
so much scepticism and doubt. There is a remedy, and|been stated, not only of the oppressive operation of the 
but one, the effects of which, whatever may be oe system of an absolute majority, but also a striking and 
is to organize society in reference to this conflict of inter-| beautiful illustration, in the formation of our system, of 
ests, which springs out of the action of Government; and|the principle of the concurring majority, as distinct from 
which can only be done by giving to each part the right}the absolute, which he had asserted to be the only means 
of self-protection; which, in a word, instead of consider-| of efficiently checking the abuse of power, and, of course, 
ing the community of twenty-four asa single community, | the only solid foundation of constitutional liberty. That 
having a common interest, and to be governed by the|our Government, for many years, has been gradually 
single will of an entire majority, shall, upon all questions} verging to consolidation, that the constitution has gradu 
tending to bring the parts into conflict, the thirteen/ally become a dead letter, and that all restrictions upon 
against the eleven, take the will, not of the twenty-four|the power of Government have been virtually removed, 
asa unit, but that of the thirteen and that of the eleven/so as practically to convert the General Government into 
separately, the majority of each governing the parts; and, |a Government of an absolute majority, without check or 
where they concur, governing the whole; and where they | limitation, cannot be denied by any one who has impar- 
disagree, arresting the action of the Government. This| tially observed its operation. 
he would call the concurring, as distinct from the absolute}, It is not necessary to trace the commencement and 
majority. It would not be, as was generally supposed, a} gradual progress of the causes which have produced this 
minority governing a majority. In either way, the num-| change in our system; it is sufficient to state that the 
ber woul | be the same, whether taken as the absolute, | change has taken place within the last few years. What 
or as the concurring majority. Thus, the majority of) has been the result? Precisely that which might have 
the thirteen is seven, and of the eleven six, and the two} been anticipated—-the growth of faction, corruption, an- 
together make thirteen, which is the majority of twenty-|archy, and, if not despotism itself, its near approach, as 
four. But though the number is the same, the mode of] witnessed in the provisions of this bill. And from what 
counting is essentially different; the one representing the| have these consequences sprung? We have been involved 
stronger interest, and the other the weaker interest of|in no war. We have been at peace with all the world. 
the community. The first mistake was, in supposing that} We have been visited with no national calamity. Our 
the Government of the absolute majority is the Govern-| people have been advancing in general intelligence, and, 
ment of this people; that beaw ideal of a perfect Govern-|I will add, great and alarming as has been the advanc: 
ment, which had been so enthusiastically entertained in| of political corruption, the morals and virtue of the com- 
every age, by the generous and patriotic, where civiliza-| munity at large have been advancing in improvement. 
tion and liberty had made the smallest progress. There} What, he would again repeat, is the cause? No other 
could be no greater error; the Government of the peo-|can be assigned but a departure from the fundamental 
ple is the Government of the whole community; of the| principles of the constitution, which has converted the 
twenty-four; the self-government of all the parts; too) Government into the will of an absolute and irresponsible 
erfect to be reduced to practice in the present, or any majority, and which, by the laws which must inevitabl) 
past stage of human society. The Government of the govern in all such majorities, have placed in conflict the 
absolute majority, instead of the Government of the peo-| great interests of the country, by a system of hostile 
ple, is but the Government of the strongest interests; and| legislation; by an oppressive and unequal imposition « 
when not efficiently checked, is the most tyrannical and| taxes; by unequal and profuse appropriations; and by 
oppressive that can be devised. Between this ideal per-| rendering the entire labor and capital of the weaker in 
fection on one side, and despotism on the other, none| terest subordinate to the stronger. . } 
other can be devised but that which considers society, ed This is the cause, and these the fruits, which have con- 
reference to its parts, as differently affected by the action! verted the Government into a mere instrument of taking 
of the Government, and which takes the sense of each| money from one portion of the community to be given to 
part separately, and thereby the sense of the whole in| another, and which has rallied around ita great, a power: 
the manner already illustrated. ful, and mercenary corps of office-holders, eomeersoekers, 
These principles, as he had already stated, are not} and expectants, destitute of principle and patriotism, = 
affected by the number of which a community may be| who have no standard of morals or politics but the " 
composed, arid are just as applicable to one of thirteen| of the Executive--the will of him who has the ee: n 
millions, the number which composes ours, as of the! of the loaves and the fishes. He held it impossible - 
small community of twenty-four, which I have supposed, | any one to look at the theoretical illustration of the r 
for the purpose of illustration; and are not less applicable | ciple of the absolute majority in the cases which he ~ 
to the twenty-four States united in one community, than| supposed, and not be struck with the practical illustratic : 
to the case of the twenty-four individuals. There is, in-| in the actual operation of our Government. Under ever) 




























deed, a distinction between a large and a small commu- 
nity, not affecting the principle, but the violence of the 
action. 











circumstance, the majority will ever have its American 
system—(he meant nothing offensive to any Senator)— 


In the former, the similarity of the interests of| but the real meaning of the American system is, that - 
| all the parts will limit the oppression from the hostile| tem of plunder which the stronger interest oan — 
action of the parts, in a great degree, to the fiscal action} and will ever wage, against the weaker, where oo 
of the Government merely; but in the large community, | is not armed with some efficient and constitutional ch . 
spreading over a country of great extent, and haying a! to arrest its action. Nothing but such check on the pa" 
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of the weaker interest can arrest it; mere constitutional 
limitations are wholly inefficient. Whatever irteresi ob- 
tains possession of the Government will, from the nature 
of things, be in favor of the powers, 2nd against the limi- 
tations imposed by the constitution, and will resort to 
every device that can be imagined to remove those re- 
straints. On the contrary, the opposite interest, (that 
which he had designated 2s the stockholding interest) the 
tax payers,(those on whom the system operates, ) will re- 


sist the abuse of powers, and contend for the limitations.” 


And it is on that point, then, that the contest between the 
delegated and the reserved powers will be waged; but, 
in this contest, as the interests in possession of the Gov- 
ernment are organized and armed by all its powers and 
patronage, the opposite interest, if not in like manner 
organized and possessed of a power to protect themselves 
under the provisions of the constitution, will be as inevit- 
ably crushed as would bea band of unorganized militia 
when opposed by a veteran and trained corps of regulars. 
Let itnever be forgotten that power can only be opposed 
by power, organization by organization; and on this 
theory stands our beautiful federal system of govern- 
ment. No free system was ever farther removed from 
the principle that the absolute majority, without check 
or limitation, ought to govern. To understand what our 
Government is, we must look to the constitution, which 
is the basis of the system. He didehot intend to enter 
into any minute examination of the origin and the source 
of its powers; it was sufficient for his purpose to state, 
what he did fearlessly, that it derived its power from the 
people of the separate States, each ratifying by itself, 
each binding itself by its own separate majority, through 
its separate convention, and the concurrence of the ma- 
jorities of the several States forming the constitution; thus 
taking the sense of the whole by that of the several parts 
representing the various interests of the entire commu 
nitv. It was thisconcurring and perfect majority which 
formed the constitution, and not that majority which 
would consider the American people as a single commu- 
nity, and which, instead of representing fairly and fully 
the interests of the whole, would but represent, as has 
been stated, the interest of the stronger section. No 
candid man can dispute that he had given a correct de- 
scription of the constitution-making power, that power 
which created and organized the Government; which 
delegated to it, as a common agent, certain powers, in 
trust for the common good of all the States; and which 
had imposed strict limitations and checks against abuses 
and usurpations. In administering the delegated powers, 
the constitution provides, very properly, in order to give 
promptitude and efficiency, that the Government should 
be organized upon the principle of the absolute majority, 
or rather of two absolute majorities combined; a majority 
of the States considered as bodies politic, which prevails 
in this body, and a majority of the people of the States, 
estimated in federal numbers, in the other House of Con- 
gress. A combination of the two prevails in the choice 
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which are already perceptible. This ascendancy can only 
be preserved through the action of the States, as organ- 
ized bodies, having their own separate Governments, and 
possessed of the right, under the structure of our system, 
of judging of the extent of their separate powers, and of 
interposing their authority to arrest the enactments of the 
General Government within their respective limits. He 
would not enter, at this time, into the discussion of this 
important point, as it had been ably and fully presented 
by the Senator from Kentucky, (Mr. Brss,] and others 
who had preceded him in this debate, on the same side, 
whose arguments not only remained unanswered, but 
were unanswerable. It was only by this power of inter- 
pretation that the reserved rights of the States could be 
peacefully and efficiently protected against the encroach- 
ments of the General Government, that the limitations 
imposed upon its authority would be enforced, and its 
movements confined to the orbit allotted to it by the con- 
stitution. 

It had, indeed, been said in debate, that this could be 
effected by the organization of the General Government 
itself, particularly by the action of this body, which 
represented the States; and that the States themselves 
must look to the General Government for the preserva- 
tion of many of the most important of their reserved 
rights. Mr. C. said he did not underrate the value to 
be attached to the organic arrangement of the General 
Government, and the wise distribution of its powers be- 
tween the several departments, and, in particular, the 
structure and the important functions of this body; but to 
suppose that the Senate, or any department of this Gov- 
ernment, was intended to be the guardian of the reserved 
rights, was a great and fundamental mistake. The Gov- 
ernment, through all its departments, represents the 
delegated and not the reserved powers; and it was a vio- 
lation of the fundamental principle of free institutions, to 
suppose that any but the responsible representative of any 
interest could be its guardian. The distribution of the 
powers of the General Government, and its organization, 
were arranged to prevent the abuse of power, in fulfilling 
the important trusts confided to it; and not, as preposter- 
ously supposed, to protect the reserved powers, which 
are confided wholly to the guardianship of the several 
States. 

Against the view of our system which he had presented, 
and the right of the State to interpose, it was objected, 
that it would lead to anarchy and dissolution. He con- 
sidered the objection as without the slightest foundation; 
and that, so far from tending to weakness or disunion, it 
was the source of the highest power and of the strongest 
cement. Nor was its tendency in this respect difficult of 
explanation. The Government of an absolute majority, 
unchecked by efficient constitutional restraint, though 
apparently strong, was in reality an exceedingly feeble 
Government. That tendency to conflict between the 
parts, which he had shown to be inevitable in such Goy- 
ernments, wasted the powers of the State in the hostile 


of the President; and, of course, inthe appointment of| action of contending factions, which left very little more 


judges; they being nominated by the President and con- 
firmed by the Senate. Itis thus that the concurring and 
the absolute majorities are combined in one complex sys- 


| power than the excess of the strength of the majority 
over the minority. Buta Government based upon the 
| pelacipie of the concurring majority, where each great 


tem; the one in forming the constitution, and the other |interest possessed within itself the means of self-protection, 
in making and executing the laws; thus beautifully blend-| which ultimately requires the mutual consent of all the 
ing the moderation, justice, and equity of the former and| parts, necessarily causes that unanimity in counsel, and 
more perfect majority, with the promptness and energy |ardent attachment of all the parts to the whole, which 
of the latter, but less perfect. |gives an irresistible energy to a Government so consti- 
To maintain the ascendancy of the constitution over the | tuted. 
law-making majority is the great and essential point on| He might appeal to history for the truth of these re- 
which the success of the system must depend; unless that} marks, of which the Roman furnished the most familiar 
ascendancy can be preserved, the necessary consequence jaad striking. It was a well known fact, that, from the 
must be, that the laws will supersede the constitution; | expulsion of the Tarquins to the time of the establishment 
and, finally, the will of the Executive, by the influence | of the tribunarian power, the Government fell into a 
of its patronage, will supersede the laws; indications of}state of the greatest disorder and distraction, and, he 
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might add, corruption. How did thishappen? The ex- 
planation will throw important light on the subject under 
consideration. The ee was divided into two 
parts, the patricians and the plebeians, with the powers 
of the State principally in the hands of the former, with- 
out adequate check to protect the rights of the latter. 
The result was as might be expected. The patricians 
converted the powers of the Government into the means 
of making money, to enrich themselves and their depend- 
ants. They, in a word, had their American system, 
growing out of the peculiar character of the Government 
and condition of the country. This requires explanation. 
At that period, according to the laws of nations, when 
one nation conquered another, the lands of the vanquish- 
ed belon to the victors; and, according to the Roman 
law, the lands thus acquired were divided into parts, one 
allotted to the poorer class of the people, and the other 
assigned to the use of the treasury, of which the patri- 
cians had the distribution and administration. The patri- 
cians abused their power, by withholding from the people 
that which ought to have been allotted to them, and by 
converting to their own use that which ought to have 
gone to the treasury. Ina word, they took to them- 
selves the entire spoils of victory, and they had thus the 
most oom motive to keep the State perpetually in- 
volved in war, to the utter impoverishment and oppres- 
sion of the people. After resisting the abuse of power by 
all peaceable means, and the oppression becoming intole- 
rable, the people at last withdrew from the city; they, in 
a word, seceded; and, to induce them to reunite, the 
patricians conceded to the plebeians, as the means of 
protecting their separate interests, the very power which 
he contended is necessary to protect the rights of the 
States, but which is now represented as necessarily lead- 
ing to disunion. They granted to the people the right of 
choosing three tribunes from among themselves, whose 
persons should be sacred, and who should have the right 
of interposing their veto, not only against the passage of 
laws, but even against their execution; a power which 
those who take a shallow insight into human nature would 
pronounce inconsistent with the strength and unity of the 
State, if not utterly impracticable. Yet, so far from that 
being the effect, from that day the genius of Rome became 
ascendant, and victory followed her steps till she had 
established an almost universal dominion. 

How can a result so contrary to all anticipation be ex- 
plained? The explanation appcared to him to be simple. 
No measure or movement could be adopted without the 
concurring consent of both the patricians and plebeians, 
and each thus became dependent on the other, and, of 
consequence, the desire and objects of neither could be 
effected without the concurrence of the other. To ob- 
tain this concurrence, each was compelled to consult the 
good will of the other, and to elevate to office not simply 
those who might have the confidence of the order to 
which he belonged, but also that of the other. The re- 
sult was, that men possessing those qualities which would 
naturally command confidence, moderation, wisdom, jus- 
tice, and patriotism, were elevated to office; and these, 
by the weight of their authority and the prudence of their 
counsel, together with, that spirit of unanimity necessarily 
resulting from the concurring assent of the two orders, 
furnishes the real explanation of the power of the Roman 
State, and of that extraordinary wisdom, moderation, and 
firmness, which in so remarkable a degree characterized 
her public men. He might illustrate the truth of the 
position which he had laid down, by a reference to the 
history of all free States, ancient and modern, distinguish- 
ed for their power and patriotism; and conclusively show 




































virtue, patriotism, and strength of the State were jn 
direct proportion to the strength of the means of securing 
such assent. In estimating the operation of this principle 
in our - 

right of interposition on the part of the State, we must 
not omit to take into consideration the amending power, 
by which new powers may be granted, or any derange- 
ment ofthe system be corrected, by the concurring as. 
sent of three-fourths of the States; and thus, in the same 
degree, strengthening the power of repairing any de. 
ran 
In , the power of interposition, fairly understood, may 
be considered in the light of an appeal against the usurp 
ations of the General Government, the joint agent of al] 
the States, to the States themselves, to be decided, under 
the amending power, affirmatively, in favor of the Goy- 
ernment, by the voice of three-fourths of the States, as 
the highest power known under the system. 


stem, which depends, as he had stated, on the 


ment occasioned by the executive action of a State. 


Mr. C. said that he knew the difficulty, in our country, 


of establishing the truth of the principle for which he 
contended, though resting upon the clearest reason, and 
tested by the universal experience of free nations. He 
knew that the Governments of the several States would 
be cited as an argument against the conclusion to which 
he had arrived, and which, for the most part, were con- 
structed on the principle of the absolute majority; but, in 
his opinion, a satisfactory answer could be given: that 
the objects of expenditure which fell within the sphere 
of a State Government were few and inconsiderable; so 
that, be their action ever so irregular, it could occasion 
but little derangement. If, instead of being members of 
this great confederacy, they formed distinct communities, 
and were compelled to raise armies, and incur other ex- 
penses necessary for their defence, the laws which he had 
laid down as necessarily controlling the action of a State, 
where the will of an absolute and unchecked majority 
prevailed, would speedily disclose themselves in faction, 
anarchy, and corruption. Even as the case is, the ope- 
ration of the causes to which he had referred were per- 
ceptible in some of the larger and more populous memn- 
bers of the Union, whose Governments had a powerful 
central action, and which already showed a strong ten- 
dency to that moneyed action which is the invariab!e fore- 
runner of corruption and convulsions. 


But to return to the General Government; we have 
now sufficient experience to ascertain that the tendency 


to confliet in its action is between southern and other 


sections. The latter, having a decided majority, must 
habitually be possessed of the powers of the Government, 
both in this and in the other House; and, being governed 
by that instinctive love of power so natural to the human 
breast, they must become the advocates of the power of 
Government, and in the same degree opposed to the 
limitations; while the other and weaker section is as ne- 
cessarily thrown on the side of the limitations. In one 
word, the one section is the natural guardian of the dele- 
gated powers, and the other of the reserved; and the 
struggle on the side of the former will be to enlarge the 
powers, while that on the opposite side will be to restrain 
them within their constitutional limits. The contest will, 
in fact, be a contest between power and liberty, and such 
he considered the present; a contest in which the weaker 
section, with its peculiar labor, productions, and situation, 
has at stake all that can be dear to freemen. Should 
they be able to maintain in their full vigor their reserved 
rights, liberty and prosperity will be their portion; but if 
they yield, and permit the stronger interest to consolidate 
within itseif all the powers of the Government, then will 
its fate be more wretched than that of the aborigines 


not only that there was not one which had not some con-}whom they have expelled, or of their slaves. in this 
trivance, under some form, by which the concurring as-|great struggle between the delegated and res¢ rvéd 
sent of the different portions of the community was made | powers, so far from repining that his lot anc that of thos« 


necessary in the action of Government, but also that the }whom he represented is cast on the side of the latter, he 
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rejoiced that such is the fact; for though we participate 
in but few of the advan of the Government, we are 
compensated, and more compensated, in not being 
so much exposed to its corruption. Nor did he repine 
that the duty, so difficult to be discharged, as the defence 
of the reserved powers against, apparently, such fearful 
odds, had been assigned to them. To discharge success- 
fully this high @uty requires the highest qualities, moral 
and intellectual; and, should we perform it with a zeal 
and ability in proportion to its magnitude, instead of being 
mere planters, our section will become distinguished for 
its patriots and statesmen. But, on the other hand, if we 
prove unworthy of this high destiny, if we yield to the 
steady encroachment of power, the severest and most 
debasing calamity and corruption will overspread the 
land. Every Southern man, true to the interests o 
his section, and faithful to the duties which Providence 
has allotted him, will be forever excluded from the honors 
and emoluments of this Government, which will be re- 
served for those only who have qualified themselves, by 


polifical prostitution, for admission into the Magdalen 
Asylum. 


SatTorpay, Fesrvarr 16. 
REVENUE COLLECTION BILL. 


The Senate having resumed the consideration of this 
bill, and Mr. Catnoun having-concluded his speech 
against it, (as given entire above, ) 

Mr. WEBSTER rose. The gentleman from South Ca- 
rolina, said Mr. W., has admonished us to be mindful of! 
the opinions of those who shall come after us. We must 
take our chance, sir, as to the light in which posterity 
will regard us. I do not decline its judgment, nor with- 
hold myself from its scrutiny. Feeling that I am per- 
forming my public duty with singleness of heart, and to 
the best of my ability, [ fearlessly trust myself to the 
country, now and hereafter, and leave both my motives 
and my character to its decision. 

The gentleman has terminated his speech in a tone of| 
threat and defiance towards this bill, even should it be-| 
come a law of the land, altogether unusual in the halls of 
Congress. But I shall not suffer myself to be excited in-} 
to warmth by his denunciation of the measure which I 
support. Among the feelings which at this moment fill 
my breast, not the least is that of regret at the position in 
which the gentleman has placed himself. Sir, he does 
himself no justice. ‘The cause which he has espoused 
finds no basis in the constitution; no succor from public 
sympathy; no cheering from a patriotic community. He| 
has no foothold on which to stand, while he might display | 
the powers of his acknowledged talents. Every thing} 
beneath his feet is hollow and treacherous. He is like a! 
strong man struggling in a morass; every effort to extri-| 
cate himself only sinks him deeper and deeper. 

I fear the resemblance may be carried still further; I fear} 
that no friend can safely come to his relief, that no one} 
can approach near enough to hold out a helping hand, | 


without danger of going down himself, also, into the bot-| th 


tomless depths of this Serbonian bog. 
The honorable gentleman has declared that on the de-| 


cision of the question now in debate may depend the) take 


cause of liberty itself. I am of the same opinion; but 
then, sir, the liberty which I think is staked on the con- 
test 1s not political liberty, in any general and undefined 
character, but our own, well understood, and long enjoy- 
ed American liberty. 

Sir, I love liberty no less ardently than the gentle-| 
man, in whatever form she may have appeared in the pro-| 
gress ot human history. As exhibited in the master States| 
of antiquity, as breaking out again from amidst the dark-) 
ness of the middle ages, and beaming on the formation of | 


s new cc ities j > 
p eW communities in modern Europe, she has always and 
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every where charms for me. Yet, sir, it is our own liberty, 
guarded by constitutions and secured by union; it is that 
liberty which is our paternal inheritance, it is our estab- 
lished, dear-bought, peculiar American liberty, to which I 
am chiefly devoted, and the cause of which I now mean, 
to the utmost of my power, to maintain and defend. 

Mr. President, if I considered the constitutional ques- 
tion now before us as doubtful as it is important, and if I 
supposed that this decision, either in the Senate or by the 
country, was likely to be in any degree influenced by the 
manner in which I might now discuss it, this would be to 
me a moment of deep solicitude. Such a moment has 
once existed. There has beena time, when, rising in 
this place, on the same question, I felt, I must confess, 
that something for good or evil to the constitution of the 
country might depend on an effort of mine. But circum- 
stances are changed. Since that day, sir, the public 
opinion has become awakened to this great question; it 
has grasped it, it has reasoned upon it, as becomes an in- 
telligent and patriotic community; and has settled it, or 
now seems in the progress of settling it, by an authority 
which none can disobey—the authority of the people 
themselves. 

I shall not, Mr. President, follow the gentleman, step 
by step, through the course of his speech. Much of what 
he has said he has deemed necessary to the just explana- 
tion and defence of his own political character and con- 
duct. On thisI shall offer no comment. Much, too, has 
consisted of philosophical remark upon the general nature 
of political liberty and the history of free institutions; and 
of other topics, so general in their nature, as to possess, 
in my opinion, only a remote bearing on the immediate 
subject of this debate. 

But the gentleman’s speech made some days ago, upon 
introducing his resolutions, those resolutions themselves, 
and parts of the speech now just concluded, may proba- 
bly be justly regarded as comprising the whole South 
Carolina doctrine. That doctrine it is my purpose now 
to examine, and to compare it with the constitution of 
the United States. Ishall not consent, sir, to make any 
new constitution, or to establish another form of govern- 
ment. I will not undertake to say what a constitution for 
these United States ought to be. That question the peo- 
ple have decided for themselves; and I shall take the in- 
strument as they have established it, and shall endeavor to 
maintain it, in its plain sense and meaning, against opin- 
ions and notions which, in my judgment, threaten its sub- 
version. 

The resolutions introduced by the gentleman were ap- 
parently drawn up with care, and brought forward upon 
deliberation. I shall not be in danger, therefore, of mis- 
understanding him, or those who agree with him, if I pro- 
ceed at once to these resolutions, and consider them as an 
authentic statement of those opinions, upon the great 


And constitutional question, by which the recent proceedings 


in South Carolina are attempted to be justified. 

These resolutions are three in number. 

The third seems intended to enumerate, and to deny, 
e several opinions expressed in the President’s procla- 


mation, respecting the nature and powers of this Govern- 


ment. Of this third resolution, | propose at present to 
no particular notice. 


The first two resolutions of the honorable member af- 


firm these propositions, viz: 


1. That the political system under which we live, and 
under which Congress is now assembled, is a compact, to 
which the people of the several States, as separate and 
sovereign communities, are the parties. 

2. That these sovereign parties have a right to judge, 
each for itself, of any alleged violation of the constitution 
by Congress; and, in case of such violation, to choose, 
each for itself, its own mode and measure of redress. 

It is true, sir, that the honorable member calls this a 
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implied an existing separation or disunion among the’ plain historical facts, a series of assumptions. This is the 
States, such as never has existed since 1774. No such|reason why it is necessary to give new names to things: to 
language, therefore, was used. The language actually! speak of the constitution not as a constitution, but as a 
employed is, ** adopt,” “ratify,” “ordain,” ‘‘establish.” | compact; and of the ratifications by the people not as rati- 

Therefore, sir, since any State, before she can pews fications, but as acts of accession. 
her right to dissolve the Union, must show her authority; Sir, I intend to hold the gentleman to the written re- 
to undo what has been done, no State is at liberty to secede|cord. In the discussion of a constitutional question, I in- 
on the ground that she and other States have done nothing} tend to impose upon him the restraints of constitutional 
put accede. She mustshow that she hasa right to reverse|language. The people have ordained a constitution; can 
what has been ordained, to unsettle and overthrow what|they reject it without revolution? They have established 
has been established, to reject what the people have adopt-|a form of government; can they overthrow it without 
ed, and to break up what they have ratified; because these|revolution? These are the true questions. 
are the terms which express the transactions which have} Allow me now, Mr. President, to inquire further into 
actually taken place. In other words, she must show|the extent of the propositions contained in the resolutions, 
her right to make a revolution. and their necessary consequences. 

If, Mr. President, in drawing these resolutions, the} Where sovereign communities are parties, there is no es- 
honorable member had confined himself to the use of con-| sential difference between a compact, a confederation, and 
stitutional language, there would have been a wide andja league. They all equally rest on the plighted faith of 
awful hiatus between his premises and his conclusions. |the sovereign party. A league, or confederacy, is but a 
Leaving out the words ‘‘ compact” and ‘‘accession,” which | subsisting or continuing treaty. 
are not constitutional modes of expression, and stating} The gentleman’s resolutions, then, affirm, in effect, 
the matter precisely as the truth is, his first resolution| that these twenty-four United States are. held together only 
would have affirmed that the people of the several States} by a subsisting treaty, resting for its fulfilment and con- 
ratified this constitution or form of government. These}tinuance on no inherent power of its own, but on the 
are the very words of South Carolina herself in her own|plighted faith of each State; or, in other words, that our 
act of ratification. Let, then, his first resolution tell the| Union is but a league; and, as a consequence from this 
exact truth; let it state the fact precisely as it exists; let it} proposition, they further affirm that, as sovereigns are sub- 
say that the people of the several States ratified a consti-| ject to no superior power, the States must decide, each 
tution, or form of government; and then, sir, what will be-| for itself, of any alleged violation of the league; and if 
come of his inference in his second resolution, which is}such violation be supposed to have occurred, each may 
in these words, viz: ‘* That, as in all other cases of com-| adopt any mode or measure of redress which it shall think 
pact amongsovereign parties, each has an equal right to} proper. 
judge for itself, as well of the infraction as of the mode} Other consequences naturally follow, too, from the main 
and measure of redress?” It is obvious, is it not, sir? that| proposition. If a league between sovereign powers have 
this conclusion requires for its support quite other premi-|no limitation as to the time of its duration, and contain 
ses; it requires premises which speak of accesfion and of| nothing making it perpetual, it subsists only during the 
compact between sovereign powers, and, without such/ good pleasure of the parties, although no violation be com- 
premises, itis altogether unmeaning. plained of. If, in the opinion of either party; it be vio- 

Mr. President, if the honorable member will truly state} lated, such party may say that he will no longer fulfil its 
what the people did in forming this constitution, and then} obligations on his part, but will consider the whole league 
state what they must do if they would now undo what they| or compact at an end, although it might be one of its stip- 
then did, he will unavoidably state a case of revolution. | ulations that it should be perpetual. Upon this principle, 
Let us see ifit be not so. He must state, in the first}the Congress of the United States, in 1798; declared null 
place, that the people of the several States adopted and|and void the treaty of alliance between the United States 
ratified this constitution, or form of government; and, in|jand France, though it professed to be a perpetual alliance. 
the next place, he must state that they have a right to un-| If the violation of the league be accompanied with se- 
do this; that is to say, that they have aright to discard the| rious injuries, the suffering party, being sole judge of his 
form of government which they have adopted, and to| own mode and measure of redress, has a right to indem- 
break up the constitution which they have ratified. Now, | nify himself by reprisals on the offending members of the 
sir, this is neither more nor less than saying that they have| league; and rep: ‘sals, if the circumstances of the case re- 
aright to make a revolution. To reject an established) quire it, may be followed by direct, avowed, and public 
Government, to break up a political constitution, is revo-} war. 


lution. The necessary import of the resolutions, therefore, is, 

{ deny that any man can state, accurately, what was/that the United States are connected only by a league; 
done by the people in establishing the present constitu-| that it is in the good pleasure of every State to decide how 
tion, and then state, accurately, what the people, or any|long she will choose to remain a member of this league; 
part of them, must now do to get rid of its obligations, | that any State may determine the extent of her own obli- 
without stating an undeniable case of the overthrow of| gations under it, and accept or reject what shall be decid- 


Government. lL admit, of course, that the people may, if}ed by the whele; that she may also determine whether 
they choose, overthrow the Government. But, then, that 


t | her rights have been violated, what is the extent of tue 
is revolution. The doctrine now contended for is, that| injury done her, and what mode and measure of redress 
by nullification or secession the obligations and authority | her wrongs may make it fit and expedient for her to adopt. 
of the Government may be set aside or rejected without| The result of the whole is, that any State may secede at 
revolution. But that is what I deny; and what I say is, | pleasure; that any State may resist a law which she her- 
that no man can state the case with historical accuracy, | self may choose to say exceeds the power of Congress; and 
and in constitutional language, without showing that the| that, as a sovefeign power, she may redress her own griev- 
honorable gentleman’s right, as asserted in his conclusion, | ances by her own arm, at her own discretion; she may make 
is a revolutionary right merely; that it does not and can-| reprisals; she may cruise against the property of other 
not exist under the constitution, or agreeably to the consti-| members of the league; she may authorize captures, and 
tution, but can come into existence only when the constitu-| make open war. 

tion is overthrown. This is the reason, sir, which makes| If, sir, this be our political condition, it is time the peo- 
it necessar ple of the United States understood it. Let us look for 


t y to abandon the use’ of constitutional language | 
for a new vocabulary, and to substitute, in the place of|a moment to the practical consequences of these opinions. 
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One State, holding an embargo law unconstitutional, may 
declare her opinion, and withdraw from the Union. She 
secedes. Another, forming and expressing the same judg- 
ment on a law laying duties on imports, may withdraw al- 
so. She secedes. And as, in her opinion, money has 
been taken out of the pockets of her citizens illegally, un- 
der pretence of this law, and as she has power to redress 
their wrongs, she may demand satisfaction; and, if refus- 
ed, she may take it with a strong hand. The gentleman 
has himself pronounced the collection of duties, under ex- 
isting laws, to be nothing but robbery. Robbers, of 
course, may be'rightfully dispossessed of the fruits of their 
flagitious crimes; and, therefore, reprisals, impositions on 
the commerce of other States, foreign alliances against 
them, or open war, are all modes of redress justly open 
to the discretion and choice of South Carolina; for she is 
to judge of her own rights, and to seek satisfaction for her 
own wrongs, in her own way. 

But, sir, a third State is of opinion not only that these 
laws of impost are constitutional, but that it is the absolute 
duty of Congress to pass and to maintain such laws; and 
that, by omitting to pass and maintain them, its constitu- 
tional obligations would be grossly disregarded. She re- 
linquished the power of protection, she might allege, and 
allege truly, herself, and gave it up to Congress, on the 
faith that Congress would exercise it. If Congress now 
refuse to exercise it, Congress does, as she may insist, 
break the condition of the grant, and thus manifestly vio- 
late the constitution; and for this violation of the constitu- 
tion, she may threaten to secede also. Virginia may se- 
cede, and hold the fortresses in the Chesapeake. The 
Western States may secede, and take to their own use the 
public lands. Louisiana may secede, if she choose, form 
a foreign alliance, and hold the mouth of the Mississip- 
pi. If one State may secede, ten may do so—twenty may 
do so—twenty-three may do so. Sir, as these secessions 
go on, one after another, what is to constitute the United 
States? Whose will be the army? Whose the navy? 
Who will pay the debts? Who fulfil the public treaties? 
Who perform the constitutional guaranties? Who govern 
this District and the ‘Territories?’ Who retain the public 
property? 

Mr. President, every man must see that these are all 
questions which can arise only after'a revolution. They pre- 
suppose the breaking up of the Government. While the 
constitution lasts, they are repressed; they spring up to an- 
noy and startle us only from its grave. 

The constitution does not provide forevents which must 
be preceded by its own destruction.. Secession, there- 
fore, since it must bring these consequences with it, is re- 
volutionary. And nullification is equally revolutionary. 
What is revolution? Why, sir, that is revolution which 
overturns, or controls, or successfully resists the existing 
public authority; that which arrests the exercise of the 
supreme power; that which introduces a new paramount 
authority into the rule of the State. Now, sir, this is the 
precise object of nullification. It attempts to supersede 
the supreme legislative authority. It arrests the arm of 
the Executive Magistrate. It interrupts the exercise of 
the accustomed judicial power. Under the name of an 
ordinance, it declares null and void, within the State, all 
the revenue laws of the United States. Is not this revo- 
lutionary? Sir, so soon as this ordinance shall be carried 
into effect, a revolution will have commenced in South 
Carolina. She will have thrown off the authority to which 
her citizens have heretofore been subject. She will have 
declared her own opinions and her own will to be above 
the laws, and above the power of those who are intrusted 
with their administration. If she makes good these de- 
clarations, she is revolutionized. As toher, it is as distinct- 
ly achange of the supreme power as the American revo- 
lution of 1776. That revolution did not subvert Govern- 
ment in all its forms. It did not subvert local laws and 
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municipal administrations. It only threw off the dominion 
of a power claiming to be superior, and to have a right, in 
many important respects, to exercise legislative authority. 
Thinking this authority to have been usurped or abused, 
the American colonies, now the United States, bade it de. 
fiance, and freed themselves from it by means of a revolu. 
tion. But that revolution left them with their own muni- 
cipal laws still, and the forms of local government. If 
Carolina now shall effectually resist the laws of Congress, 
if she shall be her-own judge, take her remedy into her 
own hands, obey the laws of the Union when she pleases, 
and disobey them when she pleases, she will relieve her- 
self from a paramount power as distinctly as did the Amer- 
ican colonies in 1776. In other words, she will achieve, 
as to herself, a revolution. ee 

But, sir, while practical nullification in South Carolina 
would be, as to herself, actual and distinct revolution, its 
necessary tendency must also be to spread revolution, 
and to break up the constitution, as to all the other 
States. It strikes a deadly blow at the vital principle of 
the whole Union. To allow State resistance to the laws 
of Congress to be rightful and proper, to admit nullifi- 
cation in some States, and yet not expect to see a dismem- 
berment of the entire Government, appears to me the 
wildest illusion and the most extravagant folly. The 
gentleman seems not conscious of the direction or the ra- 
pidity of his own course. The current of his opinions 
sweeps him along, he knows not whither. To begin 
with nullification, with the avowed intent, nevertheless, 
not to proceed to secession, dismemberment, and general 
revolution, is as if one were to take the plunge of Niagara, 
and cry out that he would stop half-way down. In the 
one case, as in the other, the rash adventurer must go to 
the bottom of th® dark abyss below, were it not that that 
abyss has no discovered bottom. 

Nullification, if successful, arrests the power of the 
law, absolves citizens from their duty, subverts the foun- 
dation both of protection and obedience, dispenses with 
oaths and obligations of allegiance, and elevates another 
authority to supreme command. Is not this revolution 
And it raises to supreme command four-and-twenty dis- 
tinct powers, each professing to be under a General Gov- 
ernment, and yet each setting its laws at defiance at plea- 
sure. Is not this anarchy, as well as revolution’ Sir, 
the constitution of the United States was received asa 
whole, and for the whole country. If it cannot stand 
altogether, it cannot stand in parts; and, if the laws can- 
not be executed every where, they cannot long be ex- 
ecuted any where. The gentleman very well knows 
that all duties and imposts must be uniform throughout 
the country. He knows that we cannot have one rule 
or one law for South Carolina, and another for other 
States. He must see, therefore, and does sce—every man 
sees—that the only alternative is a repeal of the laws 
throughout the whole Union, or their execution in Caro- 
lina as well as elsewhere. And this repeal is demanded, 
because a single State interposes her veto, and threatens 
resistance! The result of the gentleman’s opinions, or 
rather the very text of his doctrine, is, that no act of 
Congress can bind all the States, the constitutionality of 
which is not admitted by all; or, in other words, that no 
single State is bound, against its own dissent, by a law of 
imposts. This was precisely the evil experienced under 
the old confederation, and for remedy of which this con- 
stitution was adopted. The leading object in establish- 
ing this Government, an object forced on the country by 
the condition of the times, and the absolute necessity of 
the law, was to give to Congress power to lay and collect 
imposts without the consent of particular States. rhe 
revolutionary debt remained unpaid; the national trea- 
sury was bankrupt; the countty was destitute of cre- 
dit; Congress issued its requisitions on the States, and 
the States neglected them; there was no pqwer of 
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coercion but war; Congress could not lay imposts, or|as the builders of Babel, and in dialects as much confus- 
other taxes, by its own authority; the whole General) ed, and mutually as unintelligible. The very instance 
Government, therefore, was little more than a name. | now before us presents a practical illustration. The law 
The articles of confederation, as to purposes of revenue! of the last session is declared unconstitutional in South 
and finance, were nearly a dead letter. The country} Carolina, and obedience to it is refused. In other States 
sought to escape from this condition, at once feeble and| it is admitted to be strictly constitutional. You walk 
disgraceful, by constituting a Government which should) over the limits of its authority, therefore, when you pass 
haye power of itself to lay duties and taxes, and to pay| the State line. On one side it is law; on the other side, 
the public debt, and provide for the generai welfare;'a nullity; and yet it is passed by a common Government, 
and to lay these duties and taxes in all the States, without| having the same authority in all the States. 
asking the consent of the State Governments. This was} Such are the inevitable results of this doctrine. Begin- 
the very power on which the new constitution was to de-| ning with the original error, that the constitution of the 
pend for all its ability to do good; and, without it, it can! United States is nothing but a compact between sovereign 
be no Government, now or at any time. Yet, sir, it is| States; asserting, in the next step, that each State has a 
precisely against this power, so absolutely indispensable | right to be its own sole judge of the extent of its own ob- 
to the very being of the Government, that South Carolina’ ligations, and, consequently, of the constitutionality oflaws 
directs her ordinance. She attacks the Government in| of Congress; and, in the next, that it may oppose what- 
its authority to raise revenue, the very mainspring of the | ever it sees fit to declare unconstitutional, and that it de- 
whole system; and, if she succeed, every movement of| cides for itself on the mode and measure of redress, the 
that system znust inevitably cease. It is of no avail that/argument arrives at once at the conclusion that what a 
she declares that she does not resist the law as a revenue State dissents from, it may nullify; what it opposes, it 
law, but asa law for protecting manufactures. It is a! may oppose by force; what it decides for itself, it ma 
revenue law; it is the very law by force of which the re-| execute by its own power; and that, in short, it is, itself, 
venue is collected; if it be arrested in any State, the re- supreme over the legislation of Congress, and supreme 
venue ceases in that State; it is, in a word, the sole|over the decisions of the national judicature; supreme 
reliance of the Government for the means of maintaining | over the constitution of the country, supreme over the 
itself and performing its duties. supreme law of the land. However it seeks to protect 
Mr. President, the alleged right of a State to decide | itself against these plain inferences, by saying that an un- 
constitutional questions for herself necessarily leads to/| constitutional law is no law, and that it only opposes such 
force, because other States must have the same right, |laws as are unconstitutional, yet this does not, in the 
and because different States will decide differently; and, | slightest degree, vary the result; since it insists on de- 
when these questions arise between States, if there be no | ciding this question for itself; and, in opposition to reason 
superior power, they can be decided only by the law of|and argument, in opposition to practice and experience, 
force. On entering into the Union, the people of each|in opposition to the judgment of others, having an equal 
State gave up a part of their own power to make laws/right to judge, it says, only, ‘‘Such is my opinion, and 
for themselves, in consideration that, as to common ob-|my opinion shall be my law, and I will support it by my 
jects, they should have a part in making laws for other |own strong hand. I denounce the law; I declare it un- 
States. In other words, the people of all the States | constitutional; that is enough; it shall not be executed. 
agreed to create a common Government, to be conducted | Men in arms are ready to resist its execution. An at- 
by common councils. Pennsylvania, for example, yield-| tempt to enforce it shall cover the land with blood. Else- 
ed the right of laying imposts in her own ports, in consi-| where, it may be binding; but here, it is trampled under 
deration that the new Government, in which she was to | foot.” 
have a share, should possess the power of laying imposts! This, sir, is practical nullification. 
in all the States. If South Carolina now refuses to sub-| And now, sir, against all these theories and opinions, 
mit to this power, she breaks the condition on which|I maintain—— 
other States entered into the Union. She partakes of} 1. That the constitution of the United States is nota 
the common councils, and therein assists to bind others, league, confederacy, or compact, between the people of 
while she refuses to be bound herself. It makes no dif-| the several States in their sovereign capacities; but a Gov- 
ference in the case whether she does all this without rea-| ernment proper, founded on the adoption of the people, 
son or pretext, or whether she sets up a reason that, in and creating direct relations between itself and individuals. 
her judgment, the acts complained of are unconstitu-| 2. That no State authority has power to dissolve these 
tional. In the judgment of other States, they are not so. | relations; that nothing can dissolve them but revolution; 
itis nothing to them that she offers some reason or some | and that, consequently, there can be no such thing as se- 
apology for her conduct, if it be one which they do not| cession without revolution. 
admit. It is not to be expected that any State will violate; 3. That there is a supreme law, consisting of the con- 
her duty without some plausible pretext. That would | stitution of the United States, acts of Congress passed in 
be too rash a defiance of the opinion of mankind. But, | pursuance of it, and treaties; and that, in cases not capa- 
if it be a pretext which lies in her own breast—if it be no| ble of assuming the character of a suit in law or equity, 
more than an opinion which she says she has formed—-how | Congress must judge of, and finally interpret, this su- 
can other States be satisfied with this? How can they | preme law, so often as it has occasion to pass acts of le- 
allow her to be judge of her own obligations? Or, if she | gislation; and, in cases capable of assuming, and actually 
may judge of her obligations, may they not judge of their |assuming, the character of a suit, the Supreme Court of 
rights also? May not the twenty-three entertain an opin- | the United States is the final interpreter. 
ion a8 well as the twenty-fourth? And, if it be _ 4. That an attempt by a State to abrogate, annul, or 
right, in their own opinion, as expressed in the common | nullify an act of Congress, or to arrest its operation within 
council, to enforce the law against her, how is she to say | her limits, on the ground that, in her opinion, such law 
that her right and her opinion are to be every thing, and |is unconstitutional, is a direct usurpation on the just pow- 
their right and their opinion nothing? ers of the General Government, and on the equal rights 
Mr. President, if we are to receive the constitution as | of other States; a plain violation of the constitution, and a 
the text, and then to lay down, in its margin, the contra- proceeding essentially revolutionary in its character and 
dictory commentaries which have been, and which may tendeficy. 
be made by different States, the whole page would be a| Whether the constitution be a compact between States 


polyglot indeed. It would speak with as many tongues|in their sovereign capacities, is a question which must be 
Vou. 1IX.—36 
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mainly argued from what is contained in the instrument| pact?” Or, why was it not said, in the language of the 
itself. Weall agree that it isan instrument which has|gentleman’s resolution, that the people of the several 
been, in some way, clothed with power. We all admit that| States acceded to this compact in their sovereign capaci. 
it speaks with authority. The first question then is, what|ties? What reason is there for supposing that the fra. 
does it say of itself? What does it purport to be? Does| mers of the constitution rejected expressions appropriate 
it style itself a league, confederacy, or compact between) to their own.meaning, and adopted others wholly at war 
sovereign States’ It is to be remembered, sir, that the| with that meaning? 
constitution began to speak only after its adoption. Untilit} Again, sir, the constitution speaks of that political sys. 
was ratified by nine States, it was but a proposal, themere|tem which it established as ‘*the Government of the 
draught of an instrument. It was like a deed, drawn, but) United States.” Is it not doing strange violence to lan- 
not executed. The convention had framed it; sent it to| guage to call a league or a compact between sovercign 
Congress, then sitting under the confederation; Congress} Powers a Government? The Government of a State is 
had transmitted it to the State Legislatures; and by these | that organization in which the political power resides. It 
last it was laid before conventions of the people in thejis the political being, created by the constitution or fun- 
several States. All this while it was inoperative paper.|damental law. The broad and clear difference between 
It had received no stamp of authority, no sanction; it}a Government and a league or compact is, that a Gov- 
spoke no language. But when ratified by the people in| ernment is a body politic; it has a will of its own; and it 
their respective conventions, then it had a voice, and! possesses powers and faculties to execute its own pur- 
spoke authentically. .Every word in it had then received | poses. Every compact looks to some power to enforce 
the sanction of the popular will, and was to be received |its stipulations. Even in a compact between sovereign 
as the expression of that will. What the constitution | communities, there always exists this ultimate reference 
suys of itself, therefore, is as conclusive as what it says|to a power to insure its execution; although, in such case, 
on any other point. Does it call itself a compact? Cer-| this power is but the force of one party against the force 
tainly not. Itusesthe word “compact” but once, and that | of another; that is tosay, the power of war. But a Gov- 
is when it declares that the States shall enter into no com-| ernment executes its decisions by its own supreme au- 
pact. Does it call itselfa league, a confederacy, a sub-|thority. Its use of force, in compelling obedience to its 
sisting treaty between the States? Certainly not. There | own enactments, is not war. It contemplates no opposing 
is not a particle of such language in all its pages. But it| party having a right of resistance. It rests on its own 
declares itself a constitution. What is a constitution’, power to enforce its own will; and when it ceases to pos- 
Certainly not a league, compact, or confederacy, but aj sess this power, it is no longer a Government. 
fundamental law. That fundamental regulation which} Mr. President, I concur so generally in the very able 
determines the manner in which the public authority is to} speech of the gentleman from Virginia near me, [Mr. 
be executed, is what forms the constitution of a State. | Rrves,] that itis not without diffidence and regret that | 
Those primary rules which concern the body itself, and| venture to differ with him on any point. His opinions, 
the very being of the political society, the form of Gov-| sir, are redolent of the doctrines of a very distinguished 
ernment, and the manner in which power is to be exer-| school, for which I have the highest regard, of whose 
cised; all, in a word, which form together the constitution | doctrines I can say, what I also can say of the gentleman’s 
of a State—these are the fundamental laws. This, sir, is| speech, that, while [ concur in the results, I must be 
the language of the public writers. But do we need to| permitted to hesitate about some of the premises. I do 
be informed, in this country, what a constitution is? Is|not agree that the constitution is a compact between the 
it notan idea perfectly familiar, definite, and well settled?! States in their sovereign capacities. 1 do not agree that, 
We are at no loss to understand what is meant by the |in strictness of language, it is acompactat all. But I do 
constitution of one of the States; and the constitution of|agree that it is founded on consent, or agreement, or 
the United States speaks of itself as being an instrument/}on compact, if the gentleman prefers that word, and 
of the same naiure. It says, this constitution shall be the | means no more by it than voluntary consent oragreement. 
law of the land, any thing in any State constitution to the | The constitution, sir, is not a contract, but the result of a 
contrary notwithstanding. And it speaks of itself, too, | contract; meaning, by contract, no more than assent 
in plain contradistinction from a confederation; for it says| Founded on consent, it is a Government proper. Adopt- 
that all debts contracted, and all engagements entered |ed by the agreement of the people of the United States, 
into by the United States, shall be as valid under this| when adopted, it has becomea constitution. hie people 
constitution as under the confederation. _It does not say| have agreed to make a constitution; but when made, that 
as valid under this compact, or this league, or this con-| constitution becomes what its name imports. It is no 
federation, as under the former confederation; but as| longer a mere agreement. Our laws, sir, have their foun- 
valid under this constitution. | dation in the agreement, or consent, of the two Houses 
This, then, sir, is declared to be a constitution. A con-|of Congress. We say, habitually, that one House pro- 
stitution is the fundamental law of the State; and this is| poses a bill, and the other agrees to it; but the result of 
expressly declared to be the supreme law. It is as if the| this agreement is not a compact, but a law. The law, 
people had said, ‘‘ we. prescribe this fundamental law,’’| the statute, is not the agreement, but something created 
or *this supreme law;” for they do say that they estab-|by the agreement; and something which, when created, 
lish this constitution, and that it shall be the supreme|has a new character, and acts by its own authority. 
law. They say that they ordain and establish it. Now, | 


sir, what is the common application of these words? We} 
do not speak of ordaining leagues and compacts. If this 
was intended to be a compact or league, and the States 
to be parties to it, why was it not so said? Why is there 
found no one expression in the whole instrument indicat-| The compact is executed, and the end designed by it at 


ing such intent? The old confederation was expressly|tained. Henceforth, the fruit of the agreement exists, 


called a league; and into this league it was declared that| but the agreement itself is merged in its own accomplish- 
the States, as States, severally entered. 


Why was not/ment; since there can be no longer a subsisting agree 





So, 
the constitution of the United States, founded in or on 
the consent of the people, may be said to rest on compact 
or consent; but it is itself not the compact, but its result. 
When a people agree to erect a Government, and actually 
erect it, the thing is done, andthe agreement is at an end. 





similar language used in the constitution, if a similar in-| ment, or compact, to form a constitution or Government, 
tention had existed? Why was it not said, ‘‘the States|after that constitution or Government has been actually 
enter into this new league,” “ the States form this new} formed and established. 


confederation,” or ‘‘ the States agree to this new com-! It appears to me, Mr. President, that the plainest ac- 
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count of the establishment of this Government presents | On the other hand, the Government owes high and 
the most just and philosophical view of its foundation. [solemn duties to every citizen of the country. It is bound 
The people of the several States had their separate State | to protect him in his most important rights and interests. 
Governments; and between the States there also existed It makes war for his protection, andno other Government 
a confederation. With this condition of things the peo-|in the country can make war. It makes peace for his 
ple were not satisfied, as the confederation had been found | protection, and no other Government can make peace. It 
not to fulfil its intended objects. It was proposed, there- | maintains armies and navies for his defence and security, 
fore, to erect a new common Government, which should/and no other Government is allowed to maintain them. 
possess certain definite powers, such as regarded the|He goes abroad beneath its flag, and carries over all the 
rosperity of the people of all the States; and to be| earth a national character imparted to him by this Govern- 
ormed upon the general model of American constitutions.| ment, and which no other Government can in In 
This proposal was assented to, and an instrument was| whatever relates to war,to peace, to commerce, he knows 
presented to the people of the several States for their|/no other Government. All these, sir, are connexions as 
consideration. They approved it, and agreed to adopt it} dear and as sacred as can bind individuals to any Goy- 
as a constitution. They executed that agreement, they|ernment on earth. It is not, therefore, a compact be- 
adopted the constitution, as a constitution; and henceforth| tween States, but a Government proper, operating di- 
it must stand as a constitution until it shall be altogether} rectly upon individuals, yielding to them protection on 
destroyed. Now, sir, is not this the truth of the whole|the one hand, and demanding from them obedience on 
matter? and is not all that we have heard of compact be-| the other. 
tween sovereign States the mere effect of a theoretical} There is no language in the whole constitution appli- 
and artificial mode of reasoning upon the subject? a mode|cable to a confederation of States. If the States be 
of reasoning which disregards plain facts for the sake of} parties, as States, what are their rights, and what their 
hypothesis? respective covenants and stipulations? And where are 
Mr. President, the nature of sovereignty, or sovereign | their rights, covenants, and stipulations expressed? The 
power, has been extensively discussed by gentlemen on| States engage for nothing, they promise nothing. In the 
this occasion, as it generally is when the origin of our|articles of confederation they did make promises, and 
Government is debated. But { confess myself not entirely | did enter into engagements, and did plight the faith of 
satisfied with arguments and illustrations drawn from that}each State for their fulfilment; but in the constitution 
topic. The sovereignty of Government is an idea be-|there is nothing of that kind. The reason is, that in the 
longing to the other side of the Atlantic. No such thing constitution it isthe people who speak,and not the States. 
is known in North America. Our Governments are all| The people ordain the constitution, and therein address 
limited. In Europe sovereignty is of feudal origin, and| themselves to the States, and to the Legislatures of the 
imports no more than the state of the sovereign. It com-| States, in the language of injunction and prohibition. 
prises his rights, duties, exemptions, prerogatives, and | ‘The constitution utters its behests in the name and by the 
powers. But, with us, all power is with the people. |authority of the people, and it exacts not from States any 
They, alone, are sovereign; and they erect what Govern-| plighted public faith to maintain it. On the contrary, it 
ments they please, and confer on them such powers as} makes its own preservation depend on individual duty and 
they please. None of these Governments are sovereign, | individual obligation. Sir, the States cannot omit to ap- 
in the European sense of the word, all being restrained | point Senators and Electors. It is not a matter resting in 
by written constitutions. It seems to me, therefore, that| State discretion or State pleasure. The constitution has 
we only perplex ourselves when we attempt to explain|taken better care of its own preservation. It lays its 
the relations existing between the General Government} hand on individual conscience and individual duty. It 
and the several State Governments, according to those|incapacitatesany man to sitin the Legislature of a State, 
ideas of sovereignty which prevail under systems essen-| who shall not first have takena solemn oath to support 
tially different from our own. the constitution of the United States. From the obliga- 
But, sir, to return to the constitution itself: let me in-|tion of this oath no State power can discharge him. All 
quire what it relies upon for its own continuance and sup-|the members of all the State Legislatures are as reli- 
port? Thear it often suggested that the States, by re-|giously bound to support the constitution of the United 
fusing to appoint Senators and Electors, might bring this| States, as they are to support their own State constitu- 
Government to an end. Perhaps that is true, but the/tion. Nay, sir, they are as solemnly sworn to support it, 
same may be said of the State Governments themselves. | as we ourselves are, who are members of Congress. 
Suppose the Legislature of a State, having the power to| No member of a State Legislature can refuse to proceed, 
appoint the Governor and the judges, should omit that/at the proper time, to elect Senators to Congress, or to pro- 
duty; would not the State Government remain unorganiz-| vide for the choice of electors of President and Vice-Pre- 
ed? No doubt, all elective Governments may be broken |sident, any more than the members can refuse, when the 
up by a general abandonment, on the part of those in-| appointed day arrives, to meet the members of the other 
trusted with political powers, of their appropriate duties. | House to count the votes for those officers, and ascertain 
But one popular Government has, in this respect, as|whoarechosen. In both cases the duty binds, and with 
much security as another. The maintenance of this con-| equal strength, the conscience of the individual member, 
stitution does not depend on the plighted faith of the | and it is imposed on all by an oath in the very same words. 
States, as States, to support it; and this again shows that it| Let it, then, never be said, sir, that it is a matter of dis- 
is nota league. It relies on individual duty and obligation.| cretion with the States whether they will continue the 
The constitution of the United States creates direct re- | Government, or break it up by refusing to appoint Senators 
lations between this Government and individuals. This|andelect electors. They have no discretion in the matter. 
Government may punish individuals for treason, and all| The members of the Legislatures cannot avoid doing 
other crimes in the code, when committed against the | either, so often as the time arrives, without a direct viola- 
United States. It has power, also, to tax individuals, in| tion of their duty and their oaths; such a violation as would 
any mode, and to any extent; and it possesses the further | break up any other Government. 
power of demanding from individuals military service.| Looking still further to the provisions of the constitu- 
Nothing, certainly, can more clearly distinguish a Gov-|tion itself, in order to learn its true character, we find its 
ernment from a confederation of States, than the posses-| great apparent purpose to be, to unite the people of all the 
sion of these powers. No closer relations can exist be-| States under one General Government, for certain definite 
tween individuals and any Government. objects; and, to the extent of this union, to restrain the 
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separate authorities of the States. Congress only can de-|They were asked to continue the existing compact between 


clare war; therefore, when one State is ut war with a for- 
eign nation, all must be at war. The President and the 
Senate only can make peace; when peace is made for one 
State, therefore, it must be made for all. 

Can any thing be conceived more preposterous than 
that any State should have power to nullify the proceedings 
of the General Government respecting peace and war? 
When war is declared by a law of Congress, can a single 
State nullify that law, and remain at peace? 


States; they rejected it. They rejected compact, league, 
and confederation, and set themselves about framing the 
constitution of a National Government; and they accom. 
plished what they undertook. 

If men will open their eyes fairly to the lights of histo- 
ry, it is impossible to be deceived on this point. The 
great object was to supersede the confederation by aregu- 
lar Government; because, under the confederation, Con- 


And yet she | gress had power only to make requisitions on States; and 


may nullify that law as well asany other. If the President |if States declined compliance, as‘they did, there was no 


and Senate make peace, may one State, nevertheless, con- 
tinue the war? And yet, if she can nullify a law, she may 
quite as well nullify a treaty. 

The truth is, Mr. President, and no ingenuity of argu- 
ment, no subtlety of distinction, can evade it, that, as to 
certain purposes, the people of the United States are one 
people. They are one in making war, and one in making 
peace: they are one in regulating commerce, and one in 
laying duties of impost. The very end and purpose of the 
constitution was to make them one people in these parti- 
culars; and it has effectually accomplished its object. All 
this is apparent on the face of the constitution itself. 1 
have atready said. <ir, that to obtain a power of direct le- 
gislation ov<r the people, especially in regard to imposts, 
was always prominent as a reason for getting rid of the 
confederation, and forming a new constitution, Among 
the innumerable proofs of this, before the assembling of 
the convention, allow me to refer only to the report of the 
committee of the old Congress, July, 1785. 

But, sir, let us go to the actual formation of the consti- 
tution; let us open the journal of the convention itself; and 
we shal see that the very first resolution which the conven- 
tion adopted was, ‘* That a National Government ought to 
be established, consisting of a Supreme Legislature, Ju- 
diciary, and Executive.” 

This, itself, completely negatives all idea of league, and 
compact, and confederation. Terms could not be chosen 
more fit to express an intention to establish a National Gov- 
ernment, and to banish forever all notion of a compact be- 
tween sovereign States. 

This resolution was adopted on the 30th of May. After- 
wards the style was altered, and, instead of being called a 
National Government, it was called the Government of the 
United States; but the substance of this resolution was re- 
tained, and was at the head of that list of resolutions which 
was afterwards sent to the committee who were to frame 
the instrument. 

It is true there were gentlemen in the convention who 
were for retaining the confederation, and amending its ar- 
ticles; but the majority was against this, and was for a Na- 
tional Government. Mr. Patterson’s propositions, which 
were for continuing the articles of confederation with ad- 
ditional powers, were submitted to the convention on the 
15th of June, and referred to the Committee of the Whole. 
And the resolutions forming the basis of a National Govern- 


remedy but war against such delinquent States. It would 
seem, from Mr. Jefferson’s correspondence, in 1786 and 
1787, that he was of opinion that even this remedy ought 
to be tried. ‘‘ There will be no money in the treasury,” 
said he, ‘till the confederacy shows its teeth;” and he 
suggests that a single frigate would soon levy on the com- 
merce of a delinquent State the deficiency of its contri 

bution. But this would be war; and it was evident that : 

confederacy could not long hold together which should 
be at war withits members. ‘The constitution was acopt- 
ed to avoid this necessity. It was adopted that there might 
be a Government whichshould act directly on individuals, 
without borrowing aid from the State Governments. This 
is clear as light itself on the very face of the provisions of 
the constitution, and its whole history tends to the same 
conclusion. Its framers gave this very reason for their 
work in the most distinct terms. Allow me to quote but 
one or two proofs out of hundreds. That State, so small 
in territory, but so distinguished for learning and talent, 
Connecticut, had sent to the general convention, among 
other members, Samuel Johnson and Oliver Ellsworth. 
The constitution having been framed, it was submitted to 
a convention of the people of Connecticut for ratification 
on the part of that State, and Mr. Johnson and Mr. Ells- 
worth were also members of this convention. On the 
first day of the debates, being called on to explain the 
reasons which led the convention at Philadelphia to recom- 
mend such a constitution, after showing the insufficiency 
of the existing confederacy, inasmuch as it applied to 
States, as States, Mr. Johnson proceeded to say: 

‘¢ The convention saw this imperfection in attempting to 
legislate for States in their political capacity; that the co- 
ercion of law can be exercised by nothing but a military 
force. ‘They have, therefore, gone upon entirely nev 
ground. They have formed one new nation out of the 
individual States. ‘The constitution vests in the General 
Legislature a power to make laws in matters of national 
concern; to appoint judges to decide upon these laws; and 
to appoint officers to carry them into execution. ‘This 
excludes the idea of an armed force. ‘The power which 
is to enforce these laws is to be a legal power, vested in 
proper magistrates. ‘The force which isto be employed 
is the energy of the law; and this force is to operate only 
upon individuals who fail in their duty to their country. 
This is the peculiar glory of the constitution, that it de 


ment, which had been once agreed to in the Commitee of |pends upon the mild and equal energy of the magistrac) 


the Whole, and reported, were recommitted to the same 
committee, on the same day. The convention, then in 
Committee of the Whole, on the 19th of June, had both 
these plans before them; that is to say, the plan of a con- 
federacy, or compact between States, and the plan of a 
National Government. Both these plans were considered 
and debated, and the committee reported, ‘* That they do 
not agree to the proposition offered by the honorable Mr. 
Patterson, but that they again submit the resolutions form- 
erly reported.” If, sir, any historical fact inthe world be 
plain and undeniable, it is that the convention deliberated 
on the expediency of continuing the confederation, with 
some amendments, and rejected that scheme, and adopted 
the plan of a National Government, with a Legislature, an 
Executive, and a Judiciary of its own. They were ask- 
ed to preserve the league; they rejected the proposition. 


for the execution of the laws.” 

In the further course of the debate, Mr. Ellsworth 
said— 

**In republics, it is a fundamental principle that the 
majority govern, and that the minority comply with the 
general voice. How contrary, then, to republican prin- 
ciples, how humiliating, is our present situation! A single 
State can rise up and put a veto upon the most important 
public measures. We have seen this actually take place: 


a single State has controlled the general voice of the 
Union; a minority, a very small minority, has governed 
us. So far is this from being consistent with republican 
\principles, that it is, in effect, the worst species of mon- 
archy. 

‘* Hence we see how necessary for the Union is a oven 
Wea 


lcive principle. No man pretends the contrary. 
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see and feel this necessity. The only question is, shall it 
bea coercion of law, or acoercion of arms? There is 
no other possible alternative. Where will those who 
oppose a coercion of law come out? Where will they 
end? A necessary consequence of their principles is a 
war of the States one against another. I am for coer- 
cion by law; that coercion which acts only upon delin- 
quent individuals. ‘This constitution does not attempt to 
coerce sovereign bodies, States, in their political capacity. 
No coercion is applicable to such~bodies, but that of an 
armed force. If we should attempt to execute the laws 
of the Union by sending an armed force against a delin- 
quent State, it would involve the good and bad, the inno- 
cent and guilty, in the same calamity. But this legal co- 
ercion singles out the guilty individual, and punishes him 
for breaking the laws of the Union.” 

Indeed, sir, if we look to all cotemporary history, to 
the writings of the Federalist, to the debates in the con- 
ventions, to the publications of friends and foes, they all 
agree that a change had been made from a confederacy of 
States to a different system; they all agree that the con- 
vention had formed a constitution for a National Govern- 
ment. With this result some were satisfied, and some 
were dissatisfied; but all admitted that the thing had been 
done. In none of these various productions and publica- 
tions did any one intimate that the new constitution was 
but another compact between States, in their sovereign 
capacities. I do not find such an opinion advanced in a 
single instance. Every where the people were told that 
the old confederation was to be abandoned, and a new 
system to be tried; that a proper Government was pro- 
posed, to be founded in the name of the people, and to 
have a regular organization of its own. Every where 
the people were told that it was to be a Government with 
direct powers to make laws over individuals, and to lay 
taxes and imposts, without the consent of the States. 
Every where it was understood to be a popular constitd- 
tion. It came to the people for their adoption, and was 
to rest on the same deep foundation as the State constitu- 
tions themselves. Its most distinguished advocates, who 
had been themselves members of the convention, declared 
that the very object of submitting the constitution to the 
people was, to preclude the possibility of its being re-| 
garded as a mere compact. ‘* However gross a heresy,” 
say the writers of the Federalist, ‘*it may be to maintain 
that a party to a compact has a right to revoke that com- 
pact, the doctrine itself has had respectable advocates. 
The possibility of a question of this nature proves the 
necessity of laying the foundations of our National Goy- 
ernment deeper than in the mere sanction of delegated 
authority. The fabric of American empire ought to rest 
on the solid basis of the consent of the people.” 

Such is the language, sir, addressed to the people, 

while they yet had the constitution under consideration. 


recognise the Divine goodness ‘*in affording the people 
of the United States an opportunity of entering into an 
explicit and solemn compact with each other, by assent- 
ing to and ratifying a new constitution.” You will ob- 
serve, sir, that it is the people, and not the States, who 
have entered into this compact, and it is the people of all 
the United States. These conventions, by this form of 
expression, meant merely to say that the people of the 
United States had, by the blessing of Providence, enjoyed 
the opportunity of establishing a new constitution, found- 
ed in the consent of the people. This consent of the 
people has been called by European writers ‘* the social 
compact;’’ and, in conformity to this common mode of 
expression, these conventions speak of that assent, on 
which the new constitution was to rest, as an explicit and 
solemn compact, not which the Stateshad entered into 
with each other, but which the people of the United 
States had entered into. 

Finally, sir, how can any man get over the words of the 
constitution itself? ‘‘We, the people of the United 
States, do ordain and establish this constitution.” These 
words must cease to be part of the constitution, they must 
be obliterated from the parchment on which they are 
written, before any human ingenuity or human argument 
can remove t'e popular basis on which that constitution 
rests, and turn the instrument into a mere compact be- 
tween sovereign States. 

The second proposition, sir, which I propose to main- 
tain, is, that no State authority can dissolve the relations 
subsisting between the Government of the United States 
and individuals; that nothing can dissolve these relations 
but revolution; and that, therefore, there can be no such 
thing as secession without revolution. All this follows, as 
it seems to me, as a just consequence, if it be first proved 
that the constitution of the United States isa Government 
proper, owing protection to individuals, and entitled to 
their obedience. 

The people, sir, in every State, live under two Goy- 
ernments. They owe obedience to both. These Goy- 
ernments, though distinct, are not adverse. Each has its 
separate sphere, and its peculiar powers and duties. It 
is not a contest between two sovereigns for the same 
power, like the wars of the rival houses in England; nor 
is it a dispute between a Government de facto and a Gov- 
ernment de jure. It is the case of a division of powers 
between two Governments, made by the people, to which 
both are responsible. Neither can dispense with the duty 
which individuals owe to the other; neither can call itself 
master of the other; the people are masters of both. 
This division of power, it is true, is in a great measure 
unknown in Europe. It is the peculiar system of Ame- 
rica; and, though new and singular, it is not incompre- 
hensible. The State constitutions are established by the 
people of the States. This constitution is established by 


The powers conferred on the new Government were per-|the people of all the States. How, then, cana State 
fectly well understood to be conferred, not by any State, |secede? How can a State undo what the whole people have 
or the people of any State, but by the people of the|done? How can she absolve her citizens from their obe- 
United States. Virginia is more explicit, perhaps, in this |dience to the laws of the United States? How can she 
particular, than any other State. Her convention, assem-|annul their obligations and oaths? How can the members 
bled to ratify the constitution, ‘* in the name and behalf of | of her Legislature renounce their own oaths? Sir, seces- 
the people of Virginia, declare and make known, that the |sion, as a revolutionary right, is intelligible; as a right to 
powers granted under the constitution, being derived |be proclaimed amidst civil commotions, and asserted at 
trom the people of the United States, may be resumed |the head of armies, I can understand it. But asa practi- 
by them whenever the same shall be perverted to their|cal right, existing under the constitution, and in conform- 
injury Or oppression.” ity with its provisions, it seems to me to be nothing but a 
ls this language which describes the formation of a|plain absurdity; for it supposes resistance to Government, 
compact between States, or language describing the grant lunder the authority of Government itself; it supposes dis- 
of powers to a new Government, by the whole people of |memberment, without violating the principles of union; 
the United States? lit supposes opposition to law, without crime; it supposes 
Among all the other ratifications, there is not one which |the violation of oaths, without responsibility; it supposes 
speaks of the constitution as a compact between States. the total overthrow of Government, without revolution. 
Chose of Massachusetts and New Hampshire express the| The constitution, sir, regards itself as perpetual and 
‘ransaction, in my opinion, with sufficient accuracy. They immortal. It seeks to establish a union among the people 
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of the States, which shall last through all time. Or, if|this authority, both by necessary implication and by ex. 











the common fate of things human must be expected, at 
some period, to happen to it, yet that catastrophe is not 
anticipated. 


press t. 
It will not be denied, sir, that this authority naturally 
belongs to all Governments. They all exercise it from 


The instrument contains ample provisions for its amend-| necessity, and as a consequence of the exercise of other 


ment, at all times; none for its abandonment, at any time. 


powers. The State Governments themselves possess it, 


It declares that new States may come into the Union, but} except in that class of questions which may arise between 


it does not declare that old States may go out. The Union|them and the General Government, a 


is not a temporary partnership of States. 


uniting their. power, joining together their highest inter- 
ests, cementing their present enjoyments, and blending, 
in one indivisible mass, all their hopes for the future. 


Whatsoever is steadfast in just political principles, what- 


soever is permanent in the structure of human society, 


whatsoever there is which can derive an enduring charac- 
ter from being founded on deep laid principles of consti- 
tutional liberty, and on the broad foundations of the 
public will—all these unite to entitle this instrument 
to be regarded as a permanent constitution of Govern- 


ment. 


In the next place, Mr. President, I contend that there 
is a supreme law of the land, consisting of the constitu- 
tion, acts of Congress passed in pursuance of it, and the 
This will not be denied, because such 
But | contend 
further, that it rightfully belongs to Congress, and to the 


public treaties. 
are the very words of the constitution. 









in regard to 


It is the asso-| which they have surrendered it, as well by the nature of 
ciation of the people, under a constitution of Government, | the case as by clear constitutional provisions. 


In other 
and ordinary cases, whether a particular law be in con. 
formity to the constitution of the State, is a question which 
the State Legislature or the State Judiciary must deter. 
mine. We all know that these questions arise daily in the 
State Governments, and are decided by those Govern. 
ments; and I know no Government which does not exer- 
cise a similar power. 

Upon general principles, then, the Government of the 
United States possesses this authority; and this would 
hardly be denied, were it not that there are other Gov- 
ernments. But since there are State Governments, and 
since these, like other Governments, ordinarily construe 
their own powers, if the Government of the United States 
construes its own powers also, which construction is to 
prevail, in the case of opposite constructions? And again, 
as in the case now actually before us, the State Govern- 
ments may undertake, not only to construe their own 


courts of the United States, to settle the construction of| powers, but to decide directly on the extent of the powers 


this supreme law, in doubtful cases. 


This is denied: and 
here arises the great practical question, who is to construe 





of Congress. Congress has passed a law, as being within 
its just powers; South Carolina denies that this law is 


finally the constitution of the United States? We all! within its just powers, and insists that she has the right so 
agree that the constitution is the supreme law; but who |to decide this point, and that her decision is final. How 
shall interpret that law? In our system of the division of |are these questions to be settled? 


powers between different Governments, controversies 


In my opinion, sir, even if the constitution of the United 


will necessarily sometimes arise respecting the extent of|States had made no express provision for such cases, it 
the powers of each. Who shall decide these controver-| would yet be difficult to maintain that, in a constitution 
sies? Does it rest with the General Government, in all | existing over four-and-twenty States, with equal authority 
or any of its departments, to exercise the office of final | over all, one could claim a right of construing it for the 
interpreter? Or may each of the States, as well as the| whole. This would seem a manifest impropriety; indeed, 
General Government, claim this right of ultimate decision? | an absurdity. If the constitution is a Government existing 
The practical result of this whole debate turns on this| over all the States, though with limited powers, it neces- 
point. The gentleman contends that each State may sarily follows that, to the extent of those powers, it must 
judge for itself of any alleged violation of the constitu-|be supreme. If it be not superior to the authority of a 
tion, and may finally decide for itself, and may execute | particular State, it is not a National Government. Butas 
its own decisions by its own power. All the recent pro-|it is a Government, as it has a legislative power of its own, 













ceedings in South Carolina are founded on this claim of 
right. Her convention has pronounced the revenue laws 
of the United States unconstitutional; and this decision 
she does not allow any authority of the United States to 
overrule or reverse. Of course, she rejects the authority 
of Congress, because the very object of the ordinance is 
to reverse the decision of Congress; and she rejects, too, 
the authority of the courts of the United States, because 
she expressly prohibits all appeal’ to those courts. It is 
in order to sustain this asserted right of being her own 
judge, that she pronounces the constitution of the United 
States to be but a compact, to which she is a party, and a 
sovereign party. If this be established, then the inference 
is supposed to follow, that, being sovereign, there is no 
power to control her decision, and her own judgment on 
her own compact is and must be conclusive. 

Ihave already endeavored, sir, to point out the practi- 
cal consequences of this doctrine, and to show how utterly 
inconsistent it is with all ideas of regular government, 
and how soon its adoption would involve the whole coun- 
try in revolution and absolute anarchy. I hope it is easy 
now to show, sir, that a doctrine, bringing such conse- 
quences with it, is not well founded; that it has nothing 
to stand upon but theory and assumption; and that it is 
refuted by plain and express constitutional provisions. 1 
think the Government of the United States does possess, 
in its appropriate departments, the authority of final deci- 
sion on questions of disputed power. I think it possesses 
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and a judicial power co-extensive with the legislative, the 
inference is irresistible, that this Government, thus created 
by the whole and for the whole, must have an authority 
superior to that of the particular Government of any one 
part. Congress is the Legislature of all the people of the 
United States; the Judiciary of the General Government 
is the Judiciary of all the people of the United States. 
To hold, therefore, that this Legislature and this Jud- 
ciary are subordinate in authority to the Legislature and 
Judiciary of a single State, is doing violence to all com- 


mon seuse, and overturning all established principles. 


Congress must judge of the extent of its own powers, 80 


often as it is called on to exercise them, or it cannot act 
at all; and it must act also independent of State control, 
or it cannot act at all. 

The right of State interposition strikes at the very 
foundation of the legislative power of Congress. It pos 
sesses no effective legislative power, if such right of State 
interposition exists; because it can pass no law not subject 
to abrogation. It cannot make laws for the Union, if any 
part of the Union may pronounce its enactments void and 
of no effect. Its forms of legislation would be an idle 
ceremony, if, after all, any one of four-and-twenty States 
might bid defiance to its authority. Without express 
provision in the constitution, therefore, sir, this whole 
question is necessarily decided by those provisions which 
create a legislative power and a judicial power. If these 
exist in a Government intended for the whole, the inev!- 
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table consequence is, that the laws of this legislative 


ower, the decisions of this judicial power, must be 
liading on and over the whole. No man can form the 
co! ion of a Government existing over four-and-twenty 


States, with a regular legislative and judicial power, and 
of the existence, at the same time, of an authority, resid- 
ing elsewhere, to resist, at pleasure or discretion, the 
enactments and the decisions of such a Government. I 
maintain, therefore, sir, that, from the nature of the case, 
and as an inference wholly unavoidable, the acts of Con- 
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still further the chances of discordant judgments. Why, 
sir, has it become a settled axiom in politics, that every 
Government must have a judicial power co-extensive with 
its legislative power’ Certainly, there is only this reason, 
viz: that the laws may receive a uniform interpretation 
and a uniform execution. This object can be no other- 
wise attained. A statute is what it ig judiciously inter- 
preted to be; and if it be construed one way in New 
Hampshire, and another way in Georgia, there is no uni- 
form law. One Supreme Court, with appellate and final 


ss, and the decisions of the national courts, must be of! jurisdiction, is the natural and only adequate means, in 


Fisher authority than State laws and State decisions. If 
this be not so, there is, there can be, no General Gov- 
ernment. 

But, Mr. President, the constitution has not left this 
cardinal point without full and explicit provisions. First, 
as to the authority of Congress. Having enumerated the 
specific powers conferred on Congress, the constitution 
adds, as a distinct and substantive clause, the following, 
viz: **'To. make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this constitution in the Gov- 
ernment ofthe United States, or in any department or officer 
thereof.” If this means any thing, it means that Congress 
may judge of the true extent and just interpretation of 
the specific powers granted to it; and may judge also of 
what is necessary and proper for executing those powers. 
if Congress is to judge of what is necessary for the exe- 
cution of its powers, it must, of necessity, judge of the 
extent and interpretation of those powers. 

And in regard, sir, to the Judiciary, the constitution is 
still more express and emphatic. It declares that the ju- 
dicial power shall extend .to all cases in law or equity 
arising under the constitution, laws of the United States, 
and treaties; that there shall be one Supreme Court; and 
that this Supreme Court shall have appellate jurisdiction 
of all these cases, subject to such exceptions as Congress 
may make. It is impossible to escape from the generali- 


any Government, to secure this uniformity. The conven- 
tion saw all this clearly; and the resolution which [ have 
quoted, never afterwards rescinded, passed through vari- 
ous modifications, till it finally received the form which 
the article now wears in the constitution. It is undeniably 
true, then, that the framers of the constitution intended 
to create a national judicial power, which should be per- 
manent, on national subjects. And after the constitution 
was framed, and while the whole country was engaged in 
discussing its merits, one of its most distinguished adyo- 
cates (Mr. Madison) told the people that it was true that, 
in controversies relating to the boundary between the two 
jurisdictions, the tribunal which is ultimately to decide is 
to be established under the General Government. Mr. 
Martin, who had been a member of the convention, as- 
serted the same thing to the Legislature of Maryland, and 
urged it asa reason for rejecting the constitution. Mr. 
Pinckney himself, also a leading member of the conven- 
tion, declared it to the people of South Carolina. Every 
where it was admitted, by friends and foes, that this power 
was in the constitution. By some it was thought danger- 
ous, by most it was thought necessary; but by all it was 
agreed to be a power actually contained in the instrument. 
The convention saw the absolute necessity of some control 
in the National Government over State laws. Different 
modes of establishing this control were suggested and 
considered. At one time it was proposed that the laws 


ty of these words. Ifa case arises under the constitution, | of the States should, from time to time, be laid before 


that is, ifa case arises depending on the construction of 
the constitution, the judicial power of the United States} 
extends to it. It reaches the case, the question; it at-| 
taches the power of the national judicature to the case) 
itself, in whatever court it may arise or exist; and in this 
case the Supreme Court has appellate aan over 
all courts whatever. No language could provide, with 
more effect and precision than is here done, for subjecting | 
constitutional questions to the ultimate decision of the! 
Supreme Court. And, sir, this is exactly what the con-| 
vention found it necessary to provide for, and intended to| 
provide for. 


| Congress, and that Congress should possess a negative 


over them. But this was thought inexpedient and inad- 
missible; and in its place, and expressly asa substitute for 
it, the existing provision was introduced; that is to say, a 
provision by which the federal courts should have au- 
thority to overrule such State laws as might be in manifest 
contravention of the constitution. The writers of the 
Federalist, in explaining the constitution, while it was yet 
pending before the people, and still unadopted, give this 
account of the matter in terms, and assign this reason for 
the article as it now stands. By this provision, Congress 


It is, too, exactly what the people were| escaped from the necessity of any revision of State laws, 


universally told was done, when they adopted the consti-| left the whole sphere of State legislation quite untouched, 


tution. 
vention was in these words, viz: ‘* That the jurisdiction 


One of the first resolutions adopted by the ow 


and yet obtained a security against any infringement of 
the constitutional power of the General Governinent. 


of the National Judiciary shall extend to cases which| Indeed, sir, allow me to ask again, if the National Judi- 
respect the collection of the national revenue, and ques- | clary was not to exercise a power of revision, on constitu- 
tions which involve the national peace and harmony.” tional questions, over the judicatures of the States, why 
Now, sir, this either had no sensible meaning at all, or| was any national judicature erected at all? Can any man 
else it meant that the jurisdiction of the National Judiciary | give a sensible reason for having a judicial power in this 
should extend to these questions with a paramount au-| Government, unless it be for the sake of maintaining a 
thority. It is not to be supposed that the convention in-| uniformity of decision on questions arising under the con- 
tended that the power of the National Judiciary should | stitution and laws of Congress, and insuring its execution? 
extend to these questions, and that the judicatures of the! And does not this very idea of uniformity necessarily imply 
States should also extend to them with equal power of] that the construction given by the national courts is to be 


final decision. This would be to defeat the whole object 
of the provision. There were thirteen judicatures already 
in existence. ‘The evil complained of, or the danger to 
be guarded against, was contradiction and repugnance in 
the decisions of these judicatures. If the framers of the 
constitution meant to create a fourteenth, and yet not to 
give it power to revise and control the decisions of the 
existing thirteen, then they only intended to augment the 
existing evil and the apprehended danger, by increasing 


|the prevailing construction? How else, sir, is it possible 
| that uniformity can be preserved? 

| Gentlemen appear to me, sir, to look at but one side of 
the question. They regard only the supposed danger of 
trusting a Government with the interpretation of its own 
powers. But will they view the question in its other as- 
pect? will they show us how it is possible for a Government 
to get along with four-and-twenty interpreters of its laws 








and powers’ 


Gentlemen argue, too, as if, in these cases, 
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the State would be always right, and the General Govern- 
ment always wrong. But suppose the reverse; suppose 














taining any Government but despotism. We hear loud 
and repeated denunciations against what is called «ma. 


the State wrong, and, since they differ, some of thém must] jority Government.” It is declared with much warmth, 


be wrong; are the most important and essential operations 
of the Government to be embarrassed and arrested because 
one State holdsa contrary opinion? Mr. President, every 
argument which refers the constitutionality of acts of 
Congress to State decision, appeals from the majority to 
the minority; it appeals from a common interest to a par- 
ticular interest; from the counsels of all to the counsel of 
one; and endeavors to supersede the judgment of the 
whole by the judgment of a part. 

I think it is clear, sir, that the constitution, by express 
provision, by definite and unequivocal words, as well as by 
necessary implication, has constituted the Supreme Court 
of the United States the appellate tribunal in all cases of 
a constitutional nature which assume the shape of a suit 
in law or equity. And I think I cannot do better than to 
leave this part of the subject by reading the remarks made 
upon it by Mr. Ellsworth, in the convention of Connecti- 
cut; a gentleman, sir, who has left behind him, on the re- 
cords of the Government of his country, proofs of the 
clearest intelligence and of the deepest sagacity, as well 
as of the utmost purity and integrity of character. ‘* This 
constitution,” says he, ‘‘defines the extent of the powers 
ef the General Government. If the General Legislature 
should at any time overleap its limits, the Judicial depart- 
ment is a constitutional check. If the United States go 
beyond their powers, if they make a law which the con- 
stitution does not authorize, it is void; and the Judiciary 
power, the national judges, who, to secure their impar- 
tiality are tobe made independent, will declare it to be void. 
On the other hand, if the States go beyond their limits, 
if they make a law which is a usurpation upon the General 
Government, the law is void; and upright, independent 
judges will declare it to be so.” 

And let me only add, sir, that in the very first session of 
the first Congress, with all the well-known objects both 
of the convention and the people full and fresh in his 
mind, Mr. Ellsworth reported the bill, as is generally un- 
derstood, for the organization of the Judicial department; 
and, in-that bill, made provision for the exercise of this 
appellate power of the Supreme Court, in all the proper 
cases, in whatsoever court arising; and that this appellate 
power has now been exercised for more than forty years, 
without interruption, and withe::: doubt. 

As to the cases, sir, which 0 not come before the courts; 


those political questions which terminate with the enact- | 


ments of Congress, it is of necessity that these should be 


that a ‘majority Government” cannot be maintained in 
the United States. What, then, do gentlemen wish’ Do 
they wish to establish a minority Government’ Do they 
wish to subject the will of the many to the will of the 
few? The honorable gentleman from South Carolina 
has spoken of absolute majorities, and majorities concur. 
rent; language wholly unknown to our constitution, and 
to which it is not easy to affix definite ideas. As far 
as I understand it, it would teach us that the absolute 
majority” may be found in Congress, but the ‘* majority 
concurrent” must be looked for in the States. That is 
to say, sir, stripping the matter of this novelty of phrase, 
that the dissent of one or more States, as States; renders 
void the decision of a majority of Congress, so far as that 
State is concerned. And so this doctrine, running but a 
short career, like other dogmas of the day, terminates in 
nullification. 

If this vehement invective against majorities meant no 
more than that, in the construction of Government, it is 
wise to provide checks and balances, so that there should 
be various limitations on the power of the mere majority, 
it would only mean what the constitution of the United 
States has already abundantly provided. It is full of such 
checks and balances. In its very organization it adopts 
abroad and most effectual principle, in restraint of the 
power of mere majorities. A majority of the people 
elects the House of Representatives, but it does not elect 
the Senate. The Senate is elected by the States, each 
State having, in this respect, an equal power. No law, 
therefore, can pass withopt the assent of'a majority of the 
representatives of the people, and a majority of the re- 
presentatives of the States also. A majority of the re- 
presentatives of the people must concur, and a majority 
of the States must concur, in every act of Congress; and 
the PreSident is elected on a plan compounded of both 
these principles. But, having composed one House of 
Representatives chosen by the people in each State, ac- 
cording to its numbers, and the other of an equal number 
of members from every State, whether larger or smaller, 
the constitution gives to majorities in these Houses, thus 
constituted, the full and entire power of passing laws, 
subject always to the constitutional restrictions, and to 
the approval of the President. To subject them to any 
other power is clear usurpation. The majority of one 
House may be controlled by the majority of the other; and 
both may be restrained by the President’s negative. These 


ultimately decided by Congress itself. Like other Legis-|are checks and balances provided by the constitution, 

latures, it must be trusted with this power. The members | existing in the Government itself, and wisely intended to 

of Congress are chosen by the people, and they are an-|secure deliberation and caution in legislative proceedings. 

swerable to the people; like other public agents, they | But to resist the will of the majority in both Houses, thus 
are bound by oath to support the constitution. These are/ constitutionally exercised; to insist on the lawfulness of 

the securities that they will not violate their duty, or tran-| interposition by an extraneous power; to claim the right 
scend their powers. They are'the same securities as pre- of defeating the will of Congress, by setting up against It 
vail in other popular Governments; nor is it easy to see|the will of a single State, is neither more nor less, as it 
how grants of power can be more safely guarded, without} strikes me, than a plain attempt to overthrow the Gov- 
rendering them nugatory. If the case cannot come be-| ernment. The constituted authorities of the United States 
fore the courts, and if Congress be not trusted with itsjare no longer a Government, if they be not masters of 
decision, who shall decide it? The gentleman says, each | their own will; they are no longer a Government, if an 
State is to decide it for herself. If so, then, asI have al-|external power may arrest their proceedings; they are 
ready urged, what is law in one State is not law in the|no longer a Government, if acts passed by both Houses, 
other. Or, if the resistance of one State compels an en-|and approved by the President, may be nullified by State 
tire repeal of the law, then a minority, and that a small/vetoes or State ordinances. Does any one suppose it 
one, governs the whole country. . could make any difference, as to the binding authority of 


Sir, those who espouse the doctrines of nullification, |an act of Congress, and of the duty of a State to respect 
reject, as it seems to me, the first great principle of, all re- lit, whether it passed by a mere majority of both Houses, 
publican liberty; that is, that the majority must govern. | or by three-fourths of each, or the unanimous vote of each 
In matters of common concern, the judgment of a majority | Within the limits and restrictions of the constitution, the 
must stand as the judgment of the whole. This is a law |Government of the United States, like all other popular 
imposed on us by the absolute necessity of the case; and|Governments, acts by majorities. It can act no other- 
if we do not act upon it, there is no possibility of main-| wise. Whoever, therefore, denounces the Government 
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of majorities denounces the Government of his own coun-| General Government, and on the equal rights of other 


, and-denounces all free Governments. And whoever 
would restrain these majorities, while acting within their 
constitutional limits, by an external power, whatever he 
may intend, asserts principles which, if adopted, can lead 
to nothing else than the destruction of the Government 
itself. 

Does not the gentleman perceive, sir, how his argu- 
mentagainst majorities might here be retorted upon him? 
Does he not see how cogently he might be asked, whe- 
ther it be the character of nullification to practise what it 
preaches? Look to South Carolina, at the present mo- 
ment. How far are the rights of minorities there respect- 
ed? { confess, sir, I have not known, in peaceable times, 
the power of the majority carried with a higher hand, or 
upheld with more relentless disregard of the rights, feel- 
ings, and principles of the minority: a minority embrac- 
ing, as the gentleman himself will admit, a large portion 
of the worth and respectability of the State; a minority, 
comprehending in its numbers men who have been as- 
sociated with him and with usin these halls of legisla- 
tion; men who have served their country at home, and 
honored it abroad; men who would cheerfully lay down 
their lives for their native State, in any cause which they 
could regard as the cause of honor and duty; men above 
fear and above reproach; whose deepest grief and dis- 
tress spring from the conviction that the present proceed- 
ings Of the State must ultimately reflect discredit upon 
her: how is this minority, how are these men regarded? 
They’are enthralled and disfranchised by ordinances and 
acts of legislation, subjected to tests and oaths, incom- 
patible, as they conscientiously think, with oaths already 
taken, and obligations already assumed; they are pro- 
scribed and denounced as recreants to duty and patriot- 


ism, and slaves to a foreign Power; both the spirit which | 


pursues them, and the positive measures which emanate 
from that spirit, are harsh aud proscriptive beyond all 
precedent within my knowledge, except in periods of 
professed revolution. 

{tis not, sir, one would think, for those who approve 
these proceedings, to complain of the power of majori- 
ties. 

Mr. President, all popular Governments rest on two 
principles, or two assumptions: 

First, That there is, so far, a common interest among 
those over whom the Government extends, as that it may 
provide for the defence, protection, and good govern- 
ment of the whole, without injustice or oppression to parts. 

Second, That the representatives of the people, and 
especially the people themselves, are secure against ge- 
neral corruption, and may be trusted, therefore, with the 
exercise of power. Whoever argues against these prin- 
ciples, argues against the practicability of all free Gov- 
ernments, And whoever admits these, must admit, or 
cannot deny, that power is as safe in the hands of Con- 
gress as in those of other representative bodies. Con- 
gress is not irresponsible. 11s members are agents of the 
people, elected by them, answerable to them, and liable 
to be displaced or superseded at their pleasure; and they 
possess as fair a claim to the confidence of the people, 
while they continue to deserve it, as any other public po- 
litical agents, 

If, then, sir, the plain intention of the convention, and 
the cotemporary admission of both friends and foes, prove 
any thing; ifthe plain text of the instrument itself, as 
well as the necessary implication from other provisions, 


States—a violation of the constitution, and oe 
essentially revolutionary. This is undoubtedly true, if 


the preceding propositions be regarded as proved. If 
the Government of the United States be trusted with the 
duty, in any department, of declaring the extent of its 
own powers, then a State ordinance, or act of legislation, 
authorizing resistance to an act of Congress, on the al- 
leged ground of its unconstitutionality, is manifestly a 
usurpation upon its powers. 

If the States have equal rights in matters concerning 
the whole, then for one State to set up her judgment 
against the oe of the rest, und to insist on execut- 
ing that judgment by force, is also a manifest usurpation 
on the rights of other States. 

If the constitution of the United States be a Govern- 
ment proper, with authority to pass laws, and to give 
them a uniform interpretation and execution, then the in- 
terposition of a State to enforce her own construction, 
and to resist, as to herself, that law which binds the other 
States, is a violation of the constitution. 

And if that be revolutionary which arrests the legisla Sy, 
tive, executive, and judicial power of Government, dis- 
penses with existing oaths and obligations of obedience, 
and elevates another power to supreme dominion, then 
nullification is revolutionary. Or, if that be revolutionary. 
the natural tendency and practical effect of which is to 
break the Union into fragments, to sever all connexion 
among the people of the respective States, and to pros- 

| trate this General Government in the dust, then nullifica- 
tion is revolutionary. 

Nullification, sir, is as distinctly revolutionary as seces- 
sion; but I cannot say that the revolution which it seeks 

lis one of so respectable a character. Secession would, it 
is true, abandon the constitution altogether; but then it 
would profess to abandon it. Whatever other inconsist- 
jencies it might run into, one, at least, it would avoid. It 

would not belong to a Government, while it rejected its 
authority. It would not repel the burden, and continue 
|to enjoy the benefits. It would not aid in passing laws 
| which others are to obey, and yet reject their authority 
jas to itself. It would not undertake to reconcile obedi- 
'dience to public authority, with an asserted right of com- 
|mand over that same authority. It would not be in the 
|Government, and above the Government, at the same 
itime. But however more respectable a mode of seces- 
}sion may be, it is not more truly revolutionary than the 
actual execution of the doctrines of nullification. Both, 
/and each, resist the constitational authorities; both, and 
leach, would sever the Union, and subvert the Govern- 
)ment. 

Mr. President, having detained the Senate so long al- 
ready, I will not now examine, at length, the ordinance 
and laws of South Carolina. These papers are well 
drawn for their purpose. Their authors understood their 
own objects. They are called a peaceable remedy, and 
|we have been told that South Carolina, after all, intends 
{nothing but a law-suit. A very few words, sir, will show 
the nature of this peaceable remedy, and of the law-suit 
which South Carolina contemplates. 

In the first place, the ordinance declares the law of last 
July, and all other laws of the United States laying duties, 
ito be absolutely null and void, and makes it unlawful for 
the constituted authorities of the United States to enforce 
ithe payment of such duties. It is, therefore, sir, an in- 
ldictable offence, at this moment, in South Carolina, for 





prove any thing; if the early legislation of Congress, the |any person to be concerned in collecting revenue, under 
course of judicial decisions, acquiesced in by all the States |the laws of the United States. It being declared unlaw- 
for forty years, prove any thing, then it is proved that|ful to collect these duties by what is considered a funda- 
there is a supreme law, and a final interpreter. imental law of the State, an indictment lies, of course, 

My fourth and last proposition, Mr. President, was,|against any one concerned in such collection; and he is, 
that any attempt by a State to abrogate or nullify acts }on general principles, liable to be punished by fine and 
of Congress, is a usurpation on the powers of the|imprisonment. The terms, it is trae, are, that it is unlaw- 
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ful ‘to enforce the payment of duties;” but every cus- 


tom-house officer enforces payment when he detains the 
goods in order to obtain such payment. The ordinance, 


therefore, reaches every body concerned in the collection} 


of the duties. 

This is the first step in the prosecution of the peacea- 
ble remedy. The second is more decisive. By the act 
commonly called the replevin law, any person, whose 
goods are seized or detained by the collector for the pay- 
ment of duties, may sue out a writ of replevin, and, by 
virtue of that writ, the goods are to be restored to him. 
A writ of replevin is a writ which the sheriff is bound to 
execute, and for the execution of which he is bound to 
employ force, if necessary. He may call out the posse, 
and must do so, if resistance be made. ‘This posse may be 
armed or unarmed. It may come forth with military ar- 
ray, and*under the lead of military men. Whatever 
number of troops may be assembled in Charleston, they 
may besummoned, with the Governor or commander-in- 
chief at their head, to come in aid of the sheriff. It is 

vident then, sir, that the whole military power of the 
State is to be employed, whenever necessary, in dispos- 
sessing the custom-house officers, and in seizing and hold- 
ing the goods without paying the duties. This is the 
second step in the peaceable remedy. 

Sir, whatever pretences may be set up to the contrary, 
this is the direct application of force, and of military 
force. It is eal, in itself, to replevy goods in the 
custody of the collectors. But this unlawful act is to be 
done, and it is to be done by power. Here is a plain in- 
terposition, by physical force, to resist the laws of the 
Union. The legal mode of collecting duties is to detain 
goods till such duties are paid or secured. But force 
comes and overpowers the collector and his assistants, 
and takes away the goods, leaving the duties unpaid, 
There cannot be a clearer case of forcible resistance to 
law. And it is provided that the goods thus seized shall 
be held against any attempt to retake them, by the same 
force which seized them. 

Having thus dispossessed the officers of the Govern- 
ment of the goods, without payment of duties, and seiz- 
ed and secured them by the strong arm of the State, only 
one thing more remained to be done, and that is, to cut 
off all possibility of legal redress; and that, too, is accom- 
plished, or thought to be accomplished. The ordinance 
decrees, that all judicial proceedings founded on the re- 


venue laws (including, of course, proceedings in the| 
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The character, sir, of these provisions defies com- 
/ment. Their object is as plain as their means are extra. 
‘ordinary. They propose direct resistance, by the whole 
power of the State, to laws of Congress; to cut off, by 
methods deemed adequate, any redress by legal and judi- 
cial authority. They arrest legislation, defy the execu. 
tive, and banish the judicial power of this Government. 
They authorize and command acts to be done, and done 
by force, both of numbers and of arms, which, if done, 
and done by force, are clearly acts of rebellion and treason. 
Such, sir, are the laws of South Carolina; such, sir, is 
the peaceable remedy of nullification. Has not nullifica. 
tion reached, sir, even thus early, that point of direct and 
forcible resistance to law, to which I intimated, three years 
ago, it plainly tended? 
And now, Mr. President, what is the reason for passing 
laws like these? What are the oppressions experienced 
under the Union, calling for measures which thus threat- 
en to sever and destroy it? What invasions of public 
liberty, what ruin to private happiness, what long list of 
rights violated, or wrongs unredressed, are to justify to the 
country, to posterity, and to the world, this assault upon 
the free constitution of the United States, this great and 
glorious work of our fathers? At this very moment, sir, 
the whole land smiles in peace, and rejoices in plenty. 
A general and a high prosperity pervades the country 
and, judging by the common standard, by increase of po- 
pulation and wealth; or judging by the opinions of that 
postion of her people not embarked in those dangerous 
and desperate measures, this prosperity overspreads Sout! 
Carolina herself. 
Thus, happy at home, our country, at the same time, 
holds high the character of her institutions, her power, 
her rapid growth, and her future destiny, in the eyes of 
all foreign States. One danger only creates hesitation; 
one doubt only exists to darken the otherwise unclouded 
brightness of thxt aspect, which she exhibits to the view 
and to the admiration of the world. Need I say that 
that doubt respects the permanency of our Union? and 
need I say that that doubt is now caused, more than by 
any thing else, by these very proceedings of South Caro- 
lina? Sir, all Europe is, at this moment, beholding u:, 
and looking for the issue of this controversy; those who 
hate free institutions, with malignant hope; those who love 
them, with deep anxiety and shivering fear. 
The cause, then, sir, the cause! Let the world know 
the cause which has thus induced one State of the Union 


courts of the United States) shall be null and void. This|to bid defiance to the power of the whole, and openly to 
nullifies the judicial power of the United States. Then |talk of secession. 2 : 
comes the test oath act. This requires all State judges| Sir, the world will scarcely believe that this whole con- 
and jurors in the State courts to swear that they will ex-|troversy, and all the desperate measures which its sup- 
ecute the ordinance, and all acts of the Legislature pass- | port requires, have no other foundation than a differ- 
ed in pursuance thereof. The ordinance declares that\ence of opinion, upon a provision of the constitution, 
no appeal shall be allowed from the decision of the State |between a majority of the people of South Carolina, on 
courts to the Supreme Court of the United States; and jone side, and a vast majority of the whole people of the 
the replevin act makes it an indictable offence for any | United States on the other. It will not credit the fact, 
clerk to furnish a copy of the record, for the purpose of |it will not admit the possibility, that, in an enlightened 
such appeal. lage, in a free, popular republic, under a Government 
The two principal provisions on which South Carolina| where the people govern, as they must always govern, 
relies, to resist the laws of the United States, and nullify!under such systems, by majorities, at a time of unpre- 
the authority of this Government, are therefore, these: | cedented happiness, without practical oppression, without 
1. A forcible seizure of goods before the duties are paid levils, such as may not only be pretended, but felt and 
or secured, by the power of the State, civil and military.|experienced; evils not slight or temporary, but deep, 
2. The taking away, by the most effectual means in permanent, and intolerable; a single State should rush 
her power, of all legal redress in the courts of the United |into conflict with all the rest, attempt to put down the 
States; the confining all judicial proceedings to her own|power of the Union by her own laws, and to support 
State tribunals; and the compelling of her judges and|those laws by her military power, and thus break up and 
jurors of these her own courts to take an oath before-|destroy the world’s last hope. And well the world ma) 
hand that they will decide all cdses according to the or-|be incredulous: We, who hear and see it, can ourselves 
dinance, and the acts passed under it; that is, that they | hardly yet believe it. Even after all that had preceded 
will decide the cause one way. They do not swear to try |it, this ordinance struck the country with amazement. !! 
it on its own merits; they only swear to decide itas nulli-|was incredible and inconceivable, that South Carolina 
fication requires. should thus plunge headlong into resistance to the laws, 
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ona matter of opinion, and on a question in which the 
preponderance of opinion, both of the present day and 
of all past time, was so overwhelmingly against her. ‘The 
ordinance declares that Congress has exceeded its just 
power, by laying duties on imports, intended for the pro- 
tection of manufactures. This is the opinion of South 
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lof a Legislature is not allowed as a ground to set aside a 
law. 

But, sir, is ittrue that the motive for these laws is such 
as is stated’, I think not. The great object of all these 
llaws is, unquestionably, revenue. If there were no oc- 
| casion for revenue, the laws would not have been passed; 


Carolina; and on the strength of that opinion she nullifies|and it is notorious that almost the entire revenue of the 
the laws. Yet has the rest of the country no right to its| country is derived from them. And, as yet, we have col- 


opinions also? Is one State to sit sole arbitress? 


Shejlected none too much revenue. 


The treasury has not 


maintains that those laws are plain, deliberate, and palpa-! been more exhausted for many years than at this moment. 


ble violations of the constitution; that she has a sovereign 
right to decide this matter; and, that, having so decided, 
she is authorized to resist their execution, by her own 
sovereign power; and she declares that she will resist it, 


though such resistance should shatter the Union into atoms. | such regard been eutertained. 


Mr. President, 1.do not intend to discuss the propriety 
of these laws at large; but I willask, howare they shown 
to be thus plainly and palpably unconstitutional? Are 
they quite new in the history of the Government? Have 
they no countenance at all in the constitution itself? Are 
they a sudden and violent usurpation on the rights of the | 
States? Sir, what will the civilized world say, what will| 
posterity say, when they learn that similar laws have exist- 
ed from the very foundation of the Government; that for 
thirty years the power never was questioned; dnd that 
no state in the Union has more freely and unequivocally 
admitted it than South Carolina herself ? 

To'lay and collect duties and imposts is an express pow- 
er, granted by the constitution to Congress. It is also 
an exclusive power; for the constitution as expressly pro- 
hibits all the States from exercising it themselves. This 
express and exclusive power is unlimited in the terms of 
the grant, but is attended with two specific restrictions: 
first, that all duties and impests shall be equal in all the 
States; second, that no duties shall be laid on exports. 
The power, then, being granted, and being attended with 
these two restrictions, and no mure, who is to impose a 
third restriction on the general words of the grant? If 
the power to lay duties, as known among all other nations, 
and as known in all our history, and as it was perfectly 
understood when the constitution was adopted, includes 
a right of discriminating, while exercising the power, and 
of laying some duties heavier and some lighter, for the 
sake of encouraging our own domestic products, what au- 
thority is there for giving to the words used in the consti- 
tution a new, narrow, and unusual meaning? All the 
limitations which the constitution intended, it has express- 
ed; and what it has left unrestricted, is as much a part of 
its will as the restraints which it has imposed. 

But these laws, it is said, are unconstitutional on ac- 
count of the motive. How, sir, can a law be examined 
onany such ground? How is the motive to be ascertain- 
ed’ One House, or one member, may have one motive; 
the other House, or another member, another. One mo- 
tive may operate to-day, and another to-morrow. Upon 
any such mode of reasoning as this, one law might be un- 
constitutional now, and another law, in exactly the same 
words, perfectly constitutional next year. Besides, arti- 
cles may only be taxed for the purpose of protecting 
home products, but other articles may be left free, for the 
same purpose, and with the same motive. A law, there- 
fore, would become unconstitutional from what it omitted 
as well as from what it contained. Mr. President, it is a 

settled principle, acknowledged in all legislative halls, 
recognised before all tribunals, sanctioned by the géneral 
sense and understanding of mankind, that there can be 
no inquiry into the motives of those who pass laws, for 
‘he purpose of determining on their validity. If the law 
be within the fair meaning of the words in the grant of 
power, its authority must be admitted until it is repealed. 
This rule, every where acknowledged, every where ad- 
mitted, is so universal, and so completely without excep- 


von, as that even an allegation of fraud in the majority! the occurrence to which he alludes is simply this: “To- 





All that South Carolina can say is, that in passing the 
laws which she now undertakes to nullify, particular arti- 


icles were taxed froma regard to the protection of do- 


mestic articles, higher than they would have been had no 
And she insists that, ac- 
cording to the constitution, no such discrimination can be 
allowed; that duties should be laid for revenue, and reve- 
nue only; and that itis unlawful to have reference, in any 
case, to protection. In other words, she denies the pow- 
er of discrimination. She does not, and cannot, complain 
of excessive taxation; on the contrary, she professes to 
be willing to pay any amount for revenue, merely as reve- 
nue; and up to the present moment there is no surplus of 
revenue. Her grievance, then, that plain and palpable 
violation of the constitution which she insists has taken 
place, is simply the exercise of the power of discrimina- 
tion. Now, sir, is the exercise of this power of discrimi- 
nation plainly and palpably unconstitutional? I have al- 
ready said the power to lay duties is given by the consti- 
tution in broad and general terms. There is also confer- 
red on Congress the whole power of regulating com- 
merce in another distinct provision. Is it clear and pal- 
pable, sir—can any man say it is a case beyond doubt—that 
under these two powers Congress may not justly discri- 
minate in laying duties for the purpose of countervailing 
the policy of foreign nations, or of favoring our own 
home productions? Sir, what ought to conclude this 
question forever, as it would seem to me, is, that the regu- 
lation of commerce, and the imposition of duties, are, in 
all commercial nations, powers avowedly and constantly 
exercised for this very end. That undeniable truth ought 

to settle the question; because the constitution ought to 

be considered, when it uses well known language, as 
using it in its well known sense. But it is equally undenia- 
ble that it has been, from the very first, fully believed that 
this power of discrimination was conferred on Congress; 

and the constitution was itself recommended, urged upon 

the people, and enthusiastically insisted on, in some of the 

States, for that very reason. Not that, at that time, the 

country was extensively engaged in manufactures, espe- 

cially of those kinds now existing. But the trades and 

crafts of the seaport towns, the business of the artisans, 

and manual laborers, these employments, the work of 
which supplies so great a portion of the daily wants of all 

classes, all these looked to the new constitution as a 

source of relief from the severe distresses which followed 

the war. It would, sir, be unpardonable, at so late an 

hour, to go into details on this point; but the truth is as [ 

have stated. The papers of the day, the resolutions of 
public meetings, the debates in the conventions, “all that 

we open our eyes upon, in the history of the times, 

prove it. 

The honorable gentleman, sir, from South Carolina, has 
referred to two incidents connected with the proceedings 
of the convention at Philadelphia, which he thinks are 
evidence to show that the power of protecting manufac- 
tures by laying duties, and by commercial regulations, 
was not intended to be given by Congress. The first is, 
as he says, that a power to protect manufactures was ex- 
pressly proposed, but not granted. I think, sir, the gen- 
tleman is quite mistaken in relation to this part of the 
proceedings of the convention. The whole history of 
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wards the conclusion of the convention, after the provi-|and as an object necessary to be attended to, is Mr. Fitz- 
sions of the constitution had been mainly agreed upon, |simons, of Pennsylvania; the second, Mr White, of Vir- 
after the power to lay duties and the power to regulate | ginia; the third, Mr. Tucker, of South Carolina. 
commerce had both been granted, a long list of proposi-| But the great leader, sir, on this occasion, was Mr. 
tions was made, and referred to the committee, contain-| Madison. Was he likely to know the intentions of the 
ing various miscellaneous powers, some, or all of which, | convention and the people? Was he likely to understand 
it was thought, might be properly vested in Congress. | the constitution? 
Among these, was a power to establish a university; to| At the second sitting of the committee Mr. Madison 
grant charters of incorporation; to regulate stage-coaches| explained his own opinions of the duty of Congress fully 
on the post-roads; and also the power to which the gen-|and explicitly. 1 must not detain you, sir, with more than 
tleman refers, and which is expressed in these words:|a few short extracts from these opinions, but they are 
** To establish public institutions, rewards, and immuni-| such as are clear, intelligible, and decisive. 
ties, for the promotion of agriculture, commerce, trades, *t The States,” sayshe, ‘*that are most advanced ip 
and manufactures.” The committee made no report on} population, and ripe for manufactures, ought to have their 
this or various other propositions in the same list. But} particular interests attended to, in some degree. While 
the only inference from this omission is, that neither the| these States retained the power of making regulations of 
committee nor the convention thought it proper to author-| trade, they had the power to cherish such institutions. By 
ize Congress ‘* to establish public institutions, rewards, | adopting the present constitution, they have thrown the 
and immunities” for the promotion of manufactures and| exercise of this power into other hands; they must have 
other interests. The convention supposed it had done/done ‘this with an expectation that those interests would 
enough, (at any rate it had done all it intended, ) when it| not be neglected here.” 
had given to Congress, in general terms, the power to] In another report of the same speech, Mr. Madison js 
lay imposts and the power to regulate trade. It is not to| represented as using still stronger language; as saying that 
be argued, from its omission to give more, that it meant} the constitution having taken this power away from th 
to take back what it had already given. It had given the} States, and conferred it on Congress, it would be a fraud 
impost power; it had given the regulation of trade; and} on the States and onthe people were Congress to refuse 
it did not deem it necessary to give the further and distinct] to exercise it. 
power of establishing public institutions. Mr. Madison argues, sir, on this early and interesting o 
The other fact, sir, on which the gentleman relies, is the} casion, very justly and liberally in favor of the genera! 
declaration of Mr. Martin to the Legislature of Mary-| principles of unrestricted commerce. But he argues also, 
land. The gentleman supposes Mr. Martin to have urged} with equal force and clearness, for certain important ex 
against the constitution that it did not contain the power of} ceptions to these general principles. 
protection. But, if the gentleman will look again at} The first, sir, respects those manufactures which had 
what Mr. Martin said, he will find, I think, that what Mr.| been brought forward under encouragement by the State 
Martin complained of was, that the constitution, by its} Governments. ‘* It would be cruel,” says Mr. Madison, 
prohibitions on the States, had taken away from the States} ‘‘ to neglect them, and to divert their industry into other 
themselves the power of protecting their own manufactures} channels; for itis not possible for the hand of man to shift 
by duties on imports. This is undoubtedly true; but I| from one employment to another without being injured by 
find no expression of Mr. Martin intimating that the con-|the change.” Again: ‘* There may be some manufactures 
stitution had not conferred on Congress the same power| which, being once formed, can advance towards perfec 
which it had thus taken from the States. tion without any adventitious aid; while others, for want 
But, sir, let us go to the first Congress; let us look in| of the fostering hand of Government, will be unable to 
upon this and the other House, at the first session of their} go on at all. Legislative provision, therefore, will be ne 
organization. cessary to collect the proper objects for this purpose; and 
We see in botin Houses men distinguished among the] this will form another exception to my general principle.” 
friends, framers, and advocates of the constitution. We| And again: ‘* The next exception that occurs is one on 
see in both those who had drawn, discussed, and matured] which great stress is laid by some well-informed men, and 
the instrument in the convention, explained and defended) this with great plausibility; that each nation should have 
it before the people, and were now elected members of within itself the means of defence, independent of foreign 
Congress to put the new Government into motion, and toj supplies; that, in whatever relates to the operations of war, 
carry the powers of the constitution into beneficial exe-| no State ought to depend upon precarious supplies from 
cution. any part of the world. There may be some truth in this 
At the head of the Government was Washington him-| remark, and therefore it is proper for legislative atiention.” 
self, who had been president of the convention; and in his} In the same debate, sir, Mr. Burke, from South Caroli 
cabinet were others most thoroughly acquainted with the] na, supported a duty on hemp, for the express purpose of 
history of the constitution, and distinguished for the part| encouraging its growth on the strong lands of South Car 
taken in its discussion. olina. ‘‘ Cotton,” he said, ‘* was also in contemplation 
if these persons were not acquainted with the meaning’ among them; and, if good seed could be procured, he 
of the constitution, if they did not understand the work of| hoped might succeed.” Afterwards, sir, the cotton seed 
their own hands, who can understand it, or who shall now | was obtained, its culture was protected, and it did succeed 
interpret it to us? Mr. Smith, a very distinguished member from the same 
Sir, the volume which records the proceedings and de-| State, observed: ‘*It has been said, and justly, that the 
bates of the first session of the House of Representatives| States which adopted this constitution expected its admin 
lies before me. I openit, and I find, that, having provid-| istration would be conducted with a favorable hand. ‘The 
ed for the administration of the necessary oaths, the very | manufacturing States wished the encouragement of man- 
first measure proposed for consideration is the laying of ufactures; the maritime States the encouragement of ship- 
imposts; and in the very first Committee ofthe Whole ae and the agricultural States the encouragement 
which the House of Representatives ever resolved itself, on of agriculture. ’ 
this its earliest subject, and in this its very first debate, the Sir, I will detain the Senate by reading no more extracts 
duty of so laying the imposts as to encourage manufac-| from these debates. I have already shown a majority of 
tures was advanced, and enlarged upon by almost every the members from South Carolina, in this very first s¢s 
speaker; and doubted or denied by none. The first gen- sion, acknowledging this power of protection, voting for 
tleman who suggests this as the clear duty of Congress, | its exercise, and proposing its extension to their own pro 
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ducts. Similar propositions came from Virginia; and, in-| true history of her proceedings on this point. _ He says 
deed, sir, in the whole debate, at whatever page you open /that, after the passing of the law of 1828, despairing then 
the volume, you find the power admitted, and you find it| of being able to abolish the system of protection, politi- 
applied to the protection of particular articles, or not ap-|cal men went forth among the people, and set up the doc- 
plied, according to the discretion of Congress. No man|trine that the system was unconstitutional. ‘* And the 
denied the power—no man doubted it; the only questions| people,” says the honorable gentleman, “received the 
were, in regard to the several articles proposed to be tax-| doctrine.” This, I believe, is true, sir. The people did 
ed, whether they were fit subjects for protection, and|then receive the doctrine; they had never entertained it 
what the amount of that protection ought to be? Will| before. Down to that period, the constitutionality of these 
gentlemen, sir,'now answer the argument drawn from those| laws had been no more doubted in South Carolina than 
proceedings of the first Congress’ Will they undertake| elsewhere. And I suspect it is true, sir, and I deem it a 
‘o deny that that Congress did act on the avowed princi- great misfortune, that, to the present moment, a great 
ple of protection? Or, if they admit it, will they tell us| portion of the people ofthe State have never yet seen 
how those who framed the constitution fell, thus early, in-| more than one side of the argument. 1 believe that thou- 
to this great mistake about its meaning? Will they tell us| sands of honest men are involved in scenes now passing, 
how it should happen that they had so soon forgotten their | led away by one-sided views of the question, and follow- 
own sentiments, and their own purposes’ I confess I have | ing their leaders by the impulses of an anlimited confidence. 
seen no answer to this argument, nor any respectable| Depend upon it, sir, if we can avoid the shock of arms, a 
attempt to answer it. And, sir, how did this debate ter-|day for reconsideration and reflection will come; truth 
minate? What law was passed? ‘There it stands, sir,|and reason will act with their accustomed force, and the 
among the statutes, the second law in the book. It has a| public opinion of South Carolina will be restored to its 
preamble, and that preamble expressly recites that the | usual constitutional and patriotic tone. 
duties which it imposes are laid “‘ for the support of Gov-} But, sir, I hold South Carolina to her ancient, her cool, 
ernment, for the discharge of the debts of the United| her uninfluenced, her deliberate opinions. I hold her to 
States, and the encouragement and protection of manu- her own admissions, nay, to her own claims and preten- 
factures.” Until, sir, this early legislation, thus coeval with| sions, in 1789, in the first Congress, and to her acknow- 
the constitution itself, thus full and explicit,can be explained |ledgments and avowed sentiments through a long series 
away, ne man can doubt of the meaning of that instrument. | of succeeding years. I hold her to the principles on which 
Mr. President, this power of discrimination, thus admit-| she led Congress to act in 1816; or, if she has changed 
ted, avowed, and practised upon, in the first revenue act, | her own opinions, I claim some respect for those who still 
has never been denied or doubted until within a few years | retain the same opinions. I say she is precluded from 
past. It wasnot at alldoubted in 1816, when it became |asserting that doctrines which she herself so long and 






































































































































necessary to adjust the revenue to astate of peace. On 
the contrary, the power was then exercised, not without 
opposition as to its expediency, but, as far as I remember, 
or have understood, without the slightest opposition found-| 
ed on any supposed want of constitutional authority. | 
Certainly, South Carolina did not doubt it. The tariff 
of 1816 was introduced, carried through, and established, 
under the lead of South Carolina. Even the minimum is| 
of South Carolina origin. The honorable gentleman him- | 
self supported, and ably supported, the tariff of 1816. 
He hasinformed us, sir, that his speech on that occasion 
was sudden and off-hand, he being called upon by the re- 
quest of a friend. [ am sure the gentleman so remem-| 
bers it, and that it was so; butthereis, nevertheless, much | 
method, arrangement, and clear exposition, in that ex- 
tempore speech. it is very able, very, very much to the 
point, and very decisive. And in another speech, deliver- 
ed two months earlier, on the proposition to repeal the in- 
ternal taxes, the honorable gentleman had touched the 
same subject, and had declared ‘that a certain encour- 
agement ought to be extended, at least to our woollen and 
cotton manufactures.” I do not quote these speeches, 
sir, for the purpose of showing that the honorable gen- 
tleman has changed his opinion; my object is other, and 
higher. I do it for the sake of saying that that cannot be | 
so plainly and palpably unconstitutional as to warrant re- 
sistance to law, nullification, and revolution, which the | 
honorable gentleman and his friends have heretofore | 
agreed to, and acted upon, without doubt and without hesi- | 
tation. Sir, it is no answer to say that the tariff of 1816| 
wasa revenue bill. So are they all revenue bills. The 
pointand the truth is, that the tariff of 1816, like the| 
rest, did discriminate; it did distinguish one article from | 
another; it did lay duties for protection. Look to the! 
case of coarse cottons, under the minimum calculation; | 
the duty on these was sixty to eighty per cent. Some- | 





so ably sustained, are plain, palpable, and dangerous vio- 
lations of the constitution. 

Mr. President, if the friends of nullification should be 
able to propagate their opinions, and give them practical 
effect, they would, in my judgment, prove themselves the 
most skilful ‘‘ architects of ruin,” the most effectual ex- 
tinguishers of high-raised expectation, the greatest blast- 
ers of human hopes, which any age has produced. They 
would stand up to proclaim, in tones which would pierce 
the earsof half the human race, that the last great ex- 
periment of representative government had failed. They 
would send forth sounds, at the hearing of which the doc- 
trine of the divine right of kings would feel, even in its 
grave, a returning sensation of vitality and resuscitation. 
Millions of eyes, of those who now feed their inherent love 
of liberty on the success of the American example, would 
turn away from beholding our dismemberment, and find 
no place on earth whereon to rest their gratified sight. 
Amidst the incantations and orgies of nullification, seces- 
sion, disunion, and revolution, would be celebrated the fu- 
neral rites of constitutional and republican liberty. 

But, sir, if the Government do its duty; if it act with 
firmness and with moderation, these opinions cannot pre- 
vail. Be assured, sir, be assured, that, among the politi- 
cal sentiments of this people, the love of union is still up- 
permost. They will stand fast by the constitution, and by 
those who defend it. I rely on no temporary expedients— 
on no political combination-—but I rely on the true American 
feeling, the genuine patriotism of the people, .and the 
imperative decision of the public voice. Disorder and 
confusion, indeed, may arise; scenes of commotion and 
contest are threatened, and perhaps may come. With my 
whole heart, I pray for the continuance of the domestic 
peace and quiet of the country. I desire most ardently 
the restoration of affection and harmony to all its parts. I 
desire that every citizen of the whole country may look to 






































































































































































































thing besides revenue certainly was intended by this; and, | this Government with no other sentiments but those of 
in fact, the law cut up our whole commerce with India in| grateful respect and attachment. But! cannot yield, even 
that article. It is, sir, only within a few years that Caro-|to kind feelings, the cause of the constitution, the true 
lina has denied the constitutionality of these protective | glory of the country, and the great trust which we hold in 
laws. The gentleman himself has narrated to us the jour hands for succeeding ages. If the constitution can 
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not be maintained without meeting these scenes of com” 
motion and contest, however unwelcome, they must come. 
Wecannot, we must not, we dare not, omit to do that which, 
inour judgment, the safety of the Union requires. Not 
regardless of consequences, we must yet meet conse- 
quences; seeing the hazards which surround the discharge 
of public duty, it must yet be discharged. For myself, 
sir, [shun no responsibility justly devolving on me, here 
or elsewhere, in attempting to maintain the cause. I am 
tied to it by indissoluble bands of affection and duty, and 
I shall cheerfully partake in its fortunes and its fate. I 
am ready to perform my own appropriate part whenever 
and wherever the occasion may call on me, and to take my 
chance among those upon whom blows may fall first and 
fall thickest. -I shall exert every faculty I possess in aid- 
ing to prevent the constitution from being nullified, de- 
stroyed, or impaired; and even should I see it fall, I will 
still, with a voice, feeble, perhaps, but earnest as ever is- 
sued from human lips, and with fidelity and zeal which 
nothing shall extinguish, call on the rzorie to come to 
its rescue. 

{[Mr. Wxnsrer not having concluded his speech at three 
o’clock, when the Senate adjourned for the daily recess, 
he resumed at five, and continued to speak till eight, P. M. 
The press of the immense concourse, of both sexes, which 
filled the galleries, the lobbies, and even the floor of the 
Senate chamber, during the evening sitting, was greater, 
if possible, than it was during the forenoon. At the con- 
clusion of Mr. W.’s speech, there was a spontaneous 
burst of applause from the galleries. ] 

Mr. POINDEXTER moved an adjournment; but the 
President ordered the galleries to be cleared, and would 
not receive the motion to adjourn until the order had been 
executed; when 

The Senate adjourned. 


Monpay, Fesrvary 15. 
PRINTER TO CONGRESS. 


On motion of Mr. CHAMBERS, the Senate took up 
the resolution appointing a day for the election of a pub- 
lic printer. 

Mr. CHAMBERS then modified the resolution, soas to 
read ** Tuesday.” 

Mr. BENTON then miade an explanation of the reasons 
which had induced him to introduce the joint resolution 
on this subject. He had done this with a view to vindi- 
cate the right of every Congress to elect its own officers, 
not only in reference to the Speaker and other officers of 
the House, but also as regards public printers. He stated 
that, for the first thirty years of this Government, there 
had been no public printer known; but that the public 
printing was executed by contract, made with the Secre- 
tary of the Senate and Clerk of the House. In the year 
1819 the first election of public printer was made, and 
thus the present sysfem was introduced. This change was 
made for the convenience of the new Congress, and was 
subsequently acquiesced in. So long as this arrangement 
has suited the convenience of Congress, and there has 
arisen no evil in consequence of an opposition in political 
feeling, it was net interfered with. But now that politi- 
cal parties had risen to such a height, and that the office 
of public printer had grown so considerably in importance, 
he thought that a change should again take place. The 
public printer received large sums from the public trea- 
sury, and was a confidential officer; and it was not to be 
justified that a public printer should be elected, who 
wielded a press intended to put down the existing admin- 
istration.- Assuming that the character of the next Con- 
gress would harmonize with that of the administration, 
he thought that the election of a printer now would be for 
the annoyance instead of the convenience of the next 
Congress. If, in providing fuel for the next Congress, 
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the officers of the House should provide rotten pine, he 
would not touch it. If they provided cartridge paper to 
write on, which would not bear ink, he would not touch 
it. So, when a public printer was elected, whose prin. 
ciples he disapproved, his voice should be raised up 
against him. He thought, therefore, that the election 
of public printer ought to be postponed until the next 
session. 

Mr. CHAMBERS observed that the printer they should 
elect might happen to be a good administration man, 
might be very acceptable to the Senate, or the reverse. 
But all he bad to say was, that the law of the land obliged 
them now to proceed to the election of a printer, and this 
had been the uniform practice of both Houses. 

Mr. FOOT referred to the journals, to show that there 
was an inconsistency between the former course of the 
Senator from Missouri and the present. 

Mr. HOLMES thought it was of little importance 
whether the opinions of the printer were in favor of the 
administration or against it; for it was difficult to under- 
stand what is the administration. If the principle con 
tended for was to be adopted, and the next Congress 
should be against the administration, another change of 
printers would be rendered necessary. The House being 
in favor of the administration, and having chosen their 
printer, had, of course, chosen a printer favorable to the 
administration; and now it was proposed to undo what the 
House had done. He thought it very likely that the 
Senate would have some difficulty in persuading the House 
that the election by that body was not in accordance with 
law, and ought to be rescinded. 

Mr. BENTON said the joint resolution which he had 
offered was not now before the Senate, and he could not 
have an opportunity to go fully into his views. In the 
instance quoted by the Senator from Connecticut, he 
had acted on the same principle on which he now acted, 
and that was, to elect a printer favorable to the views of 
the administration. 

Mr. SPRAGUE thought that, instead of suffering party 
feelings to obtain extended influence, their weight ought 
to be diminished in this body; and the Senate should not 
openly countenance the doctrine, that a party character 
ought to be given to all their elections and measures. He 
thought the reason given by the Senator from Missouri, 
for altering the rule, was the strongest against its altera- 
tion. It wasa rule adopted in better times, when there 
was less of party feeling and party excitement. He hoped 
that the usual course would not be departed from. 

Mr. EWING saw no great weight in the reason urged, 
that a public printer must be elected for the purpose of 
lauding the administration. He thought it would be about 
as proper to make contracts for fuel with reference to the 
political and party feelings of the cartman who carried the 
wood. The Senate might as well exact a political test 
from every man with whom a contract was made. 

Mr. BENTON said he was not one of those hypocrites 
who pretend to act without reference to political party. 
He made no sermons, no homilies, against party action 
When the gentleman from Ohio expressed regret that he 
(Mr. B.) should have put this question ona party footing, 
he (Mr. B) hoped that the gentleman would reserve his 
regrets for those who needed them. They were out ol 
place when addressed to him. He adverted to the influ- 
ence which a paper patronized by Congress must exercise 
in putting down an administration. 

Before Mr. B. had concluded, the hour of twelve hav- 
ing arrived, 

Mr. CHAMBERS moved to lay the special order on the 
table. 

Mr. WILKINS asked for the yeas and nays, which were 
taken, and stood as follows: 

YEAS.—Messrs. Bibb, Calhoun, Chambers, Clayton, 
Foot, Holmes, Johnston, King, Knight, Mangum, Miller, 
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NAYS.—Messrs. Bell, Benton, Black, Buckner, Clay, 
Dallas, Dickerson, Dudley, Ewing, Forsyth, Frelinghuy- 
sen, Grundy, Hendricks, Hill, Kane, Prentiss, Rives, 
Robinson, Seymour, Silsbee, Sprague, Smith, Tipton, 
Tomlinson, White, Wilkins, Wright—27. 

So the motion to lay on the table was negatived. 


REVENUE COLLECTION BILL. 


The Senate then proceeded to consider the bill to 
provide further for the collection of the duties on imports. 

Mr. POINDEXTER, who was entitled to the floor, 
rose and said he was compelled to decline any participa- 
tion in the debate at this time, on account of the state of 
his health. If the subject should be postponed, he hoped 
to be able at another time to address the Senate in rela- 
tion to it. 

The CHAIR having stated the question to be “ Shall 
this bill be ordered to be engrossed and read a third 
time?” 

Mr. CALHOUN said he had not anticipated this ques- 
tion for this morning. When it was put, he hoped there 
would be a full Senate. He moved the postponement of 
the further consideration of the bill till to-morrow. 

Mr. FORSYTH hoped the postponement would not 
take place, as the session was drawing toaclose. He 
had a desire to address the Senate on the question before 
it, but was not disposed to do it to-day. He had come 
here this morning, expecting to hear the honorable 
Senator from Mississippi. He would suggest that, if no 
additional amendments were to be offered, the bill should 
be passed to a third reading, and discussed on its pas- 
sage. 

Mr. CALHOUN: The third reading of a bill, as the 
Senator knows, is the most trying question. Having a 
solemn conviction of the importance of the question, I 
wish it to be taken in full Senate. Among the absentees 
is the colleague of the Senator from Georgia, whose high 
character in the United States, and great influence in his 
own State, render it desirable that his vote should be given 
on the question. 

Mr. SMITH said it was true that the principle of a bill 
was tested on the third reading. If no further amend- 
ments were to be offered, then, on the third reading, the 
principle of the bill comes up. 

Mr. FORSYTH said the absence of his colleague did 
not render necessary any delay in the action of the Senate. 
He would be here as soon as he was notified that the 
question was to be taken. He wished to delay his re- 
marks on the bill until it was ascertained whether it was 
to pass the Senate. He wished to speak of it as a law 
which was to go to the people. 

Mr. CALHOUN had no other object, he said, than to 
procure a full discussion of the measure, and he regretted 
the inability of the Senator from Mississippi to proceed at 
present. If any gentleman wished to offer an amendment, 
or to address the Senate, he would withdraw his motion 
to postpone. 

The motion having been withdrawn, 

Mr. FORSYTH moved to amend the bill, by adding| 
certain words to the last section of the bill, and striking 
out the words ‘* first and fifth sections” therefrom. ‘The 
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Moore, Naudain, Poindexter, Robbins, Ruggles, Tyler, | resulting from the act should fall at t 


act. 


Mr. CHAMBERS could see no inconvenience resulting 
from the amendment. Its effect was to limit the opera- 
tion of the whole law to one year. There were some 
provisions in the bill which he should be glad to see made 
permanent law. 

Mr. FORSYTH: That can be done hereafter. 

Mr. WILKINS said the committee were of the opinion 
that all the provisions, except the first and fifth sections, 
ought to be engrafted on our judiciary system. The case 
of the refusal of a clerk of a State court to furnish a copy 
of the record had twice occurred, and had not been pro- 
vided for, except by this bill. 

Mr. MANGUM was in favor of the amendment. The 
provisions, if found beneficial, could be re-enacted here- 
after. 

Mr. KANE suggested a modification of the amendment, 
so as to extend it to the limitation of all suits arising under 
the act, which shall be pending at its expiration. 

Mr. FORSYTH accepted the modification. He did not 
look at the propriety or impropriety of other provisions 
of the bill, asa permanent and general measure. He 
viewed them enly as applicable toa particular state of 
things. He did not like the judicial provisions. They 
were more objectionable than the military provisions, in 
his opinion. 

Mr. WEBSTER briefly noticed the effects of this 
amendment. The provisions of the bill, which it was now 
proposed to limit, were the judicial processes intended 
to counteract those of the State of South Carolina. The 
provisions of that State were permanent in their charac- 
ter; and if the provisions of this bill were to be limited, 
after the expiration of that limit there would be no remedy 
in existence against the measures of the State. He was 
quite willing that the sections placing in the hands of the 
Executive the military force should be limited to the ter- 
mination of the next session; but the proceedings of the 
courts, intended to countervail those of the courts of 
South Carolina, ought not to be limited, as the provisions 
of South Carolina were unlimited. To limit these provi- 
sions to a single year, would be to defeat the object alto- 
gether, as there are certain proceedings to which they 
refer which cannot arise within the year. The bill would 
always be within the reach of Congress, to amend or re- 
peal whenever it might be deemed proper so todo. If 
any limitation were to be fixed, he would prefer to make 
it for a longer period. He desired to see these judi- 
cial provisions established as a part of our permanent 
system; and he believed that, had such been the case be- 
fore, this contingency would never have occurred. He 
hoped the amendment would not prevail. 

Mr. CALHOUN asked if he had understood the Sena- 
tor from Georgia as stating that his colleague had acqui- 
esced in the judicial provisions of the bill? He said that 


\he should vote for this amendment; but he believed that 


every part of the bill was a violation of the constitution, 
and that it was all throughout liable to the strongest ob- 
jections. 


Mr. FORSYTH said that what he understood, was, that 


the Senator from South Carolina had principally objected 


to the provisions of the bill which were most directly war- 
like in their character, and had regarded the provisions 






















































































































































































































































































object and effect of this amendment was to limit the exist- providing for countervailing civil process as less odious. 
ence of the entire act to the end of the next session of| He regarded the objections of the Senator from Massachu- 
Congress, instead of limiting the existence of the first and} setts as applicable as well to the other provisions of the 
fifth sections only. He regarded the measure merely as| bill as those now under consideration. For himself, he 
one intended to meet a certain exigency, which he hoped | did not wish to view the bill, in any of its provisions, as a 
would soon pass away. He asked for the yeas and nays,| permanent measure. He had no desire to blend it into 
which were ordered. 4 ithe permanent judicial system of the country. Ifit should 
Mr. POINDEXTER, being opposed to the entire bill, |ever be the desire of Congress so to blend it, he wished 
could not assent to the amendment. He objected to the| that it might be done at a time when no such topics should 
amendment, that it did not go far enough. All the suits | present themselves as were now so prominent in every 























a Fad St De OA cea E 


591 GALES & SEATON’S REGISTER 592 


IT SLO assent, 
SENATE. ] Revenue Collection Bill. {Fes. 18, 183°. 


Senator’s mind, and.then the subject could be calmly and| seen that, in this bill, the President had the power to in 
deliberately discussed. terrupt the civil process of the State courts. Did the 


The question was then taken on the amendment, andj Senator suppose that the State of South Carolina would 
decided as follows: 


acquiesce in this interruption? No. If the President had 
YEAS.—Messrs. Benton, Bibb, Black, Calhoun, ‘Dick- 


" ] ! the power to interrupt the process, he would also have 
erson, Forsyth, Hill, Kane, King, Mangum, Miller, Moore, | the power to close the courts, and to close the hall of |e. 


Rives, Smith, Tyler, Waggaman, White, Wright—18. | gislation. He might treat the Legislature as a lawless 

NAYS.—Messrs. Bell, Chambers, Clay, Clayton, Dal-| assemblage; and what course could be then left to the 
las, Dudley, Ewing, Foot, Frelinghuysen, Grundy,| State but resistance? She would be forced into resistance. 
Hendricks, Holmes, Johnston, Knight, Naudain, Pren-| Yes, she would be thus compelled to resist. But the 
tiss, Poindexter, Robbins, Robinson, Seymour, Silsbee,| question of time was a far different question. He thanked 
Sprague, Tipton, Tomlinson, Webster, Wilkins—-26. God that this question was in other hands to decide. South 

Mr. POINDEXTER then rose and stated that it must! Carolina, in deciding this question, would make the issue 
be evident that, to carry into effect the provisions of the} with a deliberate judgment, but with irresistible firmness. 
bill, some appropriation was necessary. The bill author-| He was amazed at the course which had been taken. 
ized the calling into operation the military force of the| The provisiens of this bill went beyond any thing he could 
country, but provided no means for defraying the ex-| have conceived. He would reverse the argument of the 
penses. The constitution had prohibited the withdrawal] Senator from Tennessee, and say there could be no colli- 


of any money from the treasury, unless under an appro-| sion unless it proceeded from the conduct of the General 
priation by law. The Senate was now about to employ} Government. 


the army and navy to carry into effect the provisions of| Mr. SMITH referred to the course which had been 
the bill, and the President ought to be limited in the ex- pursued in reference to the dispute with Pennsylvania, 
penditures for this purpose. He concluded with moving} when similar powers were vested in the President, and 
to amend the bill by inserting a new section, providing] the military force was called out. An appropriation was 
that, for the purpose of carrying into effect the provisions| made at the following session to defray the expenditures 
of this bill, the sum of collars shall be, and is hereby} caused by that disturbance. He did not apprehend the 
appropriated. occurrence of any war. He believed that the very first 
Mr. GRUNDY expressed a hope that the gentleman] section of the bill put it out of the power of South Caro- 
from Mississippi would fill up the blank with some sum. | lina to go to war. There could be no fighting, as a suffi 
Mr. POINDEXTER said he would leave that to the} cient guard was provided against the State of South Caro- 
Committee on the Judiciary. lina getting hold of any property which could produce 
Mr. GRUNDY said the Judiciary Committee wanted no| such an evil. 
money; but, if the gentleman from Mississippi was dis-| On motion of Mr. POINDEXTER, the yeas and nays 
posed to grant an appropriation, it would be agreeable to| were ordered on this question. : 
the committee to know what amount he was willing to| The question was then taken, and decided as follows 


ive. YEAS.—Messrs. Bibb, Calhoun, Mangum, Moore, 
Mr. CALHOUN expressed his surprise at the course - Poindexter—-5. 


the gentleman from Tennessee. Did that gentleman NAYS.-—-Messrs. Bell, Benton, Black, Buckner, Cham- 
mean to say that no money would be required for the} bers, Clay, Clayton, Dallas, Dickerson, Dudley, Ewing, 
purposes of the bill’ The fact must be apparent, that no| Foot, Forsyth, Frelinghuysen, Grundy, Hendricks, Hill, 
appropriation is a universal appropriation. The President Holmes, Johnston, Kane, King, Knight, Miller, Naudair, 
would be able to take from the treasury what he pleased, | Prentiss, Rives, Robbins, Robinson, Ruggles, Seymour, 
and Congress and the people would be pledged to re-| Silsbee, Smith, Sprague, Tipton, Tomlinson, ‘Tyler, 
place it inthe treasury. He was surprised at this course.| Waggaman, Webster, Wilkins, White, Wright—41. 
It belonged to those who had introduced and who advo- Mr. BIBB then moved to amend the bill by adding a 
cated this bill to say what amount of money would be] section limiting the expenditure to three millions. And 
required. It did hot belong to the Senator from Missis-| on this question the yeas and nays were ordered. 
sippi. If the Senate intended to give the sword to the Mr. FORSYTH commenced a series of observations on 
President, they ought not to give him the purse also. He} this motion, which he continued until three o’clock. His 
looked upon this as one of the most arbitrary of all the argument, commencing with the precise motion b« fore 
provisions of this most arbitrary bill. the Senate, gradually expanded into a view of the whole 
Mr. GRUNDY stated that the Senator from South subject under debate. Before he concluded-- 
Carolina was more competent than any other person to At 3 o’clock, the Senate, according to its new rule, 
determine whether or not there would be any necessity | adjourned, to meet again at 5. 
for the employment of force. If the authorities of the| “Mr. WILKINS gave notice that he should, at the even- 
State of South Carolina should offer resistance to the ing session, unless some gentleman was anxious to make 
laws, then would arise the necessity for the employment} some observations, urge the question on the engrossment 
of force. But he was of opinion that, unless it was pro-| of the bill. 
duced by the act of South Carolina, there would be no| er : 
collision; and no expenditure would be necessary, un- EVENING SESSION. Se 
less there should be collision. The committee hoped| Mr. FORSYTH resumed. As regarded the exciting 
that no such collision would arise; but, if it should, pro-| question of nullification, that doctrine he held was un 
vision could be made for the expenditure by the next| tenable. No individual State possessed the right of nulli- 
Congress. fication from any sovereignty residing inher. Sovereign- 
Mr. CALHOUN said that the whole of this business|ty, he contended, did not exist in the States, separately 
indicated an unsoundness of legislation. The bare possi-| or individually, since the Union. Since that period, it 
bility of a collision ought to be deemed sufficient to induce| resided in the United States as a whole; and by a 
the committee to make the appropriation. Unsound le-|alone could it be exercised, and in the mode defined , 
gislation! He had never seen any instance of a nation| the constitution. Much ingenuity had been called se 
hurrying so rapidly towards a state of despotism. The|in supportof nullification; but mystify it as they pleased, 
gentleman had said that there would be no expenditure] it could not stand the test of argument. The doctrine 
unless resistance should be commenced by South Carolina. | was preposterous; it was a mere web of sophism and 
What did the Senator mean by resistance’ It would be} casuistry. And the arguments in its favor, if analyzec 
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and put through the alembic, would result in the double|to whom it had fallen, the possession was forfeited. Geor- 
distilled essence of nonsense. But, having thus denounc-| gia had no interest in the affair, but to exact the per- 
ed nullification, he would admit that the position which formance of a solemncontract. 
South Carolina had taken had served one good purpose,| Sir, the distinguishing difference between Georgia and 
that of opening the eyes of the country to the injustice | South Carolina is this: in virtue of a compact Georgia 
done to the South by an odious and oppressive tariff. As| was the rightful owner of the property, for which she 
regarded the tariff, the whole South were with South! contended. She did not interfere to interrupt the laws 
Carolina, in the general principle of resistance to it; but! of Congress; but she relied on her own contract, a con- 
they differed from her in the mode which she had thought| tract with her equal. The oe controversy was of 
fit to adopt. But if the tariff was odious, and must finally | a peculiar character, and might last a hundred years, 
be put an end to, neither could the course of South! without interrupting the laws, or inating the peace of 
Carolina be defended, or tolerated, with safety to the|the country. If the question had ultimately gone to the 
Union. He looked forward in anticipation to the period | Supreme Court, and that court had decided against us, in 
as nigh at hand, when the protective system must expire, | the last extremity, the President might have called on 
and, in like manner, when nullification would sink into| military force to execute its decree. But it would be for 
the grave. He hoped soon to see them buried in the} him to decide whether or not he should do it. Sir, I do 
same tomb; and willingly would he then pronounce their! not dive into the policy of the President; but I know one 
funeral oration, and inscribe on their monument the epi-| thing: I am confident he would not have resorted to force 
taph——‘‘ reguiescat in pace.” without necessity. I saw a variety of ways in which the 
Mr. F. then proceeded to defend the course which] matter might be settled without such necessity. In the 
Georgia had taken relative to the missionaries and the] extremity of the contest with the Cherokees, the language 
Cherokees, contending that there was nothing analogous| of the President might have been this, in case the great 
in it to that of South Carolina. Alluding to the imprison- | question in the Supreme Court had been decided against 
ment of the missionaries, he thus continued his remarks:| us: I ask you now, Governor of the State of Georgia, in 
The character of a minister of the gospel is most re-|order to prevent further trouble, to turn these Cherokees 
spectable, who, for the welfare of men, gives up the in-| out of doors. 
terests and the objects of earth. He isthe object of the| It is very important, Mr. President, in all questions in 
greatest respect. To me he is an object of envy. 1)a Government like ours, particularly in discussions in a 
never see such a man without feeling my own worthless- | body like this Senate, that justice should be done to the mo- 
ness. There is something divine in his pursuits. Behold/ tives of every body; and Lhope, therefore, I shall be ex- 
him sitting : cused. I have seen, here and elsewhere, a disposition to 
liken us to colonies. Gentlemen look forward to another 
revolution. Sir, there is a contrast, but not a resem- 
blance. When colonies, we did not complain that we 
were oppressed bya tax, but that we were taxed, and 
not represented. We believed that it was the right of 
our own legislative bodies to impose taxes. Sir, is this 
the complaint of South Carolina? It is of a different 
character. ‘Their complaint is not that they are not re- 
presented, but that they have not a sufficient influence; 
that here they are heard, but not heeded; that it is in vain 
to reason and remonstrate; it is allan empty mockery. 
They have their full share of talent, but their voice is not 
heard. Sir, Iam sure this is not true; it is founded onan 
assumption that a great majority of the people of the 
United States are interested in maintaining the protéctive 
system. I hope it isnot true that they are so interested; 
but the business of protection, even if it fail now, will be 
resumed, if the majority of the people are satisfied that 
it is for the happiness and interest of the majority. The 
doctrine, as itis now regarded in the Senate, makes me 
believe that it is not for the interest of the majority, but 
prejudicial to the United States. ‘The whole burden is, 
that the many may be taxed for the benefit of the few, 
composing a very ee of the community. There 
is a great contrast, and we could fear nothing, but for 
what South Carolina admits she has done. 














** Beside the bed where parting life was laid, 

With sorrow, guilt, and fear, by turns dismayed, 
The reverend champion stood, At his control, 
Despair and anguish fled the struggling soul: 
Comfort came down, the trembling wretch to raise, 
And his lasi faltering accents whisper’d praise,” 

Such a man partakes of that divine nature, that came 
among men to spread the doctrines and sentiments of 
peace. But the man of the opposite character, who 
mixes politics with religion; who relies on the world, while 
he professes to live above it; who covers with a cloak of 
hypocrisy his ambition and avarice, no language could 
express what every man should feel in view of such a 
man: to me he is the object of extreme abhorrence. 

Sir, the State of Georgia warred in a contest, not 
against justice and religion, but against craft and hypo- 
crisy. The subject of dispute did not relate to human 
rights, but to the rights of citizens of the United States. 
The citizens of the United States had no common bond 
of justice to individuals and the State. I hope this liberty 
was reserved to the families whom they voluntarily aban- 
doned. I hope they had-a consciousness of being in the 
right. But we may look back on this affair with no other 
emotion than that of self-respect. It was mixed with 
politics. We struggled, not against the United States, 
buta meddling priesthood. It has been said in the Senate, 
and every where else, that Georgia wished to grasp the| Sir, this bill has been likened to the Boston port bill, 
possessions of the Cherokees; that South Carolina beat} which was adopted in consequence of throwing the tea 
the bush, but Georgia got the bird. Sir, nothingis more| overboard. Sir, is it intended to operate to the injury of 
untrue. Sir, the property was ours by all the principles| Charleston, for the benefit of another port? It is quite 
of right and justice. There wasan incumbrance on our/the reverse. It is the object to keep the custom-house in 
rights which required to be removed. All deemed it Charleston, and that its advantages shall be enjoyed by 
necessary to remove it. This was a duty not belonging} Charleston. Here, too, isa contrast between the case of 
tous, but tothe United States. Government had pro-/the colonies and that of South Carolina. There is another, 
mised peremptorily to effect its removal. -Sir, we had|in the language of the proclamation of the President of 
waited thirty years for the fulfilment of this promise; and} the United States, that was kind and conciliatory; while 
now we have been accused of disregarding all considera-| the British general, in his proclamation, was thirsting for 
tions of justice. We have gained nothing by the contest, vengeance. 
except our own property. As tothe Indians, the race} Sir, may 1 be permitted to say, with regret, that any 
has never been treated with the same kindness in any | overture from the President is received with dislike, on 
State in the Union. They held the use of the property, | the part of South Carolina? They reject his kind offers 

and if they were disturbed by those citizens of Georgia | and soothing speeches, and call him a tyrant, wrea “ing 
Vor. 1X.—38. 
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his vengeance on the land of his birth. He has a great|the Senator right upon more points than one, in the ob- 
desire to do justice, but he is misinterpreted and disbe- | servations he has just closed. The Senator from Georgia 
lieved. But from the high-tariff men, when they make | has affirmed that South Carolina has not met, in a proper 
an offer of an equivocal character, it is hailed with joy; it|spirit, the efforts of the President to adjust the tariff, 
is the rainbow on the bosom of the thunder storm; it is|while she has manifested a perféct cordiality towards the 
oil poured on the troubled waves. While the offers of|advances made from another quarter. Pray, sir, on what 
the President are rejected, they are about to make a| foundation does the Senator rest this assertion? Where 
peace with their inveterate enemies. They reject the jis the evidence of the fact? where the proof? I appeal 
President, doubting his desire that peace should be|to every one who hears me, to say whether the voice of 
made. South Carolina, by her representatives here, and her 
South Carolina, in the midst of all her projects during | press at home, has not strenuously sustained the Presi- 
the last year, has professed a devoted attachment to the | dent’s opening message on the subject of the tariff? ‘The 
Union. She loves it with all her heart. Sir, she loves it | sentiments of the Chief Magistrate, recommending the 
too_much; she is so devoted to it, that she is scarcely |repeal of the act of last session, and the reduction of the 
wilfing that any body should save it but herself. Similar | taxes to the wants of the Government, have not only been 
professions were made by the Hartford convention; they |approved of by the South Carolina delegation, but uni- 
loved the Union, were devoted to the Union so much, that | versal approbation has been the echo from the people of 
nobody must govern it but themselves. They put the|that State. We have nothing in view but legitimate re. 
people in distress, that the people might take refuge in|form. Every aid in achieving our object is cordially and 
their arms. Their affection was like that of the lover, | most cheerfully received. When the Senator from Ken. 
who gets the object of his attachment into distress and/tucky had made his move upon the troubled wave, but 
difficulty, that he may show his heroic gallantry by com-| little hopes were entertained that the Executive influcne: 
ing forward to afford her relief, that she may then fly to| would succeed, at the present session, in reforming the 
him for refuge. Sir, she usually goes the other way, andjevil. We had met the proposition to adjust this contro. 
the stratagem seldom produces the effect desired; it|versy, coming from that quarter, in the same spirit of 
causes a suspicion of the purity of the flame within. kindness. Sir, I repeat it, there is no foundation for the 
Sir, from all existing appearances, this question is in a|imputation made by the Senator from Georgia, that we 
course of settlement. If every thing were in the hands|have not met, in a proper temper and feeling, the Presi- 
of South Carolina, it would be settled at once. But it is|dent’s efforts to adjust this question. 
not so, and therefore I hope this bill will pass. Under} Mr. M. said, it was his duty to notice some other ex- 
existing circumstances, any foreigner has the power to| pressions of the Senator from Georgia, having a direct 
compromit the peace of South Carolina. A wretch, a| bearing on South Carolina. He did me no more than jus- 
heartless foreign agent, who desires to lay this fair fabric | tice when he intimated that he presumed I was gratified 
waste, has it in his power to bring this matter into colli-|at the successful termination of the Georgia controversy. 
sion at once. There are already symptoms that some/I have always maintained that Georgia was right, in her 
foreign agents in Charleston are about to do so. They | contest with the Federal Government. In an offic’al form, 
have begun to nibble, and ought to be arrested. I hope, |in another responsible station, I have expressed my friend- 
sir, this bill will pass, that the custom-house may be re-|ship for that State, and 1 have been assailed in no very 
moved, and that the foreign villain may be shot down like | measured terms, by the political friends of the Senator 
a wolf. Sir, would any man hesitate? Never, never, |in South Carolina, for these opinions. It was consid- 
never; it would be the extravagance of weakness to do|jered a great outrage upon principle in me, to treat the 
so. And yet Carolina, proud and generous, has placed | United States as a foreign Government, so far as she at- 
the issue of blood in pad hands. tempted to control the local and domestic rights of Geor- 
Sir, I ought to apologize to the Senate for not prepar-| gia. : 
ing for this discussion; and I hope the unexpected cir-| I have always considered the questions made by Geor- 
cumstances of the case will be deemed a sufficient apo-|gia and South Carolina as one and the same. I am en- 
logy. tirely incapable of perceiving any difference. With such 
The question was then taken on the motion of Mr.|a belief, it was natural that the people of South Carolina 
Bins, and decided as follows: |should feel gratified at the successful termination of the 
YEAS.—Messrs. Calhoun, Miller, Moore, Tyler-—4. | Georgia controversy. While that State was struggiing 
NAYS.--Messrs. Benton, Black, Buckner, Chambers, ;with power, and boldly and bravely standing forth the 
Clay, Clayton, Dallas, Dickerson, Dudley, Ewing, Foot, |champion of State rights, we stood ready to aid her w ith 
Forsyth, Frelinghuysen, Grundy, Hendricks, Hill, Holmes, |our strength, and sustain her by our countenance and 
Johnston, Kane, King, Mangum, Naudain, Prentiss, Rives, |sympathy. If, while the battle was raging, South Caro- 
Robbins, Robinson, Ruggles, Silsbee, Smith, Sprague, | lina moved alongside of her sister, with a firm determina- 
Tipton, Tomlinson, Troup, Waggaman, Webster, Wil-|tion to stand by her in the contest, we take no credit to 








kins, White, Wright--38. 

Mr. MILLER said he rose to explain the reasons which 
had influenced his vote in favor of the amendment pro- 
posed by the Senator from Kentucky, and against the 
amendment of the Senator from Mississippi. The propo- 
sition of the Senator from Kentucky was to restrain or 
limit the amount of expenditure which the President 
might incur under this bill; although the amendment of 
the Senator from Mississippi may have had the same ob- 
ject in view, yet it did not, on the face, purport to be a 
limitation, but an appropriation to carry into effect the 
enactments of the bill. Thishe could not consent to vote 
for. It would be a virtual assent to the provisions of the 
bill, to furnish the means to carry it into effect. 

While upon the floor, 1 will notice some of the posi- 
tions of the Senator from Georgia. It is an act of justice 
to the State I represent, and to myself individually, toset 


ourselves, we ask no return of kindness. Her cause was 
the cause of the constitution and the rights of the States; 
her cause was our cause. If, when South Carolina stands 
upon similar grounds, in a great contest for Southern 
rights and constitutional liberty, Georgia can reconcile !! 
to her notions of consistency, or honor, or interest, to 
change her position, and fire a broadside upon Carolina, 
be it so. .1 do not envy any one the gratification he may 
feel in pursuing such a course. 

Mr. M. said he had not meant, when he addressed the 
Senate before, to reflect in any degree on the State of 
Georgia for the course pursued by that State in the In- 
dian controversy. He meant simply to state, that the 
abandonment of the cause in the Supreme Court, recent 
ly, under existing circumstances, was evidence of ® po 
litical intrigue, disgraceful to the parties concerned, be 
the parties who they may. If Georgia stood erect upon 
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her principles, and the missionaries were but the instru- 
ments of a cabal, who saw the necessity of sacrificing 
their religion and constitutional rights to the love of mo- 
ney, of course none of the censure would attach to her. 
If, on the other hand, her authorities were a party to the 
intrigue by which the President was to be relieved from 
his position in regard to the Supreme Court, in order to 
enable the patrons of the missionaries to bring the un- 
broken force of Presidential power, prejudice, and pas- 
sion, backed by federal authority, into play against South 


stand upon our reserved rights, having parted with some 
of our freehold. We resist the right to take all in doing 
so. We deny that we oppose the constitution, or violate 
our oaths. Georgia refused obedience to the Indian in- 
tercourse law, because she thought it unconstitutional. 
She put herself on her reserved rights, and refused to 
obey not only the law, but the judicial exposition thereof; 
South Carolina does the same as to the tariff. She does 
not admit, in doing this, she commits either perjury or 
treason. If the Senator from Georgia will have it that 


Carolina, then Georgia would come in for a full share of |those who refuse obedience to unconstitutional laws add 


his animadversion. He would take the liberty to say, 
that the Senator from Georgia was entirely mistaken in 
supposing this controversy had, in any degree, affected 
the reputation of the Supreme Court. The court had 
moved forward in the even tenor of its way, volunteering 
nothing, seeking nothing, but to decide matters brought 
before it. The loss of character sustained in this affair 
did not fall on that tribunal; it fell elsewhere. The Sen- 
ator from Georgia had undertaken to tell us something as 
to the manner in which this law-suit had been terminated; 
but he confessed his details were so general as to throw 
but little light on the subject. One thing we all know, 
that the Senator from Georgia now stands side by side in 
this contest with the missionaries and their friends, in the 
crusade they are making against South Carolina. The 
Senator from Georgia had said he was opposed to nullifi- 
cation, because it had the appearance of sneaking into 
war. Sir, I confess this is a most singular objection. 
The idea was novel, purely original; such a thing as 
sneaking into a fight, he believed, was never before con- 
ceived of. There was such a thing as sneaking out of 
one; but as to sneaking into one, he conceived it impossi- 
ble. If the gentleman from Georgia dislikes South Car- 
olina nullification because it savors of sneaking into a 
fight, he must permit me to reply that I dislike Georgia 
nullification so far as it savored of sneaking out of a fight. 

Again, sir: the Senator from Georgia has put the case 
of the caterpillar laying waste the fields of adjoining 
planters, and one insisting on setting fire to the woods, 
which might consume the cotton as well as caterpillar. 
i thank the Senator for his illustration. If there is any 
trath in the maxim noscitur a sociis, it can be demonstrated 
that the Senator belongs to the caterpillar party in this 
controversy. Inthe outset of the Senator’s argument, 
he admitted that nullification in South Carolina had done 
much good; that it had put the American people to reason- 
ing onthe subject of the tariff; that it had caused a pause; 
and that public opinion was undergoing a most beneficial 
and salutary change, operated on by the steps taken by 
Carolina. Although these results have been acknowledg- 
edly produced by South Carolina, we find the Senator 
from Georgia joining in the chorus with the reverend mis- 
sionaries and manufacturers, lending all his influence to 
destroy the planter and sustain the caterpillar. Sir, 
whatever of chivalry, or character, or good feeling, there 
is in this course of the honorable Senator, he is welcome 
to for me. Strange to tell, while the Senator deprecates 
as so fatal nullification, he has told us that this system of 
protection is so outrageous, that he is prepared to dissolve 
the Union, if it be not abandoned. 

We propose to throw off an unconstitutional law, and 
still remain in the Union; and the gentleman reprobates 
this, but proposes to throw off all constitutional laws, and 
go out of the Union, unless this law is repealed; and yet 
he assumes to read lectures to us upon patriotism, the 
love of the Union, and the supremacy of the laws of Con- 
gress. Sir, I take this occasion to protest against the oft 
repeated charge that we deny the supremacy of con- 
stitutional laws; our position is, that the tariff for protec- 
tion is not a law made in pursuance of the constitution, 
and, therefore, it is void. 


In resisting such a law, we commit no crime. We 



















treason to perjury, let it be so. If he will have it that 
Georgia, in maintaining her rights, adopts revolutionary 
principles, commits perjury as well as treason, and ought 
to atone for her crimes on the gallows, it is not for me to 
make a defence for her. If this be conformable to her 
moral taste, there can be no disputing about it. All we 
ask is, to let South Carolina, when she‘ occupies her 
ground, maintain that she neither is guilty of perjury or 
treason, according to her own showing at least. Standing 
on soil she never parted with, she maintains she has a law- 
ful right peaceably to repel a trespasser. If the trespass- 
er will press on with force, then comes the tug of war. 
This is our creed. If it varies with Georgia orthodoxy, 
we cannot help it. We will not pronounce sentence of 
condemnation on our own act. We leave that for the Sena- 
tor from Georgia, the reverend missionaries, and patrons of 
the tariff. ; 

The honorable Senator has said, the latter clauses in 
the bill, those relating to the judicial departments of the 
States, were violative of higher principles than the milita- 
ry clauses. Sir, we have a most precious confession, that 
this bill, in its civil and military provisions, violated prin- 
ciple, and still the Senator proposes to vote for the bill. 

Mr. FORSYTH said he had said involved, not violated. 

Mr. MILLER resumed: I took down the words of the 
Senator differently; but the explanation does not vary, 
materially, his position. If the civil provisions in the bill 
involved higher principles, it must be a higher violation 
of principle than the military clauses; and it thus would 
seem the Senator admits he is about to support a bill that 
does involve unsound principles. Although I admit this 
bill is a series of violations of principle, still I do not ad- 
mit that the degrees are as described by the Senator. 
My great objection to the first clause in the bill is, that it 
assumes to expound a law of Congress, declare constitu- 
tional, and support by force, the legislative construction; 
thus superseding entirely the Judicial department. It is 
the duty of the Legislative department to lay down the 
rule; the Judicial department to pronounce what is the 
rule thus laid down; and the Executive to enforce the 
rule thus ascertained. In the present bill the whole pow- 
ers of Government are brought within the Legislative de- 
partment. If South Carolina has erred in the opinion of 
the Senate, in refusing to permit an appeal to be made 
from her judicial tribunals, upon principle, all you can 
or ought to do is, to provide a mode by which appeals 
shall be taken. When you proceed one step further, you 
err yourselves, and can alone defend yourselves in doing 
wrong, by attributing the first error to South Carolina. 
Sir, by your own showing, there is not a shadow of pre- 
tence for any further legislation, than enough to subject 
South Carolina to the judicial authority of this Govern- 
ment. Hence he totally dissented from the honorable 
Senator, in the graduation of the erroneous principles of 
this bill. 

Sir, the Senator from Georgia has told us that nullifi- 
cation was nonsense double refined; a pretty sweeping 
sentence pronounced on the wisdom of Jefferson, McKean, 
Roane, and many other great names. It will require 
something more than this dogmatism, passed through the 
intellectual alembic of the Senator from Georgia, to make 
any rational mind assent tothe position that the doctrines 
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ep by the sage of Monticello can thus be character- 
ized, or that the primitive opinions of the fathers of the 
republic can be so easily put down. Sir, the Senator 
from Georgia, in commenting on the South Carolina pro- 
ceedings, has said that the address to the people of the 
United States, in assuming that a majority of the people 
of the United States were in favor of the American sys- 
tem, had asserted that which was not true. The honor- 
able Senator has tendered, in a manner not the most 
courteous, a direct issue upon a matter of fact, between 
himself and the collected wisdom, character, and moral 
sense of the people of South Carolina. 

Isee no way of settling this controverted fact but by 
referring it to the good sense of the Senate. _ It is admit- 
ted that a majority of this body are in favor of protection. 
I put the question to that majority—do they misrepresent 
their constituents? Ifthey do not, then the Senator from 
Georgia has asserted that the South Carolina address did 
not speak the truth, when it appears most palpable that it 
does speak the truth. [Mr. FORSYTH said he meant only 
to say, in his opinion, the address was mistaken in attri- 
buting to the majority of the people of the United States 
a disposition favorable to the American system.] Mr. M. 
continued. He willingly received the qualification just 
made. ‘The Senator from Georgia now said, it was his 
opinion that the address did not state the truth. The 
gentleman has clearly a right to his opinion. I should 
not dispute the right of a Cherokee chief to his opinion, 
as to the truths contained in that address. What he con- 
troverted was the correctness of the opinion of the Sen- 
ator from Georgia; and he was glad now to have it in his 
power to submit this question to the majority of the 
Senate, with whom the honorable Senator is associated. 

Sir, it is quite fashionable, on this floor, for gentlemen 
to set up their opinions as.exclusively correct upon con- 
stitutional points, and denounce, in the most unmeasured 
terms, every sentiment which does not conform to their 
own. We must understand and construe the constitution 
as they do, or come under the ban, and be read out of 
the church. They arrogate to themselves the exclusive 
right to be the guardians of the Union. Let me tell the 
gentlemen there are two ways to destroy the Union, one 
by we State rights to extremities, and the other by 
a fusion of the separate interests of the States into one 
solid mass. You can commit disunion as well by conso- 
lidation and amalgamation as by State interposition. If 
the barriers which separate the reserved rights of the| 
State be broken down, our Government will be as com-| 
pletely revolutionized as if we dissolve into any given 
number of separate and distinct Governments. The 
Senator from Massachusetts has told us that his opinions 
have received the sanction and confirmation of the Améri- 
can people. Sir, I am not so sure the honorable Senator 
has not over estimated the strength of his opinions with 
the country. It may be true that the present adminis- 
tration have endorsed the high-toned federal doctrines 
of the Senator; he is now the alpha with the powers that 
be; it is not long since he was the omega. 

It will be recollected, when the present Chief Magis- 
trate was elected, he stood pledged to Sustain State rights. 
He was the very opposite of the Senator from Massachu- 
setts. He stood upon his opinions, expressed repeatedly 
in favor of State sovereignty. Bank veto sentiments, so 
much reprobated by the Senator, seem not to have been 
so unfavorably considered by the people. 1 shall be very 
slow to believe the doctrines of the Senator, as endorsed 
by the late proclamation, are the popular sentiments of 
the people of the United States. Whenever the people 
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have not met with any countenance or support from one 
entire section, once his cordial and strong supporters. 
Honorable gentlemen mistake public sentiment south of 
the Potomac, if they suppose that they will enforce, at 
the point of the bayonet, the federal dogmas of the pro- 
clamation. Gentlemen from the tariff States have appeal. 
ed most pathetically to the States adjoining, and similarly 
situated with South Carolina, to rally around the standard 
of their country, and maintain the supremacy of the law. 
They call spirits from the deep, but will they come’ 
Will the Massachusetts militia, even to sustain their tariff 
interests, have no scruples as to the constitutional power 
of the President to order them beyond the line, or march 
them out of their own State? 

Mr. FORSYTH replied, and said, he meant to say 
that the South Carolinians questioned the serious and sin- 
cere desire of the President to effect a revision and modi- 
fication of the tariff. He did not admit that when a 
State rightfully resisted a law of Congress she was guilty 
of treason; it was, if successful, revolution. He further 
went on to say, the existing tariff was contrary to the 
spirit of the constitution. 

Mr. MILLER, in reply, said, as soon as the Senator 
from Georgia admits that a State may rightfully resist a 
law of Congress, he was identified with the Carolina doc. 
trine. On the constitutionality of the tariff, he said he had 
understood Georgia as taking a more decided objection 
than now intimated by her representative here. The Le- 
gislature of the State of Georgia had spoken on this sub- 
ject in the most clear and unequivocal language. They 
had not used the qualified language of the Senator, but 
had declared that the tariff was a gross and palpable vio- 
lation of the constitution. For one, he would say, if he 
believed the tariff unconstitutional, he should regard him- 
self false to his oath to support the constitution, recreant 
to his country, and lost to all sense of public morals, if he 
were to vote for the use of military power to enforce such 
a law. 

Before he would vote to sustain an admitted unconsti- 
tutional law by the sword, he would prefer that his tongue 
might be paralyzed. 

Mr. BIBB then moved further to amend the bill, ss 
follows: 

Sec. 1, line 3, strike out the word ‘*combination;” 
line 5, after ‘‘shall,” insert ‘* have;’’ line 6, strike out 
the words “in the judgment of the President;” line 15, 
after the word ‘‘ paid,” strike out the residue of the sec: 
tion, and insert ** or secured to be paid according to law.” 

Sec. 2. Add the following: Provided always, That in 
any civil action, or criminal prosecution, authorized by this 
section, it shall and may be lawful for the defendant to 
rely upon, and give in evidence under the general issue, 
the fact that the revenue act of Congress of the United 
States, passed in 1832, entitled ‘* An act to alter,” kc. 
was not enacted solely for the purpose of raising revenue, 
but was enacted with a design and intent to assert and 
act upon a power in the Congress of the United States to 
lay duties and imposts for the substantive and direct put- 
pose of protecting the manufactures of the United States 
against the competition of similar fabrics from all foreign 
countries, and may require the decision of the court dis 
tinctly to be put on record whether or not such a power 
of protection to manufactures is a power delegated to the 
General Government, or reserved to the States; and as the 
courtshall decide that question, the judgment shall be for 
the plaintiff or defendant, prosecutor or prosecuted, ac- 
cording to the relevancy and effect of that question in the 
case: and such decision shall bind the parties in that case, 


shall pass upon the claims of the honorable gentleman to} subject, however, to be reviewed, affirmed, or reversed, 
theér favor, bottomed upon his much boasted correctness, | in the Supreme Court of the United States, as the said 
it will be time enough to surrender long cherished opin-| question shall be ruled, and notwithstanding the value in 
ions to the more powerful voice of public will. The sen-| the controversy may not amount to the value of two thou- 
timents of the President, expressed in his late proclamation, | sand dollars. 
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le Strike out the third and fourth sections, and insert— 
8. [This substitute authorizes the collector, if resisted in the 
of execution of his duty, to call on every male citizen above 
- the age of twenty to his aid and assistance; likewise on 
- the marshal of the district, who is authorized in part to 
al. call out every male citizen for the same purpose; and in 
ly case of the refusal of any citizen so to assist, a penalty is 
rd imposed not exceeding three hundred dollars, or three 
= months’ imprisonment. } 
tf Two more sections followed, one of which provides 
if that the United States’ officers, if sued or indicted for any 
< act done under the revenue laws, may plead the general 
ch issue, and give the several acts of the Congress of the 
United States in evidence; andthe other adopts the 
7 Ist, 2d, Sd, and 4th sections of the bill reported by the 
_ Judiciary Committee in the House of Representatives. 
di Sec. 6, line 7, after ‘‘ places,” insert ‘on land.” _ 
Pe Mr. BIBB asked for the yeas and nays on the foregoing 
~* amendments, which were ordered, and resulted as fol- 
a lows: 
the YEAS.—Messrs. Bibb, Calhoun, Mangum, Miller, 
Moore, Troup, Tyler—7. 
ator NAYS.—Messrs. Bell, Buckner, Chambers, Clayton, 
st 8 Dallas, Dickerson, Dudley, Ewing, Foot, Forsyth, Fre- 
loc. linghuysen, Grundy, Hendricks, Hill, Holmes, Johnston, 
had Kane, Naudain, Prentiss, Rives, Robbins, Robinson, 
tion Ruggles, Silsbee, Smith, Sprague, Tipton, Tomlinson, 
hae Webster, White, Wilkins, Wright--32. 
= So the amendments were rejected. 
hey The CHAIR then put the question, “ Shall this bill be 
but engrossed and read a third time?” which was decided in 
a the affirmative, 32 to 8, by the following vote: 
if be YEAS.—Messrs. Bell, Buckner, Chambers, Clayton, 
him- Dallas, Dickerson, Dudley, Ewing, Foot, Forsyth, Fre- 
eam linghuysen, Grundy, Hendricks, Hill, Holmes, Johnston, 
ifhe Kane, Naudain, Prentiss, Rives, Robbins, Robinson, Rug- 
such gles, Silsbee, Smith, Sprague, Tipton, Tomlinson, Web- 
ster, White, Wilkins, Wright.—32. 
onsti- NAYS.--Messrs. Bibb, Calhoun, King, Mangum, Mil- 
mngue ler, Moore, Troup, Tyler.—8. 
he The Senate then, at half after 11 o’clock, adjourned. 
ily —_ 
ie Turspay, Fesrvary 19. 
e out THE TARIFF. 
a = Mr. CLAY, from the Select Committee to which was 
: o ' referred the bill to modify the several acts imposing du- 
a in ties on imports, reported the bill with various amend- 
vg this ments. 
ant to Mr. C. then stated, that he was also authorized to sa 
pn that ata proper time another amendment would be offer- 
United ed on the subject of the valuation of goods, which would | 
1 Re, be calculated to conciliate the conflicting opinions which | 
‘euee, had prevailed in reference to that point. He was happy 
ot an to say that, although there was so short an interval for the 
ates to action of the two Houses on this bill, the committee en- 
ct pur- tertained strong hopes that it would be found practicable | 
States to effect some accommodation of this question before the 
foreign close of the present session. He was directed to move | 
urt dis that the amendments be printed, and further to move that | 
“power the bill and amendments be made the special order for to- 
1 to the morrow, with the understanding that if the measure now 
1 as the pending before the Senate should not be disposed of by 
tbe for imp that time, the bill now reported would not be pressed to 
ted, ac- ; interfere with that discussion. 
ninthe § The amendments were then ordered to be printed, and 
af cule, the bill and amendments were made the special order for 
>y ersed, to-morrow. 
he said REVENUE COLLECTION BILL. 
value in 








The Senate being about to pass to the third reading of 


the bill to provide further for the collection of the duties 
on imports: 
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Mr. CALHOUN said, that as there seemed to be a de- 
sire to press this bill to its passage to-day, in order that 
the tariff might be taken up to-morrow, and as he was 
desirous to be heard on the resolutions which he had of- 
fered in reply to the Senator from Massachusetts, he would 
now move the Senate to take up the resolutions, with a 
view to make them the order for Monday next. 

The motion being agreed to, the resolutions were taken 
up, and made the order for Monday next. : 

Mr. WILKINS then gave notice that it was the inten- 
tion of the friends of the bill to press the passage of the 
bill this day. 

The bill was then read a third time; and the question 
being on its passage, 

Mr. POINDEXTER rose to address the Senate. 

It was with no feigned reluctance, he said, that he rose 
to mingle in this Ricamion. The feeble state of his 
health, and the restless impatience manifested by a fixed 
majority to urge this measure to its final consummation, 
regardless of the fatal consequences that might flow from 
it, ought to have admonished him to remain silent. But 
an imperious sense of duty to his immediate constituents, 
as well as to the great body of the American people, impel- 
led him to undertake the task of exposing to them the 
real character of the bill before the Senate, and the novel 
and dangerous principles which had been avowed by its 
advocates as the basis on which it rested for support. I 
cannot hope, said Mr. P.., that any effort of mine will ope- 
rate to arrest the action of this body; but the people, 
whose future peace and happiness, and every thing dear 
to them, is involved in the issue of this great struggle, 
may find in the investigation of this subject the means of 
arriving at proper conclusionsin relation to it. I feel the 
responsibility of the position which I occupy. I know 
how vain it would be to indulge the belief that, with the 
simple weapons of reason and of truth, I could oyer- 
come the dumb eloquence of numbers, so forcibly dis- 
played in this hall, arrayed in solid phalanx to carry into 
effect purposes of desolation and blood, which can nei- 
ther be mistaken nor obviated, save only by the deleterious 
results which may be felt in all their fury, by a reaction on 
the heads of those who have contributed to put this ball 
of civil discord in motion. Under such discouraging cir- 
cumstances, I must be permitted to say, that my views of 
this momentous question will be addressed to the calm 
and dispassionate consideration of a free and enlightened 
people, who alone can control the movements of this 
Government; and I wish it to be distinctly understood 
that ] expect not, hope not, and mean not, to make an 
impression within these walls. : 

The theory of nullification, so freely denounced, and 
so much deprecated by honorable Senators who have pre- 
ceded me in this debate, it is not my purpose at present 
to examine. When consolidation and the total prostra- 
tion of the last vestige of State sovereignty is made the 


desideratum on which alone the Union can be perpetuat- 


ed, I mean not to cavil about the remedy by which so 
great an evil may be averted. If, sir, I am left to choose 
between a total overthrow of the happy system erected 
by the wisdom of the patriots who framed the constitution, 


and some efficient remedy to maintain it, I will not hesi- 


dicate. 


tate inthe course which duty and patriotism so plainly in- 


Sir, in the downward course of events connected with 


the political history of this country, when power, by a 


long series of imperceptible advances on the fundamental 
law of the republic, has reached a climax which almost 


overshadows the temple of liberty, and threatens to ex- 
tinguish the patriot’s last hope in this highly favored land, 
the occasion demands of me one effort, however feeble 
and ineffectual, to arrest the strong arm which seems to 
aim a fatal stab at the vital principles of our confeleracy, 
and the free constitution which cements it. 
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We have been taught, by experience, the useful lesson, 








———. 


and numbers shall be unable to maintain the majesty of 





that the love of power is inseparable from the nature of| the laws, aided by the —< of the Executive, it 





man; and we know that Governments composed of men| would at least be an omen 
partake largely of its influence; and whensoever the vi- 






t our legislation had not 
been founded on the principles of equal and impartial 


gilance of the people shall slumber under the sedative|justice. Of this he would speak more particularly here- 





poison of unlimited and misplaced confidence, their des- 
tinies will very soon find a resting-place among the tombs 
of the republics of antiquity, whose downfall may be as- 






after. 
I will (said Mr. P.) proceed to examine some of the pro. 
visions of this bill in connexion with the existing laws au- 


cribed to the triumph of ambitious demagogues over aj thorizing the President to call forth the militia to execute 
people claiming to be free, but who placed their reliance| the laws of the Union, in order to place the measure ina 





on the frailty of human virtue. 
ized world, from the earliest ages up to the present mo- 
ment, affords to this generation abundant proofs that li- 


The history of the civil- 






clear light, when I shall contrast it with the principles of 
the constitution. The due execution of the laws of the 
Union, made in pursuance of the constitution, is an object 


berty can only be preserved by a people jealous of their| from which no gentleman, whatever might be his political 





rights; who stand on the watch-towers, and challenge ev- 





opinions, would dissent. Such laws would find their best 


ery invasion of them with eyes that never wink, and|support in the virtue and patriotism of the people, and 





hearts that never falter. Inthe tempest of popular com- 






would, therefore, never require extraordinary means to 


motions, by which the vessel of state is sometimes tossed] enforce them. It has been said by the advocates of this 





from its peaceful channel till the sky is clear and the ele- 





bill that it is both peaceful and harmless, and confers less 


ments become tranquil, we find salutary warning to the| power on the Executive, in relation to the employment of 





mariner at the helm, to guard against the rocks and shoals 
by which he may be surrounded. Such is the price 






hysical force in cases of emergency, than the existing 
aw on that subject. It has been eulogized as an expedi- 


which a free people pay for the preservation of human|ent to preserve peace and avert the calamities of civil 
liberty; and although the even current of Governments/ war, while I deprecate it as eminently calculated to pro- 
may be interrupted by these occasional convulsions, they|duce precisely the opposite consequences. Is it then 
serve to protect the unalienable rights of freemen against | true that this bill confers no “on powers on the Presi- 







the arts of power and ambition, seeking their overthrow 
by force or fraud, to build on their ruins the strong edi- 
Under the calm of undisturb- 






fice of regal prerogative. 





dent than the act authorizing the employment of the mili- 
tia of the several States to ** execute the laws of the Union, 
suppress insurrections, and repel invasions?” Let this be 


ed confidence, when the public mind cannot be aroused|tested by a reference to that ES of the act which is 


to a sense of impending dangers, but, reposing in false| now on our statute book, and w 


hich I beg leave to read to 


security, denounce the faithful sentinel who warns his/the Senate. {Here Mr. P. directed the Secretary to read 


countrymen of the snares which are spread for their de- 
struction, some popular leader may well mount the ram- 


the act of 1795.] 
**Sec.1. Beit enacted, &%c. That whenever the United 


parts, and, assuming the seductive guise of disinterested | States shall be invaded, or be in imminent danger of in- 
When a whole] yasion from any foreign nation or Indian tribe, it shall be 


patriotism, grasp the imperial diadem. 
people, influenced by such specious professions, too rea- 






lawful for the President of the United States to call forth 


dily commit their dearest privileges to the umpirage of|such number of the militia of the State or States most 
one man, whose claims to their gratitude for past services| convenient to the place of danger or scene of action, as 
are felt and acknowledged, they cannot fail to be led into} he may judge necessary to repel such invasion, and to is- 
errors and excesses from which there is no escape but|sue his orders for that purpose to such officer or officers 
through the tumult and desolation of a bloody revolution. | of the militia as he shall think proper. And in case of 

No people can long remain free who quietly submit to}an insurrection in any State against the Government 
oppression, and hug the chains of despotism which bind) thereof, it shall be lawful for the President of the United 







them to the car of a popular dictator. Sir, I spurn the 


States, on application of the Legislature of such State, or 


slavish apathy which is calculated to disrobe a freeman of} of the Executive, (when the Legislature cannot be con- 
his birthright, and compel him to bow at the footstool of vened,) to call forth such number of the militia of any 


power and ambition; and I indignantly repel the proposi- 
tion now made to place at the disposal of the Chief Ma- 
gistrate, to be used at his discretion, the whole military 
and naval forces of the country, the avowed object of 
which is to subdue the proud spirit of a large portion of 
But, sir, I feel that resistance to 
the will of the combined majority who act in concert, on 
this occasion, must be unavailing; yet I will not despair of 
the republic while the voice of an enlightened people may 
interpose to preserve it. 

Mr. P. said he had often been amused by an honorable 
Senator from Maine, [Mr. Hoxmes,] with his descriptive 
lists of what are called Jackson men in this and the other 
He thought the honorable Senator 
had classed them under the various and conflicting heads 
of tariff and anti-tariff, bank and anti-bank, internal im- 
provements and anti-internal improvements, State rights 
and anti-State rights; to which, by the permission of the 
honorable gentleman, he would add another class of new 
recruits, who may be designated as ‘* proclamation Jack- 
son men,” who, though last, are not least in the catalogue 
composing this formidable corps. They, like all new con- 
verts, evince a disposition to overreach in zeal all their 
competitors for Executive favor, and, like Pharaoh’s **lean 


the American people. 


House of Congress. 


other State or States, as may be applied for, as he may 
judge sufficient to supptess such insurrection. 

** Sec. 2. And be it further enacted, That whenever the 
laws of the United States shall be opposed, or the execu- 
tion thereof obstructed, in any State, by combinations too 
powerful to be suppressed by the ordinary course of ju- 
dicial proceedings, or by the powers vested in the mar- 
shals by this act, it shall be lawful for the President of the 
United States to call forth the militia of such State, or of 
any other State or States, as may be necessary to sip- 
press such combinations, and to cause the laws to be duly 
executed; and the use of militia so to be called forth may 
be continued, if necessary, until the expiration of thirty 
days after the commencement of the then next session 0! 
Congress.” 

Mr. President, I ask what are the cases to which the 
President of the United States is limited under the act 
which has just been read? He cannot call out the militia, oF 
even issue 2 proclamation, until he is called on by the Legis 
lature ofa State, if in session, and, ifnot, by the Governor, 
for aid and assistance to suppress an insurrection which 's 
too powerful to be overcome by the physical power 0! 
the State. He cannot interpose the power granted to 
him to aid the civil authority in the execution of the laws, 


kine,” threaten to eat out the substance of their fat pre-|until he shall have received the certificate of a district 
If a combination of such talents, influence, 





judge that such interposition is absolutely necessary, '" 
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consequence of combinations, or assemblages of persons, 
with the avowed intent of resisting the process of the 
court or the laws of the Union. 
on the powers of the President, under the act of 1795, 
which had been read at the table of the Secretary. They 
are salutary checks on the exercise of this power, design- 
ed to operate in the furtherance of justice and the preser- 
vation of order, in co-operation with the judicial tribunals 
or the constituted authorities of the States. Compare 
these, I beseech you, sir, with the first section of the bill, 
which we are told curtails the power of the President in 
this respect. It will be seen, at once, that for all the 
guards in the existing law the arbitrary will of the Pre- 
sident is substituted. His judgment and discretion are 
made supreme, and cannot be controlled by any other au- 
thority whatever. No call from the State Legislatures or 
Executives, no certificate from a district judge, is re- 
quired to enable him to call forth the militia; but he is 
made the sole judge of the necessity, and has the unlimit- 
ed power to determine what shall constitute an unlawful 
assemblage of persons, to justify the employment of mi- 
litary force; which he is authorized to organize and put 
in motion by virtue of the high powers with which he is 
invested, against the consent, and without the co-opera- 
tion, of any department of the State Governments. Sir, 
his powers are as wide as human language can make them, 
differing essentially from those conferred by any former 
legislation on this subject. 
If this bill is not intended to clothe the President with 
the new and extraordinary power of marching an army 
into South Carolina, whenever in his judgment it shall be 
necessary, isis worse than useless. By the act of 1795 he 
could not enter the State with an armed force, but on the 
application of the Legislature or the Executive; and the 
militia of the State could not be called out for any pur- 
pose without the approbation of the Governor, or by the 
authority of the Legislature. It is therefore manifest that 
this peace measure is nothing more nor less than a power 
conferred on the President to make war on the legislation 
of a sovereign State of the confederacy. For all the pur- 
poses enumerated in the constitution, it must be obvious 
to every gentleman that this bill was wholly unnecessary. 
The.powers of the President are enlarged beyond all for- 
mer example; they cover the whole ground of undefined 
discretion, to enable him to place the physical force of the 
country in hostile array against the State of South Caroli- 
na. But thisis not the only novel feature in this war bill. 
The President is authorized, at his discretion, to confide 
the execution of high constitutional powers, which can 
only be intrusted to that officer, to any person whatever 
whom he may depute or appoint for that purpose. Thus, 
he may designate some petty custom-house officer, at any 
of the ports of the United States, to decide the delicate 
question, when the contingency shall have happened re- 
quiring the exercise of the power to call forth the militia! 
This custom-house officer may be authorized to order the 
militia into actual service; to issue his mandate—to whom? 
To the Governor of the State? Who is to command the 
militia so called out? How is it to operate? Not under 
the orders of the President of the United States, but un- 
der those of any person whom he may appoint for that 
purpose. Will any gentleman seriously contend that the 
constitution warrants this transfer of the highest execu- 
te power under this Government? Sir, the proposition 
18 Monstrous, and cannot be endured by any portion of 
the American people. But the intention of this bill is not 
what it parports to be. It is one of those deceitful acts 


of legislation, which seems to be confined and particular- 
ly adapted to the laws for the protection of domestic man- 


ufactures, commencing with the act of 1824, and running 


| through all the laws subsequently enacted to carry out the 


system of protection. It speaks in general terms of the 


; Ports and harbors of the United States—of all the twenty- 
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four States of the confederacy; but how has it been ar- 
gued? We have heard nothing in this whole debate 
but South Carolina—South Carolina—nullification—nulli- 
fication. ‘This has constituted the theme on which the ad- 
vocates of the bill have dwelt; and yet on the face of the 
bill it is equally ‘applicable to every State in the Union! 
This wide scope given to the President over the militia of 
the States of the Union, without limitation or restraint, 
was evidently necessary to effect the object of marching 
amilitia force from one State into another in time of peace, 
when none of the contingencies had arisen specified in 
the constitution and the laws, as they now exist in the stat- 
ute book. The judgment of the President is made the 
rule, and he may, at his own good will and pleasure, deter- 
mine the character of assemblages of persons, declare 
them unlawful, however peaceable and constitutional; fix 
in his own mind what acts amount to unlawful obstructions 
or combinations to prevent the execution of the revenue | 
laws, and forthwith put in requisition the army, and navy, 
and militia of the United States; remove the custom-house 
to such place as he may designate; demand that the duties 
be paid in cash; and enforce his mandates at the point of 
the bayonet. And yet this high-handed measure, under 
which the President may commence and carry on military 
operations within the State of South Carolina at any mo- 
ment when he may deem it proper to do so, without the 
happening of any event made necessary by law to justify 
such a proceeding, is defended on this floor as peaceable, 
and in accordance with the powers conferred on him by 
the constitution and laws of the United States now in 
force. 

Sir, what are the facts? Has any thing occurred in 
South Carolina dangerous to the public peace? Has any 
offence been committed by her citizens? Has the Legis- 
lature or Governor called on the President for aid and as- 
sistance to put down insurrection or rebellion? Has the 
district judge certified that the laws cannot be executed 
in the ordinary way? No, sir, itis not pretended that any 
act of violence has been committed, calling for the exer- 
cise of extraordinary means to resist or subdue it. What, 
then, is the basis of this hostile movement on the State of 
South Carolina? Most certainly to compel her to retrace 
her steps; to annul a fundamental law of the State; and, 
by military force, to overawe her Legislature, and demand 
the repeal of certain offensive laws which the President 
has thought proper to condemn and denounce as treason 
against the United States. State legislation, primary and 
secondary, must be put down by violent means, and the 
President clothed with the powers of adictator, to enable 
him to fulfil his kind promises to his ‘‘children!” Is this 
the free Government handed down to us by our fathers, 
who so gallantly achieved the independence of these 
States? No, sir; if the doctrine of the present day pre- 
vail, and this bill be passed and put into practical opera- 
tion, we live under a Government of unmixed despotism. 
We are told of an armed force in South Carolina. ‘There 
isno such thing. She has, it is true, passed laws to re- 
organize her militia, which she had a perfect right to do, 
in common with every other State in the Union, without 
giving just cause of offence or apprehension to her sister 
States. Sir, has it come to this, that a sovereign State of 
this confederacy cannot enact lawsto organize and disci- 
pline her militia, without_being liable to the odious impu- 
tations of treason and rebellion? Can such laws be made 
the foundation of powers so enormous as those with which 
it is now proposed to invest the Chief Magistrate, in the 
execution of which powers he is only limited by his own 
arbitrary discretion; and under which he may enter the 
State, at the head of his army, and demand the repeal of 
them as a sine qua non to the withdrawal of his forces’ 
These are the facts and the principles on which alone this 
bill of pains and penalties can be defended, unless honora- 
ble gentlemen draw on their imaginations for their premi- 
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ses, and on their ingenuity for their conclusions. There| ple confederation of States into a popular Government of 
is no military force enlisted and paid by the State of South! unlimited powers, I am very sure that the honorable Sep. 
Carolina; she, like every other State, must rely on her mi-| ator never dreamed that those doctrines were so soon to 
litia for her defence against every assault, external or inter-| be canonized, and find a place among the records of the 
nal. Have not the States of Massachusetts and Connecti- Department of State, under the sanction of the broad sea] 
cut a well-organized militia? Do they not rely on them|and the signature of the Chief Magistrate. But, sir, we 
for protection, and the preservation of their rights against) now see that such was the fortunate destiny which await. 
a foreign foe, or domestic intrusion? If my information! ed the speech of the honorable Senator. He finds himself 
be correct, these States can, atthe tap of the drum, call| suddenly translated into the company of his former polit. 
into the field, at a moment’s warning, the best organized| cal antagonists, and, like Asmodeus when he found him. 
and most efficient militia in the world. Would they hesi-| self in a church, may well look around hit with astonish. 
tate to employ this force on any emergency which might! ment, and wonder how he came there. 
threaten their safety? Noone can doubt that they would] Sir, this singular proclamation is mandatory in its char. 
not. And yet, sir, this constitutes the military array in| acter. It speaks this language to.the people of South Car. 
South Carolina, of which we have heard so much, calling! olina: “If you agree with me in opinion, all’s well, if 
for the concentration of the army and navy in the port] not, you sliall be punished by the strong arm of power, 
and harbor of Charleston to suppress it.. There is nothing! and more particularly your leaders, on whom I charge ll 
in the State to excite the fears or apprehensions of the| your errors.” Let me suppose af interview to take place 
General Government. She has legislated, and that is all.| between the President of the United States and some ob. 
It is, therefore, most evident that if we operate on her by| stinate State rights citizen of South Carolina. ‘The former 
means of a military power, it must be for the purpose of} reads this proclamation, and then he asks the latter, ‘Do 
enforcing the proclamation of the President, which de-} you concur with mein opinion?” The citizen replies, 
mands the abrogation of the ordinance and laws enacted) «Sir, I donot.” Upon which he receives a gentle slap 
by the sovereign authority of the people, and for which| on the face, and the question is repeated. Again, the an- 
she can only be responsible in her character as one of the! swer is, **Sir, Ido not assent to your doctrines.” He 
parties to the compact of Union, receives a blow which fells him to the ground. ‘ Do you 
Can this Government, of limited and defined powers,|now presume to deny the accuracy of my opinions” 
interfere with, or control, by the exertion of its military) « Sir,” the astonished citizen replies, ‘I claim the privi- 
power, the internal action of a State in its highest sove-|lege of a freeman, and utterly reject your doctrine as 
reign capacity? This is a grave question, and I shall pre-| false and unfounded.”” What next? ‘« Off with his head; 
sently give it a full and fair examination. Sir, by what au | so much for Buckingham.” 
thority did the President of the United States put forth 
his proclamation, promulgating only political dogmas un- 
der the broad seal, with denunciations against all who 
should be guilty of the crime of non-conformity to his} Will.the high-minded freemen of South Carolina bow 
new views of the constitution? Can any gentleman point! to this imperial dictation, menaced as they are by the pre- 
to the law on which this extraordinary state paper is found-| sence of a military force to humble them into obedience’ 
ed? I presume not; for, if there be such a one, it has| Iam much mistaken if they do. 
escaped my observation. It hasastrong resemblance toa| Having taken this concise view of the military features 
Pope’s bull, from which none of the church may dare| of the bill, I proceed to the analysis which has been given 
to dissent, without incurring the vengeance of the Al-| of the origin of the Government founded on the political 
mighty. history of the country from the commencement of the 
The President reads to the people of South Carolina a| revolution up to the time of the adoption of the federal 
political lecture, in the nature of a 4th of July oration,| constitution. This review is rendered necessary by the 
and a very bad one too, in which he demandstheir concur-| course of reasoning drawn from a misrepresentation of 
rence, and admonishes them, by virtue of his high pre-| facts, which has been resorted to by the advocates of the 
rogative, as a father giving advice to his children, to com-| theory of consolidation, to establish the position that the 
pel the convention to re-assemble and repeal their ordi-| people of the United States, since the Declaration of In- 
nance; and, in like manner, to require their Legislature| dependence, have been governed as one consolidated mass, 
to repeal the laws which they have enacted to carry this| and that they now constitute a single nation, within which 
ordinance into effect. A non-compliance with this de-|the States are mere corporate bodies, possessing only mu- 
mand is threatened with the most signal punishment. Sir, | nicipal powers, without the high attributes of sovereignty. 
if the President has power to impose his constructions of} It is not my intention to fatigue the Senate by a particular 
the constitution on the world; to give them the force and| reference to official documents which might be applica- 
effect of law; to record them in the Department of State, | ble to this part of the subject, but shall pass rapidly over 
under his sign-manual, for the instruction of his succes-|the early events of the revolution, to demonstrate that 
sors; he might, with equal propriety, appoint political; this new theory cannot be supported by a recurrence to 
preachers, propagandists, whose duty it should be to in-| the true character of the Union, formed between the se- 
culcate his orthodox principles of government throughout} veral States at that eventful period. The proclamation 
the Union, and pay them out of the public treasury. But| of the President, concocted and matured, doubtless, by his 
this extra-official document owes its origin, in reference to| constitutional advisers, assumes for the Federal Govern- 
the political heresies which it contains, to the speech of| ment supreme powers; and to sustain this postulatum, cat- 
the honorable Senator from Massachusetts, [Mr. Wxs-| ries us back to our colonial dependence on the parent 
sTER,] delivered in this body in 1830, on what was famil-|country. This state paper is not more remarkable for Its 
iarly called ‘* Foot’s resolutions.” These principles had) political sophistry than for the wretched caricature which 
never before been avowed by any political party in this it presents of historical facts connected with the revolu- 
country. They leave the old federal school far in the/tion. It affirms, 1. That under the crown of Great Brit 
rear in their ultra-consolidation tendencies, and were for ain, prior to the Declaration of independence, ‘‘ we were 
the first time introduced to the notice of the American’ known in our aggregate character as the United Colonies 
people in the speech of the honorable Senator to which I/of America.” 2. That by the Declaration of Inde- 
have referred. Sir, although I accord to the Senator; pendence ‘‘ we declared ourselves one nation by a joint, 
much credit for his labored effort to overturn the well-set-| not by several acts.”” 3. That the confederation was ‘'$ 
tled principles of the constitution, andto change this sim-/ solemn league of several States, by which they agreed 


‘* Fo be hung for treason is a common evil, 
To die for false opinions is the devil.” 
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that they would collectively form one nation.” But this 
is subsequently qualified by the admission that under the 
confederation **we could scarcely be called a nation.” 
4. That the constitution of the United States was made in 
the name and by the authority of the people of the Uni- 
ted States, whose delegates formed, and whose conven- 
tions approved it. 5. That the President and Vice Pre- 
sident, and members of both Houses of Congress, repre- 
sent the whole people of the United States, to whom they 
are responsible, and not the particular States or districts 
in which they are chosen. 

Now, sir, (said Mr. P.) I maintain precisely the converse 
of all these propositions, in their whole extent. They 
conform, almost to the letter, with the principles advanced 
for the first time in this country by the honorable Senator 
from Massachusetts, in the memorable debate to which I 
have already referred. He, it is true, does not carry his 
principles of consolidation quite so far as the President 
does in his proclamation; but they are so nearly allied, 
that any attempt to discriminate between them would be 
superfluous. Kindred of the same family, they might al- 
most be considered of common parentage. Is it then 
true that we were known as the United Colonies of Ame- 
rica under the British crown? No, sir; every page of our 
history contradicts it. The earliest dawn of the revolution 
made its appearance in the colony of Massachusetts. 
Other colonies had exhibited symptoms of discontent, and 
resolutions were passed in their assemblies and popular 
meetings, indicating their dissatisfaction of the arbitrary 
and oppressive acts of the British Parliament. But the dis- 
tinguished honor belongs to Massachusetts to have taken 
the lead in measures of resistance. She gave the first im- 
petus to the ball of the revolution; the battles of Concord 
and Bunker’s Hill attest the fortitude, patriotism, and 
bravery of her people, in which they successfully con- 
tended, almost single-handed, with the disciplined troops 
of the mother country, Partial leagues, for common de- 
fence, were very soon formed with the neighboring colo- 
nies, and committees of correspondence were appointed, 
to bring those more distant into the common cause. We 
are told by Mr. Jefferson, that the messengers of Massa- 
chusetts and Virginia passed each other on their way, bear- 
ingsimilar propositions, to produce a concert of feeling 
and of affection in opposition to their oppressors. These 
bold measures had very soon their desired effect, and a 
general Congress from most, if not all the colonies, as- 
sembled at Philadelphia, to consult on the means best cal- 
culated to meet the emergency, and provide for the safety | 
of the whole. This body of patriotic men were appointed, | 
in some instances, by the Colonial Legislatures, and in 
others by assemblages of the people, without regard to 
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respond to the character given to it by the proclamation, 
the appropriate language would have been, ‘‘that these 
United Colonies are, and of right ought to be, a free and 
independent nation.” But it was not so in fact, nor was it 
so considered by the patriots who signed it. Can this be 
doubted by any one who will take the trouble to look at 
the manner in which the war of the revolution was con- 
ducted? Asone nation, all who fought under our flag would 
have been responsible to the common head, and entitled 
to demand compensation for their services out of the gen- 
eral fund. And was it so? Certainly not. Each State 
had its separate army, ore equipped, and paid out of 
the separate fund of each; and what was then called the 
continental army, and that only, was paid out of the gen- 
eral fund. Many of the States, having waste and unap- 
propriated lands, made large grants of their domain to the 
officers and soldiers of the militia who were called into 
service for the defence of the State. 

This single fact, if it stood alone, is abundantly sufficient 
to show that the States retained their separate and individu- 


both in men and money, to accomplish the glorious result. 
From the declaration itself, which announces to the world 
that ‘these United Colonies are, and of right ought to 
be, free, sovereign, and independent States,” and from 
the manner in which the war was prosecuted, am [ not 
warranted in the conclusion that we were not looked 
upon, either at home or abroad, as one nation? Had this 
been the construction put upon the Declaration of Inde- 
pendence by those who signed it, we should have heard 
nothing of State troops as a distinct body of men, but the 
whole army must, of necessity, have been deemed na- 
tional. 

It has been reserved for the political jugglers of the 
new school to discover the hidden secret that we achieved 
our independence as one nation; and thereby to bring into 
contempt and derisien the ‘proud sovereignty of the 
States.” 

I will make only a few remarks on the articles of con- 
federation. These are designated as a ‘‘ league of several 
States, by which they collectively agreed that they would 


form one nation;” but, in a subsequent paragraph of the 


same paper, it is said that under their operation ‘ we could 
scarcely be called anation.” It may be asked, with great 
force and propriety, if, by the Declaration of Independ- 
ence, we became‘one nation, whence the necessity of form- 
ing aunion of States, by adopting the articles of confedera- 
tion? These articles were not binding on the States until 
they were acceded to by the Legislature of each State, 
acting in its sovereign capacity. They were not finally 
accepted by the concurrence of all the States, until the 


form, or to the general suffrages of the inhabitants of| year 1781, more than three years after they had been sub- 


the colonies which they professed to represent. They 
were united only by a sense of common danger; but, 
in all other respects were separate and distinct, wholly 
independent of each other; in which character they 
acted on their own convictions and responsibility. This 
was our condition prior to the Declaration of Independ- 
ence. For some purposes the colonies acted together, but 
without any other obligation to continue so to act, distinct 
from the interest which each had in throwing off their al- 
legiance to the British monarch. It remains to be seen 
how far the Declaration of Independence changed the re- 
lative condition of the colonies towards each other. It was 
“‘a declaration by the Representatives of the United States 


with full power to dissent from the measure, without in- 
curring the displeasure of those who might think proper 
toadopt it. It was, therefore, a joint and several act, 
and the parties to it became bound by their own voluntary 
consent. It declares, inexpressterms, ‘that these Uni- 
ted Colonies are, and of right ought tobe, free, sovereign, 
and independent States.” ‘To make the instrument cor. 
Vor. (X.—39 


mitted for ratification. By the second article of confede- 
ration, ‘‘ each State retains its sovereignty, freedom, and 
independence.” Could they retain that which they did 
not possess before? I deemit needless to multiply reason- 
ing on this subject; a bare recital of the facts will satisfy 
all candid men that this novel idea of our forming one na- 
tion is perfectly absurd and ridiculous. We declared our- 
selves free and independent States. As such, the articles 
of confederation were entered into, which expressly de- 
clare that the sovereignty, freedom, and independence, 
possessed by each State prior to their adoption, were re- 
tained. 

It may well be said that under these articles of. confede- 
ration we could ** scarcely be called a nation;”’ for, in fact, 
we were not so; but we were united then, as we are now, 
by a compact binding on each separate community to the 
extent of the delegated powers. 

This view of our political condition is strongly enforced 
by the treaty of peace made with Great Britain at the con- 
clusion of the war. It is a remarkable fact, that our inde- 
pendence was acknowledged, not’as one nation, but as 
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distinct, independent sovereignties, named in the treaty it-| ments.” Again, he says: ‘* We are here to administer 4 
self. And having thus treated with the crown of Great|constitution emanating immediately from the people. |i 
Britain, the view which was entertained at the time of our| is not the creature of the State Governments; nay, more, 
pert condition can no longer remain doubtful. If we|if the whole truth must be told, the people brought jt 
ad, indeed, declared ourselves one nation, we should| into existence, established it, and have supported it, for 
have treated in that character; but there is not in the re-|the very purpose, among others, of imposing salutary re. 
cords of the country one solitary fact which in the remot-|straints on State sovereignties. The people, then, sir, 
est degree warrants the assertion, that the several States|erected this Government. No State law is to be vali 
who were parties to the Declaration of Independence, | which comes in conflict with the constitution or any law 
ever did, or intended, by any act whatever, to disrobe| of the United States.” I have deemed it proper to place 
themselves of their sovereignty. these extracts from the speech of the Senator in juxta- 
As colonies of Great Britain, we were separate and dis-| position with the proclamation, to show that I have not 
tinct, owing a common allegiance to the crown; we de-| mistaken the strong resemblance which they bear to each 
clared ourselves independent as States, we confederatedas| other. Sir, is it true that this is a popular Government, 
States, we retained this distinctive character throughout the | erected by the people, and subject to be amended and 
revolutionary struggle; as such, our independence was ac-| modified as the people may choose it should be? Let the 
knowledged, and we were introduced into the family of na-| history of the constitution answer. In what manner shall 
tions as a confederated republic. ‘Thus we commenced| we fix the nature and character of the Government? Not 
our political career; and the only remaining subject of in-| by the extent of the powers conferred on it in the instru. 
quiry is, have the States, by a voluntary surrender of their| ment by which it was formed, but by a recurrence to the 
sovereignty, created a General Government, supreme in|authority which established and put it in motion. If it 
its structure, overwhelming in its influence, and against} was brought into existence by the people, no one can 
the action of which no State can interpose its authority but|deny that it would be strictly a popular Government. If 
by resorting to the natural and inherent right of revolution? | it owes its origin to a league, compact, or concessions of 
It is my purpose now to examine this important ques-| power between separate political communities, without 
tion, than which none has ever arisen, or can arise, in the| regard to the powers delegated, it is to all intents and 
practical operation of the Government, more deeply inter-| purposes a Federal Government; and although the consti. 
esting to the American people. On this point hangs the|tution in some of its features may be executed by the 
perpetuity of the Union, and the brightest hopes of hu-| popular will, the original character of the Government 
man liberty throughout the civilized world. Is this a po-|is not thereby charged. I will suppose, in illustration of 
pular Government, wielding without restraint or limitation| these positions, that we’still remaineda part of the British 
the destinies of the country’ If so, the free institutions|empire, and derived our form of government from the 
of which we have so long and so justly boasted have been| charter of the crown; if, in such a charter, all the prin- 
misunderstood by all who participated in their establish-| ciples of the constitution under which we now live were 
ment. incorporated, and we were in the full enjoyment of all 
I had supposed that if there was any thing connected|the freedom which it secures to us, it must be admitted 
with our complicated system clearly settled by general ac-| that it would nevertheless be a colonial Government, de- 
quiescence, it was the source from which the power of the| riving its character from the grantee, and not from the 
Government sprung, and the real parties to the constitu-] enumeration of the powers granted. 
tional compact. The phrases which are familiar to all} I have been induced to make these remarks, because it 
who speak of the Government, would seem to leave no|has been contended, in the progress of this debate, that 
room for doubt on this subject. The term ‘‘federal,”| we must look into the constitution of the United States, 
which every one applies to the constitution, means league|and from its various provisions determine whether the 
or compact; union is the joining together of separate] Government which it created is derived from the States 
bodies or communitics; ergo, the United States form a|or the people. ‘The Senator from Massachusetts affirms 
Federal Government, league, or compact. The effort to/that ‘the Government was erected by the people.” | 
overthrow all the checks and balances, which have been| maintain that it was the work of the States, in their sove- 
so carefully interposed to preserve the purity of the sys-|reign capacity, from its inception to the period when it 
tem against usurpations of power, and torender the Gov-| was put into full operation. I appeal to a well known 
ernment supreme, by tracing its origin to the people as| historical fact in support of my position. 
a consolidated mass, was reserved for the honorable Sena-| The defects of the confederation have been so often 
tor from Massachusetts, [Mr. Wessrer,] who has been so/ referred to, and so fully disclosed, that I deem it unneces- 
fortunate, in the transmutations of political parties, within sary to trouble the Senate by going into a further exami- 
the last four years, as to gain for those bold Praag pg of them. Experience had shown that the powers 
the sanction of the individual who now ‘‘rides on the|-onferred upon Congress were not sufficiently compre- 
whirlwind and directs the storm.” It is assumed in the] hensive to embrace all the general objects connected with 
proclamation that the constitution was ‘‘formed in the|our foreign relations—the regulation of commerce; the 
name and by the authority of the people of the United| payment of the debt of the revolution; ana the preser- 
States, whose delegates framed, and whose conventions] vation‘of internal tranquillity. Impressed with a necessity 
approved it.” of extending these powers, and forming a more perfect 
The Senator from Massachusetts has entered into the|systemof government, the old Congress, by a resolution 
defence of these broad principles, and has given to the|bearing date the 21st day of February, 1787, recom- 
Senate a revision of his former speech, delivered in 1830. | mended the appointment of delegates by the Legislatures 
I will not attempt to draw the line of distinction, if there|of the several States, to meet in Philadelphia, for the 
be any, between the opinions of the Senator and the offi-| purpose of revising and amending the articles of confe- 
cial recognition of them by the President, but shall con-/deration, and forming a constitution, adequate to the ex: 
sider them as comprising one undivided view of the ques-|igencies of Government, and the preservation of the 
tions to which they relate. The Senator says: ‘I hold| Union. The people were not consulted, and had no 
this té be a popular Government, erected by the people;| agency whatever in this movement. The Congress, by 
those who administer it responsible to the people; and| which it was proposed to appoint delegates to a general 
itself capable of being amended and modified, just as the| convention, did not directly represent the people of the 
people may choose that it should be. It is popular, just|several States. But the Legislatures adopted the recom 
as truly emanating from the people as the State Govern-|mendation, and clected delegates to the convention, 





















oe Gat eb em abtee ae. 





















nent 
on of 
‘itish 
the 
prin- 
were 
of all 
ited 
» de- 
1 the 







use it 
» that 
tates, 
r the 
States 
firms 
os 
 sove- 
1en it 
nown 


often 
neces- 
exami: 
powers 
ympre- 
d with 
es the 
preser 
cessity 
perfect 
olution 
recom- 
slatures 
for the 
' confe- 
the ex- 
of the 
had no 
ress, by 
general 
» of the 
recom: 
vention, 

































613 





OF DEBATES I 


N CONGRESS. 614 





Fes. 19, 1833.] 


eee ee etn 





which assembled in Philadelphia, on the 25th May, 1787. 
This body was neither chosen by, nor responsible to, the 
ople. No authority was vested in the convention to 
orm a constitution, and give it effect, dr even to send it 
to the people for their consideration and adoption. The 
plan of a constitution, however, was formed, claiming in 
its preamble to have been authorized by the people of the 
United States. Such was not the fact; the whole pro- 
ceedings up to this period amounted to nothing more 
than an effort between the States, as political sovereign- 
ties, to amend the articles of confederation, and erect a 
Government better calculated to conduct our foreign in- 
tercourse, and execute those general powers which were 
necessary to the welfare of the whole, and to form a more 
perfect union of the States. The articles of the consti- 
tution, thus agreed on, were binding on no one; they were 
transmitted to a Congress for its consideration, on whose 
recommendation the Legislatures of the States made pro- 
vision for calling the convention, to whom the plan was 
submitted for ratification. During all these incipient pro- 
ceedings, we hear not one word of the people. The 
States acted in their federative character, in the organiza- 
tion of the general convention; the Congress, who gave 
the first impulse to the measure, represented the States, 
and not the people. Is it not, then, absurd, to allege, in 
the face of these undeniable truths, that the constitution 
emanated ‘‘immediately from the people;” that this Gov- 
ernment was ‘‘ erected by the people,” when every offi- 
cial document, connected with the transaction, contains 
unequivocal evidence that such declarations are without 
the shadow of foundation to support them. 

Could not the Legislatures of six of the States have 
defeated the constitution, by refusing or neglecting to pass 
the necessary laws authorizing the call of conventions to 
ratify it? Most certainly they could. The ratification of 
nine States was requisite to put the system in operation; 
without the concurrence of these the whole scheme must 
have failed, “yeaen. it had been approved by three- 
fourths of the people of the United States. The action 
of the Legislatures of the several States was essential to 
impart life and vigor to the constitution, which, without 
their co-operation, must have remained a dead letter. 
The people were not allowed an opportunity to approve 
or disapprove of the contemplated reform in the Federal 
Government; they might, indeed, have heard that such a 
project was in progress, but they were not permitted to 
speak until the good work was finished; then, and not 
until then, they were required to repair to the polls, and 
choose delegates to State conventions, to which the plan 
was submitted. Both the Congress of 1787 and the con- 
vention at Philadelphia, asT have already shown, were re- 
moved from popular responsibility. The Legislatures of 
the respective States, and they only, represented the 
people, as separate communities, but their constituents 
had not instructed them on the subject of this new form 
of government. Sir, I must be permitted to express my 
surprise that, in the face of these undeniable facts, the} 
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express purpose of restraining the action of the Govern- 
ment, and thereby protecting the rights of the minority, 
as the best security for the preservation of liberty and 
the purity of the system, are a mere mockery on the 
common sense of mankind. I agree with the honorable 
gentleman, that the confederation was a union between 
the States, founded on league or compact; and it would 
seem to follow, as anecessary consequence, that as the 
constitution was designed to form a more perfect union, 
the original league or compact remains unimpaired. 

The great object mtended to be accomplished by the 
new organization and extension of the powers of the 
Government, was to render it efficient for the purposes 
of a general administration, which would embrace all the 
great interests of the country, internal and external, leav- 
ing the States, as parties to the compact, precisely in their 
former condition, as separate political sovereignties, re- 
serving to themselves the full enjoyment of all the pow- 
ers, rights, and privileges which they had not thereby 
expressly delegated. The States were the grantees of 
power under both systems. If it be true, as I admit it to 
be, that the people of each State, in convention, ratified 
the constitution, it is equally true that the same people, 
represented in their legislative bodies, adopted the arti- 
cles of confederation. ‘There is no substantial difference 
in either case, as to the mode in which the popular will 
was ascertained. Hence, I arrive at the conclusion, that 
if the constitution of the United States can with propriety 
be said to have emanated from the people, the articles of 
confederation have just as high a claim to that distinction. 
If there be any discrimination, it consists in this only, that 
the one was a Union imperfectly formed, and the othera 
Union similar in its character, disrobed of the imperfec- 
tions of the former system. The idea cannot be credited 
that the States ever intended to commit an act of self- 
immolation, to part with their sovereignty and indepen- 


dence, and place themselves in the attitude of dependent 


corporations, subject to the uncontrolled discretion of one 
consolidated empire. No, sir; their sole object was to 


create an agency for their mutual benefit, and to vest in 
it the necessary powers to provide for their common de- 
fence and gencral welfare, without departing in the 
slightest degree from the old federal basis to which they 
had ever adhered with such jealous vigilance and perti- 
nacity. 
has said that he will look no farther than the constitution 
itself for the source from which the powers of the Gov- 
ernment are derived; and, from some expressions in the 
instrument, he draws the conclusion that itis not a com- 
pact between the States, but a noun substantive, ‘*a Goy- 
ernment erected by the people,” in which they are indi- 
vidually represented, and to which they owean allegiance 
paramount to all other social obligations. 
with emphasis on the words with which the preamble of 
the constitution commences: ‘* We, the people of the 
United States.” 


he infers that, as sovereignty is an attribute belonging 


But the honorable Senator from Massachusetts 


He has dwelt 


From the arbitrary use of these words, 


bold declaration should have been {made, in grave state|exclusively to the people, they have, by their own act, 


papers and learned speeches, that this constitution ema-| 
nated from the whole people of the United States; and 
asa corollary, that the Government which it established is 
popular, and not federal. 





transferred and vested it in the Government of the United 
States. 
on the fact against the inference; and submit the issue to 
The honorable Senator from|the impartial judgment of an enlightened people. 


He rests on the inference against the fact; I rely 
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Massachusetts has admitted that the articles of confede-| convention assumed the name and authority of the people 
ration constituted a league or compact between the|of the United States, in opposition to the commission 
States, by which each retained its sovereignty and inde-|under which they had assembled. They derived their 
pendence; but he insists that the constitution, coming | authority exclusively from the States, as political commu- 


directly from the people, and approved by them,amounts | nities; the Legislatures, by whom they were appointed, 


toa voluntary surrender of this sovereignty to a Govern-| limited their powers simply to a revision of the articles of 
ment pervading the whole, with supreme and paramount | confederation. 


powers, in the execution of which, the only check that} Each State was equally represented in that body, with- 
can be interposed against the exercise of usurped powers |out regard to population. Rhode Island and Delaware 


If this be true, | were placed on an equal footing with the large States of 
itution, for the | Virginia and Pennsylvania; and yet, against all these facts, 


is to be found in the will of the majority. 
then the limitations specified in the const 
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recorded in the journal of their proceedings, they pro-|tion, and was familiar to and well understood by the mem. 
fessed to act in the name and by the authority of the|bers of the State conventions. I refer to Yates’s Minutes 
people. The constitution was not so formed, nor can it|}of Debates in the General Convention, page 86. Mr. 
be so modified and amended. The people of the United| Martin, a member from Maryland, said: ‘ When the 
States cannot change a single feature in the instrument, | States threw off their allegiance to Great Britain, they 
that power having been expressly confided to the Legis-| became independent of her and each other. They united 
latures of the several States, with the concurrence of two-|and confederated for mutual defence, and this was done 
thirds of both Houses of Congress. The article of the|on principles of perfect reciprocity; they will now again 
constitution providing for amendments, and prescribing|meet on the same ground. But when a dissolution takes 
the mode in which they may be made, puts it in the|place, our original rights and sovereignties are resumed. 
power of three-fourths of the States, comprising fess than | Our accession to the Union has been by States.” In the 
one-third of the whole population, to change or modify |same page of these debates, Mr. Lansing, of New York, 
the system against the will and the interests of the other|said: ‘*I am clearly of opinion that I am not authorized 
States, having the physical strength to subdue and the |to accede to a system which will annihilate the State Gov. 
numbers to contro} the small States, if it were indeed true |ernments.” Several other gentlemen used the same lan. 
that this Government rests on the popular suffrage. The|guage; but, not wishing to fatigue the Senate, 1 pass on 
principle assumed by the advocates of consolidation is|to the debates in the Virginia convention. Mr. Henry 
repugnant to that part of the article to which I have|said: ‘* Maryland did not accede to the confederation til! 
referred, which provides that ‘‘no State shall, without its|the year 1781.” Again: ‘‘ Give me leave to say that, if 
consent, be deprived of its equal suffrage in the Senate.” | the smallest States in the Union were admitted into it after 
This federative feature is made perpetual, and cannot be|having unreasonably procrastinated their accession, the 
changed without a total overthrow of the Government. | greatest and most mighty State in the Union will be easily 
Is not this permanent provision of the constitution strictly |admitted, when her reluctance to an immediate accession 


applicable to a Government federal in its origin, and 
which must ever remain so in its practical operations? 
Is it not wholly inconsistent with the opinion advanced 
by the honorable Senator, that the constitution may be 
** amended and modified just as the people may choose it 
should be?” 

This is’ the ground on which the honorable Senator 
from Massachusetts rests his argument in favor of popular 
rights and consolidation, which, if it could be maintained, 
must at once put the constitution, in all its parts, without 
exception, in the power of a majority of the people of the 
United States, who might at any moment, by a combina- 
tion of the large States, expunge the provision which 
secures to each State an equal representation in the Sen- 
ate. These views of the origin of the Government, im- 
perfect as I know them to be, will, I trust, satisfy all who 
are in search of truth, and who are disposed to examine 
this important subject with candor, that it did not origin- 
ate with. the people in their primary sovereign capacity; 
that, as such, it was not erected by them; that, in their 
aggregate character as one nation, they have no power to 
amend the constitution in any respect whatever; that it 
was formed by concessions of power from the States, as 
separate communities, and constitutes between them a 
compact of union which can exist only by their co-opera- 
tion; and that, with the concurrence of three-fourths of 
the parties, it may undergo such modifications as may 
from time to time be found necessary to render the system 
more perfect. 

I will now, sir, proceed to notice, very concisely, some 
objections that have been urged against this theory of the 
constitution. The honorable Senator from Massachusetts 
has resorted to a verbal criticism on the word ‘‘ accede,” 
which is found in one of the resolutions of the honorable 
Senator from South Carolina, [Mr. Catnoun.] He says 
this is not a constitutional word, and is no where to be 
found in the debates and proceedings of the conventions 
by which the constitution was adopted. He deprecates 
the phrase as a dangerous interpolation, because he admits 
that, if the States acceded to the Union, it necessarily 
implies the correlative right to secede. My attention has 
been drawn, since I heard the remarks of the honorable 
gentleman, to the language of the statesmen who formed 
the constitution, and I find this precise word applied ex- 
actly in the sense which is so offensive to him. I will not 
multiply the references which I might make to the 
speeches of the most eminent members of the General 
and State conventions, to fortify myself on this point; it 
will be sufficient to show that the use of this word ‘*‘ ac- 


to this system is founded on most reasonable grounds.” | 
might quote this word from the speeches and public pa. 
pers of Governor Randolph, Mr. Madison, and many 
others, but I content myself with having shown that this 

roscribed word, ‘‘ accede,” is a ** constitutional word,” 
requently used while the constitution was under con- 
sideration; and if it implies, as the honorable Senator 
seems to think, a right in the parties acceding to the 
Union to secede from it, }] leave him to the full and free 
exercise of his acknowledged ingenuity to extricate him- 
self from the dilemma into which he has fallen. He will 
not, I trust, persist, in the face of the high evidence | 
have adduced, to aver that this word was unknown to the 
patriots who formed the constitution. The States, it is 
true, in the resolutions of their respective conventions, 
use the term “ ratify;”” but, by the same act which ratified 
the constitution, they acceded to the Union, on the con- 
ditions therein expressly specified and defined. Sir, said 
Mr. P., I regard the existence of the States as separate 
political communities as the great conservative principle 
of the constitution, and the foundation on which the Union 
can alone be preserved. ‘They ought to be cherished as 
pillars of strength in the temple of liberty; remove them, 
and the superstructure must tumble into one general heap 
of irretrievable ruin. 

It has been well said by a distinguished statesman, (o 
whom we are much indebted for the free institutions un- 
der which we live, that it is not by the consolidation or 
concentration of powers, but by their distribution, that 
free Governments are to be preserved; and if this great 
country had not been already divided into States, that di- 
vision must be made for the security of all its parts against 
unjust and arbitrary oppression. The powers which have 
been so wisely distributed among the several departments 
of this Government, and those reserved to the States, 
while each is confined within its proper orbit, are so ef- 
fectually restrained by checks and balances, that no dan- 
ger to civil liberty can ever arise but by encroachments 
which shall destroy the beauty and symmetry of the sys- 
tem. But, if the same extent of powers be lodged in 
one head, they would constitute the very essence of arbi- 
trary government. The most important of thes¢ salutary 
checks on the exercise of usurped powers will be found 
in the State Governments, without whose interposition 
the weaker portions of the confederacy would very soon 
fall a sacrifice to the avarice and ambition of the stronger 
It is essential to the preservation of our system, that each 
department should be ae separate and distinct, exer 

\cising only the powers confided to it, and subject to sult 


cede” is coeval wxh the very inception of the constitu-|able restraints if it shall at any time attempt to encroach 
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on those properly belonging to another. In this light [| the act of the people of the United States by its ratifica- 
the Governments of the several States, who, by ajtion! The edifice of the constitution rests on the solid 
itive reservation, possess all the powers not expressly | foundation of contract or agreement between independent 
delegated to the General Government, which they created | sovereignties; but the instant it begins to operate as the 
for the common benefit. I have said that the constitution | parties intended it should, the rock on which it reposes 
is an existing compact between the States; that, as par-|is removed, and the stupendous fabric moves supremely 
ties to it, they can and ought to judge of its infractions.|in the atmosphere, sustained by the majesty of its own 
On this principle depends the very existence of the con-|strength, and menacing with inevitable destruction all 
federacy. There can be no union, without parties be-| who shall dare to approach it. Such is substantially the 
tween whom it was formed; and, if there be parties to any | picture, presented to the Senate, of the charter which 
instrument, it is a compact or agreement binding on each, | unites this great confederacy; it is a refinement of the 
so far only as they have voluntarily consented to become/| imagination which cannot bear the scrutiny of reason and 
bound. The amalgamation of all the States into one|of candid investigation. But, to put this matter in a light 
consolidated mass is the most direct and efficient dissolu-| still more clear and striking, I need only refer to the 
tion of the Union which could be imagined. What, sir, | article of the constitution on which the honorable Senator 
are the arguments by which it is attempted to prove this| relies to support his conclusions. In the same sentence 
a National Government, and thereby prostrate the State} which the Senator quotes to prove the constitution, and 
sovereignties? The honorable Senator from Massachu-|laws made in pursuance thereof, to be supreme, and 
setts has, on this point, reasoned in a circle. He says that| therefore incompatible with the idea of a compact, (be- 
the articles’ of confederation were a compact; that the| cause it would be ridiculous to speak of a supreme com- 
constitution was formed asa compact, but, when approved | pact,) I find that ‘‘all treaties made, or which shall be 
by the people of the several States, and put in operation, | made, under the authority of the United States,” are put 
it became a Government; and, from that moment, lost its|on an equal footing with the constitution itself, and are 
original character. He has referred, in support of this|expressly declared to be the supreme law of the land. 
novel idea, to the sixth article of the constitution, which| Will the honorable Senator from Massachusetts rise in his 
declares that ‘‘ This constitution, and the laws of the|place and advance the proposition, that a treaty, although 
United States which shall be made in pursuance thereof; | formed as a compact between the high contracting parties, 
and all treaties made, or which shall be made, under the|becomes the supreme law when ratified, and from that 
authority of the United States, shall be the supreme law|moment it ceases to be compact, because it is ridiculous 
of the land; and the judges in every State shall be bound/to speak of a supreme compact? I take it for granted 
thereby, any thing in the constitution or laws of any State | that he will not so far compromit his elevated character, 
to the contrary notwithstanding.” The honorable gen-|or the dignity of his station, as to hazard an absurdity so 
tleman read this article to prove that, inasmuch as the| palpable. A treaty concluded between the United States 
constitution is declared to be a law, the supreme law, |and any foreign Power must, of necessity, be a compact; 
therefore, on its final ratification by the States, it was nojand its original character is not and cannot be merged in 
longer a compact, but a Government of the people, with| the constitutional provision which makes it the supreme 
powers co-extensive with the Union, of which it was the | law of the land, any thing in the constitution or laws of 
sole judge, and subject to no other control than the will|any State to the contrary notwithstanding. I ask, then, 
of the majority, expressed through the medium of popular | sir, if it be admitted, as it has been, that the constitution 
elections. ‘* Who ever heard,” says he, ‘‘ of a compact} was formed as a compact between the States, who were 
constitution, or of a law founded on compact?” He thus| parties to it, can any distinction, founded on legal reason- 
endeavors to change the structure of the Government, by|ing, be drawn, which would disrobe it of that original 
putting the powers contained in the grant above the|character, not equally applicable toa treaty with a foreign 
grantees from whom they were derived. Power? They are both expressly made the supreme law; 
What, sir, gave to the constitution, and the laws made|and if, in consequence of that provision, the constitution 
in pursuance thereof, and treaties made under the au-| ceased to be a compact after its ratification, it is obvious 
thority of the United States, this high attribute of supre-| that, if the same words mean the same thing, a treaty also, 
macy over the constitution and laws of the several States?| on its ratification, would become a supreme rule of action, 
Was it not the compact which, by the common consent of| and could no longer be regarded as a compact. I call on 
the parties, made them supreme to the extent of the/the honorable gentleman, if he can, to distinguish the one 
powers delegated? The necessity of such an article is}case from the other. I understood the honorable gentle- 
conclusive to show that, without it, the mere establish-| man to yield the right of the States to judge of a breach 
ment of the Government would not have given to its acts|of the constitution, if it be an existing compact between 
supremacy over State laws. It was, therefore, by the|them, which I cannot but hope has been already fully 
mutual consent of the parties to the compact, that the| demonstrated; but if it be necessary to give to reason the 
constitution, laws, and treaties of the United States were} adventitious aid of precedent, { have a rich fund of these 
made supreme. It is the very essencé of the compact|on which to draw, commencing with the convention of 
which confers on them this exclusive character; but the | 1787, and running through every subsequent exposition 
honorable gentleman seems delighted and absorbed in the | of the constitution given by the most enlightened members 
contemplation of the powers, while he totally overlooks | of that body. 
the source from which they sprung. That which begins} It is not my intention to wade through the numerous 
in compact cannot be changed by its final consummation. | state papers which recognise the constitution as an exist- 
Che contrary opinion is supported neither by reason nor{ing compact between the States—a bare compilation of 
precedent. If an individual possessed of a large estate|them would fill a volume; but I shall present to the 
divides it by his last will and testament among thirteen| Senate a summary comprehending the objections urged 
legatees, would it be said, after his death, that the instru- against the constitution, founded on the apprehensions of 
ment ceased to be a will, and became, by adoption, the | many distinguished patriots who opposed it, that it might 
act of the legatees? A proposition so absurd would not|be construed to annihilate the sovereignty of the States, 
be listened to for a moment by any court of justice before | and the manner in which those objections were answered 
whom the case might be brought; and yet, sir, it looks|and explained. Concurring with Mr. Jefferson, whose 
very much like the argument of the honorable Senator, |letter to Mr. Gerry has been read by the honorable Sen- 
according to which, the constitiition, acknowledged to be|ator from Virginia, [Mr. Rives,] that the constitution 
entered into as a compact between the States, became} ought to be received as it was explained by its friends, 
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and not as its enémies~characterized it, I rest on this 
ground, with perfect safety, the question of compact and 
State sovereignty. The honorable Senator from Massa- 
chusetts takes the broad principle for granted, that the 
ratification of the constitution by the people of the States, 
in their conventions, constituted a National Government, 
*¢erected by the people,” with supreme powers; capable, 
by its laws, of binding the States in all cases whatsoever, 
and liable to no other re°traint than the popular will. 
He avers that it was advocated by its friends as such, and 
so accepted by the several State conventions. I deny the 
premises of the honorable gentleman, both in form and 
substance, and appeal with confidence to the political 
annals of the country, to show that the sovereignty of the 
States was conceded, on all sides, to be a part of the sys- 
tem; and that the grant of powers created a federal league 
or compact, under definite limitations, and not a National 
Government, in the sense applied to it by the honorable 
Senator. In the general convention there were many 
who desired to establish a National Government, and some 
who would have created a limited monarchy. Proposi- 
tions were made, embracing, to a certain extent, both 
those plans. The members from the large States were 
generally in favor of surrendering the sovereignty of the 
States, and enlarging the range of powers to be vested in 
the Government which they were about to erect; but the 
small States, having an equal vote with their powerful 
neighbors, saw the dangers to which they would be liable 
by an abandonment of their federative rights, and com- 
bined to preserve them, by retaining their original sove- 
reignty. The resolutions submitted by Governor Randolph 
were national throughout; had they been incorporated in 
the constitution, and ratified by the States, then, indeed, 
this Government would have assumed a character decided- 
ly national; but they were successfully resisted on this 
very ground, and so modified as to secure the indepen- 
dence of the smallest member of the confederacy. We 
are indebted to the firmness of the small States for all the 
restrictions contained in the constitution on the powers of 
this Government; without their interposition, the sove- 
reignty of the States would have been swept away before 
the irresistible current of federal or national authority. 
They succeeded in the struggle, or, at any rate, thought 
themselves successful in guarding their reserved powers; 
or, rest assured, sir, this constitution would never have 
been acceded to by them. Rufus King, a distinguished 
member of that convention, a strong advocate of the con- 
stitution, a federalist of the ultra school, when he found 
that their efforts must fail if the State Governments were 
not properly secured and protected, gave to the system 
its true interpretation, in a very short speech, which I 
beg leave to read to the Senate. Mr. King said: ‘*1 am 
in sentiment with those who wish the preservation of State 
Governments; but the General Government may be so 
constituted as to effect it. Let the constitution we are 
about forming be considered asa commission under which 
the General Government shall act, and, as such, it will be 
the guardian of State rights.” Sir, I should think myself 
fortunate if I could bring the doctrines of the dominant 
party, and their new allies, back to the standard of the 
federalists who participated in the formation of the consti- 
tution; I should certainly prefer sailing under the political 
flag of Jefferson and of Madison, as he was in 1798-9; but 
when I see the strides which are now made, by a union of 
avarice and ambition, to break down all the barriers of 
the constitution, and rear on its ruins a military despotism, 
I would gladly compromise, amidst the general wreck, by 
adopting the comparatively moderate creed of Rufus 
King, of Hamilton, of Ames, or even of the elder Adams, 
who fell under the weight of the alien and sedition laws, 
enacted during his disastrous administration. Mr. King, 
than whom no man understood better the force of words, 
says that the ‘‘ constitution we are forming ought to be 
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considered a commission, under which the General Goy. 
ernment shall act.” By whom Was the commission grant. 
ed? By the States, represented in the convention, as 
separate political communities. For what purpose? As. 
suredly, not to effect their own dissolution and destruc. 
tion. No, sir. Mr. King tells us that, acting under this 
commission, the ** Government wil! be the guardian of 
State rights.” Who ever heard of a commission, from 
subordinate parts to a single nation, clethed with the om. 
nipotent powers of the British Parliament? The crude 
idea which ordinary men entertain of a commission, is re- 
sponsibility, on the part of him who takes it, to him who 
grants it; but we are now called on to invert the common 
understanding of mankind on this point, and render the 
party who accepts the commission supreme over the 
grantors from whom the authority is derived. But 1 will 
not dwell longer on the reference which I have made to 
the language of Mr. King, deeming it sufficiently plain to 
show the opinions of that great man on the subject to 
which it relates. But I turn to the journal of the conven- 
tion for an authority which must forever put at rest the 
assumption that this Government was designed to form of 
the whole people one nation. The honorable Senator 
from Massachusetts has bestowed a merited eulogium on 
the character and talents of Oliver Ellsworth, of Con- 
necticut. He has read a paragraph from the speech of 
that gentleman delivered in the State convention, of which 
he was a member, to show that he regarded the Govern- 
ment as a national one. I confess, the part of the speech 
read to the Senate did not make the same impression on 
me that it seems it did on the mind of the honorable Sen- 
ator; I saw nothing in it which I felt disposed to condemn. 
But, as 1 feel very sure that the authority of Mr. Ells- 
worth will have great weight in the adjustment of this 
question, I refer with confidence to his opinions, given in 
the most imposing form, inthe proceedings of the conven- 
tion held in Philadelphia. 


Extract from Yates’s Minutes. 


** Wednesday, June 20, 1787.—Met, pursuant to ad- 
journment. Present, eleven States. 

‘* Judge Ellsworth.--I propose, and therefore move, to 
expunge the word ‘ national,’ in the first resolve, and to 
place in the room of it ‘Government of the United States,’ 
which was agreed to, nem. con.” 


Thus, the convention, after the constitution had been 
fully discussed and nearly matured, unanimously expunged 
the word ‘‘ national” from the first resolution offered by 
Governor Randolph, and thereby closed the door to all 
future controversy concerning the real character of the 
Government. We are familiarly called a nation; and, to 
some purposes, we may be properly so called. In all the 
foreign action of the Government, we are a single nation, 
one people, presenting one undivided front. If war with 
a foreign Power should break out, we defend our national 
honor and rights as one nation; treaties of commerce and 
navigation, with all the nations of the world, are entered 
into and executed by the United States of America, as 
one nation. The entire scope of our diplomatic inter- 
coarse is conducted as one nation. We share, in com- 
mon, the dangers and the glory of our country. But 
when we look at home, into our domestic relations, our 
system is far otherwise. We exhibit a new and admirable 
structure of government, founded on free principles, 
composed of twenty-four distinct parts or communities, 
each independent of the other, confederated for ceriain 
great purposes, in the accomplishment of which each has 
an equal interest; and, for all other purposes, they remain 
in the full possession of their original rights and sovereignty. 

We find, in all the debates on the constitation, the 
deepest solicitude manifested by those high-souled pair'- 
otic men who opposed its ratification, for the preservation 
of the State Governments. The fulfilment of their pre- 
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dictions have been referred to as evidence of the true 
meaning of the constitution, and we are about to carry 
them out into full operation. The evil tendencies of the 
broad phrases in the constitution, which they deprecated, 
and for which they were laughed at as political enthusi- 

are now fast ripening into historical truths. Sir, who 
can doubt, that if the fears and apprehensions of Henry 
and Martin, and a host of others, had been generally re- 
ceived as sound constructions of the constitution, it would 
have been rejected nearly by every State in the Union? 


Revenue Collection Bill. 
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the enemies of the system gave to it the true construc 
tion; that it was so advocated by its friends, and ratified 
with a full and fair understanding on all sides; that it 
erected a supreme National Government; and the honor- 
able Senator from New Jersey [Mr. Fre.ixenvursen] 
has said that one great object of the constitution was to 
** subdue the proud sovereignty of the States.” Now, 
sir, I utterly deny that the constitution was admitted 
to be liable to the constructions put on it at the time of 
its adoption by those who opposed it, or that the sub- 


It was because their objections were explained away by|jugation of the States was avowed as one of its objects. 
the friends of the system, and more especially on the de-| On the contrary, it will be seen, by recurrence to the 
licate point of State sovereignty, that the States (many of| journals and debates, that the friends of the constitution 
them reluctantly) ratified the constitution. ‘Throughout insisted that the fears entertained and expressed by its 
the debates in the conventions of the States, there was a| opponents were wholly unfounded; that the State Gov- 
striking uniformity in the reasoning of the statesmen of|ernments constituted an essential part of the system, and 
that day who opposed the constitution, and almost the} must be preserved; that they had the means of protect- 
same uniformity on the part of its advocates in smooth-|ing themselves against the exercise of usurped powers, 
ing the way for its ratification. I will refer to a few ex-| and would be justifiable in doing so if Congress should, 
amples on both sides of the question, from which it will) atany time, pass laws not falling within the obvious intent 
be seen under what views and pledges the friends of the | and meaning of the delegated powers. What is the lan- 
system recommended it to the people of the States. Mr. | guage of Alexander Hamilton on this subject? (See note C.) 
Henry, of Virginia, was, perhaps, the most formidable| On the same subject I subjoin extracts from the an- 





opponent of the new plan of Government, and the stout- 
est champion of State rights. I therefore quote from him 
a few passages. (See note A.) 

This extraordinary man, animated by the purest im- 
pulses of patriotism and a devotion to liberty, which he 
so strongly manifested at the dawn of the revolution, look- 
ed on the powers conferred on the Federal Government 
with alarm and apprehension. He predicted that they 
would result in consolidation—the annihilation of State 
sovereignty—the establishment of military power to over- 


swers made by Judge Wilson, in the convention of Penn- 
sylvania, to members of that body who opposed the rati- 

cation of the constitution on the ground of its tendency 
to absorb, and ultimately to destroy, the State Govern- 
ments. (See note D.) 

I give also Mr. Madison’s views, in the Federalist, a 
work comprehending a general commentary on the text 
of the constitution, in which he largely participated; the 
object of which was to render the system acceptable to 
the States, and to obviate objections which had been 


awe the civil authorities of the country, and systems of|made against it. To this I add an extract from the speech 


exorbitant taxation, unequal, uniust, and oppressive. How 
far his predictions have been fulfilled, let the history of our 
legislation for a few years past testify. To the opinions 


of Mr. Madison, in reply to Mr. Henry, in the convention 
of Virginia; and with these I shall close the authorities on 
which I rely to show the light in which the constitution 


of Mr. Henry, I beg leave to add those of Luther Martin, | was explained and recommended by its most active and 
given in his celebrated exposé to the Legislature of Mary- {talented friends. (See note E.) 
land, a few extracts from which 1 will now read to the} I have selected from the numerous sources to which I 
Senate. (See note B.) might have resorted, for similar opinions, the names of 
If the age of prophecy had not passed away; if men| Hamilton, Wilson, and Madison, as they stood at the head 
were permitted by the all-wise Creator to look into futu-| of the original friends of the plan of Government, of which 
rity, and speak a language applicable to the events of|they were the most enlightened expounders. It will be 
another generation, we might well imagine that Mr. Mar-|seen, by a careful examination of the explanations given 
tin had anticipated the very measure now under ¢onsi-|by those individuals, whose biography illustrates the 
deration, and warned his fellow-citizens of its fatal con-| American name, and whose fame will go down to the 
sequences to their liberties. Yes, sir, we now see the pre-|latest posterity as ornaments to our country, that they 
diction of Mr. Martin, in this respect, fulfilled to the letter. disclaimed the idea of consolidation--a single nation-— 
The very first case which has occurred under our system, | military coercion on a sovereign State; and earnestly con- 
where a State has thought it necessary to put her militia}tended that, under the constitution, the State Govern- 
in a situation to **counteract the arbitrary measures of|ments would be secure against usurped powers, and could 
the General Government,” has been denounced as ‘‘re-|not be overthrown until the ‘*whole people of America 
bellion anc treason;’” and the bill on your table proposes | were robbed of their liberties.” If, sir, the bold declara- 
to put at the disposal of the commander-in-chief the |tions had then been made which we now hear from hono- 
army and navy, with a discretionary power to march |rable Senators, that ‘*one great object of the constitution 
at the head of his troops into the State, and subdue her | was to humble the proud sovereignty of the States,” that 
into obedience to the laws, which she in her sovereign ithe Government which they were about to establish was 
capacity has declared to be unjust, and unconstitutional, |to combine all the divisions of the confederacy, and form 
and oppressive beyond all reasonable endurance. Sir, it|of them one nation with supreme powers; if, in fine, all 
seldom happens that human reason, limited as it has|the extravagant doctrines of the President’s proclamation, 
been by divine wisdom, can penetrate through the vista|as they have been expounded and defended in the pro- 
of time, and point to remote consequences with such pre-| gress of this debate, had been openly avowed in the ge- 
cision and accuracy as Luther Martin has done in that | neral convention at Philadelphia, or in the several State 
part of his exposition of the constitution to which I have |conventions, no man, possessed of the most ordinary share 
referred. 1 might enlarge these references, but I for-|of human reason, can believe that the Union would ever 
bear. The same views, in substance, were taken by the |have been formed on principles so abhorrent to the pa- 
venerable George Clinton and his compatriots, in the con- |triotism and pride of the States who compose it. 
vention of New York; by Findley and Smiley, in Penn-| Mr. President, having, as 1 hope, satisfactorily explor- 
sylvania; and they are also to be found in the debates of} ed the elementary principles of the Government, in refer- 
all the State conventions which have been published. jence particularly to the subsisting relations between the 
How were they answered by the friends of the constitu- | several States and the Union, I pass on to the expositions 
: {subsequently given to these principles in the practical 
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and not as its enémies~characterized it, I rest on this 
ground, with perfect safety, the question of compact and 
State sovereignty. The honorable Senator from Massa- 
chusetts takes the broad principle for granted, that the 
ratification of the constitution by the people of the States, 
in their conventions, constituted a National Government, 
**erected by the people,” with supreme powers; capable, 
by its laws, of binding the States in all cases whatsoever, 
and liable to no other re-traint than the popular will. 
He avers that it was advocated by its friends as such, and 
so accepted by the several State conventions. I deny the 
premises of the honorable gentleman, both in form and 
substance, and appeal with confidence to the political 
annals of the country, to show that the sovereignty of the 
States was conceded, on all sides, to be a part of the sys- 
tem; and that the grant of powers created a federal league 
or compact, under definite limitations, and not a National 
Government, in the sense applied to it by the honorable 
Senator. In the general convention there were many 
who desired to establish a National Government, and some 
who would have created a limited monarchy. Proposi- 
tions were made, embracing, to a certain extent, both 
those plans. ‘The members from the large States were 
generally in favor of surrendering the sovereignty of the 
States, and enlarging the range of powers to be vested in 
the Government which they were about to erect; but the 
small States, having an equal vote with their powerful 
neighbors, saw the dangers to which they would be liable 
by an abandonment of their federative rights, and com- 
bined to preserve them, by retaining their original sove- 
reignty. The resolutions submitted by Governor Randolph 
were national throughout; had they been incorporated in 
the constitution, and ratified by the States, then, indeed, 
this Government would have assumed a character decided- 
ly national; but they were successfully resisted on this 
very ground, and so modified as to secure the indepen- 
dence of the smallest member of the confederacy. We 
are indebted to the firmness of the small States for all the 
restrictions contained in the constitution on the powers of 
this Government; without their interposition, the sove- 
reignty of the States would have been swept away before 
the irresistible current of federal or national authority. 
They succeeded in the struggle, or, at any rate, thought 
themselves successful in guarding their reserved powers; 
or, rest assured, sir, this constitution would never have 
been acceded to by them. Rufus King, a distinguished 
member of that convention, a strong advocate of the con- 
stitution, a federalist of the ultra school, when he found 
that their efforts must fail if the State Governments were 
not properly secured and protected, gave to the system 
its true interpretation, in a very short speech, which I 
beg leave to read to the Senate. Mr. King said: ‘*1 am 
in sentiment with those who wish the preservation of State 
Governments; but the General Government may be so 
constituted as to effect it. Let the constitution we are 
about forming be considered asa commission under which 
the General Government shall act, and, as such, it will be 
the cuardian of State rights.” Sir, | should think myself 
fortunate if I could bring the doctrines of the dominant 
party, and their new allies, back to the standard of the 
federalists who participated in the formation of the consti- 
tution; I should certainly prefer sailing under the political 
flag of Jefferson and of Madison, as he was in 1798-9; but 
when J see the strides which are now made, by a union of 
avarice and ambition, to break down all the barriers of 
the constitution, and rear on its ruins a military despotism, 
I would gladly compromise, amidst the general wreck, by 
adopting the comparatively moderate creed of Rufus 
King, of Hamilton, of Ames, or even of the elder Adams, 
who fell under the weight of the alien and sedition laws, 
enacted during his disastrous administration. Mr. King, 
than whom no man understood better the force of words, 
says that the ‘‘ constitution we are forming ought to be 
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considered a commission, under which the General Goy. 
ernment shall act.” By whom Was the commission grant. 
ed? By the States, represented in the convention, as 
separate political communities. For what purpose? As. 
suredly, not to effect their own dissolution and destruc. 
tion. No, sir. Mr. King tells us that, acting under this 
commission, the ** Government will be the guardian of 
State rights.” Who ever heard of a commission, from 
subordinate parts to a single nation, clethed with the om. 
nipotent powers of the British Parliament? The crude 
idea which ordinary men entertain of a commission, is re- 
sponsibility, on the part of him who takes it, to him who 
grants it; but we are now called on to invert the common 
understanding of mankind on this point, and render the 
party who accepts the commission supreme over the 
grantors from whom the authority is derived. But 1 will 
not dwell longer on the reference which I have made to 
the language of Mr. King, deeming it sufficiently plain to 
show the opinions of that great man on the subject to 
which it relates. But I turn to the journal of the conven- 
tion for an authority which must forever put at rest the 
assumption that this Government was designed to form of 
the whole people one nation. The honorable Senator 
from Massachusetts has bestowed a merited eulogium on 
the character and talents of Oliver Ellsworth, of Con- 
necticut. He has read a paragraph from the speech of 
that gentleman delivered in the State convention, of which 
he was a member, to show that he regarded the Govern- 
ment as a national one. I confess, the part of the speech 
read to the Senate did not make the same impression on 
me that it seems it did on the mind of the honorable Sen- 
ator; I saw nothing in it which I felt disposed to condemn. 
But, as 1 feel very sure that the authority of Mr. Ells- 
worth will have great weight in the adjustment of this 
question, I refer with confidence to his opinions, given in 
the most imposing form, inthe proceedings of the conven- 
tion held in Philadelphia. 


Extract from Yates’s Minutes. 


** Wednesday, June 20, 1787.—Met, ptirsuant to ad- 
journment. Present, eleven States. 

‘* Judge Ellsworth.--I propose, and therefore move, to 
expunge the word ‘ national,’ in the first resolve, and to 
place in the room of it ‘Government of the United States,’ 
which was agreed to, nem. con.” 


Thus, the convention, after the constitution had been 
fully discussed and nearly matured, unanimously expunged 
the word ‘‘ national” from the first resolution offered by 
Governor Randolph, and thereby closed the door to all 
future controversy concerning the real character of the 
Government. We are familiarly called a nation; and, to 
some purposes, we may be properly so called. _In all the 
foreign action of the Government, we are a single nation, 
one people, presenting one undivided front. If war with 
a foreign Power should break out, we defend our national 
honor and rights as one nation; treaties of commerce and 
navigation, with all the nations of the world, are entered 
into and executed by the United States of America, as 
one nation. The entire scope of our diplomatic inter- 
conrse is conducted as one nation. We share, in com- 
mon, the dangers and the glory of our country. But 
when we look at home, into our domestic relations, our 
system is far otherwise. We exhibit a new and admirable 
structure of government, founded on free principles, 
composed of twenty-four distinct parts or communiti¢s, 
each independent of the other, confederated for ceriain 
great purposes, in the accomplishment of which each has 
an equal interest; and, for all other purposes, they remain 
in the full possession of their original rights and sovereignty. 

We find, in all the debates on the constitution, the 
deepest solicitude manifested by those high-souled patr'- 
otic men who opposed its ratification, for the preservation 
of the State Governments. The fulfilment of their pre- 
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meaning of the constitution, and we are about to carry 
them out into full operation. The evil tendencies of the 
broad phrases in the constitution, which they deprecated, 
and for which they were laughed at as political enthusi- 
asts, are now fast ripening into historical truths. Sir, who 
can doubt, that if the fears and apprehensions of Henry 
and Martin, and a host of others, had been generally re- 
ceived as sound constructions of the constitution, it would 
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dictions have been referred to as evidence of the true 


the enemies of the system gave to it the true construc 
tion; that it was so advocated by its friends, and ratified 
with a full and fair understanding on all sides; that it 
erected a supreme National Government; and the honor- 
able Senator from New Jersey [Mr. Frenrxonvysey] 
has said that one great object of the constitution was to 
** subdue the proud sovereignty of the States.” Now, 
sir, I utterly deny that the constitution was admitted 
to be liable to the constructions put on it at the time of 










































have been rejected nearly by every State in the Union?|its adoption by those who opposed it, or that the sub- 
It was because their objections were explained away by|jugation of the States was avowed as one of its objects. 
the friends of the system, and more especially on the de-| On the contrary, it will be seen, by 4 recurrence to the 
licate point of State sovereignty, that the States (many of| journals and debates, that the friends of the constitution 
them reluctantly) ratified the constitution. Throughout} insisted that the fears entertained and expressed by its 
the debates in the conventions of the States, there was a| opponents were wholly unfounded; that the State Gov- 
striking uniformity in the reasoning of the statesmen of|ernments constituted an essential part of the system, and 
that day who opposed the constitution, and almost the| must be preserved; that they had the means of protect- 
same uniformity on the part of its advocates in smooth-|ing themselves against the exercise of usurped powers, 
































ing the way for its ratification. I will refer to a few ex- 
amples on both sides of the question, from whith it will 
be seen under what views and pledges the friends of the 
system recommended it to the people of the States. 
Henry, of Virginia, was, perhaps, the most formidable 
opponent of the new plan of Government, and the stout- 
est champion of State rights. I therefore quote from him 
afew passages. (See note A.) 

This extraordinary man, animated by the purest im- 
pulses of patriotism and a devotion to liberty, which he 
so strongly manifested at the dawn of the revolution, look- 
ed on the powers conferred on the Federal Government 
with alarm and apprehension. He predicted that they 
would result in consolidation—the annihilation of State 
sovereignty—-the establishment of military power to over- 
awe the civil authorities of the country, and systems of 
exorbitant taxation, unequal, unjust, and oppressive. How 
far his predictions have been fulfilled, let the history of our 
legislation for a few years past testify. To the opinions 
of Mr. Henry, I beg leave to add those of Luther Martin, 


given in his celebrated exposé to the Legislature of Mary- | 


land, a few extracts from which 1 will now read to the 
Senate. (See note B.) 

If the age of prophecy had not passed away; if men 
were permitted by the all-wise Creator to look into futu- 
rity, and speak a language applicable to the events of 


jand would be justifiable in doing so if Congress should, 
atany time, pass laws not falling within the obvious intent 


| and meaning of the delegated powers. What is the lan- 


Mr. | guage of Alexander Hamilton on this subject? (See note C.) 


On the same subject I subjoin extracts from the an- 
swers made by Judge Wilson, in the convention of Penn- 
sylvania, to members of that body who opposed the rati- 
fication of the constitution on the ground of its tendency 
to absorb, and ultimately to destroy, the State Govern- 
ments. (See note D.) 

I give also Mr. Madison’s views, in the Federalist, a 
work comprehending a general commentary on the text 
of the constitution, in which he largely participated; the 
object of which was to render the system acceptable to 
the States, and to obviate objections which had been 
made against it. To this I add an extract from the speech 
of Mr. Madison, in reply to Mr. Henry, in the convention 
of Virginia; and with these I shall close the authorities on 
which I rely to show the light in which the constitution 
was explained and recommended by its most active and 
talented friends. (See note E.) 

I have selected from the numerous sources to which I 
might have resorted, for similar opinions, the names of 
Hamilton, Wilson, and Madison, as they stood at the head 
of the original friends of the plan of Government, of which 
they were the most enlightened expounders. It will be 























































































































another generation, we might well imagine that Mr. Mar-|seen, by a careful examination of the explanations given 
tin had anticipated the very measure now under ¢onsi-|by those individuals, whose biography illustrates the 
deration, and warned his fellow-citizens of its fatal con-|American name, and whose fame will go down to the 
sequences to their liberties. Yes, sir, we now see the pre-|latest posterity as ornaments to our country, that they 
diction of Mr. Martin, in this respect, fulfilled to the letter. disclaimed the idea of consolidation—-a single nation-— 
The very first case which has occurred under our system, | militsry coercion on a sovereign State; and earnestly con- 
where a State has thought it necessary to put her militia|tended that, under the constitution, the State Govern- 
in a situation to ‘*counteract the arbitrary measures of|ments would be secure against usurped powers, and could 






































the General Government,” has been denounced as ‘‘re- 
bellion anc treason;” and the bill on your table proposes 
to put at the disposal of the commander-in-chief the 
army and navy, with a discretionary power to march 
at the head of his troops into the State, and subdue her 


capacity has declared to be unjust, and unconstitutional, 





com- 

But 

3, our 
rable 
‘iples, 
nities, 
eriain 
sh has 
emain 
ignty- 


bear. 


and oppressive beyond all reasonable endurance. 
seldom happens that human reason, limited as it has 
been by divine wisdom, can penetrate through the vista 
of time, and point to remote consequences with such pre-|gress of this debate, had been openly avowed in the ge- 
cision and accuracy as Luther Martin has done in that|neral convention at Philadelphia, or in the several State 


part of his exposition of the constitution to which I have 
referred. 


Sir, it 


into obedience to the laws, which she in her ie 


1 might enlarge these references, but I for- 


} 


not be overthrown until the ‘whole people of America 
were robbed of their liberties.” If, sir, the bold declara- 
tions had then been made which we now hear from hono- 
rable Senators, that **one great object of the constitution 
was to humble the proud sovereignty of the States,” that 
the Government which they were about to establish was 
to combine all the divisions of the confederacy, and form 
of them one nation with supreme powers; if, in fine, all 
the extravagant doctrines of the President’s proclamation, 
as they have been expounded and defended in the pro- 


conventions, no man, possessed of the most ordinary share 
of human reason, can believe that the Union would ever 


The same views, in substance, were taken by the jhave been formed on principles so abhorrent to the pa- 
venerable George Clinton and his compatriots, in the con- |triotism and pride of the States who compose it. 
vention of New York; by Findley and Smiley, in Penn-| 


Mr. President, having, as I hope, satisfactorily explor- 
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sylvania; and they are also to be found in the debates of|ed the elementary principles of the Government, in refer- 


pall the State conventions which have been published. ence particularly to the subsisting relations between the 


How were they answered by the friends of the constitu-|several States and the Union, I pass on to the expositions 
tion? 


The Senator from Massachusetts has asserted that | subsequently given to these principles in the practical 
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——— of the Government under the administration |lently stopped the mail from Pittsburg to Philadelphia, 
Washington, and the illustrious men who succeeded |and took out the letters. They openly avowed their in. 
him as Chief Magistrates of the republic. No one can bejtention to resist by force of arms the authority of the 
so blind, orso ignorant of the nature of man, as to be-| United States, and thereby to extort a repeal of the ex. 
lieve for a single moment that a written constitution, |cise law. What, sir, after all these outrages had been 
conferring specific and defined powers, can be adminis-|committed, was the mild course of President Washing. 
tered over a number of distinct political communities, |ton? He refused to exercise the power vested in him 
witheut the occurrence of dangers and difficulties, |to call out the militia, until he received the certificate 
which can only be overcome by the exercise of wisdom, |of the district judge ‘that the laws of the United States 
forbearance, and moderation, on the part of those who, |were opposed, and their execution obstructed by com. 
for the time being, wield the destinies of the country. |binations too powerful to be suppressed by the ordi- 
Such dangers and difficulties have often arisen under our |nary course of judicial proceedings, or by the powers 
system; and we may derive instruction, in the present |vested in the marshal.” The proper certificate having 
alarming crisis, by a candid review of the actions of our |been obtained, what was the next step of the President’ 
predecessors on similar occasions. I shall look to the |He consulted with Mr. Mifflin, then Governor of Penn. 
example of Washington, as most worthy of imitation, and |sylvania, and, with his concurrence, commissioners were 
contrast it with the mad ambition of the present adminis-|appointed on the part of the State and of the United 
tration, seeking to grasp the military power of the na-|States, to meet commissioners from the insurgents, and 
tion to enforce obedience to the laws, against a member |if possible bring them to reason without a resort to force. 
of the confederacy, atthe hazard of civil war, with all | After the cup of conciliation was exhausted to the dregs, 
its inevitable horrors. ‘The honorable Senator from Penn-|and every expedient to restore order and tranquillity 
sylvania, [Mr. Wixxrns,] the chairman of the Committee |among the insurgents had failed, then, and not till then, 
on the Judiciary, has thought proper, in his opening re-|proclamations were issued as well by the President of 
marks on this bill, to liken the proceedings in South Caro-|the United States as by the Governor of Pennsylvania, 
lina to the insurrection which took place in Pennsylvania|and a competent number of the militia of the several 
in 1794, commonly called the ‘‘ whiskey insurrection.” adjoining States were called out to suppress the insur- 
The analogy which the honorable Senator attempts to|rection. The lofty spirit of Washington did not feel 
draw between the two cases might be tolerated, if Penn-| humbled by sending a minister to soothe the exasperated 
sylvania, in her sovereign capacity, had authorized the feelings of a few misguided men, whose crimes subjected 
resistance then made to the execution of the excise laws |them to instant punishment. He treated them with kind- 
of Congress. But such was not the fact. A small por-|ness and moderation, even after overt acts of treason and 
tion of the people of the State had withdrawn from the |rebellion had been committed by them. His counsels 
eat body of their fellow-citizens, and threatened, by|were those of wisdom, and his acts were dictated by the 
orce and violence, to obstruct the execution of the laws'| purest patriotism; public opinion sustained him, and the 
of the Union, made in pursuance of an express provision empire of the laws was maintained without the shedding 
of the constitution, in defiance of the power of the State|of one drop of blood. How has this noble example 
Government to which their allegiance was due, and of|been dishonored in the course of President Jackson to- 
the Government of the United States, to the laws of|wards a sister State of the confederacy’? No combina- 
which they refused obedience. This amounted to open|tions or assemblages of persons have been found to resist 
rebellion, according to every definition given of it by the|the execution of the laws; no act of violence has been 
writers on national law. The Governor of the State |committed or attempted against the officers of the Goy- 
made a formal requisition on the President for aid to sup-|ernment; no obstructions have been interposed to the 
press it. The two Governments acted together in re-|ordinary course of judicial greene. no application 
ducing the insurgents to subjection, and restoring tran-|from the Legislature or the Governor for aid to suppress 
quillity in the disaffected district. Is it not, therefore, jan insurrection, (for in truth none such has existed;) no 
absurd and ridiculous to place this banditti on a footing |certificate from the district judge, that the laws cannot 
with a sovereign State, acting on her reserved rights, to|be enforced by the powers vested in the marshal: but 
protect her citizens against the operation of oppressive |South Carolina, in her highest sovereign capacity, has 
laws, made, as she believes, in violation of the consti-|declared certain acts of Congress unconstitutional and op- 
tution? pressive, and therefore not law within the limits of that 
But, sir, wide as the difference evidently is between |State. Her Legislature has enacted laws in conformity 
the two cases, and insulting as the unfounded compari-|with the wishes and opinions of the people of the State, 
son may be thought to the honor and chivalry of South |/on that subject; and, without the happening of any event 
Carolina, I should have felt less mortification if the Pre-|which, in the slightest degree, violated or endangered 
sident had treated that State with the moderation and|the public peace, the President fulminates against the 
respect which was extended by Washington and Mifflin|whole people of the State a proclamation, denouncing 
to a band of Pennsylvania rebels! If the honorable mem- |those acts of sovereignty as treason and rebellion, and 
ber will take the trouble to turn over a few pages of |demanding their repeal under the menace of the most 
Ramsay’s History of the United States, relating to this|signal punishment, by the strong arm of military power. 
subject, he will find that this rebellion had broken out|He did not condescend to open a correspondence with 
into acts of violence and blood before the proclamation |the Governor of South Carolina to smooth away the im- 
of President Washington commanding them to disperse |pending difficulties, which were yet in a condition to be 
was promulgated. On the 15th of July, 1794, the mar-|jamicably settled. He sent no commissioner of peace to 
shal of the United States, while in the discharge of his|soothe the feelings of the State by assurances that their 
official duty, was beset on the road by a body of armed {reasonable complaints should be listened to and redressed; 
men, who shot at him. On the next day, the insurgents, |nor even to give them the poor consolation that his in- 
to the number of 500 men, attacked the house of the |fluence would be exerted to produce that result. But 
inspector. He had obtained from the garrison a detach-|the presence of the army and navy in the port and harbor 
ment of eleven men for his security and protection. They |of Charleston gave the first intimation of the future opera- 
were called upon by the assailants to march out and |tions which he contemplated against them, followed up 
ground their arms; which being refused, they set fire to|by a proclamation, issued in violation of the laws of the 
several adjacent buildings; upon which, the besieged|Union, when there was no armed force for any purpose 
party came out and surrendered. The insurgents vio-!assembled, which he had authority to disperse, and no 
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violence had been either perpetrated or meditated against 
the laws or judicial tribunals of the United States. The 
whole machinery has been levelled against the legislation 
of the State, with less ceremony and courtesy than Wash- 
ington, in the zenith of his glory, extended to a banditti, 
arrayed in full force, with arms in their hands, which 
had actually been used for purposes of insurrection and 
rebellion. ‘*Can such things be, and overcome us like 
a summer’s cloud, without our special wonder?” Sir, 
i have been forcibly struck with the resemblance be- 
tween the recent proceedings of the executive branch 
of the Government against South‘ Carolina, and those of 
Lord North against the colony of Massachusetts, prior to 
the commencement of the American revolution. 

The colony of Massachusetts protested against the tax 
on tea, as a usurpation of power in the British Parliament. 
Lord North, then at the head of the administration, an- 
swered them by sending the army and navy of England 
into the port and harbor of Boston, to enforce the tax, and 
awe the inhabitants into submission. 


OF DEBATES IN CONGRESS. 
Revenue Collection Bill. 





626 


[Sznare. 





were entertained that the Spanish Government did not 
intend to accord to the United States the free use of the 
only outlet to the ocean which nature had opened to 
the Western people. Operated on by these powerful 
considerations, so intimately connected with the agricul- 
tural interests of that fertile and growing region, and feel- 
ing the importance of free access to the Gulf of Mexico, 
through which their surplus products could alone reach 
a profitable market, the Legislature of Kentucky, in a 
memorial, drawn with much care and ability, declared 
their intention to secede from the Union, if the navigation 
of the Mississippi was not secured to them, in a reasonable 
time, by treaty stipulation, or in such other manner as 
should place it out of the reach of embarrassments or 
future interruptions. This strong declaration was made 
in language not to be misunderstood; the ground was 
taken, after mature consideration, and from it they had 
resolved never to recede one inch. Spain was at that 
time intriguing with certain leading men in the Western 
country, to induce them to withdraw from the United 


South Carolina has protested against the power of/States, and form a part of the colony of Louisiana, with 
Congress to impose duties on foreign importations, not|commercial immunities and advantages highly favorable 


for revenue, but for the protection of domestic manufac- |to them. 


In the prosecution of this intrigue, Spain had 


tures, thereby levying a tax on the exports of the State, |been profuse in her douceurs and pensions to many dis- 
not warranted by the spirit of the constitution, oppres-|tinguished citizens of Kentucky, who were supposed to 


sive, and unjust. 
The President answers her complaints by sendin 


possess the confidence of the people, and strong suspi- 


the |cions were entertained that a general officer in the Ame- 


army and navy of the United States into the port and har-|rican army was among the number of her pensioners. 
bor of Charleston, to enforce the collection of these duties, | This Spanish conspiracy to separate the Western country 
and awe the State into submission to the laws imposing|from the Union has since been fully exposed, and now 


them. 


forms a part of the history of that country. What, sir, 


Lord North refused to listen to the petitions of the co-| were the means resorted to by the illustrious individual 
lonies, until they humbled themselves at the foot of the |then at the head of the Government, to avert the impend- 


throne. 


ing storm, and preserve the integrity of the Union? Did 


Those who echo the feelings and wishes of the Presi-|he send a message to Congress, calling on them to arm 


dent, in both Houses of Congress, call aloud for force to|him with discretionary powers to march an army into 
subdue South Carolina into obedience to the majesty of} Kentucky, and bring the Legislature to reason, and awe 
the laws and the mandates of the Executive, before any |her citizens into obedience to the laws of the Union at all 
Jaw in modification of the existing rate of duties shall be | hazards? No, sir; he reposed with confidence in the virtue 


made. 


and patriotism of the people. He well knew tbat violent 


Lord North exclaimed in the British Parliament, ‘* Now |remedies would be productive of incurable mischiefs; 
is the time to assert our right to tax the colonies, and bind |that the authority of this Government could be maintain- 


them in all cases whatsoever.” 


Weare told, from a high quarter, ‘* Now is the time to|of the people. 


ed but by an appeal to the affections, and not to the fears 
He asked for no new military power to 


try the strength of the Union, to put down nullification | meet the exigency, fearful as it was; but he evinced his 
forever, and enforce the majesty of the laws at the point |respect for the dignity of a sovereign State of the con- 


of the bayonet.” 


federacy by the appointment of a special and confiden- 


His Majesty’s proclamation was issued, commanding |tial commissioner, who was sent with instructions to quiet 
submission to the laws.of Parliament, under the pain and |the discontents which prevailed, and restore peace and 


penalties of high treason. 


harmony to the country. Colonel James Innes, of Vir- 


The President has sent forth his proclamation com-|ginia, clothed with authority from President Washington 
manding South Carolina te retrace her steps; repeal her|to disclose the state of the negotiation with Spain, on 
laws, and submit to unjust taxation, under the pains and |the interesting subject which agitated the public feeling 
penalties of treason and rebellion; and, to finish the pic-|in Kentucky, repaired to the capital of that State, open- 
ture, our paternal King proscribed by name all those illus-|ed a correspondenee with the Governor, gave satisfac- 
tious patriots who animated their countrymen to resistance |tory explanations to the Legislature, and fully succeeded 
against unjust and oppressive taxation; and we, too, have |in the important object of his mission. Who can doubt 
had a list of proscribed names among the eminent men of|that the presence of an army to measure swords with 
South Carolina, whe are designated as leaders in the mea. |the freemen of the State would have aroused the resent- 
sures of resistance in that State against a protecting |ment of the people to a height which might have result- 
‘ariff. Sir, the parallel wants nothing to give it the last |ed in civil strife and a dissolution of the Union? Had 
touch of the pencil but the passage of the bill now under |the counsels of him who was ‘first in war, first in peace, 
consideration; and its sanguinary enactments, if carried |and first in the hearts of his countrymen,” been followed 
into effect, will end in the downfall of the constitution, or |by him who now holds in his hands the sceptre of power, 


the glorious triamph of liberty. 


we should not have been disturbed in our slumbers by 


There is another precedent to which I beg leave to at-|the ghost of nullification. We should have been spared 


tract the attention of the Senate. 


During the adminis-|the 


tragi-comedy of proclamation, manifestoes, and 


tration of General Washington, in the year 1795, it will | bloody legislation; the tide of events would have rolled 
be recollected by those acquainted with the prominent 
events of that period, that great excitement existed in 
the State of Kentucky, on the subject of the free naviga- 
tion of the river Mississippi. Our negotiations with Spain 
had been protracted to an unreasonable length, and fears | 

Vot. 


IX-—40 





smoothly on, undisturbed by the jarring elements of in- 


|furiated passions which have conducted us almost to the 


verge of military despotism. South Carolina may have 
acted without due deliberation; she may have been rash 
and precipitate in her movements; nay, sir, I go further; 
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it may be admitted that she is wrong both in theory and|amination. Speaking of the posture of the State Goy. 
practice; but she is, nevertheless, one of the old thir-|ernments as members of the Union, the President says, 
teen States, whose valor made us a free people. She was| ‘*The laws ofa State cannot authorize the commission of 
surely entitled to the respect shown by Washington to| crime against the United States, or any other act which, 
the Pennsylvania rebels, and to her younger sister Ken-| according to the supreme law of the Union, would be oth. 
tucky; if, indeed, she is not fully justified in the attitude | erwise unlawful.” He has repudiated all the opinions 
she assumed in the defence of her reserved site s.| which are to be found in his former messages on the pow. 
But how has she been treated by President Jackson’ If|ers of the courts of the United States, on which subject 
common, uncontradicted rumor may be credited, a spy|I think he has been more explicit than on any other; and 
was employed to distort and misrepresent the proceed-| we are now favored with a new version of the powers of 
ings ofthe convention, to implicate particular members| that important branch of the Government. Since the 
of it, who have been denounced as objects of Executive | missionaries have been pardoned, and there is no longer 
vengeance. A military armament was put in requisition|a judgment of the Supreme Court to be executed against 
before their deliberations had terminated. But, sir, sup-|the legislative enactments of the State of Georgia, con- 
pose, instead of sending an individual to perform the in-| flicting with the constitution and laws of the Union, the 
sidious functions of a spy on the convention, he had, like | President tells us that ‘it is equally clear, that if there be 
Washington, have sent to them a messenger of peace, |any case in which a State, as such, is affected by the laws 
concord, and harmony: suppose he had expressed to! [of Congress] beyond the scope of judicial power, the 
that body his ardent devotion to the Union, and a sincere| remedy consists—{in what?—] in appeals to the people, 
wish that no measure should be adopted which might| [of the whole Union, doubtless,] either to effect a change 
have a tendency to endanger it, coupled with assurances|in the representation, or procure relief by an amendment 
that his influence would not be wanting to remove the| of the constitution.” He further adds, that ‘the mes- 
burdens of which they so justly complained; or, if he|sures of the Government are to be recognised as valid, 
had ‘said no more than he did in his opening message to| and consequently supreme, until these remedies have been 
Co —the expression of those good dispositions, com-| effectually tried. (See note F.) Now, sir, this is rank con 
ing from so high a source, could not have failed: to make|solidation. It puts the constitutional restrictions at defi- 
the deepest impression; and, under their influence, it is| ance, and gives the same force and effect to laws made in 
but fair to conclude that the convention would have ad-} violation of the granted powers, as is given in the consti- 
journed toa distant day; and, in the mean time, the causes/ tution to laws made in ** pursuance thereof.” Under such 
of the discontent being removed, there would have ex-|a Government, a written constitution is but an empty 
isted no necessity for the re-assembling of that body. But| name; a promise tothe ear, but to be broken at pleasure; 
all these obvious means of restoring tranquillity were | deceptive in its practical operations, and a taunting insult 
everlooked; and power, in the might and majesty of its|to the minority, for whose protection alone it was made. 
strength, stands forth to hurl instant destruction on the| The measures of the Government are emphatically de. 
heads of all who dare to resist it. clared valid, and therefore supreme, whether they be 
I warn those who urge this fatal measure, with a view to| constitutional or not; and the remedies, if they can be so 
coercion on the action of South Carolina, to pause and| called, whichare left open to the oppressed sections, con- 
reflect well on the consequences of this untried experi-| sist in revolution; appeals to the people interested in the 
ment. They may find, when it is too late to retrograde, | results of these measures, to repeal them and remove the 
that it does not comport with the genius of a free people| oppression; or, what is still more hopeless, to amend the 
to substitute the law of force for the wholesome correc-} constitution, in order to prohibit, in express terms, the 
tive of public opinion; that this Government is founded | exercise of a power usurped by the same majority, three- 
on the latter, and cannot long exist if its existence should | fourths of whom would be required to give effect to the 
be made to depend onthe former. The sword and the| proposed amendments! ‘These are the monstrous doc- 
bayonet are the appropriate engines of Kings and despots; | trines of the constitutional advisers of the President, pro- 
they speak to their subjects the language of command, | fessing, asthey hypocritically do, to hold in the highest 
and operate on their fears by the terrors of a mercenary| veneration the sanctity of State rights, and a strict ob- 
soldiery; but, rest assured, such are not the means by/|servance of the limitations on the action of the majority, 
which our free institutions can be preserved and perpet-|so carefully enumerated in the constitution. If this be 
uated. The President, in his message which preceded| not a Government of checks and balances, but popular 
the introduction of this bill into the Senate, and on which|in its formation, and liable to no other contro! than the 
it is founded, has claimed for this Government omnipotent | will of the majority, it differs only in name from the a 
powers, which cannot be counteracted but by a resort to/|bitrary Governments of the old world. There, too, the 
the natural and inherent right of revolution, which implies| right of revolution is recognised; their’ laws cannot be 
the right of the stronger party to subjugate the weaker, | enacted or repealed without the concurrence of a major'- 
and places the liberties of the people on the uncertain|ty; and all the remedies which are pointed out to protect 
and doubtful tenure of physical strength, without regard/the rights and liberties of the American people, are equal: 
to justice or the limitations in the constitution, on the ac-| ly applicable to the Government of England or France, of 
tion of the majority, which are wholly useless if they do|ofany other nation not wholly despotic. Sir, I have search- 
not protect the rights of the minority. He tells us ‘* that) ed in vain for any definition of the powers of this Gov- 
nothing less than causes which would justify a revolution-| ernment, with which its founders have furnished the pub- 
ary remedy can absolve the people from this obligation, | lic, similar to that which I find in the proclamation and 
and for nothing less can the Government permit it to be| message of President Jackson; they are peculiar to the 
done; that there exist no checks on the powers of Con-| professors who lecture on constitutional law in the new 
gress but the veto of the Executive, the authority of the| school; and I must be permitted to defend the true faith, 
Judiciary, and the sound action of public opinion; which, | as our fathers have handed it down to us, and to reject 
with the ultimate power of amendment, are the salutary | the heresies of this modern political sciola. No man eve? 
and only limitations on the powers of the Whole.” The| lived who cherished a more ardent devotion to the powers 
President then proceeds to lay down certain general prin-| of the Federal Government than did Alexander Hamilton 
ciples, which, as they do hot agree with any exposition| He honestly avowed his predilections for the supremacy 
given of the constitution at the time of its adoption by|of the Union, and was therefore denounced asa political 
those who framed it, and as they are now put forth by au-| heretic by the republican party throughout the country 
thority, I shall give them a concise and comprehensive ex-| But, compared with the giant strides of those who no¥ 
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rule over us, he sinks into a mere pigmy. I turn from 
this orthodox church, in which one set of principles are 
preached, and others carried out into practice, with infi- 
nite pleasure and satisfaction, to the sound views of Mr. 
Hamilton, however much he may have been reviled in 
the course of his illustrious life. Did he say that the 
«* measures of the Government are to be recognised as 
valid,” without exception, until the majority can be pre- 
vailed on to repealthem? Let his own words answer. 
‘The States as well as individuals, (says Mr. Hamil- 
ton) ate bound by these laws; but the laws of Congress 
are restricted to a certain sphere; and when they depart 
from this sphere, they are no longer supreme or binding.” 

Mr. Hamilton, the ablest advocate of the constitution, 
and of constructive powers to their utmost limit, claims 
only supremacy for the laws coming within the range of 
the delegated powers, and freely admits that such laws as 
depart from this sphere are no longer ‘‘ supreme or bind- 
ing.” The President overleaps the barriers, and assumes 
for the laws of the Union supremacy in all cases, while 
they remain unrepealed. There is a remarkable differ- 
ence, also, between them in the remedy to be interposed 
against usurped powers. Appealsto the whole people of 
the United States to change their mode of representation, 
or amend the constitution, is the rule laid down by the 
President as the only means, short of revolution, to obtain 
redress, or restrain the measures of the Government with- 
in the sphere prescribed toit by the constitution. -Let us 
see what Mr. Hamilton says on this subject: 

‘* It may safely be received, as an axiom in our political 
system, that the State Governments will, in all possible 
contingencies, afford complete security against invasions 
of the public liberty, by the national authority. Projects 
of usurpation cannot be marked under pretences so like- 
ly to escape the penetration of select bodies, as of the 
people at large. The Legislatures will have better means 
of information; they can discover the danger at a distance, 
and, possessing all the organs of civil power, and the con- 
fidence of the people, they can at once adopt a regular 
plan of opposition, in which they can combine all the re- 
sources of the community.” 

Here is a clear recognition of the right of State inter- 
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cion on a sovereign State of the confederacy. He depre- 
cates the employment of force, in strong terms, and with 
a clear perception of its consequences. I beg the indul- 
gence of the Senate, while I read to them a few sentences 
from the speech of thiseminent statesman. ‘It hasbeen 
well observed,” said he ‘‘that to coerce the States is one 
of the maddest projects that was ever devised. What 
picture does this idea present to our view? Congress 
marching the troops of one State into the bosom of an- 
other; this State collecting auxiliaries, and forming, per- 
haps, a majority against its federal head: here is a na- 
tion at war with itself. Can any reasonable man be well 
disposed towards a Government which makes war and 
carnage the only means of supporting itself—a Govern- 
ment that can exist only by the sword? Every such war 
must involve the innocent with the guilty. This single 
consideration should be sufficient to dispose every peace- 
able citizen against such Government.” Such are the 
opinions of Alexander Hamilton, an ultra-federalist of 
1789, who adhered with unbending firmness to all the 
powers which could properly be claimed for this Govern- 
ment, either by express grant or implication. Contrast 
them with the principles avowed by the Chief Magis- 
trate in his proclamation and message, and it exhibits 
the most striking evidence of the singular transposition 
of political parties which has ever occurred in this coun- 
try. 
All parties seem to have agreed, when this constitution 
was adopted, that a law of Congress, not made in pursu- 
ance of the granted powers, was absolutely null and void; 
that neither the States nor the people could be bound by 
any such unauthorized act. This principle has often been 
recognised by judicial decisions, both in the federal and 
the State courts. I will refer to a few cases on this point. 
In the case of Marbury vs. Madison, decided in the Su 
preme Court of the United States, Chief Justice Marshall, 
who delivered the opinion of the court, said: ‘* That the 
constitution is the fundamental and paramount law of the 
nation, and all acts repugnant to it are void.” The same 
principle is fully sustained by Chief Justice McKean, in 
the Supreme Court of Pennsylvania, in the celebrated 
case of the Commonwealth against Cobbett, in which 


position, drawn from the Federalist, which, in the opinion| that enlightened judge took an enlarged view of the 
of the writer, affords complete security against usurpation! powers of this Government, and of those reserved to the 
and invasions of public liberty. The precise case put by| States, fully recognising their right to interpose and pro- 
Mr. Hamilton has arisen. The power to lay imposts on/ tect their citizens against the operation of an unconstitu- 
foreign manufactures, for purposes unknown to the con-} tional act of Congress. This interesting decision, which 
stitution, has been usurped by Congress, under specious} for many years fixed the political character of Pennsylva- 
* pretences,” which might well escape the ‘* penetration” | nia, was adopted by-the distinguished Judge Roane, of the 
of the people at large; but the Legislature of a sovereign) high court of appeals of Virginia, in his very clear and 
State, possessing ‘* better means of information,” have} able opinion delivered in that court in the case of Hunter 
seen the injustice of the system, and the injuries which it| vs. Martin. To these I beg leave to add the opinion of 
inflicts on agricultural labor; they have discovered also! another learned judge in Pennsylvania, in the memorable 
the ‘* danger at a distance” to the future prosperity of the| case of Olmstead. Chief Justice Tilghman, after taking a 
State, and to her equal rights as a member of the Union;! general view of the case, thus expressed himself: “* The 
and she has adopted a ‘* regular plan of opposition,” by| United States have no power, legislative or judicial, ex- 
resorting to her reserved rights, which ought, ‘* in all) cept what is derived from the constitution. When these 
possible contingencies, toafford complete security against) powers are clearly exceeded, the independence of the 
an invasion” of the constitution. Well, sir, the President| States and the peace of the Union demand that the State 
claims the power to coerce this State, (acting in conformi-| courts should, in cases brought properly before them, 
ty with an exposition of the principles of the Government, | give redress. There is no law which forbids it; their 
cotemporaneous with its inception, by one of its most dis-| oath of office exacts it; and if they do not, what course is 
tinguished advocates) to unconditional submission to these! to be taken? We must be reduced to the miserable ex- 
laws, which he admits to be unnecessary and unjust, and) tremity of opposing force to force, and arraying citizen 
which ’the people of the State resisting them regard as a| against citizen; for it is vain to expect that the States 
§toss violation of the spirit, intent, and meaning of the| will submit to manifest and flagrant usurpations of power 
constitution. We are called on to sanction this claim, by| by the United States, if [which God forbid!] they ever at- 
placing at his disposal, for the purpose, the army and na-| tempt them.” 

vy; and the militia of the United States. How was this} Numerous other decisions, corresponding with those 
extravagant power considered by Mr. Hamilton, in the} which I have selected, might be cited to show how far 
debates on the constitution in the convention of New} the laws of the Union are supreme and binding, and how 
York, to which I referred ina preceding part of my re-| far the States may interpose their sovereign authority 
marks? He indignantly repels the idea of military coer-| against the operation, within their jurisdictions, of laws 
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plainly and palpably conflicting with the constitution. But|It means nothing more; and we shall presently see to 
I deem it unnecessary to extend these references. | what extent it has been carried out by the States in which 
The honorable Senator from Massachusetts has given/it is now so unblushingly condemned. The honorable 
us his beau ideal of a national or popular Government.} Senator from Massachusetts has founded his reasoning on 
He has taken it for granted that ours is such a Govern-| postulata, which I proceed to notice and controvert. He 
ment, and on this basis rests his whole argument. If his} maintains— 
premises are conceded, his conclusions are inevitable.| 1st. That nullification, in all its forms, is revolution 
He first imagines the Government to be just what he} 2dly. That secession, under any circumstances, js reyo 
would have made it, in its original formation, and then) lution; because the constitution created direct relations 
concludes that all opposition to its laws must be set down| between the Government and individuals, which cannot 
as treason or rebellion. He has, it is true, the high au-| be dissolved by any authority whatever. 
thority of the Chief Magistrate for the assumption that} 3dly. That the constitution of the United States is not 
the ** measures of the Government are to be recognised {a league, confederacy, or compact, between the px ople 
as valid, and consequently supreme,” without inquiring} of the several States in their sovereign capacities, but a 
into their conformity to the delegated powers; and it is Government proper, founded on the adoption of the peo 
perhaps the best opportunity which has ever occurred) ple, creating these direct relations between itself and in 
to revive these exploded doctrines, and fix them on the] dividuals. 
ublic mind, under the patronage of one who fills so| 4thly. That the constitution, and laws made in pursy 
arge a space in the confidence and affections of the| ance thereof, and treaties, are the supreme law; and that, 
people. I do not mean to deny the right of the honora-|in all cases not capable of assuming the character of a suit 
ble Senator to enlist under the banner of a popular|in law or equity, Congress must judge of, and finally in 
leader, and seize on circumstances so favorable, to ren-|terpret, the extent of its own powers. : 
der his own opinions, long entertained, acceptable to the| 5thly. That any attempt, by a State, to arrest the op: 
great body of the American people. I do claim, how-/ ration of a law of the United States within her limits, on 
ever, the Lesiahde privilege of dissenting from his theory | the ground that, in her opinion, such a law is unconstitu 
of the constitution, and the broad ground on which he/tional, is a direct usurpation on the just powers of the 
places the supremacy of the Government which it cre-| General Government, and essentially revolutionary. 
ated. It will be seen, at a single glance, that all these propo 
The honorable gentleman complains of my friend from | sitions are based on the principle assumed by the honora 
South Carolina, and others who have entered into this| able gentleman, that the Government was erected by the 
debate; for the frequent use which they make of the; whole people of the United States, and is therefore 
term ‘‘ consolidation.”” Words, he says, are things; and! popular in its character; and that all its acts must be 
this word, he seems to think, is calculated to convey inju-| recognised ‘as valid, and therefore supreme,” in which 
rious impressions of measures with which it may be asso-|he accords with the view taken of the subject in the 
ciated, however just and proper in themselves.* Now,/ message of the Chief Magistrate, to which I have before 
sir, I ask, in answer to the honorable gentleman, if pre. | referred. 
cisely the same use has not been made of that much| I have already spoken of the origin of the Government, 
abused word “nullification”? More than half of what we|and shown, as I trust, by historical facts, that it has no 
have heard in this protracted and interesting discussion| claim to the popular character given it by the honorable 
would have been lost but for the heavy blows which| Senator; but that its powers are delegated by ‘‘ commis. 
have been levelled at this word ‘¢ nullification.” The very} sion” from the States, in their sovereign capacities; that 
able and eloquent speech of the honorable Senator himself) it is the agent of the States to execute this ‘* commission,” 
would have been disrobed of many charms, had he been under which it acts; that, in making this ot of powers, 
denied the privilege of bestowing his maledictions on the |each State retained its sovereignty and independence, and 
heresy of nullification. I hope, therefore, he will pardon | cannot be bound by any law without the ** sphere of the 
us for calling by its proper name a Government such as|powers enumerated in the grant.” Tam supported in 
he would make this, popular in its origin, and supreme/this analysis by the high authority of Rufus King and 
in all its acts; the plain meaning of which is—consolida-| Alexander Hamilton, whose opinions I have given in their 
tion. own words, not because they are more to be relied on 
This word “nullification” is more important to the|than those of other eminent statesmen with whom they 
enemies of State rights than all the reasoning which they | afterwards differed, in construing the implied powers of 
can bring to their aid on that subject. It has become so| the Government, but because they would not be liable to 
terrible to the ear, that nurses use it to frighten children| the suspicion of entertaining a desire to curtail, to any 
into a. compliance with their wishes; and for the samejextent, the powers properly belonging to the Federal 
purpose it is fulminated, without any definite meaning, to} Government, or to give to the States higher rank than 
frighten grown babies, who are to be found in the halls! was intended to be given at the time their opinions were 
and parlors of this wide-spread city, into obedience to| expressed. : ; 
the creed of the orthodox church, and to the high priest} It seems to have been universally received as an axiom, 
whose decrees are written in the book of the covenant, | resulting from the nature of a written grant of powers, 
and against which no one can say aught, and yet survive | that any law or act contrary to the constitution is abso- 
the revilings of the multitude. But, sir, we all know the} lutely null and void, and not binding on the States or the 
fact, that nullification is of the purest parentage, having| people; but the difficulty arises, who shall decide on the 
descended from the clear head and patriotic heart of| infractions, if Congress should at any time usurp powers 
Thomas Jefferson; and that it means nothing more than/| not specified in the constitution? The honorable Senator 
the right of a member of the compact of Union to adopt| from Massachusetts admits that, if the instrument be an 
a ‘* regular plan of opposition” to usurped powers by the] existing compact between the States, the parties have an 
Federal Government, and thereby preserve their sove-| undoubted right to judge for themselves when a breacii 
reignty and independence from annihilation; which Ham-| has been committed; but, denying the existence of the 
ilton thought would, in ‘‘ all possible contingencies, afford|compact, he affirms the right to be in Congress to - 
complete security against invasions of the public liberty.” | termine, in the last resort, upon the meaning or extent 0 
_ . jits own powers, in all cases which cannot be brought 
* This part of Mr. Webster’s remarks is omitted in his} before the judicial tribunals either in law or equity. Thus 
printed speech. ithe whole range of powers rejected by the convention 











633 OF DEBATES 

















the 


po 
ora 
the 
fore 
- be 
hich 
the 
fore 


ent, 
S no 
rable 
nmis- 

that 
ion,” 
wers, 
,» and 
f the 
od it 
; and 
their 
1 on 
they 
rs of 
le to 
> any 
sderal 
: than 


; were 


xiom, 
ywers, 
abso- 
or the 
on the 
powers 
enator 
be an 
ave an 
breach 
of the 
to de- 
tent of 
srought 
. Thus 
vention 


























Fes. 19, 1833.] 





may be usurped by arbitrary construction, and all the 
limitations on the action of the Government may be wholly 
disregarded; liberty may be endangered by a combination 
of inter.sted or corrupt majorities; and we are to turn 
round, and gravely ask those who meditate the mischief, 
and against whom the charge of usurpation is made, to 
concede their guilty purpose, and thereby pass a vote of 
censure on themselves! Would such a system afford any 
security against the natural ——— of power to en- 
croach on the rights of minorities, in favor of the interest 
of majorities? Of what avail would be limitations in a 
power of attorney, if the agent is to decide, in the last 
resort, how far he is authorized to bind his principal? If 
the solemn warnings of the illustrious Jefferson can have 
auy weight in fixing the right of the parties to protect 


themselves, in cases of gross and palpable violations of| by the convention. 


the constitution, by interposing, in their sovereign capa- 
cities, to preserve their reserved rights from the encroach- 
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old confederation, and found to be so inconvenient that to 


get rid of it was one great object of the new constitution. 
True, sir, the State veto, under the confederation, on the 
acts of Congress, was found to be inconvenient in prac- 
tice; but it was not confined merely to the exercise of 
undelegated powers, but it extended to cases falling with- 
in the range of express powers. Had the States promptly 
complied with the requisitions made on them by Con- 
gress, and exercised a veto only on such 1cts as were 
manifestly not granted in the articles of confederation, I 
do not think the power would have formed a serious ob- 
jection to the system. It was a favorite object then, as 
it is now, to vest in the Federal Government a complete 
control over State legislation; the proposition was several 
times submitted, under various modifications, and rejected 
It was denied even to two-thirds of 
both Houses of Congress; and the reason was evident. 
The small States were against it, because it would sub- 









ments of federal power, or the exercise of undefined | ject them to the arbitrary rule of the large States, who 
discretion, without restraint, [ will avail myself of the! would always have wielded the Government to their own 
benefit of his able pen, so often referred to on great purposes, if it had been so formed as to put the States in 
questions of constitutional law, of which he was, in my) the power of a majority of the Representatives in Con- 
opinion, the soundest expositor of the day in which he! gress. For the same reason, the power of amendment 
lived. His language is clear and explicit, founded in| was limited to three-fourths of the States. 




















common sense, which is now pretty much out of use in| 
our halls of legislation, where refined theories and techni- | 
cal subtleties are substituted in its place. 1 find in the 


hi: A proposition 
was made to give this important power to a majority of 
States, and, after that’ was negatived, it was modified so 
as to vest it in two-thirds; but 1t was deemed unsafe to 

















original draught of the Kentucky resolution, in 1798, the | trust it with a smaller number than three-fourths, whieh, 
following sentence, which fully discloses his opinion on|it was thought, would effectually protect the small 
this point: States, who must ever be in a minority, from a dangerous 
“*That the principle and construction contended for! enlargement of the powers of the Government, by a com- 
by sundry of the State Legislatures, that the General | bination of the large States, whose influence would, most 
Government is the exclusive judge of the extent of the | probably, be directed in favor of popular rights and con- 
powers delegated to it, stop nothing short of despotism; |solidation, in preference to an equal representation of the 
since the discretion of those who administer the Govern-| States in the Senate, and their separate independence on 
ment, and not the constitution, would be the measure of | the will of the majority. These precautions were well 
their powers: that the several States who formed that in-| considered at the time; but if Congress is to be made the 
strument, being sovereign and independent, have the/sole judge of the extent of its Food “ames both express and 
unquestionable right to judge of the infraction.” jimplied, there will be no need of amendments to make 
Hamilton has, in substance, sanctioned these views of|the constitution just what a majority might think it 
Mr. Jefferson, in the number of the Federalist written by | ought to have been made by those who framed it. I 
him, before referred to, in which, without the application | will give to this part of the subject a closer examination 
of the principle to any particular case, he advances the|in the order which I have prescribed to myself in this 
general proposition, that, under the system which it was | debate. 
his object to expound and defend, ‘‘ State Governments! Mr. President, I shall not follow the example of honor- 
will, in all possible contingencies, afford complete secu-| able Senators, who have felt it to be their duty either to 
rity against invasions of the public liberty by the national denounce or approve the particular movement which has 
authority.” He speaks not of revolution; he repels the | taken place in South Carolina; my purpose is te investigate 
idea of coercion on a sovereign State as one of the ‘*mad- general principles. Let these be fixed on a sure founda- 
dest projects that was ever devised;” he says, further, | tion, and their application to particular cases, as they arise, 
that no ‘*reasonable man can be well disposed towards a) will not be a difficult or complicated duty. 1 deny the 
Government which makes war and carnage the only | power of this Government to interfere with the internal 
means of supporting itself—a Government that can exist | policy of a State, as such, unless her laws are properly 
only by the sword.” It is obvious, therefore, that the brought before the judicial tribunals, in cases of law or 
security to be afforded by the States against usurpations | equity, in the courts of the United States. I deny, more 
of power by the national authority, can mean nothing else | especially, the principle involved in the passage of this 
than a peaceful remedy, by interposing their sovereign | bill, which is designed to coerce, by military force, the 
authority within their respective jurisdictions, in some | Legislature of a sovereign State of the Union; a princi- 
form or other, which should effectually arrest the opera-| ple at war with our free institutions, abhorrent to the feel- 
tions of an unconstitutional act of Congress; the ‘‘secu-| ings of freemen, and destructive of civil liberty. 






































































































































5 Tely for the security of liberty against every combination 


rity” which, he says, ‘¢ will, in all possible contingencies, | 
be complete;” and for which he depends on the action of | 
the State Governments, must be afforded by the employ- 
ment of physical force, or by the exercise of the sovereign | 
powers of the States, in their constitutional legislative | 
bodies. Who can doubt that the latter, and not the 
former remedy, was in the mind of the writer; or that he 
recognised the State Governments as an essential part of 
our system, on whose watchful vigilance we might safely 








which, in the progress of time, might arise to subvert it? 
But the honorable Senator has denounced the State veto 


the confederacy. 


This Union, formed on the basis of compromise and 
mutual concession, by the States, cannot bear the shock of 
civil war. Ihope never to witness so rash an experiment; 
but I have no hesitation in declaring my firm belief that 
the first gun which is levelled at the breast of an Ameri- 
can citizen, by an army of mercenaries in the service of 
the United States, for the crime of obedience to the con- 
stituted authorities of the State to which he owes a prima- 
ry allegiance, and from which he receives protection of 
life, liberty, and property, will be the signal of death to 
All wars are to be deprecated, but 
most of all civil wars, which are ever marked by scenes 


as an absurdity, which he says was fully tried under the |of desolation and cruelty, afflicting to humanity, and usu- 
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ally terminate in the downfall of liberty. The natural 
ligaments which bind society together are ruptured, with- 
out one cheering ray of hope that they can ever again be 
invigorated and restored to a sound and healthful action be- 
tween the rival combatants. A statesman, who looks only to 
the enactment and execution of just and equal laws, would 
cautiously avoid any measure which in its tendency might 
be calculated to bring on our beloved country calamities, 
the effect of which no real patriot can contemplate without 
the deepest emotions of unfeigned regret. But, above 
all, we should hesitate much before we resort to the ultima 
ratio to enforce laws of doubtful policy, and which may be 
held by a respectable minority of our constituents to be 
both oppressive and unconstitutional. It is not always wise 
or prudent to push the acknowledged powers of Govern- 
ment to their utmost limit. Moderation and forbearance 
ought ever to be kept in view in the adjustment of domes- 
tic controversies, which must, in the nature of human af- 
fairs, sometimes occur in the administration of a Govern- 
ment composed of a numerous family of States, with in- 
terests and pursuits in many respects conflicting and di- 
versified. [I cannot bring my mind to the condition that 
the position occupied by South Carolina, in her opposition 
to imposts for the protection of manufactures, is such as 
to require or justify military operations aguinst her, ei- 
ther to maintain the supremacy of the laws, or the dignity 
* the Government. Her demands are just and reasona- 
ble. 
Governments,and the dark cloud which hangs over the land 
will be dissipated by the bright sunshine of peace and tran- 
quillity. ‘The wrongs of which she has, in common with 
all the Southern States, so long and so earnestly complain- 
ed, originated in a system of legislation which all agree 
must, to a certain extent, be abandoned. 

Shall we then waste our precious time in this unprofita- 
ble discussion, when it might be so successfully employed 


in healing the wounds of our afflicted country, by a gradu- 
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ernor’ of the State is authorized by any ‘‘ means and mea. 
sures” which he might deem for the purpose, 
effectually to resist any attempt which might be made to 
enforce the decree.—(Bioren’s edition of the Laws. of 
Pennsylvania, p. 152.) This was the first step taken by 
the authority of the Legislature to vindicate the rights of 
the State against a judicial decision in the celebrated case 
of O and the heirs of Rittenhouse, involving, inci. 
dentally, the interests of that State. It was renewed at a 
subsequent period, which I shall presently notice. 
Again: we find in the statutes of Pennsylvania an ex. 
isting act of nullification, on the,27th of March, 
1820. By the second section of the fourth article of the 
constitution, it is provided: ‘* That persons held to service 
or labor in one State under the laws thereof, and escaping 
into another, shall not, in consequence of any law or regu. 
lationtherein, be discharged from such service or labor, 
but shall be delivered up, on claim of the party to whom 
such service or labor may be due.” To carry into effect 
this article of the constitution, Congress passed an act 
prescribing the mode in which persons entitled to the ser- 
vice or labor of fugitives should prosecute their claims in 
the State in which such fugitives from labor might be 
found. It will not be pretended that this act violated any 
principle of the constitution; on the contrary, it was made 
in pursuance thereof, and was essential to the preservation 
of harmony among the several States ona subject of deep 
Well, sir, in opposition to this act 
of Congress, made in obedience to an express provision of 
the constitution, Pennsylvania has interposed a penal stat- 
ute, declaring, ‘‘that if any alderman or justice of the 
peace of this commonwealth shall take cognizance of the 
case of any fugitive from labor from any of the United 
States or Territories, under a certain act of Congress, 
passed on the 12th day of February, 1793, entitled ‘An 
act respecting fugitives from justice, and persons escap- 
ing from the service of their masters,’ such alderman or 


al reduction of duties on foreign importations to the ne-| justice of the peace shall, on conviction thereof, be sen- 


cessary expenditures of the Government? 
ble gentlemen are determined to peril the liberties of the 
people by lighting the torch of civil strife among the 
members of this free and happy confederacy, they ought 
at least to make one effort which might indicate a desire 


on their part to avoid it, before they plunge into this mad 


project of enforcing unjust laws on the freemen of the 


South by the terrors of the sword, the desolation of their 


fair fields, and the shedding of innocent blood. But, sir, 


But if honora- 


tenced to pay, at the discretion of the court, any sum not 
less than 500 dollars, nor exceeding 1,000 dollars; the one- 
half whereof shall be paid to the party prosecuting, and 
the other half to the use of the commonwealth.” 

Now, sir, I have given two several acts of the highly 
respectable and patriotic State of Pennsylvania, (towards 
which State I certainly feel the greatest respect, ) resisting 
the judicial authority of the United States in the one case, 
and ‘arresting the operation of an act of Congress with- 





. if, as the Senator from Massachusetts has told us, ‘any |inher limits” in the other; not, indeed, on the ground that 
attempt by a State to abrogate, annul, or nullify an act of| **such law is unconstitutional,” because it is not liable to 
Congress, or to arrest its operation within her limits, on|that objection, but merely on the ground that it did notac- 
the ground that such law is unconstitutional,” is a pro-| cord with the feelings of the people of that State! Here 
ceeding revolutionary in its character, because it ‘ arrests|is a case of living practical nullification, as broad as lan- 
the exercise of supreme power,” South Carolina has in-|guage can make it. Will the honorable Senator from 
curred this responsibility; and I should be glad to be in-| Massachusetts apply his rule to good old Pennsylvania’ 
formed by the honorable Senator how many similar revo-! Is she, too, involyed in his general denunciation of ‘“ revo- 
lutions have occurred in the history of our Government. | lution,” or of treason and rebellion, as we have it official- 
The absurdity of this new definition of ‘‘ revolution” cannot | ly defined in the proclamation? If so, this revolution has 
be better exposed than by a simple reference to the vari-| endured these thirty years, and is certainly the most quiet 
ous acts of the State Governments since the adoption of|and peaceful revolution of which we have any account in 
the constitution, by which the right of interposition against | history. We heard of no pompous parade of proclama- 
the operation of the laws of Congress and the judicial deci-| tions and armies to maintain the ‘majesty of the laws,’ 
sions of the courts of the United States are not only as-|or the supremacy ofthis ‘‘National” Government. Penn- 
serted by the States, but carried into practical effect un-|sylvania has not ‘legislated the United States out of her 
der the sanction of adequate penalties. I beg leave to|limits;” she is stilla most valuable and cherished mem- 
supply the honorable Senator with a few of these State|ber of the Union; and, as far as I know, she intends to re- 
commentaries on his text. main so. 

By an act of the Legislature of the commonwealth of| Again: the Legislature of Pennsylvania, in 1809, ren: 
Pennsyivania, passed on the 2d of April, 1803, a decree |dered it the imperative duty of the Governor to put in re 
of the district court of the United States, for the Penn- | quisition the whole body of the militia of the State, to re- 
sylvania district, is declared to have been in violation of|sist the execution of a judgment of the Supreme Court of 
the constitution, and therefore null and void, and ‘* ought |the United States in the Olmstead case, before mentioned. 
not to be obeyed.” By the provisions of this act the exe- | Did President Adams fulminate a proclamation against the 
cution of the decree is expressly prohibited, and the Gov |State, and charge her Legislature with the high crime © 
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treason, rebellion, or revolution’ No, sir, he opened a 
friendly correspondence with the Governor, which result- 
edina pacific accommodation of the difficulty; the mili- 
tia force was withdrawn, and the authority of the Govern- 
ment was maintained without a resort to extraordinary 
But these were not the days of pro- 
clamations for political effect; or messages calling for the 
the navy, and the militia, to humble a sovereigr 
State into obedience to the ‘majesty of the laws,” and 
bring her to the footstool of this ‘supreme National” Gov- 
ernment. Public feeling would have been shocked if 
such a measure had been submitted under executive re- 
commendation, as the bill now before the Senate, to make 
war on the legislation of Pennsylvania. No administration 
could have withstood the torrent of popular indignation 
which would have burst forth on its head, ifany such arbitra- 
ry means had been resorted to on that occasion. Wisdom and 
rded as indispensable qualifica- 
the powers ofthe Government, 
Under their guidance we have thus far prospered, and over- 
come the circumstances which threatened to disturb our 
domestic peace; and so it will be while such counsels pre- 
vail, and while rash men and political jugglersare not per- 
mitted, for the gratification of revenge or ambition, to 
break down the ramparts of the constitution in pursuit of 


means to enforce it. 


army, and 


moderation were then 
tions in those who wield 


victims or power. 


I will now call the attention of the honorable Senator 


from Massachusetts to another case nearer home, and 
with which he is, doubtless, familiar. 


tain, Congress, in anticipation of that event, on the 10th 


of April, 1812, passed an act authorizing the President 


of the United States to arm and equip, according to law, 
and hold in readiness to march at a moment’s warning, 


100,000 militia, to be drawn from the several States, ac- 


The power to 
pass this act is expressly granted in the constitution, and 


cording to their respective proportions. 


the necessity for it was obvious, as we were on the eve 
of a war with the most powerful nation of Europe. In 
the execution of this act, the President of the United 
States, through the Secretary of War, made requisitions 
on the Governors of Massachusetts and Connecticut for 
their respective quotas of militia, directed by law to be 
organized for the national defence. In reply to the letter 
of the Secretary of War, his excellency Caleb Strong, 
then Governor of Massachusetts, after taking the advice 
of his council, informed the Secretary that ‘* he was una- 
ble, from any view of the constitution of the United 
States, to perceive that any exigency exists which can 
render it advisable to comply with the said requisition.” 
He afterwards required the opinion of the justices of the 
supreme judicial court of the State, upon the question 
whether the Governors of the several States havea right 
to determine whether any of the exigencies contemplat- 
ed by the constitution of the United States exist, so as 
to require them to place the militia, or any part of it, in 
the service of the United States, at the request of the 


President, to be commanded by him, pursuant to acts of 


Congress? To this question three of the justices of 
the Supreme Court, Theophilus Parsons, Samuel Sewall, 
and Isaac Parker, gave the following answer: that they 
were of opinion, ‘that the right to judge of the existence 
of the exigencies, contemplated by the constitution, to 
authorize the President to call into the service of the 
United States any part of the militia of the several States, 
is vested in the Governors or commanders-in-chief of the 
militia of such States.” And, among other reasons which 
they assigned for this opinion, they state, that, ‘as the 
power is not delegated to the United States by the federal 
constitution, nor prohibited by it to the States, it is re- 
served to the States respectively.” The judges proceed- 
ed further to declare, that a different construction would 
give to Congress the right to determine when these spe- 



























7 Prior to the de- 
claration of war by the United States against Great Bri- 







cial cases exist, and thus the whole of the militia might be 
subjected to the command of the President, which would, 
in effect, produce a military consolidation of the States. 
The Governor, acting in conformity with these opinions, 
also absolutely refused to obey the requisition of the Presi- 
dent, and thereby effectually arrested the ‘ operation of 
the act of Congress within the limits of the State.” In this 
determination he persisted throughout the war, and was 
supported in his resistance to the laws of the Union by 
the Legislature of the State. Was this revolution? It 
was clearly nullification; not, it is true, of a law of Con- 
gress, either unconstitutional or oppressive, but of a law 
conforming to the very letter of the constitution, requir- 
ing nothing more of the State than was required of every 
other State of the Union, in a crisis which forcibly ap- 
pealed to the patriotism of every man in the nation, who 
cherished the feelings of an American citizen. Compared 
with this resistance to the laws of Congress, the ordi- 
nance of South Carolina sinks into insignificance. This 
was not merely an attempt to ‘‘arrest the operation” of 
a law of the United States within the limits of Massachu- 
setts, but it put the law, the constitution, and the highest 
obligations which a sovereign State can incur as a mem- 
ber of the Union, at defiance in the midst of foreign war, 
when the common enemy hovered on our sea-board, and 
menaced invasion at every vulnerable point. It covers 
the whole ground of the honorable Senator’s definition of 
revolution, treason, or rebellion, and it has remained for 
him to stamp on it one of those distinctive appellations. 
But it was not by any means so fruitful in its results as 
the more recent revolution which the honorable Senator 
has discovered in South Carolina. It did not produce 
even a proclamation; it was not met by army or navy; nor 
was Congress invoked to clothe the President with mili- 
tary armor to suppress or put it down, whenever, in his 
judgment, it might be necessary or proper to march into 
the State, and vindicate the ‘* majesty of the laws” at the 
point of the bayonet. No, sir, none of these things hap- 
pened, but it was the peculiar good fortune of this quiet 
**revolution” to have ended in the assumption by this 
Government of the debt incurred by the State to the mi- 
litia, who were held in readiness to resist the national 
forces; who were never ordered to repel the foreign inva- 
ders by the commander-in-chief of the State; who treat- 
ed with insolent contempt, and actually defied, the author- 
ity of the United States. This same militia, whose 
services were denied as a part of the common defence 
against an enemy powerful in resources and military dis- 
cipline, was actually paid out of the national treasury, for 
doing that which their distinguished Senator has been 
pleased to designate as revolutionary in its character! If, 
sir, the President should need volunteers, under the pro- 
visions of this bill, to march into South Carolina and 
chastise her into submission, I hope he will not fail to re- 
member the strong evidences which have been given in 
this ancient commonwealth of Massachusetts, of her de- 
termination, at all hazards, to preserve ‘‘our Federal 
Union,” and assert the ‘majesty of the laws.” Such 
troops, in a cause so holy, might be safely relied on! The 
same views would be applicable to Connecticut and se- 
veral other States, who ‘‘arrested the operation of the 
laws of Congress within their limits,” at this eventful 
epoch in our history; but as the facts and the results, in 
relation to either, do not materially vary, I shall not refer 
to them in detail; they were, I presume, all revolutionary. 
Virginia, also, is liable to this imputation of revolu- 
tion. Her Legislature ‘‘arrested the operation” of the 
sedition act, by a penal law, which is now to be found 
in her statute book. But she was not then aware of the 
interpretation which, in the march of intellect and poli- 
tical science, might at some distant period be put on an 
act, the intention of which was self-preservation and 
protection against the exercise of usurped powers by 
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the General Government, in violation of personal liberty, 

arantied by an express article of the constitution. She 
meant nothing more; and the effect of her Jaw has proy- 
ed an innocent and salutary check on the encroachments 
of arbitrary power. I have a Jong list yet remaining of 
these revolutions, sui generis, but I will not fatigue the 
Senate by any further references, to show to what ridi- 
culous extremes these new versions of the doctrine of 
revolution, treason, and rebellion would lead us, and how 
rg, Cay differ from the well-settled opinions of those 
who have gone before us in the practical administration 
of the Government. The reserved rights of the States, 
secured by the tenth amendment of the constitution, has 
almost become obsolete, and, to mention them in debate, 
excites only a sarcastic, reproachful smile. State inter- 
position, cognomened nullification, is still more offensive, 
and has been strongly reprobated by the Legislatures of 
those very States in which it has heretofore been sulemnly 
recognised and carried into practice. Let their own re- 
solutions speak. 

Mr. P. here read the resolutions and proceedings of the 
Legislatures of Massachusetts, Maine, Connecticut, New 
York, Pennsylvania, Kentucky, Virginia, Ohio, and se- 
veral other States, each declaring for itself, in substance, 
“*that, as a member of the Federal Union, the Legisla- 
ture acknowledges the supremacy, and will cheerfully sub- 
mit to the authority, of the General Government, as far 
as that authority is delegated by the constitution of the 
United States. But, whilst they yield to this authority, 
when exercised within constitutional limits, they trust 
they will not be considered as acting hostile to the Gen- 
eral Government, when, as guardians of State rights, 
they cannot permit an infringement of those rights by an 
unconstitutional exercise of power.” 

There is, (said Mr. P.) some difference in the precise 
language used in these various resolutions, but they are 
all substantially the same, and affirm the right of each 
State to resist the operation of an unconstitutional law of| but what of that? We are told by the honorable Sena- 
Congress within its limits. On this principle the States] tor that we have the sweeping power to make ‘all laws 
have invariably acted, and so they will continue to act] which may be necessary and proper to carry into execu- 
whenever their particular interests are invaded; and Ij tion the eto powers, and all other powers vested 
will add—-so they ought to act in all cases of unjust and/by this constitution in the Government of the United 
oppressive usurpations of power, which cannot be] States, or in any department or officer thereof.” And he 
brought before the courts of justice in the ordinary course} plainly tells us that if this means any thing, it means that 
of judicial proceedings. Dangers to human liberty are] Congress may judge of the true intent and just interpre- 
not to be found in restraints on power; they must be] tation of the specific powers granted to it. Is the Goy- 
looked for in an opposite direction. Power, in its nature, | ernment, thus expounded, one of checks and balances’ 
is cumulative; it seizes on every favorable circumstance] or is it not, in effect, a Government of the most broad and 
to extend and ramify itself, until it reaches an elevation] unlimited powers, to do whatever may seem to the majo- 
where it may repose in safety, and bid defiance to all op-| rity necessary and proper to promote the general welfare’ 
| serngg it never voluntarily recedes, but must be driven] There can be but one opinion on this subject among rea- 

ack to its proper orbit by means which it is unable to] sonable men. Let us then inquire what guaranty the 
resist. If, therefore, Iam left to choose between the| States south of the Potomac, who are in a minority, have 
evils of State interposition and those which might rea-| for their slave property; for equality in the public burdens; 
sonably be apprehended from a Government of defined] or even for the rights of conscience, the liberty of speech 
powers, of the extent of which it is made the sole arbi-| and of the press? One of the specified powers in the 
ter—I accord my preference to the check, however in-| constitution guaranties to each State a republican form 

convenient it may sometimes prove in practice, and utterly | of government. Suppose a majority of Congress, coming 
reject the wide range of constructive powers which are| from the non-slaveholding States, should decide that to 
claimed for the Federal Government, without limitation] carry into execution this guaranty, it is ‘necessary and 
or restraint. I admit that evils may present themselves proper” to provide by law for a general manumission of 
on both sides, but the States, individually, are the weak-| slaves from and after a given day; that slavery is incon, 
est, and most liable to injury and oppression; I would] sistent with the fundamental principles of a republican 
therefore trust them with the reasonable means of resist-| f 


orm of government. Many instances may be shown 
ance, sooner than make the strong arm of the General| where powers much more inconsistent with the letter of 
Government still more powerful, by rendering it supreme 


1 ‘ the constitution have been usurped and exercised by 
and irresponsible to the several members of the Union.| Congress. What would be the answer of the slavehold- 
I will briefly contrast the mischiefs which might arise 


ing States to such alaw? They would most certainly 
from an abuse of power by the States, with those which| ‘‘attempt to-abrogate, annul, or nullify” it, and ‘arrest 
would inevitably result from a Government subject to 


l its operation” within their limits, on the ground that ‘it 
no control but its own arbitrary discretion: and see on|is unconstitutional.” But this is revolution, says the hon- 
which side the scale preponderates. The honorable] orable Senator; treason and rebellion, the proclamation 
Senator from Massachusetts says that a majority must|echoes! What then? Would the States, whose right® 


govern; that the judgment of the majority must stand 
as the judgment of the whole; that the right of State 
interposition strikes at the very foundation of the legis. 
lative powers of Congress; that Congress must judge 
of the extent of its own powers so often as it is called on 
to exercise them; and he ridicules the idea of twenty-four 
different constructions of the constitution, in the twenty. 
four States, as tending to produce anatchy and reyo. 
lution. Well, sir, I will take the great principles of the 
Government, for which the honorable gentleman con. 
tends, to be as he would have them—how then would the 
system operate? What security would he give us that 
liberty might not be driven out of the country? that 
free government would not very soon give place to one 
of absolute authority, incompatible with the existing re. 
lations between the States, and subversive of persona] 
rights? Permit me to range the propositions of the hon. 
orable Senator under their appropriate heads, and we 
shall then discern more clearly the consequences to which 
they must lead. 

1. The will of the majority must, in all cases, govern, 
or, in other words, the judgment of the majority must 
stand as the judgment of the whole. 

2. Congress must judge, in the last resort, of the extent 
of its own powers. 

3. That any attempt by a State to abrogate, annul, or 
nullify an act of Congress, or to arrest its operations with- 
in her limits, on the ground that such law is unconstitu- 
tional, is revolutionary in its tendency, and must be set: 
tled by the ‘* longest sword.” 

4. That secession by a State from the Union is revolu- 
tion, which can be understood only at the head of an army: 

If these are the legitimate powers and immunities of 
this Government, I maintain there is no security under 
it for personal liberty or the rights of property. We 
have, it is true, a written constitution, defining the pow- 
ers of Congress; ‘* thus far shalt thou go, and no farther,” 
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were thus outraged, submit? Such a surrender of their 
rights would not be expected of a high-minded gallant 
people. The ultimate and only remaining remedy by 
which they could avoid the impending blow at their hap- 
piness, independence, and prosperity, short of civil war, 
would be a solemn declaration that the States did not 
unite on such principles; that the compact of union 
meant to confer no such power on Congress; and that, for 
the preservation of their reserved rights, they had delibe- 
rately determined, as a dernier resort, peaceably to secede 
from the Union. Here, again, the complaining States 
would be met with the denunciation of revolution, trea- 
son, and rebellion against the supreme power, which they 
could not throw off but by successfully resisting it by war. 
They are further told, that Congress is the sole judge, in 
the last resort, of the extent of its implied powers; ** the 
judgment of the majority must stand as the judgment of 
the whole;” and, according to the dictum in the message 
of the President, “‘the measures of the Government are 
to be recognised as valid, and therefore supreme;” that 
nothing less than causes which would ‘* justify a revo- 
lutionary remedy can absolve the people from their obli- 
gation;” and thus the Government would make war and 
carnage the means of supporting itself; and all questions 
of doubtful powers would be settled by the ‘longest 
sword!” If the resisting States are strong enough to defy 
the power of the majority, then the law must be deemed 
unconstitutional; but ifthey are overpowered by the num- 
bers opposed to them, and the ‘‘ majesty of the law” is 
maintained, then, of course, it must be declared constitu- 
tional, and binding on the conquered States. This is the 
alternative; and I ask if such monstrous doctrines can be 
acceptable to a free and enlightened people? The su- 
premacy of the National Government; the absolute will of 
the majority; the right of Congress to judge, in the last re- 
sort, of the extent of its own powers; all these high pre- 
rogatives are to be asserted at the point of the bayonet, 
and the barriers of the constitution are to be overthrown 
§ by the minions of power, purchased and paid by the money 
extracted from the pockets of the people, whom they are 
employed to enslave! Are honorable gentlemen pre- 
pared to transform our boasted system of confederated 
States into aconsolidated Government, which can only ex- 
ist by brute force? I hope not. But, sir, it is evident 
that if State interposition, in any form, is to be considered 
revolution, treason, or rebellion, the last argument of 
Kings will be the first in this republic. The ‘longest 
sword” will make the laws of Congress constitutional and 
supreme, when the common sense of all mankind would 
pronounce them unconstitutional and void. Laws respect- 
ing an establishment of religion might be passed by Con- 
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appeal to the House, by a majority of only one vote. 
that period the bare mention of a possibility that the 


might make the intimation. 
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ills, by the single reflection that ‘‘ sufficient unto the day 
is the evil thereof.” 

Our past experience has fully. demonstrated that such 
evils are not to be expected from occasional interruptions 
to the action of the Government by the interference of a 
single State, or of any number of States, with the opera- 
tion of laws which they consider unequal, oppressive, and 
unconstitutional. Such cases will but seldom occur un- 
der our system, and, when they do occur, they may be easi- 
ly obviated by following the dictates of prudence and con- 
ciliation. If injustice has been done, it can readily be 
removed by peaceable means; but if civil strife should 
ever spring up among the people of this Union, it will 
owe its origin to the intemperate exercise of doubtful pow- 
ers on the part of this Government. We may safely rely 
on the fidelity of the Statesto the Union which they have 
themselves formed, until the ‘* whole people of America 
are robbed of their liberties.”” No State can, with a pro- 
per respect for its own interests, separate from the whole; 
it could not exist under the pressure of internal and exter- 
nal exactionson its commerce. No State will ever erect for 
itself a Government independent ofher sister States, un- 
less impelled to it by the most extreme necessity; a neces- 
sity which can never arise so long as this Government acts 
within the sphere of the powers delegated to it. This is 
our security against the evils of State interposition, which 
honorable gentlemen seem to look upon with such pro- 
phetic horror. I look with equal apprehension on the ad- 
vances of federal power to consolidation and despotism. 
Sir, my attachments to the Union are not of modern 
growth; they are coeval with my entrance on the theatre 
of life, and have been manifested in all my public acts. 
When a member of the other House, in the year 1811, a 
distinguished member from Massachusetts, in the debate on 
the bill for the admission of Louisiana into the Union,.used 
these emphatic words: ‘‘If this bill passes, the Union 
is virtually dissolved; and it will be the right of all, and 
the indispensable duty of some of the States, to prepare 
definitely for a separation—amicably if they can, forcibly 
if they must!” I rose in my place and called the henora- 
ble gentleman to order, for words which menaced a dis- 
solution of the Union. The venerable Joseph B. Varnum, 
a soldier of the revolution, and Speaker of the House of 
Representatives, decided that it was not in order to use 
words in debate which threatened the stability of the 
Union; but the member was permitted to proceed on an 
At 


Union might be dissolved was a reproach to any one who 
Since then, it has become a 


prevailing topic of conversation; and why is it so? Sir, it 
is because federal power has become odious, in conse- 
quence of the extremes to which it has been carried by a 
widely expanded latitude of construction. The Union, 
which has now so many charms for those who bask in the 
sunshine of manufacturing prosperity, was not then held 
as all these suppositions may appear, ifthe right of a State, |in such high veneration in that quarter. History affords 
in its sovereign capacity, to interpose a peaceable reme-| some curious facts on this subject; and if any one is desi- 
dy to arrest their operation within its limits is denied, | rous of more explicit information concerning it, 1 refer him 
they must all be settled by the ‘* longest sword,” accord-| to a correspondence of the late President Adams, -which 
ing to the doctrines which now, for the first time, seem | may be found in the library of Congress. I do not believe 
‘o prevail in the councils of the nation. Sir, the honora-| that a single man can be found south of the Potomac who 
ble Senator from Massachusetts has drawn a highly color-| is not the firm, disinterested friend of the Union; not for 
ed picture of the consequences which he imagines would | gain, but because it was won by the common arms, and 
result from practical nullification, secession, revolution, | erected by our common ancestors. It is the last pledge 
and disunion, with all their complicated evils. Iam una-| of human liberty in the civilized world, and will be so es- 
ble to discover any of those hydras in the present politi-| timated and cherished, until it is disrobed of its true char- 
cal condition of the country. When such a crisis shalljacter by avarice or ambition. It sheds a common glory 
arrive, I shall not fall behind the honorable gentleman in| over all its parts, of which all participate, with a glow of 
deprecating the misfortunes which it will bring on the| patriotic pride. Letus do justice, and the republic will 
land; but, thank God, as they exist only in the imagination, | endure to the end of time. 

ire neither seen nor felt by this free and happy people,| We have heard much from honorable Senators who 
| dismiss from my mind this whole catalogue of fancied | think this a National Government, and the States munici- 
Vou, IX—41. 


gress; the sedition act, abridging the freedom of speech 
and of the press, might be revived; the writ of habeas 
corpus might be suspended; the law of primogeniture 
might be enacted; taxation for the clergy, or privileged 
orders, might be imposed on the States; and, extravagant 
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tion of the Governor, who is commander-in-chief of the 
militia of the State. The conduct of Massachusetts and 
other New England States oe the late war, to which 
[have referred in another part of my argument, is a prac- 
tical illustration of the absence of any power in this Goy- 
ernment to demand the military services of individuals. 
If the citizens of the several States owe a direct and par- 
amount allegiance to the Government of the United States, 
they are bound by that very allegiance to perform milita. 
ry service whenever called on for that purpose; that they 
are not so bound, is conclusive proof that their primary 
and en allegiance is due to the State Governments, 
in which alone the absolute power resides to command 
those services. It is the highest attribute of sovereign 
power, without which it could not exist. Will the honor. 
able Senator deny that the States are sovereign in this re- 
spect? If he does, he will find abundant proof of the fact 
in every page of our history, from the Declaration of In- 
dependence up to the present moment. 

The honorable Senator has said that the ‘* people in eve- 
ry State live under two Governnients. They owe obedi- 
ence to both.” Treason may be committed by resistance 
to the constitutional acts of either. The Government of 
a State possesses all powers not prohibited to it by a 
bill of rights, or by the constitution of the United States. 
This Government possesses only such powers as are express- 
ly delegated. The honorable gentleman says further, that 
the powers of the two Governments are not adverse, but 
each has its separate sphere, and its ** peculiar powers and 
duties.” But yet we know that there are many important 
powers common to both Governments. The supreme 
power, however, is claimed for the National Government; 
and any attempt by a State to resist the operation ofa law of 
Congress within its limits, under any pretence whatever, 
we are told, is revolutionary, and may be treated accord- 
ingly. {understand the Senator to say, that, for any such 
resistance, he would hold the citizens individually respon- 
sible. Thus the unfortunate citizen who resists a law of 
Congress may be punished for treason against the United 
States. He cannot plead the State law in justification, be- 
cause that would deny the supremacy of this Government. 
If, on the other hand, he resists the law of the State, he 
may be punished for treason against the State; and it is 
difficult to conceive amore unpleasant situation than that 
in which the Senator would place the people of the States, 
where the lawsof the two Governments are incompatible 
and conflicting. They are left to take the chances of trea- 
son against the State or the United States: in either case 
the punishment is death. I refer to this argument of the 
honorable Senator to show how impracticable it is to 
establish direct relations between individuals and the Gov- 
ernment of the United States, without the co-operation of 
the State Governments, who possess the exclusive right to 
demand the military services of all who live within their 
jurisdictions. The only responsibility which a citizen can 
incur directly to the Government of the United States, 's 
for the violation of a constitutional act of Congress, for 
which he has no warrant or authority under the laws of 
the State; if such State law authorizes resistance to the 
laws of Congress, it devolves on the State, and not on the 
citizen, to answer the consequences. 

It is inconceivable how we can make war on the 
people of a State, and exclude the idea of war on the 
State itself. Of what isa State composed, but the people 
who form the social community? Sir, it cannot be con- 
cealed that this bill is intended to operate immediately on 
the State of South Carolina, to coerce her into obedience to 
the tariff laws, which she has abrogated and annulled by 4 
fundamental law of the State; a power no where to be 
found in the, constitution, and which was unanimously re- 
fused by the convention which framed that charter of our 
liberties. I am sensible that nothing can arrest the pas- 
sage of the bill, but my reliance is on the patriotism of the 





pal corporations, on the subject of citizenship and allegi- 
ance. On this point I go a step further than my honora- 
ble friend from Virginia, [Mr. Tren, } who denies that he 
is a citizen of the “‘ Government” of the United States. 1 
deny that there can be, in the strict sense of the term, a 
citizen of the ‘* United States,” under the constitution. 
I admit that we are all familiarly called citizens of the Uni- 
ted States, but it results from the union of the States, and 
is.not a substantive claim to citizenship, which can be re- 
cognised as independent of the States. I cannot conceive 
of an individual who is so situated that he has an exclusive 
right to the appellation of ‘‘citizen of the United States.” 
Iam a citizen of the State of Mississippi, which is one of 
the States of the Union, and therefore I am a citizen of the 
United States. Congress may pass laws to establish a 
uniform rule of naturalization. This power was given for 
general convenience, that the rule might be the same in 
all the States; but if it had not been given, each State 
would have established a rule for itself. A foreigner who 
complies with the provisions of the law of naturalization, 
becomes from that moment a citizen of the State in which 
he may have taken up hisresidence; and if he removes in- 
to another State, he is entitled by the constitution to all the 
rights, privileges, and immunities of citizens in the seve- 
States. But no one can be a citizen of the United 
States who is notacitizen'of some one of the States or Ter- 
ritories thereof. I owe a primary allegiance to the State 
which affords protection to my life, liberty, and property, 
and in which all my social duties and obligations are to be 
fulfilled; and I owe obedience to the constitution, and laws 
of Congress made in pursuance thereof, and am bound to 
contribute my equal proportion of the national burdens, 
and perform such other duties as Congress may by law re- 
quire of me, within the intent and meaning of the consti- 
tution of the United States. The personal relations sub- 
sisting between the citizens of a State and the Govern- 
, ment of the United States are few; they are well defined 
% and well understood; but they can in no case supersede 
the primary and unqualified allegiance which every citi- 
zen owes to the constitution and laws of the State to which 
he belongs. If these conflict with the laws and constitu- 
tion of the Union, the State, and not the individual, must 
be held responsible for them: any other rule would aniount 
is to a total annihi'ation of the State Governments, and place 
t} the creature above the creator. No citizen of a State can 
; be compelled, by the authorities of the United States, to 
ee perform military service, even in time of war, against the 
ul will of the State to which he owesallegiance. No citizen 
of a State can be tried, convicted, and punished for the 
crime of murder, nor any other crime, treason and piracy 
only excepted, in the courts of the United States. I do 
not mean to include breaches of penal statutes relating to 
currency and revenue, or such other matters as fall within 
the exclusive powers of Congress. But the honorable 
Senator from Massachusetts overlooks all the high obliga- 
tions of a citizen toa State, and assumes the broad ground 
that ‘*the constitution of the United States creates direct 
relations between the Government and individuals;” that 
the Government possesses the power of ‘*demanding from 
individuals military service;” and concludes with the aver- 
ment that no ‘‘ closer relations can exist between individu- 
als and any Government.” The honorable gentleman has 
fallen into this manifest error, in his ardent zeal to estab- 
i lish the supremacy of the National Government. I deny 
bee that the Government possesses the power of demanding 
Bi A military service from the citizens of any State in the Union. 
{ 







































































































Congress, it is true, may pass laws to provide for calling 
forth the militia for certain purposes specified in the con- 
# stitution; but no such law can be carried into effect with- 
4 out the intervention of the State authorities. Ifit, indeed, 
Pu possessed this high power, it would go far to show that 
a this is a National Government; but it cannot ‘*demand” 
the services of a single militiaman without the co-opera- 
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people of the United States. They will not embark in a 
contest against a sister State of the republic, to enable a 
few capitalists engaged in domestic manufactures to fatten 
on the spoils of the cultivators of the soil. The honest, 





Carolina; let your watchword be tribute or extermina- 
tion; and when none are left to contest my power, you 
will return in triumph to your homes; and I will cause 
that justice to be done to those who survive, which has 





independent yeomanry of New England have no feelings | been denied to the victims of your invincible prowess. 


or interests in common with these overgrown manufactu- 
rers, orthe statesmen who support their cause. I firmly 
believe that when they are asked to take the field, and 
shed the blood of their Southern brethrenin such a cause, 


Sir, this address may not be in good taste; it may not 
satisfy him who has at his command a whole cabinet of 
caterers, ready to dress up a dish to suit the palates of all 
the political epicures of the day; but there is one thing 


they will indignantly refuse to be made the instruments of] for which I think I may safely vouch: it contains more 


oppression on any portion of their fellow-citizens. ‘The 
sons of the patriots who refused to pay tribute to the Brit- 
ish monarch, and who threw the tea overboard in Boston, 
in the face of a British army, have not so far degenerated 
as to sully the glorious deeds of their fathers, by giving 
their aid and support to a like system of unjust taxatien on 
their own countrymen. 

But the overwhelming popularity of the Chief Magis- 
trate may enable him to embody a force to carry into ex- 
ecution the contemplated invasion of South Carolina. He 
may enter the State at the head of his legions, and spread 
terror among its innocent and unoffending inhabitants. He 
may cast his eyes around him, and take a view of the 
scenes of his early youth; but before he unsheathes the 
sword of desolation and of blood, before he encounters 
the stout hearts and well-nerved arms of the freemen who 
are prepared to meet him and perish, or triumph in the 
defence of liberty, it may reasonably be expected that he 
will animate his followers to victory and to glory by the 
usual address of a commander-in-chief; and, as it may not 
suit his convenience to prepare one for the occasion, I 
have taken the liberty to perform that duty in advance; 
and here it is: 


Address of the Commander-in-chief to his army, on enter- 
ing Carolina. 

Fettow Soxrprers: You have this day entered the 
territory of Carolina, one of the sovereign States of this 
confederacy; it is your high duty to humble her to obedi- 
ence to the majesty of the laws of a great and powerful 
nation, of which she is a component part. Her heroes 
and patriots bravely fought and freely bled in the glorious 
revolution which achieved our independence. ’Tis the 
land of Sumpter, of Marion, of Washington, and of Hayne, 
whose memories live in the pages of history and in the 
hearts of their countrymen. When the cloud of despot- 
ism darkened and obscured the sun of civil and political 
liberty, and the face of our common country was overcast 
with gloom and despondency, her sons, among whom your 
commander-in-chief is one, breasted the storm, put at 
defiance the mercenary minions of the British crown, and 


unsophisticated truths than are to be found in any state 
paper which we have seen on this subject. The records 
of the country attest these truths, and it would ill become 
the illustrious individual who is supposed to deliver the 
address to conceal them. If these can gain it admission 
in the archives of the Department of State, under the 
broad seal, I claim for it that high distinction. Sir, I ask, 
what man who breathes the free air of this favored land, 
and who is not dead to all the sensibilities of our nature, 
could be induced to raise his arm or point his bayonet 
against his fellow man, in such a cause’? If we cast our 
eyes over the Atlantic, and view the scenes which have 
transpired in ill-fated Poland, we may profit by the les- 
sons they impart to us. We are told that, not many 
months past, an order was given to a battalion of Prus- 
sian soldiers, (those machines of royalty and despotism, 
who are accustomed to execute the will of their master 
with as little remorse or compunction as the butcher feels 
who slaughters the meek and innocent lamb,) to fire on 
the unfortunate exiled Poles who had fled for refuge to 
the territories of his Prussian Majesty, after having brave- 
ly and heroically fought to give liberty to their country; 
but the latent spark of humanity, which can never be 
wholly extinguished, even in the bosom of the highway 
robber, broke through its icy casement, and arrested the 
arms of these minions of the palace. They refused, at 
the imminent hazard of their lives, obedience to a com- 
mand so revolting to the honor of a soldier! May I not 
hope, sir, that such an example from the slaves of a des- 
pot will not be disparaged by the gallant freemen of 
America? Can it be possible that the noble spirit which 
animated the patriots of the revolution has departed from 
among us, and given place to the vilest passions of the 
human heart? If such is not the humiliating fact, that 
redeeming spirit will dispel the mist which for a while 
may obscure the sun of our glory; and those who seek to 
cover the land with desolation will learn that the hand of 
a freeman becomes paralyzed when raised to shed his 
brother’s blood. I trust I do not overrate the high 
chivalry of my countrymen in forming this estimate of 
their character. In such a war no laurel wreath can be 









by their valor rescued these States from oppression and |gathered, but the cypress of mourning will darken the 
unjust taxation, and all the fearful consequences of|brow and tarnish the fame of him who wears it. Sir, this 
usurped power. The sons of these noble ancestors are|mad scheme of military operations against a soverei 

now the enemies of my Government, and on your swords|State is not now for the first time brought before the 
I depend to bring them into subjection to our Federal|Senate. During the administration of President Adams, 
Union. Fellow soldiers! Candor demands of me to make|the Legislature of the State of Georgia passed laws to 
the declaration, that the system of taxation which this|/annul or nullify the laws of Congress regulating inter- 
people have resolved to resist, 1 have, in another capa-|course with the Indian tribes within her mits, and also 
city, denounced as unnecessary, unjust, and oppressive.|the treaties which had been entered into between the 





I have admonished the Legislature that the laws imposing | United States and the Creek and Cherokee tribes of In- 


them ought to be repealed. They have not been re- 
pealed, but remain in full force and effect. Your coun- 
trymen and fellow-citizens of this State have long com- 
plained of this oppression, but their remonstrances have 
remained unanswered. Their complaints are just, and 
their cause is that of an oppressed people. But they re- 
fuse obedience to these laws; and my motto is, ‘* The 
Federal Union must be preserved.” It is the duty of a 
soldier to act, not to think. The majesty of the laws de- 
mands that these offenders be punished, without regard to 
the oppression which they seek to redress. 


dians. These laws assumed the right of the State to 
legislate over the territory in the occupancy of the Indian 
tribes within the boundaries of the State, the laws and 
treaties of the United States to the contrary notwith- 
standing. They provided severe penalties on all who 
should violate them; they were carried into effect in their 
courts of justice; and the authority of the President of the 
United States was set at defiance. 

Sir, lam one of those who think that Georgia had a 
right, in her sovereign capacity, to exercise jurisdiction 
over all persons who might reside or be found within her 


To arms, then, and vanquish these haughty sons of|chartered limits; but I have entertained doubts whether 
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the oath which her laws prescribed to citizens of other 
States, residing among the Indians, was strictly compati- 
ble with that article of the constitution of the United 
States, which secures to the citizens of each State ‘all 
the rights, privileges, and immunities of citizens in the 
several States.” But, nevertheless, this oath was pre- 
scribed and enforced, and citizens of Massachusetts were 
incarcerated in the penitentiary for refusing to take it. 
Well, sir, President Adams made a communication on 
the subject of these acts of the State of Georgia, and the 
question arose, whether the Government possessed the 
sing to coerce the State into obedience by military 
orce. This wasa case of Georgia nullification; a clear 
case of revolution, according to the dictum of the honor- 
able Senator from Massachusetts; and of treason or re- 
bellion, as it is defined in the proclamation. The mes- 
sage of the President was referred to a select committee 
of the Senate, of which the honorable Senator from Mis- 
souri [Mr. Benton] was chairman, and the Vice Presi- 
dent clect [Mr. Vax Buren] was a member of the com- 
mittee. Supperted as I am by these expounders of the 
constitution in the orthodox school, I trust I may feel my- 
self safe in reposing on their opinions. The committee 
made an elaborate report, from which I beg leave to read 
a few sentences. 

** The belief that we have arrived at a crisis when one 
of the members of this confederacy, placing herself in 
an attitude of hostility to the residue, bas rendered it 
necessary to resort to the military power of the General 
Government to coerce her to submission, would be appal- 
ling to every friend to the union and happiness of these 
States; and, though infinitely less in degree, it would be 
matter of unaffected regret to have forced upon us the 
conviction that an unwarranted anticipation of such a 
crisis had led to the unnecessary suggestion of even a 
conditional determination to have recourse to so afflictive 
a measure.” 

**It is believed that, among those axioms which, in a 
Government like ours, no man may be permitted to 
dispute, the only security for the permanent union of 
these States isto be found in the principle of common 
affection, resting on the basis of common interest. The 
sanction of the constitution would be impotent to retain 
in concerted and harmonious action twenty-four sove- 
reignties, hostile in their feelings towards each other, and 
acting under the impulse of a real or imagined diversity 
of interests. The resort to force would be alike vain and 
nugatory. Its frequent use would subject it, with demon- 
strative certainty, to ultimate failure, whilst its temporary 
success would be valueless for all the purposes of social 
happiness. In such contests, however unequal and how- 
ever transient, the seeds of disunion would be thickly 
sown; and those who may be destined to witness them will 
speedily thereafter be called to lament the destruction of 
the fairest prospect of civil liberty which Heaven in its 
mercy has youchsafed to man.” 

«* The committee will not enlarge upon the frightful 
consequences of civil wars. They are known to be ca- 
lamitous to single Governments, and fatal to confedera- 
cies. Reason tells us this, and history, with her warning 
voice, confirms it. A contagious fury rages in such con- 
tests. No matter how small the beginning, or how insig- 
nificant the cause, the dissension spreads until the whole 
confederacy is involved. The third sacred war, which 
ended in the ruin of all Greece, began in a trifle, in the 
attempt of the Amphyctions to punish the smallest mem- 
ber of the confederacy for violating some ground which 
had been consecrated to the god Apollo. The committee 
will not multiply examples of the same fatal character, of 
which history is full. ‘They will say that the u/tima ratio 
regum, which cannot be resorted to between two foreign 
Powers until all the arguments of reason have been tried 
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nity of States bound together by a confederated Govern. 
ment. The last argument of kings ought not to be the 
first among associated republics. The tribunal of public 
opinion should be resorted to. In a free Government it i. 
almost as omnipotent over communities as over individuals 
None can despise it. Coupled with a judicial decision, 
the umpirage of public opinion will be as binding as the ce. 
cision of arms. In this case the laws have already been 
appealed to, and the committee most earnestly recom 
mend a reliance upon their efficacy, and upon that ip- 
stinctive sagacity of public opinion, which rarely fails 
to discover and to sustain the just side of every great 
question.” 

I give to these constitutional views my entire approba 
tion, and can but regret that the distinguished authors o/ 
the report are now ranged on the opposite side, when it 
is proposed to clothe President Jackson with the precis: 
power which they so learnedly and foreibly deprecated 
But South Carolina is not Georgia, and President Jackson 
is not President Adams! In this, 1 presume, sir, will b: 
found the true solution of the enigma. 

Gavernor Troup, than whom no man has maintaine: a 
more uniform and consistent political career; than whom 
a more pure and enlightened patriot has never adorne: 
the councils of the country; and who, I rejoice to say, is 
now, as he was while Governor of Georgia, the sincere 
friend of State rights and constitutional liberty, addressed 
a message to the Legislature of that State, an extract from 
which 1 submit, containing reflections well worthy the 
attention of honorable Senators in their deliberations on 
the pending question: 


Extract from Governor Troup’s Message, Nov. 6, 1827 


** But other rights and interests than those of Georgia 
are concerned. ‘The doctrine assumed in justification of 
the menace involves the rights of all the States; it asserts 
the broad powers of the Executive, the General Govern 
ment, in any controversy between a State and the United 
States, to decide the right and wrong of that controversy 
promptly, absolutely, and finally, without appeal; and to 
enforce such decision by the sword. A power most awful, 
tremendous, and unnatural, and not given by the const 
tution even to Congress. In such a contest Georgia 
could make no sacrifices too dear, because she contended 
in a just and righteous cause, not for herself alone, but 
for all the States, whose honor, dignity, and indepen- 
dence, were alike at stake. Happily forthe country, the 
enforcement of this measure has not been as yet attempt- 
ed. Whether, on consideration, it has been yielded to 
more deliberate suggestions and more prudent counsels, 
or decided as wholly indefensible, and therefore imprac- 
ticable, or reserved for some other and future occasion, 
is not known to me, and can only be conjectured; it is 
reasonable, at least charitable, to conclude that what in 
this respect ought to be done has been done; and wis 
dom and moderation can find no amends for the calamities 
of a civil war in the transfer from Georgia to the Indians 
of a comparatively worthless fraction of territory, which, 
but for the principle involved, this Government would 
not deign to make a subject of angry contention with that 
of the United States.” 

But, sir, what shall I say of the course of the honorable 
Senator from Georgia, [Mr. Forsrtu,} who is the advo- 
cate of this*bill? When his own State, acting on her re- 
served rights as a sovereign member of the Union, nulli- 
fied the laws and treaties of the United States, which the 
Legislature considered inconsistent with those rights; 
when she was threatened with the strong arm of military 
power to reduce her to obedience, (not so rudely, cer- 
tainly, as South Carolina has been by the present incum- 
bent of the executive chair,) the honorable gentleman 


\took fire at the indignity and insult offered to Georgia, 


and exhausted, ought not to be hastily used in a commu- |and, with his usual eloquence, painted in glowing colors 
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the deleterious results which must flow from so great an| 
outrage on State sovereignty. 1 hope the honorable Sen- 
ator will pardon me for adopting a part of his able argu- 
ment on that occasion as a part of my own. 


Extract from Mr. Forsyth’s speech on the use of force 
against a sovereign State. 


**No judge was called on, no magistrate sought, to 
command the services of the marshals, sheriffs, or any 
other civil officer; but a direct appeal was made to force, 
in the most odious of its forms—military force; a portion 
of the standing army, of the hired soldiery, were the 
instruments ordered to be used against a State law, a mili- 
tary force previously carried to the scene of action with 
the design of preserving peace among the Indians! I ask 
by what authority the President employed this military 
force, in a time of profound peace, against one of the con- 
federacy?” 

‘*Whence did the President derive this tremendous 
power? Did he get it by law? Did he possess it by the 
constitution’ If he did, let it be shown. It is but a short 
time since, that, on a dispute with South Carolina on the 
subject of a law of that State prohibiting persons of color 
from coming into it in foreign vessels, the President, 

after taking the opinion of the Attorney General, applied 
to the State to repeal the law, as inconsistent with the 
obligations of the United States, under the treaty with 
Great Britain. What was the result? The Legislature 
vindicated the act, and it still stands on their statute 
book, in force, and to be enforced, whenever it shall be 
necessary. Will it be pretended that the President has 
authority to execute the treaty with Great Britain, by 
sending a major general, with a portion of the standing 
army, to Charleston or Beaufort, to rescue from confine- 
ment persons who may be in custody under that State 
law? Would it be endured? Yet, sir, he has done pre- 
cisely the same thing in Georgia. He has interposed} 
military force to the State law. The bayonets of the 
United States have been flashed in the eyes of the State 
authorities, within its own jurisdiction. And for what 
mighty purpose??? 

South Carolina had prohibited persons of color from} 


point of the bayonet in South Carolina, under eircum- 
stances precisely similar? I cannot do less than express 
some surprise to find the honorable Senator the friend of 
a measure which he so earnestly condemned in his argu- 
ments to which I have adverted. I understand the honor- 
able Senator to maintain, that a protecting tariff is uncon- 
stitutional, and therefore void. This bill is intended to 
make war on South Carolina, to give effect to that which 
is void in itself; and we find the honorable Senator ranged 
among its friends! I have read, sir, with great pleasure 
and satisfaction, a very able speech of the honorable Sen- 
ator from Tennessee, for whom I feel all the respect which 
is so justly due to his elevated character and talents, in 
which he vindicates the right of a sovereign State to in- 
terpose and arrest the operation of an unconstitutional act 
of Congress within her limits. I now find the honorable 
Senator supporting, with all his great ability, a measure 
to subdue a State which has so interposed, under the in- 
fluence, perhaps, in some degree, of his own advice! I 
cannot exactly comprehend the ground on which these 
two honorable Senators stand in this debate. The Senator 
from Tennessee denounces the tariff in the most unqual- 
ified terms, as unnecessary, unjust, and oppressive; the 
Senator from Georgia has given a pledge, yet unredeem- 
ed, that he will ‘die in the last ditch” in opposition to 
this iniquitous, unjust, and oppressive system; but yet 
both these Senators may compare advantageously with the 
stoutest champion of the American system in their support 
of this bill, which has no other object than the enforce- 
ment, by military power, of that system for which they 
profess so much detestation! I think, sir, the situation of 
the two honorable Senators may be well described in a 
single stanza which I have at hand: 

**T hate the tariff with all my heart, 

And in its support will lake no part; 

But when Old Hickory calls for the army and navy, 

He shall have what he wants, or I’ll go to Old Davy.” 

Honorable Senators who support this bill attempt to 
console us by the assurance that there is no danger of 
an indiscreet use of the powers which it vests in the 
Chief Magistrate; that he was never known to abuse 
power, in the course of a long life of public service. 








; and treaties of 


coming into her ports in foreign vessels, which was| Now, sir, I frankly own that my opposition to the bill is 
deemed a violation of existing treaties with foreign nations. | strengthened by the conviction that the individual now 
The State was applied to, in a respectful manner, by Pre-| at the head of the Government is not a safe trustee of 
sident Monroe, to repeal the act; she refused to do so, in| the extraordinary powers which it confers on him. His 
consequence of the view which her Legislature enter- passions and prejudices, with honest intentions, too fre- 
tained of the peculiar local condition of the State. That quently lead him into the most extravagant errors; and 
was a plain case of State interposition against the opera-| we know that, his ground once taken, he is not apt to rea- 
tion of the supreme Jaw of the United States within her| son about the consequences: his course is onward to the 
limits; another revolution! Let us hear the honorable | death ; he seldom pauses, and never recedes. I have no 
Senator on that subject: ‘* Will it be pretended that the| confidence that military power in his hand, with victims in 
I resident has authority to execute the treaty with Great| his eye, will be discreetly exercised. I have an instinctive 
Britain, by sending a major. general, with a portion of the| dread of mischief, when the bad passions of the human 
standing army, to Charleston or Beaufort, to rescue from| heart are combined with power to gratify their purposes 
confinement persons who may be in custody under that} of revenge. I need not remind the Senate of historical 
State law Would it be endured? Yet, sir, he has done! facts connected with the biography of President Jackson, 
ee same thing in Georgia. _He has interposed) which more than justify the remarks which I have made 
= ty force to the State law.” Thus the honorable| concerning him. 1 can take no pleasure in a retrospect 
chator reasoned when Georgia was concerned. I ask, |which might imply a censure on my own judgment, hav- 
What principle would prevent the President from sending| ing been one among his most zealous supporters, when 
Chae and a portion of the standing army, to) his path to the present high elevation which he occupies 
meant to rege y the supreme law of the land, in| was overeast by clouds and darkness. I acted on the 
a oe oa 7 o the State, which would not equally | honest convictions of my mind, and, if I have any thing to 
coecak = om ing a — general, with the army and | regret, it is for my country, not myself. But have we 
consileialanel itn ne the same port, to execute an un-| not sufficient warnings in the scenes which are passing be- 
presales of > of Congress, imposing duties for ei fore our eyes’ To punish crime is the incumbent duty of 
bn ahae = Senco. Ag“ vipacenlet, against a primary | every civil magistrate; but there isa point at which public 
her Ieuan rf ore ene of the act within | justice is satisfied, and at which the divine attribute of 
teem ani € an outrage ‘* not to be endured, | mercy interposes to soothe the unfortunate victim of the 
da military force into Georgia, to enforce the laws|law. The only prayer that God has given to his creature 

the United States against a law of that State, | man, bids us to say, ‘Forgive us our trespasses, as we 


an r “1 accer : e , * . 
d yet be right to assert the ‘* majesty of the laws” at the} forgive those who trespass against us.” Sir, at the com- 
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mencement of this administration, a bureau officer,* in the 
Department of the Nayy, was found to be a defaulter to 
the public treasury in some five or six thousand dollars; 
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land request « other corporations to unite with them. Will 
rath gentlemen yield nothing more to a sovereign 
State of the confederacy than may be claimed as a mat. 


he was prosecuted, convicted, and imprisoned. He has|ter of right by the corporation of Liverpool, under the 
remained in close confinement for nearly four years, | regal Government of England? The miserable slave who 
breathing an impure atmosphere, and separated from all| receives the lash of an inexorable master may petition 
the soft endearments of an amiable wife and their lovely |and remonstrate, and implore others to unite with him! 
offspring. I mean not to defend the act for which he has|Is this poor privilege, which is common to all mankind, 
suffered such unusual punishment, nor to palliate the of-|under any form of government known in the civilized 
fence by a reference to the numerous examples of others | world, all that the States reserved by an express article 
in like cases offending, but more fortunate in the result. | of the constitution, when they set up this Government for 
He had appropriated the public funds to his private use, |their own benefit and convenience? Sir, the idea is shock. 
and overrated his means of restoring them. In this I do|ing to the feelings of a free people; it is a monstrous ab. 
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not hold him guiltless; but, 


“‘ Where the oak that sometimes is not blas ? 
Or, where the sun by clouds not overcast?” 


The purest and best of men are not exempt from mis- 
fortune or the frailties of human nature, and are some- 
times led into errors which inflict a wound on their 
happiness through life. But this unhappy individual, after 
all his sufferings, so long endured in a loathsome prison, 
from the grated windows of which he could look on the 
spot where peace and domestic felicity once smiled on 
him, was brought before that high tribunal of justice 
which sits in another part of this building. His case was 
maturely considered, and he was regularly discharged. 
But the cup of Executive vengeance was not yet full; 
the unfortunate man was permitted to breathe the free 
air, and to receive the embraces of his fond children, only 


surdity, and cannot be endured. I fall behind no man in 
my devotion to the Union, unless he is prepared to place 
it above the liberties of the country; and, so help me God, 
I would rather trust this Union to the umpirage of South 
Carolina, much as she has been abused on this floor, than 
to any State, or body of men whatever, who are ready 
and willing to ‘sell their birthright for a mess of pottage.” 

Mr. President: It was not my intention to have said any 
thing on the subject of a tariff for the protection of do- 
mestic manufactures. Ido not think it ought properly 
to have been introduced into this debate. But, as several 
honorable Senators have delivered their opinions on that 
branch of national policy, I will briefly express my own 
in relation to it. Ido not intend to take a mercantile 
view of the operations of the existing tariff; I freely con. 
fess that I feel myself incompetent to the task. I am no 
merchant, and cannot therefore discuss the question by a 


for a few short moments, before the unrelenting hand of}calculation of dollars and cents. I differ from some of 


vindictive power again plunged him into the cell from 
which he had been released by the highest judicial tribu- 
nal in the country. No one can believe that the officer 
who prosecutes in behalf of the Government, in this Dis- 
trict, would have been guilty of this wanton act of judi- 
cial persecution, without a full knowledge that it would 
be approved by his master. For the public good, the act 
was unnecessary; for private revenge, it would seem that 
four years of imprisonment might have sufficed to soften 
a heart as indurate as marble. I ask, if the power of 
war and peace can be safely intrusted to any one, whose 
turbulent passions cannot yield to the benign influence of 
humanity? 

Sir, if the Union of these States be in danger, it cannot 
be saved by See exorbitant discretionary powers 
in any one department of the Government; and especially 
that which in all Governments is the most dangerous to 
liberty. The symptoms of plethora in the rush for power 
and patronage in this Government, portend dissolution; a 
result which can only be avoided by the depletion of State 
interposition. Let the new readings of the constitution, 
with which we have been astounded in this debate, drawn 
from the Executive proclamation and message, be firmly 
fixed in the public mind, humble the ** proud sovereignty 
of the States,” and erect on its ruins a Government with- 
out limitation, capable of executing its own will by the 
sword; and liberty cannot long endure under the accumu- 
lation of causes which must tend to its destruction. With 
the corrupting infiuence of patronage, power is purchased 
by those who dispense it; and by the same means it may 
be perpetuated in the same hands. We are gravely told 
that the Legislature of a State may express an opinion 
that a law of Congress is unconstitutional, and there it 
must stop until the moral influence of that opinion shall 
produce the wonderful effect of reformation. A State 
may petition and remonstrate, and implore other States to 
unite in its supplications! Sir, the mayor and corpo- 


my friends in estimating the actual injury which, as a cot- 
ton planter, I sustain by the effects of the system. On 
this part of the subject, however, I am conscious that | do 
not possess accurate information. 
** He who is robbed, not wanting what is stolen, 
Let him not know it, he’s not robbed at all.” 

It is this blessed ignorance which renders indirect 
taxation tolerable, when the same amount, taken from 
the pockets of the people by direct taxes, would produce 
a revolution in good earnest; not one of those imaginary 
revolutions which have given so much uneasiness to the 
honorable Senator from Massachusetts, [Mr. Wensrex.] 
I deny the power of this Government to regulate labor by 
bounties, monopolies, or penal enactments; such a power 
is incompatible with human liberty, and is exercised only 
in despotic or arbitrary Governments. Of this character, 
I consider the power claimed to levy imposts for the pro- 
tection of domestic manufactures. A despot regulates 
the industry of his subjects by proclamation, and they are 
bound to obey. We have not yet reached that point, but 
the same end is accomplished by legislative inducements. 
We tax one description of labor, and grant bounties to 
another description of labor, and leave the people to 
choose between the tax and the bounty! This is wholly 
inconsistent with the principles of free government, and 
contrary to the spirit of the constitution of the United 
States, which secures to all an equality of burdens and 
benefits. ‘The power of taxation, in any form, is in its 
nature despotic; it is yielded only on the ground of abso- 
lute necessity. By what authority does an officer enter 
ithe dwelling of a citizen, and, without the intervention of 
a court or jury, sequestrate a part of his estate, and put 
the proceeds into the public treasury? The right is de- 
rived from the consent of those who form the social com- 
pact. The members of the State, or community, indi- 
viduatly receive from the Government}and laws protection 
lof life, liberty, and property; the virtuous are protected 
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ration of Liverpool may express an opinion that an act of |against the injustice of the vicious; the weak are protect: 
Parliament is contrary to the constitution cf the realm; ed from the depredations of the strong. In consideration 
they may petition the throne for a redress of grievances, |of these securities, the power of taxation is given by com 

‘mon consent, and is limited to its only legitimate object, 


the necessary wants of the Government. Zach individual 
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eyewear eee” 
is bound to contribute his just proportion of the expendi-|see it flourish and prosper, but not at the expense of 
tures incurred in the enactment and execution of the laws. | agriculture and commerce, which are so intimately con- 


Whenever this high power is exercised for any other ob-| nected, that the one cannot exist to any 


ject, the Government assumes the character of unmixed 
despotism. No people can be free where the power of 
unlimited taxation is claimed and exercised. The consti- 
tution has been formed in vain, if such a gigantic power 
belongs to this Government. The most unbridled despot 
would be harmless, if disrobed of the power to tax his 
subjects; and with such a power, without limitation, a 
Government, free in all its forms and features in every 
other respect, would be in fact despotic. If the power 
of direct taxation, which is expressly granted in the con- 
stitution, be used for any other purpose than the neces- 
sary expenditures of the Government, it would amount to 
a violation of the spirit of the constitution, resulting from 
the abuse of the granted power. 

Sir, I have trespassed already too long on the patience 
of the Senate, and will, therefore, forbear to enlarge fur- 
ther on these topics, which open a wide field of interest- 
ing matter for the consideration of an American statesman. 
The power to levy imposts on foreign importations was 
not intended to be used for the purposes to which it has 
been applied. Protection to domestic manufactures is the 
result of duties imposed for revenue, and is not « substan- 
tive power granted in the constitution. If honorable gen- 
tlemen think otherwise, I challenge them to pass a law for 
the express purpose of protecting any branch of domestic 
industry; let it speak a plain, honest, and intelligible lan- 
guage, which will enable the Supreme Court of the United 
States to decide the question, and I, for one, will abide by 
its decision. But I take it on myself to say they will not, 
that they dare not, pass such an act. I quote the opinion 
of Mr. Hamilton, whose able report on domestic manufac- 
tures has been so often referred to, and in most of which 
I fully concur, to show that an extension of the revenue 
was considered by him the proper limitation on the power 
to tax articles of consumption. 1 beg leave to give the 
concise view which he has taken of that subject, in his 

own words: 

‘It isa signal advantage of taxes on articles of con- 


t extent with- 
out the aid of the other. But I admonish honorable gentle- 
men who represent the manufacturing States on this floor, 
that it is not by means of military power, such as is pro- 
vided for in this bill, that the system is to be preserved. 
March an army into South Carolina, if one can be em- 
bodied in such a cause, and from that moment the manu- 
facturing interest of the Eastern and Northern States 
may date its downfall. Deprived of the Southern mar- 
ket, they could not survive a single year. Sir, where there 
is no ** goose to pick,” we shall not, I presume, quarrel 
about the feathers. Modify the tariff, as proposed by 
the honorable Senator from Kentucky, [Mr. Cray;] pre- 
serve the manufacturing interests from sudden depres- 
sion; render but half justice to the brave and generous 
people of the South; and tranquillity will be restored to 
the country. 

Mr. P. then adverted to the remarks of Mr. Wenster 
in relation to the speech of Mr. Catsovn, delivered in 
the House of Representatives in 1816, on the tariff act of 
that year. Sir, (said he,) I regret that the honorable 
Senator has opened the door to an examination of the 
Opinions ascribed to my friend from South Carolina, on 
the subject of a tariff for the protection of domestic ma- 
nufactures; but, as he has thought proper to do so, he 
will pardon me, I hope, if I look into his own political 
parlor on this subject, and see if the furniture has not 
undergone some change long subsequent to the year 
1816. The act to which the honorable Senator refers 
was passed under peculiar circumstances. We had just 
emerged out of a war with Great Britain; manufactures 
had sprung up during that war; we had incurred an enor- 
mous debt, of one hundred and thirty millions of dollars; 
to meet the payment of which required the revenue to 
be placed at the highest practicable point. The course 
of the Senator from South Carolina was dictated by these 
considerations; and if liberality to the manufacturers was 
one of them, they ought to be the last men in the world 
to complain of it. Sir, it is not my province to pro- 


sumption, that they contain in their own nature a security | nounce the eulogy of the honorable Senator from South 


against excess. They prescribe their own limits, which | 
cannot be exceeded without defeating the end proposed; 
that is, an extension of the revenue. When applied to 
this object, the saying is as just as it is witty, that, ‘in 
political arithmetic, two and two do not always make} 
four.’ If duties are too high, they lessen the consump-| 
tion, the collection is eluded, and the product to the trea- | 
sury is not so great as when they are confined within 
proper and moderate bounds. 

“This forms a complete barrier against any material | 
oppression of the citizens by taxes of this class, and is 
itself a natural limitation of the power of imposing 
them.” 

The whole argument may be compressed into a very 
narrow compass; the power to levy duties on foreign 
importations is expressly granted; it was intended to| 
produce a revenue, to pay the debts and provide for 
the common defence and general welfare of the United 
States. Every duty so imposed for these enumerated 
objects is, to the extent of it, a protection to the domes- 
tic manufacturer of the same article; but every protec- 
tion is not necessarily a duty for revenue. The conclusion 
18 Unavoidable: whenever we arrive at the point where | 
revenue ceases, and protection forms the only object of 
our legislation, we are exercising a substantive power 
hot to be found in the constitution. 1 will detain the 
Senate no longer on this question, incidentally touched 
in this debate, but will hasten to the close of my argu- | 
ments. Sir, lam not the enemy of domestic manufac- | 











tures; I would not, if it were in my power, disturb that | 
imerest by any rash or precipitate measure. 


I wish to} 


Carolina, but I think it due to candar to say, that no 
man has been more injured by unjust imputations and 
unfounded calumnies than that honorable gentleman. 
Prior to and during the late war, he ably and manfuliy 
defended the rights, the honor, and independence of his 
country; and in every high public station which he has 
subsequently filled, he has maintained the elevated cha- 
racter which he then acquired, as an enlightened states- 
man, a patriot, and an honest man. Posterity will do him 
that justice which has been denied by the demagogues 
and political aspirants of the present day. 

Mr. P. then adverted to the speech of Mr. Weaster 
delivered at Faneuil Hall, in opposition to a protecting 
tariff, and to the speech of the same Senator in the House 
of Representatives, on the tariff of 1824. He then pro- 
ceeded to make a few remarks, the tendency of which 
was to show that at those periods the honorable Senator 
from Massachusetts held the constitutionality of a pro- 
tecting tariff to be at least extremely doubtful, and al- 
together inexpedient. Sir, (he continued,) since the 
year 1824, the opinions of the honorable Senator seem 
to have undergone a total change on these great ques- 
tions; and all I mean to say is, that if there be times and 
seasons when a statesman may put down one set of poli- 
tical opinions and take up others, the honorable gentle- 
man has enjoyed his full share of that Og 

The Senator from Massachusetts has, in strong lan- 
guage, denounced the State of South Carolina, and along 


|with it the entire South, who have, with one -voice, pro- 


nounced the system of protection to domestic manufac- 
tures to be unjust and unconstitutional. He considers 
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resistance, in any form, to this favorite measure, in no| 
other light than as revolution, treason, or rebellion against 
the Government of the United States, calling for signal 
punishment by means of the strong arm of military 
power. 

He has told us that the supremacy of the law must be 
vindicated’ and supported, be it just or unjust. In such 
a cause, the honorable Sengtor has promised to stand in 
the foremost ranks, and stretch forth his arm to defend the 
constitution and the laws against every assault which may 
be made on them; and if, in a contest to maintain their 
supremacy, he should fall a victim to his enthusiastic 
patriotism, his expiring words to his surviving country- 
men would be, ‘‘ rescue, rescue, rescue.” 

The honorable gentleman cannot expect that language 
like this should pass without animadversion. Sir, I come 
from that abused section of the confederacy; and it be- 
comes my imperious duty to defend it against the unme- 
rited reproaches which have been cast on it with such 
unbridled freedom by the honorable Senator. Where 
stood Carolina in the recent arduous struggle with Great 
Britain—a war which, like that of the revolution, had 
its origin in Faneuil Hall, and was prosecuted exclusively 
for the protection of our commerce on the high seas? 
Where stood the whole South in those days which tried 
men’s souls, and called forth all the energies and patriot- 
ism of the American people? 

Sir, they were at the post of danger whenever it was to 
be found, fighting to maintain the honor and independ- 
ence of their country, freely contributing to the public 
burdens, and sharing in the common dangers and hard- 
ships of their countrymen, in a cause where they had no- 
thing to gain but the proud distinction which a free 
people ever accord to the defenders of liberty. These 
facts are recorded in the pages of history, and cannot be 
denied or perverted. 

Where stood that honorable Senator and his constitu- 
ents on the same memorable occasion, when the hostile 
fleets and armies of a foreign enemy enveloped the whole 
coast, and even occupied the soil of the State of which 
he is now a representative on this floor? When the 
standard of the enemy waved over the territory of Mas- 
sachusetts, and her authorities were defied and contemn- 
ed; when all that ought to be dear to the patriot’s heart 
was staked on the issue of the conflict; was the honorable 
Senator found in the foremost ranks of his country’s de- 
fenders, and did he then exclaim, in sad despair, ‘* rescue, 
rescue, rescue?” No, sir. In that arduous but glorious 
contest with the most powerful nation in Europe, we de- 
fended the honor of our flag, and gained among the na- 
tions of the earth a name of imperishable renown. We 
did not **scramble” for plunder and bounties; and the 
voice of the Senator was not heard to animate his country- 
men to the rescue. The arms of his invaded country had 
no charms for him, nor was he to be found in the front or 
rear rank of the patriotic few who breasted the storm in 
that hour of national peril. No, sir, there was then no 
need of rescue, and the gentleman’s patriotism became 
torpid and lifeless, amidst the hostile array and desolation 
of the invaders. 

If, sir, there is any want of decorum, or any apparent 
departure from the courtesy of debate, in this review of 
the past history of our country, I claim to be exempt from 
all responsibility for its introduction on this floor. The 
honorable Senator has put forth all his powers in popular 
“denunciations of Southern men and Southern principles; 

and if, in our own defence, the ear of the gentleman 
should be offended by words once familiar to him, he 
cannot complain when we send him a Roland for his 
Oliver. 

{Here Mr. Porxprxrer read the proceedings of a 
meeting held in Massachusetts, in September, 1814; 
the speech of Mr. Weusren in the House of Representa- 
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tives; and quoted the votes of the Senator, refusing | sup. 
plies to ‘ 


of our adversary? 
commanders of British armed vessels cruising in our wa- 
ters for pecuniary advantages? 
thy, anc suffer the armies of a foreign nation to tread 
the soil of America, without an effort to expel them? 
No, sir. 
vader; shed their blood and expended their treasure in 
the common cause. 
orable Senator has risen to its climax; he finds the 
people of one State resisting what they deem to be op- 
pressive and usurped legislation on the part of this Gov- 
ernment; he finds those people in a fearful minority; he 
refuses to listen to their complaints; and, to reduce them 
to obedience to unjust taxation, he cails aloud for yen- 
geance and the law. 
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on the war.] ‘ 
‘Foreign war, actual invasion, the national honor and 


independence, staked on the issue of physical force; and 
yet the Senator refused his assent to the necessary appro. 
priations for carrying on the war, and taunted the con. 
stituted authorities, to whom the prosecution of the war 
had been confided, with the failure of our arms, while 
he, by his votes, denied them the means of more effec. 
tual operations, and a more vigorous resistance to the 
common enemy. 


Did the rebels of South Carolina encourage the hopes 
Did they pass resolves to treat with 


Did they repose in apa. 


They met with manly firmness the ruthless in- 


Now, sir, the patriotism of the hon. 


Where: resistance is comparatively feeble, the danger 


cannot be great; and with such an assurance the honor- 
able gentleman boldly comes forth the champion of the 


‘* majesty of the law;”’ and where the blows are hardest, 


and the bullets fly thickest, there will he be found, in the 


foremost ranks, ina war with those whom he has contri- 
buted to ruin and oppress. For the glory of such chiy- 
alry, sir, Iam no candidate. 

The Senator from Massachusetts ranges himself on the 
side of power. I take my stand with those who seek to 
limit power within its defined boundaries. He supports 
the supremacy of the laws; I defend the rights of the 
people. And, sir, [ say in conclusion, that when liberty 
is assailed by the combined forces of avarice and ambi- 
tion, I will be found in the foremost ranks of her votaries; 
and, if vanquished by the strong arm of arbitrary power, 
and the brighest hopes of freedom which God has ever 
permitted his creature man to enjoy shall be annihilated 
and extinguished forever, my last words to my country- 
men who survive the conflict shall be-—‘* Resistance to 
tyrants is obedience to God!” 

[Mr. P. continued his remarks until half-past 6 o’clock, 
(with the exception of the recess,) when, complaining 
of fatigue, a motion was made to adjourn, and carried by 
the casting vote of the President. The entire speech is 
given above. ] 

NOTES TO MR. POINDEXTER’S SPEECH. 
A. 
Virginia Debates, p. 66. 

Mr. Henry said: ‘*The honorable gentleman who pre- 
sides [Judge Pendleton] told us that, to prevent abuses in 
our Government, we will assemble in convention, recall 
our delegated powers, and punish our servants for abusing 
the trust reposed inthem. Oh, sir, we should have fine 
times, indeed, if to punish tyrants it were only sufficient to 
assemble the people! Your arms,jwith which you could de- 
fend yourselves, are gone; and you have no longer an aristo 
cratical, no longer a democratical spirit. Did you ever 
read of any revolution in any nation, brought about by the 
punishment of those in power, inflicted by those who had 
no power atall? You readof a riot act ina country which 
is called one of the freest in the world, where a few neigh- 
bors cannot assemble without the risk of being shot by 4 
hired soldiery, the engines of despotism. We may s¢¢ 
such an act in America.” 
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Again: ** The honorable gentleman, [Mr. Manrsox,] in | iliaries, and forming, perhaps, a ey against its fede- 
endeavoring to answer the question, why the militia were | ral head. Here is a nation at war with itself. Can any 
to be forth to execute the laws, said that the civil | reasonable man be well disposed towards a Government 
power would probably do it. He is driven to say that! which makes war and the only means of sup- 
the civil power may do it instead of the militia. Sir, the porting itself—a Government that can exist only by the 
military power ought not to interpose till the civil power|sword’? Every such war must involve the innocent with 
refuse. If this be the spirit of your new constitution, | the guilty. This single consideration should be sufficient 
that the laws are to be enforced by military coercion, we | to dispose every peaceable citizen against such a Goy- 
may easily divine the happy consequences which will result | ernment.” 
from it. The civil power is not to be employed at all. If| ‘The States can never lose their powers till the whole 
it be, show me it. I read it attentively, and could see no-| people of America are robbed of their liberties. These 
thing to warrant the belief that the civil power can be call-| must go together; they must support each other, or meet 
ed for. I would be glad to see the power that authorizes | one common fate.” 

Congress to do so. The sheriff will be aided by military} ‘* The States, as well as individuals, are bound by these 
force. The most wanton excesses may be committed un- | laws; but the laws of Congress are restricted to a certain 
der color of this. For every man in office in the States is | sphere, and when they depart from this sphere, they are 
to take an oath to support it in all its operations. The! no longer supreme or binding.” 
honorable gentleman said, in answer to the objection, that| ‘In the first formation of government, by the associa- 
the militia might be marched from New Hampshire to| tion of individuals, every power of the community isdele- 
Geergia; that the members of the Government would not | gated, because the Government is to extend to every pos- 
attempt to excite the indignation of the people. Here, | sible object; nothing is reserved but the unalienable rights 
again, we have the general unsatisfactory answer, that/of mankind. But, whenanumber of these societies unite 
they will be virtuous, and that there is no danger. Will| for certain ‘purposes, the rule is different, and for the 
gentlemen be satisfied with an answer which admits of dan- | plainest reason: they have already delegated their sove- 
gers and abuses, if they be wicked? Let us put it out of | reignty and their powers to their several Governments; 
their power to do mischief. fam convinced there is no} and these cannot be recalled, and given to another, with- 
safety in a paper on the table as it stands now. Iam |oeut an express act.” 
sorry to have an occasion to pass a eulogium on the Brit- : 
ish Government, as eileen may object toit. Buthow _ Extract from the Federalist, p. 70. 
natural itis, when comparing deformities to beauty, to be} Mr. Hamilton: ‘‘There is one transcendant advantage 
struck with the superiority of the British Government to | belonging to the province of State Governments, which 
that system.” alone suffices to place the matter in a clear and satisfactory 
B. oe, I mean = — administration of criminal and 
» " - civil justice. This, of all others, is the most powerful 
Extract from Luther Martin’s exposé to the Legislature of| most caloeneeds and most attractive source of pepaiee obe- 
aryland. dience and attachment. Itis this which, being the imme- 

“In answer to these declarations it was urged, that if, | diate and visible guardian of life and property, having its 
after having retained to the General Government the | benefits and its terrors in constant activity before the pub- 
great powers already granted, and among those that of] lic eye, regulating all those personal interests and familiar 
raising and keeping up regular troops without limitations, | concerns to which the sensibility of individuals is more im- 
the power over the militia should be taken away from the | mediately awake, contributes more than any other circum- 
States, and also Le to the General Government, it ought | stance to impress upon the minds of the people affection, 
to be considered as the last coup de grage to the State Goy-| esteem, and reverence towards the Government. This 
ernments; that it must be the most convincing proof that} great cement of society, which will diffuse itself through 
the advocates of this system design the destruction of the | the channels of the particular Government, independent of 
State Governments, and that no professions to the contra- | all other causes of influence, would insure them so decid- 
ry ought to be trusted; and that every State in the Union | ed an empire over their respective citizens, as to render 
ought te reject such a system with indignation, since, if} them, at all times, a complete counterpoise, and not un_ 
the General Government should attempt to oppress and en- | frequently dangerous rivals to the power of the Union,” 
slave them, they could not have any possible means of self- ; 
defence; because the proposed system, taking away from Extract from the Federalist, p. 116. 
the States the right of organizing, arming, and disciplin-|_ Mr. Hamilton: ‘It may safely be received as an axiom 
ing the militia, the first attempt made by a State to put|n our political system, that the State Governments will, 
the militia in a situation to counteract the arbitrary mea-|!n all possible contingencies, afford complete security 
sures ofthe General Government, would be construed in-| 4gainst invasions of the public liberty by the national au- 
to an act of rebellion ortreason, and Congress would im- thority. Projects of usurpation cannot be marked under 
mediately march their troops into the State.” pretences so likely to escape the penetration of select bo- 

C. om * — as of the people at large. The Legislatures 
’ 7 will have bet i 10; i 
Extracts rom Mr. eeerens spent in the New York con-| the danger = adndde elven ok ceeiaaiees 
_ ) 7. 


is civil power and the confidence of the people, they can at 
It has been well observed, that to coerce the States is} once adopt a regular plan of opposition, in which they 


one of the maddest projects that was ever devised. A|can combine all the resources of the community. They 
failure of compliance will never be confined to a single | can readily communicate ,with each other in different 
State. This being the case, can we suppose it wise to | States, and unite their common forces for the protection 
hazard a civil war? Suppose Massachusetts, or any large | of their common liberty.” 

State, should refuse, and Congress should attempt to com- 


pel them, would they not have influence to procure assist- “ > 

ance, especially from those States which are in the same | “tracts from Mr. Wilson’s speech in the Pennsylvania 
situation as themselves. What picture does this idea pre- convention. 

sent to our view? 


¢ A complying State at war with a non-| «* But in the tituti iti Ini 
complying State; Con plying But in the constitution, the citizens of the United 


“omp! ress marching the troops of one | States a r dis i ir origi i 
State into the beneaere g P States appear dispensing a part of their original power in 


another; this State collecting aux-| what manner and what proportion they think fit. They 
Vor. 1X.-—42, 
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never part with the whole, and they retain the right of| from Westmoreland pat Frxpix} was included in that 


recalling what they part with. When, therefore, they 


description; but I fi 


myself disappointed: for I imagin- 


possess, as I have already mentioned, the fee-simple of} ed his opposition would arise from another consideration. 


authority, why should they havefrecourse to the minute 
and subordinate remedies, which can be necessary on- 
ly ta tage who pass the fee, and reserve only a rent- 


**It has been mentioned, and attempts have been made 
to establish the position, that the adoption of this consti- 
tation will necessarily be followed by the annihilation of 
allthe State Governments. If this was a necessary con- 
sequence, the objection would operate in my mind with 
exceeding great force. But, sir, I think the inferenceis 
rather unnatural, that a Government will produce the an- 
nihilation of others, upon the very existence of which its 
own existence depends.” 

** Does it appear, then, that provision for the continu- 
since of the State Governments was neglected in framing 
this constitution? On the contrary, it was a favorite ob- 
ject in the convention to secure them. 

«« The President of the United States is to be chosen by 
electors appointed in the different States, in such manner 
as the Legislature shall direct. Unless there be Legisla- 
tures to appoint electors, the President cannot be chosen: 
the idea, therefore, of the existing Government of the 
States is presupposed in the very mode of constituting the 
legislative and executive departments of the General 
Government. The same principle will apply to the 
judicial department. The judges are to be nominated by 
the President, and appointed by him, with the advice and 
consent of the Senate. This shows that the judges cannot 
exist without the President and Senate. I have already 
shown that the President and Senate cannot exist without 
the existence of the State Legislatures. Have I misstated 
any thing’ Is not the evidetice indisputable that the State 
Governments will be preserved, or that the General Gov- 
ernment must tumble amidst their ruins? It is true, indeed, 
sir, although it presupposes the existence of the State 
Governments, yet this constitution does not suppose them 
to be the sole power to be respected.” 

**T hope these observations on the nature and forma- 
tion of this system are seen in their full force; many of 
them were so seen by some gentlemen of the late conven- 
tion. After all this, could it have been expected that 
assertions, such as have been hazarded on this floor, would 
have been made, ‘that it was the business of their delib- 
erations to destroy the State Governments; that they em- 
ployed four months to accomplish this object; and that 
such was their intention?” That honorable gentleman may 
be better qualified to judge of their intentions than them- 
selyes. I know my own, and, as to those of other mem- 
bers, I believe that they have been very improperly and 
unwarrantably represented. Intended to destroy! Where 
did he obtain his information’? Let the tree be judged by 
its fruit.” 

**J will ask now, is the inference fairly drawn that the 
General Government was intended to swallow up the 
State Governments? Or was it calculated to answer such 
end? Or do its framers deserve such censure from hon- 
orable gentlemen? We find, on examining this para- 







ought not, to wi 


His position is, that the supreme power resides in tle 
siete og timamaninmaneeh amarie that it resides in the 
ople, as the foundation of government; that the people 
ve not, that the peaple meant not, and that the people 
it to any Government whatsoever. 
In their hands it remains secure; they can delegate it,in such 
roportions, to such bodies, on such terms, and under such 
imitations, asthey think proper. 1 agree with the mem- 
bers in opposition, that there cannot be two sovereign 
powers on the same subject.” 

‘*I consider the people of the United States as forming 
one great community; and I consider the people of the 
different States as forming communities again on a lesser 
scale. From this great division of the people into distinct 
communities, it will be found necessary that different pro- 
portions of legislative powers should be given to the Gov- 
ernments, according to the natyre, number, and magni- 
tude of their objects.” 


E. 
Extract from the Federalist, p. 99. 


Mr. Madison: ‘* The State Governments may be regard. 
ed as constituent and essential parts of the Federal Goy- 
ernment; whilst the latter is nowise essential to the ope- 
ration or organization of the former. * Without the inter- 
vention of the State Legislatures, the President of the 
United States cannot be elected at all; they must, in all 
cases, have a great share in his appointment; and will, 
perhaps, in most cases, of themselves determine it. The 
Senate will be elected absolutely and exclusively by the 
State Legislatures. Even the House of Representatives, 
though drawn immediately from the people, will be cho- 
sen very much under the influence of that class of men, 
whose influence over the people obtains for themselves 
an election into the State Legislatures. Thus each of the 
principal branches of the Federal Government will owe its 
existence, more or less, to the favor of the State Govern- 
ments, and must consequently feel a dependence, whichis 
much more likely to beget a disposition too obsequious 
than too overbearing towards them.” 


Extract from a speech delivered by Mr. Madison, in reply (o 
Mr. Henry, in the Virginia convention. 


‘« But it is urged, that its consolidated nature, joined to 
the power of direct taxation, will give ita tendency to de- 
stroy all subordinate authority; that its increasing influence 
will speedily enable it to absorb the Staté Governments. I 
cannot think this will be the case. If the General Gov- 
ernment were wholly independent of the Governments of 
the particular States, then, indeed, usurpation might be 
expected to the fullest extent: but, sir, on whom does this 
General Government depend? It derives its authority fron 
these Governments, and from the same sources from which 
their authority is derived. The members of the Feder 
Government are taken from the same men from whom 
those of the State Legislatures are taken. If we consider 
the mode in which the federal representatives will be 


graph, that it contains nothing more than the maxims of|chosen, we shall be convinced that the general will never 
self-preservation, so abundantly secured by this constitu-| destroy the individual Governments. 


tion to the individual States. Several other objections 
have been mentioned; I will not, at this time, enter intoa 
discussion of them, though I may hereafter take notice of 
such as have any show of weight; but I thought it neces- 


F. 
Extracts from the President’s message of the 16th January: 
**If these measures cannot be defeated and overcome 


660° 


sary to offer, at this time, the observations I have made, | by the power conferred by the constitution on the Fede- 

because I consider this as an important subject, and think | ral Government, the constitution must be considered as '"- 

the objection would be a strong one if it was well| competent toitsdefence; the supremacy of the laws is + 

founded.” an end; and the rights and liberties of the citizens ca" 
«* When I made the observation, that some politicians |no longer receive protection from the Government of the 

would say the supreme power was lodged in our State con- | Union.” 

stitutions, I did not suspect that the honorable gentleman| ‘* The right of a people of a single State to absolve 


663 GALES & SEATON’S REGISTER 


tic 


th 


vit 


at. 


pr 
wh 
mit 
res 
me 
bee 
inju 
cou 








661 OF DEBATES IN CONGRESS. 662 







































































Fes. 20, 1833.} Sheathing Copper.—-Revenue Collection Bill. (Senate. 
hat themselves at will, without the consent of the other States,|_ Iam, said Mr. G., no advocate for despotism, civil war, 
wil from their most solemn obligations, and hazard the liber-| or blood; on the contrary, it is because I abhor and dread 
~~ ties and happiness of the millions composing this Union, | these things, and love the peace, tranquillity, and safety 
the cannot be ehnewiedged:” of my country, that I support the bill upon your table. 
the «Nothing less than causes which would justify revolu-| 1 am an advocate for the empire of the laws. While they 
ple tionary remedy can absolve the people from this obligation; | govern,! know that American liberty is safe; when they fail 
ple and for nothing less can the Government permit it to be/ of their effect, or in their execution, then follow anarchy, 
is done, without a violation of its own obligations, by which, | civil strife, and bloodshed, with despotism in their train. 
uch under the compact, it is bound to the other States, and to} Gentlemen who have argued against and condemned 
uch every citizen of the United States.” the provisions of the bill, have evaded the true question 
oe «Upon the power of Congress, the vefo of the Execu-|involved in this discussion; but they shall not be permit- 
ten tive, and the authority of the Judiciary, which is to ex-|ted to escape from it. It is not whether the tariff laws 
: tend to all cases in law and equity arising under the con-|are unjust and oppressive. If that were the subject in 
ung stitution, and the laws of the United States made in pur-| controversy, I would unite my voice with theirs, in their 
the suance thereof, are the obvious checks; and the sound ac-| denunciations against them. Nor is the question whether 
ee tion of public opinion, with the ultimate power of amend-| civil war be not among the greatest calamities which can 
inct ment, are the salutary and only limitations upon the pow-| befal this, or any other nation, This, none of the friends 
inl ers of the whole.” of this bill would controvert. The true question before 
30v- ** The law of a State cannot authorize the commission|the Senate is, shall the State of South Carolina be per- 
— of a crime against the United States, or any other act which, | mitted to put down the revenue laws of the Union, pre- ® 
according to the supreme law of the Union, would be| vent their execution within her limits, and no effort be 
otherwise unlawful. And it is equally clear that, if there} made by this Government to maintain the majesty of the 
be any case in which a State, as such, is affected by the|laws, and to counteract the mnenantes adopted by that 
law, beyond the scope of judicial power, the remedy con-| State to defeat and evade them? This is the true ques- 
par sists in appeals to the people either to effect a change in|tion, and to it shall my argument be mainly directed. 
Gor- the representation, or to procure relief by an amendment|! shall not attempt to deliver any metaphysical disserta- 
ope- of the constitution. But the measures of the Government] tion on the science of government, but will present a 
nter- are to be recognised as valid, and, consequently, supreme, | Plain, practical view of the subject; and I think I can 
the until these remedies shall have been effectually tried; and | $#fely promise to prove, that, unless this bill, or something 
n all every attempt to subvert these measures, or to render the | ©Quivalent to it, shall pass, this whole Government is un- 
will, laws subordinate to State authority, and afterwards to re-| Strung; that all its vigor and energy are gone; and that a 
The sort to constitutional redress, is worse than evasive.” bare majority of the people of one State out of the 
y the —— twenty-four will have succeeded in accomplishing a more 
tives, Wepxzspay, Fesnvany 20. aes enterprise —— — undertaken in — 
 cho- . _ or modern times, under similar circumstances. ir, 
men, : SHEATHING COPPER. "i ; there is a boldness in this undertaking which commands 
elves Mr. SMITH moved to postpone the previous orders, |the admiration of those whose judgments condemn it. 
of the for the purpose of taking up the act to amend the act to/ If it be the will of the Senate that success shall attend 
We its amend the severakacts imposing duties on imports. the efforts of that State in rendering the laws ineffectual, 
ern: This act has reference to the duty on sheathing copper. | be it so. I shall acquit myself of all responsibility for the 
rich is Mr. KNIGHT said he would inquire of the honorable] consequences, by endeavoring to prevent it. Whether 
yuious Senator from Maryland, whether he intended this duty] this bill proposes extravagant legislation, or not, depends 


for revenue or for protection? He had stated that it was entirely upon the measures adopted and pursued by that 
; amere revenue duty, but his argument was that several] state, and which are intended to be counteracted. If 
ply to manufactories would be broken up without this protec-|their measures be strong, those adopted here to meet 
tion. If it is forrevenue only, we do not need it; but if] them must be of the same character, or they will be un- 

red to for protection, I am in favor of it. I am in favor of dis- availing. 


to de- criminating duties, giving incidental protection to manu- Let us now see what South Carolina has done, that we 


uence factures. may judge what is proper on our part. By her ordinance 
nts. I Mr. SMITH stated, that the English had taken mea-| it is Secteed that the ari acts of 1828 at 1832 are null, 
Gov- sures to evade the payment of the duty, and the bill be- void, and of no effect; and all promises, contracts, and obli- 
nis of came necessary to counteract them. gations, entered into to secure the payment of duties, 
ht be p Mr. CHAMBERS said, the bill was a bill for protec- utterly void. This embraces bonds given before, as well 
es this ton, as those given after, the adoption of the ordinance. Bonds 
y from The bill was then ordered to be engrossed and read al for duties heretofore given for the payment of moneys 
which third time. necessary to discharge the public debt, and other de- 
‘ederal REVENUE COLLECTION BILL. mands upon the Government, are all included. This is a 
whom _ The Senate then proceeded to consider the bill to pro-| direct infraction of that provision of the federal constitu- 
sider vide further for the collection of the duties on imports. {tion which forbids any State to pass a law impairing the 
vill be The question being on the passage of the bill, obligation of contracts. The ordinance also forbids the 
| never Mr. POINDEXTER resumed and concluded his re-}enforcement of the tariff laws, either by the State or 
marks in opposition to the bill, (as given above. ) federal authorities, within the limits of South Carolina. 
The Senate then took a recess. Having reassembled | It further directs the Legislature to pass all Jaws neces- 

ee at 5 o’clock, P. M. sary to carry this ordinance into effect. 
nuary Mr. GRUNDY rose. He said that, in the shortest time} Had nothing more been done, no action on the part of 
ercome practicable, he would endeavor to discharge that duty |this Government would have been required. The Judi- 
» Fede- which had been assigned to him by the Judiciary Com-|ciary of the State, and of the United States, would have 
rd as in- mittee, which was to close this debate on their part, and | been left at liberty to decide upon the effect of the acts of 
ws is st HM rescue, if he could, this bill, its authors, and that depart-| Congress, and of this fundamental law of South Carolina, 
ns can ment of the Government by which this measure hadjas her Senators choose to denominate the ordinance. So 


t of the been recommended, from that unmerited and unmeasured | soon as it was adopted, the Legislature of that State was in 
injustice which had been inflicted upon them in the|session, and the acts — of which { will now speak, and 
absolve 9M Course of this discussion. against the effects of which this billis intended to provide. 
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The first is the replevin act. This isa law of force; 


















If no force be used against the execution of the laws of 
its certain effect is to produce collision by arms, between| the United States, none will or can be employed to 
the federal and State authorities, unless the officers of| enforce them under this bill. The force contemplated is 
the United States shall wholly disregard their duty, and| strictly defensive, never to be used except to repel force 
submit to the authorities of South Carolina. This act au-| actually e in opposition to the laws of the Union: 
thorizes the “owner or consignee, when the goods are in| Should the collector succeed in securing the goods, and 
the hands of the collector, and before the duties are paid] preventing the sheriff from getting possession of them, a 
or secured, to sue out the writ of replevin, ‘and the| capias in withernam is directed to be issued, by which 
whole proceedings upon it shall be as in other cases] double the amount of the collector’s property is taken, 
of replevin, according to the laws and usages of the|and the same forcible means are to be employed in the 
State,” &c. execution of this writ. Further, should the marshal or col. 

Whoever penned this act was well skilled in all the| lector obtain possession of the goods in either case, under 
learning of the ancient law upon this subject; in the ex-| an order or process from the federal courts, they are to 
ecution of this writ, force can be employed; the officer| be recaptured by the use and application of the like 
can call out the posse comitatus; armed men can be called | force as is provided for the execution of the writs of re. 
in to aid in its execution; doors may be broken open;| plevin and capias in withernam. 
fortresses and strong fortified places may be redueed and} In all these preliminary steps, force, armed force, is au- 
demolished to their very foundations. It is not pretend-| thorized by the State o South Carolina. The object of 
ed that the common laws and ancient statutes upon this} which is to secure the possession of the property in the 
subject have been changed by the State of South Caro-| State officer, in order that the State courts alone may 
lina, or that they are not in force in that State. It is| take cognizance of the matters in controversy. In this 
therefore material toa right understanding of the true] state of things, the parties are to go into the State courts 
character of this proceeding, by fwrit of replevin, that| of South Carolina, ‘to litigate their rights. The very act 
we ascertain, by writ, what kind of force can be employ- of resorting toa court of justice ordinarily conveys to 
ed in its execution. ‘To show this, I will read an extract| the mind the idea that a far, impartial, and unprejudiced 
from: the law of distress and replevin, by Lord Baron| hearing is to take place; that the cause is first to be heard, 
Gilbert, pages 78 and 79. It is as follows: ‘‘If the dis-| then decided; not decided, and then heard; that the law 
tress be drawn into a house, castle, or other stronghold, |and facts of the case are to be fully examined, a judg- 
the sheriff or his bailiff, after demand made for the de-| ment formed, and then pronounced. But when one of 
liverance of the distress, may break open the house or these cases comes on for trial, the judge has been sworn 
castle to replevy them. This seems to be the common| specially to decide the great point in the cause against 
law; for, though a man’s house is privileged by common| one of the parties; every juror is sworn in like manner. 
law for himself, his family, and his own goods, so that the These are revolutionary tribunals, not courts of justice; 
sheriff cannot break it open to attach any of them at the and the very men who are complaining of injustice and 
suit of a private person, yet a man’s house could not pri- oppression are practising them with a higher hand than 
vilege or protect the goods of another person, unjustly | has ever been witnessed in any country which boasted of 
taken, so as to prevent the officer to make replevin, be-| free and republican institutions. Men who have been 
cause the privilege arid security of a man’s house could} ornaments to the bench of justice in South Carolina, mea 
protect his own goods. This practice, however, of driv- who have distinguished themselves in this and the other 
ing distresses into strongholds, was so frequent in the House of Congress, men who have conducted with skill 
barons’ wars, and the poorer sort suffered so much from] and ability our foreign diplomatic intercourse, are dis- 
the men of power, that the statute of West, 1, c. 17, ex-| franchised by this tyrannical ordinance; and such men as 
pressly gives this power to the sheriff or his officer to| Cheves, Smith, Huger, Middleton, and Poinsett, are dis 
break the house, to make delivery of the cattle, whether| qualified to serve their State even as common jurors. 

the replevin be by plaint or writ: this, as is said, must be] Sir, call you this liberty, and the enjoyment of equal 
after demand made, and notice given to the lord to suffer rights? A case is decided against the officer of the United 
them to be replevied. And to deter the person distraining| States, and he prays an appeal to the Federal Supreme 
from refusing or neglecting to deliver the distress, the| Court. This, by the law of South Carolina, is declared to 


statute further directs that the castle or stronghold shall 
be razed and thrown down,” Suppose a vessel arrives 
at Charleston with a cargo subject to duties,and the collec- 
tor, in discharge. of his duty, takes possession of the 
goods, to secure the duties; a writ of replevin is issued out, 
and placed in the hands of the sheriff; he demands the 
goods of the collector, who refuses to surrender them; a 
single blast of the bugle can bring the two thousand city 
guards who have been raised under another act passed by 
the Legislature of South Carolina, to carry the ordinance 
into effect; the custom-house is broken open, and the 
goods removed uner this f orcible proceeding, provided 
by the State of South Carolina; your collector has no 
means of preventing this, and the property is wrested 
from him, although the laws of the United States require 
him to retain the possession until the payment of the du- 
ties is secured. According to the views of those who 
oppose the passage of the bill, all this is peaceful, al- 
though force be used by the officers of the State; but the 
moment the friends of the bill say this proceeding is 








be a contempt of the honorable court of that State, and 
your officer is fined and imprisoned for asking for a con- 
stitutional and legal right; well, he gets out of prison after 
the expiration of the time for which he has been sentenc- 
ed, and applies to the clerk of the State court for a copy 
of the record, to enable him to sue his writ of error; the 
law of South Carolina denounces fine and imprisonment 
against the clerk if he shall furnish a copy of the record. 
According to this course of proceeding, the officer of the 
United States is not only deprived of all the means of cor- 
recting the errors which have been committed by the 
State courts, but is denied the privilege of knowing him- 
self, and exposing to the view of his country, the injustice 
and oppression which have been practised upon him. | 
certainly did not speak toa strongly when I said, a few 
days since, that South Carolina had legislated the General 
Government out of that State. 
The question now fairly presents itself: shall nothing 
be done to reinstate the laws, and give them effect in that 
State? Those who are willing that the whole revenue 


wrong, and this force thus improperly employed should | system shall cease; and cease in this way, may well object 


be resisted in preservation of the laws, gentlemen ex- 
claim, yas are making war! 
sure 0 


If the State provides a mea- ub 
force to put down the laws, are we making war|are willin 


to the adoption of this or any other efficient measure upon 
this subject. I trust, however, there are but few who 
to see this state of things, and therefore it 's 





if we provide similar means to defend and sustain them?| material that the remedy proposed by the committee, t 
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meet and counteract this new and unprecedented legisla- 
tion of a State, should be fairly examined and understood; 
for we--I mean the Judiciary Committee—will be satisfied 
with the smallest modicum of federal power which shall 
secure a certain execution of the laws. The bill proposes 
neither to declare nor make war upon South Carolina; 
its provisions are essentially pacific, intended and calcu- 
lated to prevent, not to produce violence. The President 
of the United States has laid the whole subject before 
Congress, and asks us to devise a remedy by which the 
evils threatened by that State may be avoided, and sug- 
gests the propriety of authorizing him to remove the 
custom-houses to places of safety, in the event that it 
should be found that the laws would be obstructed by the 
employment of adverse force, which would render their 
execution impracticable. The committee were of opinion 
that this recommendation of the President was prudent, 
discreet, and well becoming the Chief Magistrate of this 
nation. This, surely, is not making war; this is not ex- 
ercising any harshness towards the citizens of South Caro- 
lina; it is getting out of the way, it is stepping aside until 
tke fury of the times shall pass by. If the custom-house 
remains in Charleston, Beaufort, or Georgetown, either 
the officers of the General Government cannot be pro- 
tected, or violence will ensue. This is surrendering the 
whole of the main land to the authorities of South Caro- 
lina, and transacting the business of the General Govern- 
ment upon the islands or upon the ocean. _Is this making 
war? So far from it, it is the most pacific course that 
could be presented; it is retreating from threatened vio- 
jence; and this is done upon the recommendation of him 
who never retreated to secure his own personal — 

Should the first section of the bill be adopted, no force 
can be used under it, unless the State officers shall at- 
tempt by force to take the goods from the collector at 
the place to which the custom-house may be removed; 
and if such attempt shall be made at Castle Pinckney, to 
which place it is understood the President removed the 
custom-house prior to the Ist February, under the au- 
thority of existing laws, or any other place to which the 
custom-houses may be removed under the- provisions of 
the fifst section of this bill, is there a Senator here who 
would say the goods should be surrendered without re- 
sistance? 1 should have hoped and believed that none 
such could be found, had I not heard this discussion. I 
know that some men are of opinion that this provision is 
yielding too much tothe hostile appearances and threats 
of South Carolina. This would be so, were she a foreign 
nation; but, in a controversy with a portion of the same 
political family, the stronger may well yield something to 
the weaker; there is true magnanimity in strength yield- 
ing to weakness, rather than proceed*to violence; nor 
can this idea be carried too far, unless an absolute sur- 
render of the rights of the stronger party shall be requir- 
ed. In the case now existing, I am willing to concede to 
South Carolina as much bravery and chivalry of spirit as 
her proudest sons can claim; and still it is madness, per- 
fect madness, to think of making war with the United 
States. Her physical strength does not amount, numeri- 
cally, to one twenty-fourth purt of that of the United 
States; and that strength, comparatively small as it is, is 
mearly equally divided between parties at home; and, in 
addition to this, is rendered much weaker by the charac- 
ter and condition of a portion of the population. 

Thave shown the only case in which force can be ap- 
plied under the first section of the bill. Let us. now 
examine in what cases it can be used under the fifth sec- 
tion of the bill, which is the only remaining one which 
contemplates the employment of military force. The 
provision is, that whenever the President of the United 
States shall be officially informed, by a circuit or district 
judge, that the laws cannot be executed by reason of the 
employment of an armed or military force, or other means 






















































too powerful to be resisted by the marshal with the ordi- 
nary means in his power, the President shall then issue 
his proclamation; and, in case it shall be ineffectual, he 
may use force to execute the laws. It will be remarked, 
that the only case in which force is authorized by this 
section presupposes an opposition by an armed force, or 
of other means too powerful to be resisted by the civil 
powers of the United States. The authority conferred 
by this section is confined strictly to repelling force by 
force, in the execution of the laws. The idea of employ- 
ing military force, as contemplated by this bill, is not 
new. The necessity of its occasional employment was 
felt by the framers of the constitution; it was known to 
them that the stability and even the existence of the Gov- 
ernment might depend upon it. Power was, therefore, 
given by the constitution to Congress, to provide for 
calling forth the militia to execute the laws, to suppress 
insurrections, and repel invasions; nor has Congress per- 
mitted the power thus conferred by the constitution to 
remain dormant. It has frequently exercised it, when 
circumstances have occurred which demanded it. The 
act of 1795, which is the standing law of the country, au- 
thorizes the President to employ the military force of the 
country as amply as he can do it under the provisions of 
this bill. Still it was proper that he. should vonsult the 
representatives of the people and of the States, when a 
case novel in its appearance, new and imposing in some 
of itscharacteristic features, presented itself. It will be 
recollected that, in 1807, the famous embargo law passed, 
which operated with peculiar severity upon the New Eng- 
land States; it gave universal discontent in that quarter; 
it was pronounced unconstitutional and void in town meet- 
ings and legislative assemblies; resistance to it was threat- 
ened; and it was anticipated that the Eastern States, or 
some of them at-least, would interpose their authority to 
prevent its execution. To meet and counteract these 
meditated infractions of the embargo laws, Mr. Jefferson, 
then at the head of the Government, recommended, and 
the Congress passed, an act entitled ‘* An act to enforce 
and make more effectual an act laying an embargo on all 
ships and vessels in the ports and harbors of the United 
States, and the several acts supplementary thereto.” This 
act was approved on the 9th January, 1809; the eleventh 
section is as follows: 

**Srcrion 11. And be it further enacted, That it shall 
be lawful for the President of the United States, or such 
other person as he shall have empowered for that pur- 
pose, to employ such part of the land or naval forces, or mi- 
litia of the United States or of the Territories thereof, as may 
be judged necessary, in conformity with the provisions of 
this and other acts roo the embargo, for the pur- 
pose of preventing the illegal departure of any ship or 
vessel, or of detaining, taking possession of, and keeping 
in custody, any ship or vessel, or of taking into custody 
and guarding any specie or articles of domestic growth, 
produce, or manufacture; and also for the purpose of 
preventing and suppressing any armed or riotous assem- 
bly of persons resisting the custom-house officers in the 
exercise of their duties, or in any manner opposing the 
execution of the laws laying an embargo, or otherwise 
violating, or assisting and abetting violations of the same.” 

This act of Congress of which I have read a part, passed 
in what the Southern gentlemen are pleased to call the 
best days of the republic; and it was passed, too, by a 
unanimous Southern vote in both Houses of Congress, 
and was sanctioned by that great republican statesman, 
Mr. Jefferson, who has justly been styled the apostle of 
civil liberty. ‘The Judiciary Committee have copied and 
inserted in their bill these military provisions which I have 
read, and they are now denaunced as clothing the Execu- 
tive with despotic powers. But, in 1809, the predeces- 
sors of these same gentlemen considered them as perfectly 
consistent with democratic principles, and indispensable 
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to save the republic from ruin. For my part, I can see 
no difference, except that the act of 1809 was designed 
to operate upon the Eastern section of the Union, which 
then threatened to annul and set aside the embargo laws, 
and the bill upon your table is intended to operate upon 
South Carolina, which now threatens to annul and set 
aside the revenue laws of the country. The New England 
representation in Congress then opposed the enforcement 
of the embargo laws; South Carolina assisted to enforce 
them; Carolina now opposes the execution of the revenue 
laws, and [ am happy to see that the Senators from New 
England are aiding us to enforce their execution. At that 
period, no voice from the South was heard denouncing 
the enforcement of the embargo laws as tyrannical and 
despotic; but now, when the same measure is dealt out 
to them which they dealt out to others under the same 
circumstances, they apply the epithets of Boston port bill, 
Botany Bay bill, war bill, and other appellations of a like 
kind. Gentlemen seem to forget that our citizens are a 
reading and intelligent people, and will not be misled by 
sounds; that they will look into this bill, and will examine 
and judge for themselves. 

I will now proceed to another subject, which is closely 
connected with the bill under consideration; I mean the 
proclamation lately issued by the President of the United 
States. To that instrument great injustice has been done 
in this debate. The President sets out with the view to 
establish two great conclusions: first, that the State of 
South Carolina has no right to annul the revenue laws; 
second, that no State has a constitutional right to secede 
from the Union. Is he wrong in either? Except the 
South Carolina Senators, not one of the gentlemen who 
have uttered such denunciations against it have ventured 
to make an argument to prove that the President has erred 
in his conclusions, although they take great exception to 
the arguments and reasoning by which he arrives at them. 
If his friends concur in the object and purpose of the 
proclamation, I do not think it should be matter of serious 
complaint that he has not argued precisely in the same 
way that they might have done. ‘Time will not permit 
me to go into a critical examination of the doctrines con- 
tained or advanced in that paper; but justice requires that 
I should make this remark, that if that instrument be 
construed as in all fairness it should be, and the expres- 
sions used be applied to the subject-matter upon which 
the President is speaking or writing, none of these ultra 
federal doctrines would be found in it of which gentle- 
men complain. The proclamation, however, is before 
the public, and justice has been and will be done to it by 
that tribunal, whatever may be said of it in this body. 

I will, in a few words, present to the Senate my own 
views of the history and theory of the constitution of the 
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by the number of States. So, in calling a convention to 
amend it, it depends on the number of States that concur 
in making the call, and not on the number of people who 
demand it. When a new convention shall meet to amend 
the constitution, that body will vote by States, without 
regard to the difference of population in the respective 
States. It is, however, a matter of much more importance 
to settle what the constitution is, than how or by whom it 
was formed, or is to be amended. It is admitted to be 
binding on all the States and all the people, having been 
assented to and ratified by all. My opinion is, that it is not 
a league, nor is it a mere compact, according to the mean. 
ing which gentlemen have affixed to that term in their 
arguments; I consider it as a frame of government, and 
that the Government thus constructed is wholly indepen. 
dent of the State Governments. The States were origin- 
ally sovereign and independent, in every respect. The 
articles of confederation were only binding upon them as 
sovereign States; no means of coercion existed in the old 
Congress, either against the States or their citizens. Con- 
gress had no power to enforce its enactments upon the 
States, nor could it operate directly upon the citizens of 
the States. A failure on the part of a State to comply 
with the requisitions made by Congress had no remedy 
except that which exists among sovereign States—a resort 
to force. It was discovered, from every day’s experience, 
that this weak and inefficient confederacy would not an- 
swer the great objects desired and anxiously wished for 
by every enlightened Pores Hence the necessity of a 
change, and the call of the convention of 1787. Did that 
wise body of men, brought together on account of the 
weakness and imbecility of their Government, and to pro- 
vide a remedy for them, make an instrument still weaker 
or more inefficient? This cannot be believed, unless we 
find it in the instrument itself. No, sir; they formed a 
Government capable of self-preservation, and bestowed 
upon it powers sufficient to sustain itself and perform all 
its constitutional duties and functions, without relying on 
the States. The evil which was felt under the confedera- 
tion was, that the State Governments had to be consulted, 
and the movements of the General Government depended 
upon the will and pleasure of the different States,*which 
could at any time defeat the effect of the enactments of 
Congress, by refusing to comply with the requirements 
of that body. The reliance on the States, in practice, had 
entirely failed; and one great object, in the formation of 
the constitution, was to enable the General Government 
to pass by the State Governments, and act directly upon 
the citizens; and this single important circumstance 
changed that which was before a league or mere compact 
into a Government, a substantial and efficient Govern- 
ment. The convention, looking to the great interests of 


United States. I consider it the work or production of|the country, bestowed on the new Government which 


the people of the States, acting as separate and distinct 
communities, and not the production of either the State 
Governments, or of the whole people of the United States, 
acting en masse, or asa nation. ‘The latter idea, if adopt- 
ed and acted upon, would tend to consolidate the Govern- 
ment, prostrate the States, and make this a Government 
of unlimited powers. 

The correctness of the idea that the constitution shall 
be considered and treated as having been formed by the 
people in the different States, acting separately and dis- 
tinctly, is proved by the following considerations. 

In its formation, each State, upon every article in it, 
and upon every question which arose in the convention, 
had one vote. ‘The voice of Delaware was as strong as 
that of Virginia, Pennsylvania, New York, or Massachu- 
setts; it was ratified by each State for itself, and the peo- 
ple of no State were bound by it until they had ratified it 
for themselves. When amendments of the constitution 
are proposed by Congress, they are to be adopted not by 


the number of people who may be in favor of them, but | owe a double allegiance—-one to the General Government, 


they were forming a power over such subjects as in its 
judgment were of general concern, and for the transac- 
tion or management of which the States separately were 
incompetent. The true view of our political institutions 
is this: the sovereignty is in the people; and they, acting 
in separate communities, have created two Governments. 
To those who may be appointed to administer this 
Government, in its various departments, they have said: 
To you we confide the great and general subjects m 
which we, as a united people, are interested—war and 
peace; foreign intercourse with all nations; coinage of 
money, and regulating its value; commerce, foreign and 
domestic; imposition of duties on imports, &c. On these 
subjects you are to operate and act out our sovereig! 
ty; nor are the State Governments to touch or interfere 
with these subjects. ‘To the State Governments the peo 
ple have said, in like manner: Upon all other subjects, 
not prohibited by the State constitutions, you are to act 3s 
the sovereign power. Hence my conclusion is, that we 
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and one to the State in which we respectively live. We 
owe obedience and allegiance to the General Government 
inall things committed to its charge by the constitution; 
to the State Governments, in all other things. No citizen 
will ever be embarrassed, if the two Governments will 
confine themselves within their constitutional limits. But 
suppose they so act as to rencler obedience to both im- 
practicable; what then? If the law passed by the General 
Government be constitutional, that law of the State which 
enjoins disobedience to it is an encroachment on the fed- 
eral power, is itself an act of usurpation, and, of course, 
not binding on the citizen. Take the case which may 
arise out of the existing controversy: can @ citizen of 
South Carolina, with impunity, resist the existing tariff 
laws? This will, in my judgment, depend entirely upon 
the constitutionality or unconstitutionality of these laws. 
I admit that disobedience to an unconstitutional act issnot 
criminal, nor is resistance to it treason; but if Congress 
possess the power, under the constitution, to pass these 
acts, the State of South Carolina has no power to release 
her citizens from their obedience to them; her whole 
proceedings, in judicial language, are coram non judice, 
and void, and can afford no protection to the citizens of 
that State for their disobedience and resistance to these 
acts of Congress. To my mind, it is strange that gentle- 
men should have imagined that a State had a right to in- 
a in any form or manner, in a case of this kind; 
and that interposition be considered constitutional, and 
not revolutionary. The power of laying imposts is, by the 
constitution, confided exclusively to Congress, and the 
States are forbidden to exercise it. I would, therefore, 
inquire of gentlemen in what part of that instrument they 
find this authority which they claim for the States? If 
they say that it is among the reserved rights of the States, 
my answer is, that a right wholly surrendered cannot be 
considered as reserved; and that, when the State is for- 
bidden to act upon any general subject, it could not have 
been intended that they should have the power of con- 
trolling those to whom the subject was intrusted. If gen- 
tlemen will place their argument upon the natural and 
unalienable right of every people to resist oppression, 
come from what quarter it may, I am ready to admit that 
that right exists, and was at the very foundation of the 
American revolution. American liberty and our republi- 
can institutions have their origin in it, and grew out of its 
exercise. In the latter case, the people resisting their 
Government do it at their peril; and so it must be in the 
case supposed as likely to occur; because the State, hav- 
ing no constitutional authority to act, cannot shield the 
citizen from the effects of his resistance to the laws; nor 
can the State absolve him from his allegiance to this Gov- 
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in the latter, it possesses no binding force; it being a 
usurpation of eer power. In regard to the tariff 
laws, Congress had the right to exercise its discretion and 
sales It has done so, and has decided very impro- 
perly, as I believe. Still I can see no remedy except 
through the medium of Congressional enactments. Upon 
this whole subject, which at present so much agitates the 
country, the conclusions to which my mind has arrived 
are— 

Ist. That Congress had the constitutional power to pass 
the tariff laws, but has exercised that power injudiciously 
and oppressively. 

2d. That the State of South Carolina possesses no con- 
stitutional right or power to obstruct the execution of 
these laws. 

3d. That the Federal Judiciary is competent to decide 
whether these laws are valid or not, upon the trial of any 
individual who may disobey or resist them; and that the 
ordinance and laws of South Carolina will afford the citi- 
zen thus tried no shield or protection whatever. 

I was much gratified when I heard an allusion made to 
the debate on Foot’s resolution, as it furnishes me an op- 
portunity of correcting an error, which exists, not here, 
but elsewhere, in relation to my sentiments as delivered 
on that occasion. It will be recollected that the discus. 
sion which attracted so much public attention, at that 
time, arose between a Senator from Massachusetts, [Mr. 
Wessrter,] now in his seat, anda Senator from South 
Carolina, [Mr. Harnx,} not now a member of this body. 
The former contended, as I then understood him, that, in 
all questions of political power between the Federal and 
State Governments, the former was the ultimate judge 
of the extent of its own powers. In this opinion, 1 could 
not concur. I thought, and still think, that, in contro- 
versies for power between two parties, if one of them is 
to be the final arbiter, the other will, in time, be stripped 
of all its powers; and believing then, as I now do, that the 
States in convention constituted the proper; ultimate, 
constitutional tribunal, I made an argument against the 
doctrines advocated by the Senator from Massachusetts. 
The Senator from South Carolina insisted that the Legis- 
lature of a State possessed the power to annul an act of 
Congress which it deemed unconstitutional. From him f 
also differed in sentiment; and entertaining the opinion 
that had been expressed by Mr. Jefferson, that a conven- 
tion in the State was a safer body to act in a controversy 
with the General Government than a State Legislature; 
and understanding at the time that a convention, accord- 
ing to the South Carolina constitution, could not be called 
without the concurrence of two-thirds of the members of 
the Assembly, which could not, in all probability, be pro- 
ernment. Although I cannot admit that the Federal Judi-| cured, I reprobated the idea of the Legislature acting on 
ciary is the final arbiter between the General and State!such subjects, and suggested the idea of a convention. 
Governments, upon a question of disputed power, yet I| This was done, not only because a convention would be a 
have never doubted that such questions, when presented | better deliberative body, but with a view to interpose ob- 
incidentally in the progress of a trial between parties pro-|stacles in the way of the progress of nullification. And, 
petly before the court, might be decided by the court, |sir, I have been so unfortunate, that my efforts to prevent 
and the decision would be binding upon the individuals| nullification have brought upon me the charge of partici- 
concerned. It therefore seems to me that it is entirely | pating in it. Here, 1 know, I was not so understood; 
competent for the Federal Judiciary to try and punish any | elsewhere, an effort has been made to make an impression 
individual who may resist the execution of the laws, pro-| that | was favorable to this doctrine. : 
vided that the court shall be of opinion that they are con-| When, in that debate, I used the expression, ‘that 
stitutional, and obligatory upon the citizens. I have never | the acts of Congress must cease to operate in the State, 
felt the force of the arguments which have been employed | and Congress must acquiesce by abandoning,” &e., a fair 
to prove their unconstitutionality. The power to lay im-|and liberal interpretation would have been, not that the 
posts is conferred on Congress, without restriction or|acts of the State in convention, declaring the laws void, 
limitation. It may be, and has been, in my judgment, | would first annul them, but it would impose on Congress 
abused in this instance; but this by no means proves them | so strong a moral obligation, as to induce it to abandon 
unconstitutional. There is a manifest difference between | the exercise of the power, or obtain a new grant of power. 
the excessive action of Congress upon a subject which, by| So, when I spoke of force, the meaning was that Con- 
the constitution, is subjected to its legislation, and its|gress should interpose its authority, and direct the Exe- 
action upon a subject not placed under its control by the| cutive not to proceed in the execution of the laws until 
constitution. In the first instance, the act is obligatory;|the controversy was settled. 











































































































































































































































671 GALES & SEATON’S REGISTER 672 


Sznate.] Revenue Collection Bill. [Fex. 20, 1833. 


I will detain the Senate no longer upona topic in which| nothing. Under the confederation, had a State seceded, 
no Senator but myself has any interest or feeling. If a| it would have been a breach of its plighted faith and so. 
man is the best interpreter of his own meaning, I claim to} lemn engagements, and would have been just cause of 
be understood according to the explanation Thats given.| war; but, according to the doctrine now contended for, 
All liberal-minded men will so understand me. From the} a State can, at her sovereign will and pleasure, as a mat. 
illiberal, I ask no indulgence. I must be indulged, how-|ter of right, without giving offence, or cause of war, 
ever, in one additional remark. I was pleased to see the| abandon and go out of the Union, and break up the whole 
Union men of South Carolina, shortly after I delivered my} Govérnment. I have never supposed, for a moment, that 
speech on Foot’s resolution, seize the idea that it was ne-| this right existed; but, on the contrary, that one great 
cessary to act by convention; and they pressed the nulli-| object, in the formation of this Government, was to de- 
fiers so strongly with it, that they held them in check for| prive the States of this right, and to have a General Goy- 
two years, and the latter at last only prevailed in the Le-| ernment clothed with powers sufficient to prevent it, 
gislature by a single vote for calling a convention. Iam)|should such an attempt be made by any one or more 
not vain enough to believe that any thing said by me pro-| States. 
duced the effect I have mentioned; but certain it is that} Gentlemen seem unwilling to take a full view of the 
they so acted, and thereby retarded and postponed this) altered state of things produced by the adoption of the 
process of nullification for two years at least, and were| constitution. Rights were acquired, as well as surrender. 
well nigh defeating it altogether. ed, upon the formation of this Government; the people of 

I wish to make a few remarks on the subject of seces-| each State surrendered a portion of their sovereignty and 
sion, which is claimed for the States by some gentlemen} pre-existing rights, and acquired the advantages apper- 
as a constitutional right. If this right exists, I am ready| taining to a’union of all the people and all the States. 
to declare, that all the high and exalted expectations and! The wisdom and physical strength of the whole country 
hopes which I have entertained of the value and perma-| are united, for the purpose of defending the rights of any 
nency of this Government and this Union are visionary! particular member of the Union which may be invaded. 
and unsubstantial. From the political history of the coun-| In all our external relations the States are a portion of a 
try, my mind had come to the conclusion that one of the! great nation and Government. Our respect abroad, and 
objects of the constitution was to deprive the States of] security at home, depend upon the rights acquired and 
this right. By the articles of the old confederation, the| secured by the federal constitution. Every State and 
States had agreed and stipulated that the Union should be citizen of the United States has an interest in the honor 
perpetual. The very title of the articles is, ‘* Articles of| and glory achieved by the sons of Carolina in that war by 
confederation and perpetual union.” The conclusion of| which we obtained our liberty, and in that war which was 
them declares, ‘‘that the articles thereof shall be inviola-| waged to secure it; and the federal constitution confers 
bly observed by the States, respectively, and the Union| on the other States a right to demand all the courage 
shall be perpetual.” and chivalry of that State in any future emergency, ina 

So far asa league or mere compact could bind and have} conflict with a foreign Power. I need not dwell on the 
effect, a perpetual Union was secured under the confede-| consequences of this doctrine of secession--the evils are 
ration. Still there was a deficiency; the will of the States| too apparent and appalling to every mind. Wars between 
had been substituted for a Government. Hence the ne-| the States will immediately ensue; causes of irritation will 
cessity for a change; and therefore the convention con-| spring up, which nothing but a superintending Gener 
structed a Government, and clothed it with the powers] Government can prevent. The States will contract alliances 
necessary to attain the great objects in view, and, to that] with different foreign Powers, and we shall be brought to 
extent, deprived the States of their pre-existing powers] fight battles, not for liberty and independence, as here- 
and sovereignty. When the people in their State conven-| tofore, but on account of the quarrels of other Powers on 
tions ratified this. constitution, they withdrew or subtract-| which we may respectively be dependent. We shall cease 
ed so much sovereign power from the State Governments, | to be a great nation; and nothing will be seen but frag- 
and transferred to and vested it in the General Govern-| ments of this once mighty empire, fit only to be gathered 
ment. The people, under the constitution, exercise their] up, and used by the pirates of power. Sir, I do not vote for 
sovereign power, through the agency of this Government, |this measure because it has been asked for, and is to be 
upon all subjects committed to it, in the same way, and} used by a Chief Magistrate in whom I have confidence. I 
to the same extent, that they exercise their sovereignty) would act in the same way were the Government in the 
through the State Governments upon all other subjects. | hands of others not of my choice. I support it because I 
That it was not intended by the framers of the federal) believe it to be the duty of Congress to place the neces- 
constitution that the States should retain their entire} sary means in the hands of him who is made responsible 
sovereignty, is manifest from the language of the letter,| by the constitution for the execution of the laws. It has 
which was adopted unanimously by the convention, and| been said, that this is novel and unprecedented legislation. 
transmitted, with the constitution, to the old Congress. | Not so; the laws to enforce the embargo were as strong, 
The language is: ‘It is obviously impracticable, in the| and contained similar provisions, except that clause in the 
Federal Government of these States, to secure all rights| first section of this bill which authorizes the General 
of independent sovereignty to each, and yet provide for| Government to retire from the land to the water, for the 
the interest and safety of all. Individuals entering into| purpose of avoiding collision with the authorities of South 
society must give up a share of liberty to preserve the| Carolina. The Senator [Mr. Mixier, of South Carolina] 
rest.” From this it appears that the convention well/has said that South Carolina adopted her constitution n 
knew that the instrument they had formed deprived the! the year 1790, after the formation of the federal constitu- 
States of a portion of their sovereignty, and argument is/ tion; and if any thing be contained in the State constitution 
employed to reconcile the States to the surrender. inconsistent with the federal constitution, the last expres- 

In the same letter there is the following: ‘In all de-! sion of the will of the people must prevail, and it will be 
liberations on this subject we kept steadily in our view that} obligatory upon the citizens of that State. I understand 
which appears to us the greatest interest of every true| the true principle to be precisely the other way. The peo- 
American—the consolidation of our Union, in which are in-| ple of that State, and all others, have agreed, and so ¢x- 
volved our property, felicity, safety, perhaps our national} pressed themselves in the federal constitution, that it shall 
existence.”’ Now, if secession be a constitutional right,|not be so. It is there declared, that ‘‘the constitution, 
what has been gained by the adoption of the constitution/ and the laws of the United States made in pursuance of 
towards consolidating the Union? Nothing—yes, less than| it, shall be the supreme law of the land; and the judges 
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of every State shall be bound thereby, any thing in the|laws. I have never doubted that South Carolina was set” 
constitution or laws of any State to the contrary notwith-|tled in her purpose upon this subject. Her citizens are 


standing.” 

From this provision in the constitution it is apparent, | 
that any act of aconvention or Legislature of a State, 
which conflicts with the canstitution or laws of the United | 
States, passed in pursuance of the constitution, is utterly | 
void, and of no effect. ‘The same Senator has urged that | 
sovereignty is indivisible; and, therefore, the entire alle-| 
giance of the citizens of South Carolina is due to that | 
State. His error lies in the application of his principle: | 
in this country, the sovereignty is in the people; and [ am | 
willing to grant that it is indivisible, but it does not follow | 
that its exercise cannot be parcelled out between different 
agents or Governments. The other Senator from South 
Carolina [Mr. Catuoun] has stated, that the high ex-| 
pectations which had been formed by the Southern por-| 
tion of the United States, previous to the present Chief) 
Magistrate’s coming into power, have been disappointed. 





in an error—a gross error; but when men have made up 
their minds, and have resolved on their purpose, they do 
not go back to inquire into the propriety of the determi- 
nation at which they have arrived; with them, the time 
for reasoning has passed by; they have decided on action, 
and will not now stop to calculate the consequences. Look 
ather military preparatiuns; arms and all the munitions of 
war are purchased; volunteers, to the number of twelve 
thousand, are authorized by law; orders for the urchase 
of provisions have been issued; volunteers are daily ten- 
dering their services; the commanding general has pro- 
cured a supply of sugar, for the purpose of trying the 
force and effect of their writ of replevin. These things 
cannot be mistaken. These are not blustering men—they 
are brave, and will fight; and my only wish is, that the 
Government shall be prepared with the necessary means 
to prevent a prostration of the laws; and surely gentlemen 


It will do injustice to no one, to examine whether this al- ought not to object to this, unless they have made up 
legation be well founded; and I will venture to say, if) their minds that one State shall control the whole Union. 


there be any portion of this Union whose political princi- | 


ples have been acted upon more than others, it is the 
South. One great subject of complaint from that quarter 
was the large apprehended expenditure of public money 
for internal improvements. ‘This source of expenditure 


It has been intimated by the Senator from South Caro- 
lina [Mr. Catnoun] who sits on my right, that the Chief 
Magistrate seems desirous to make war on the men, wo- 


men, and children of South Carolina. Nothing is more 


unfounded. We have called for all the orders which 
have been issued to the military and naval officers sta- 
tioned near Charleston. They have been laid before us. 
A spirit of peace and forbearance breathes through the 


t whole of them; all offensive movements and conduct are 
Bank of the United States. The President, at the hazard |strictly forbidden; all collision to be avoided, unless in 


of every thing that relates to himself, has placed himself) the single case of an attempt, by an armed force, to seize 
in opposition to this institution, whose power could have |the public property, or to take dutiable goods out of the 
crushed any other man in the nation. ‘The Indian tribes} possession of the collector before the duties are secured. 
in the southwest were a great inconvenience and annoy-| The President could not say or do Icss, unless he wholly 
ance to that portion of the Union: they have been nearly | disregarded his high constitutional duty; the imperative 
all removed to the west of the Mississippi, in consequence | language of which is, that ‘‘he shall take care that the 
of treaties made by this administration. ‘The great evil of | laws be faithfully executed.” There can be no misunder- 
which the South complained, was the oppressive and un- | standing upon this subject; no violence can occur unless 
just tariff of 1828. The President has, upon all proper commenced by the State of South Carolina; and should 
occasions, recommended its reduction to the wants of the | such madness prevail on her part, it ought to be, and will 
Government; has used, and is at this time using, all his in-/be, firmly met by the Executive Departments of this 
fluence for that purpose. Further, he has, by closing up | Government; and I should consider Congress as essentially 
the avenues of expenditure, produced the necessity of a failing in its duty, were it to withhold the necessary 
speedy reduction. Do these things furnish any evidence |means. 1 regret extremely that time will not permit me 
that the South has been disappointed, or has any just|to reply at large to what has been said by the Senator 
cause of complaint? On the contrary, do they not afford |from Mississippi, [Mr. Pornpexrser.] A few of his re- 
abundant proof that the Chief Magistrate has not been in-| marks, however, must b= attended to. He says that the 
attentive tothe just claims of that section of the country? act of 1795 only authovizes the militia to be called out 
It is true, he has not confined his regards to them alone. | when the President shall be notified of the necessity of 
Wherever the same reasons existed in any other section }doing so, by the Governor of a State. This is the provi- 
of the United States, he has acted in the same manner to- |sion of the first section, which applies to cases of insur- 
wards them. He has not only removed the Indians from |rection; but the second section of that act gives more 
the southwest, but likewise from the northwest. He has | power to the Executive of the United States, in cases of 
shown equal assiduity and attention to other interests. | obstruction to the laws, than this bill confers. 1 will read 
He has obtained more indemnities from foreign nations, |it to the Senate: 

for injuries committed upon the commerce of the citizens| ‘Sec. 2. And be it further enacted, That whenever 
of the United States, than has ever been effected under |the laws of the United States shall be opposed, or the ex- 
any formér administration. Whether this be owing to | ecution thereof obstructed, in any State, by combinations 
superior political skill, or superior good fortune, we need |too powerful to be suppressed by the ordinary course of 
not inquire. One thing is certain; many citizens to the | judicial proceedings, or by the powers vested in the mar- 
north and east have been greatly benefited by the results | shals by this act, it shall be lawful for the President of the 
which have attended our foreign negotiations. ‘The Sena-| United States to call forth the militia of such State, or of 
tor from South Carolina [Mr. Catnoun] admits, that that|any other State or States, as may be necessary tosuppress 
State has legislated the General Government out of its}such combinations and to cause the laws to be duly exe- 
limits, and he now complains that we wish to apply force. |cuted; and the use of the militia so to be called forth may 
The answer is very obvious; the Jaws of South Carolina|be continued, if necessary, until the expiration of thirty 

authorize the use of force, to prevent the execution of the |days after the commencement of the then next session of 
laws of the United States; therefore, Congress must au-| Congress.” 

thorize force to defend the laws, or submit to the dicta-| Under this provision, the President is not to be notified 

tion of that State. It is avowed on this floor, by her/or called on by the Governor of a State; and in the case 

Senators, that, if this bill passes, South Carolina will em-|before us, it would be absurd to make such a provision, 

ploy military force to carry into effect her ordinance and | when the Executive of South Carolina is the military head 

Vou IX—43. 


has been dried up by the President’s veto upon the Mays- 
ville road bill, and other subjects of internal improve- 
ments of the like kind. The people of the Southern 
States are generally opposed to the rechartering of the 
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and leader of the opposition to the laws. It is said, no-|vented the marshal from executing the process. The 
thing of an offensive character has been done by the commanding general, however, and others who assisted 
State of South Carolina. It is true they have not laid |him, were afterwards indicted, convicted, and sentenced 
violent hands upon the collector, or the property in his|to undergo fine and imprisonment. In this decision the 
possession; but they have promised, in the most solemn |State of Pennsylvania acquiesced. From this I infer thai 
manner, that they will doso, and they are preparing their | the State authorities can furnish no protection to the cit. 
12,000 men to effect their purpose. 1 am constrained to |zen in his resistance to the laws of the Union. I am ad. 
believe they are in earnest; it would be an insult to them |monished by the late hour of the night, as well as by the 
to say that all they have done is mere boasting. I am, |exhaustion of my own strength, that it is time to bring my 
therefore, in favor of rns to meet them defensively, |remarks to a close. I cannot, however, take my seat 
in the strongest attitude they can assume. The argument | without saying a few words upon another subject, inti- 
of Mr. Alexander Hamilton, in the New York convention, mately connected with the one under discussion; I mean 
is relied on to sustain the opposition to this bill. He ar-|the tariff laws, which have given rise to that unpleasant 
gued against the old, and in favor of the new Gover |condition in which our country is placed. Some object 
ment, because war under the confederation would ensue |to our acting upon that subject, at the present session, ov 
between the General and State Governments; and to|account of the threatening attitude assamed by South 
avoid this, a Government, capable of passing by the State |Carolina; with me, this objection weighs very little. Her 


Legislatures, and acting directly upon the citizens, should 
be preferred. ‘This was an enlightened view of the fede- 
ral constitution. ‘The two Governments were designed to 
act independently of each other. This was for the pur- 
pose of avoiding collision; but South Carolina, in the pre- 
sent instance, has not confined her action to the sphere 
assigned her by the constitution, but has stepped beyond 
her constitutional limits, and has, with a bold hand, seized 
upon the powers of the General Government. If civil 
war ensues, it grows out of her aggression, not from any 
thing done by this Government, or any department of it. 
The opinion of Mr. Wilson, in the Pennsylvania conven- 
tion, has been referred to. 


errors, however great, (and great they certainly are, ) wil! 
not justify me in doing wrong. ‘This bill, if passed, it 
seems to me, should remove that difficulty from every 
mind; by it, we shall have vindicated the laws of the 
Union, and have met her legislation with effectual counter. 
vailing acts on the part of this Government. If this will no’ 
still satisfy gentlemen, and they insist on retaining the ta 
riff laws in all their present oppressive forms, the blood 
which may be shed shall be upon other skirts, not mine 
When the blood of my countrymen is flowing, when 
widows and orphans are making, in this unnatural con 
flict, I desire to be able to raise up pure and undefiled 


I admit that his opinions are|hands before my God and my country, and say, if m 


high authority; and 1 rely on them for the purpose of|counsels had prevailed, this had not been so. Sir, so soli 
showing that the opinions I have heretofore expressed are | citous am I to see the present difficulties fairly adjusted, 


correct. 


He says, ** that the supreme power resides in the peo- 
ple, as the fountain of Government; that the people have 
not, that the people meant not, that the people ought not, 
to part with it to any Government whatsoever. In their 
hands it remains secure; they can delegate it in such pro- 
portions, to such bodies, on such terms, and under such 
limitations, as they think proper. I agree that there can- 
not be two sovereign powers on the same subject. 

** IT consider the people of the United States as forming 
one great community, and I consider the people of the 
different States as forming communities again, on a lesser 
scale; from this great division of the people into distinct 
communities, it will be found necessary that different pro- 
portions of legislative powers should be given to the Gov- 
ernments, according to the nature, number, and magni- 
tude of their objects. 

** Unless the people are considered in these two views, 
we shall never be able to understand the principle on 
which this system was constructed. I view the States as 
made for the people as well as by them, and not the peo- 
ple as made for the States. The people, therefore, have 
a right, whilst enjoying the undenied powers of society, 
to form either a General Government or State Govern- 
ments, in what manner they please, or to accommodate 
them to one another, and, by this means, preserve them 
all.” . 

The principles here laid down present the Federal and 
State Governments, and the relations which each citizen 
bears to them respectively, in their true light. In refer- 
ence to general subjects, committed by the constitution 
to the General Government, the people of the United 
States are one community or nation, and each citizen 
owes allegiance to the General Government to that ex- 
tent; for all other purposes, the allegiance of each citi- 
zen is due to the State in which he lives. 

In the Olmstead case, the State of Pennsylvania inter- 
posed its authority to protect the heirs of Rittenhouse 
from an execution, issued from the federal court; by or- 
der of the Governor, the militia were called out under 
the command of General Bright; and they, by force, pre- 


that, upon my return to the bosom of my constituents, if 
could only say ‘* We have prevailed; justice has triumph 
ed; the Union is safe; peace, good will, and brotherly 
love, reign throughout the land;” I would not exchange 
that luxury of feeling, that rich -repast of the heart, 
which it would afford, for the victor’s or conqueror’s lau. 
relled wreath. 

After Mr. G. had concluded his remarks, 

Mr. EWING obtained the floor, and proceeded to d- 
dress the Senate in support of the bill. He said it was with 
great reluctance that he rose at this late hour of the night, 
and at so late a period of this protracted debate, to consume 
yeta little more of the time of the Senate; but he felt 
that he should not have discharged his whole duty to the 
State which he in part represented, if he gaye a silent 
vote on this bill. ae 

The subject, said Mr. E., isone of overwhelming inter- 
est. The measure proposed is, to us, an unusual one, 
and the posture. of affairs calling for this measure 's 
wholly without example in the annals of our country 
My own situation, and that of many gentlemen with whom 
L act, is new and difficult. We feel ourselves compelled, 
by the exigency of the times, to strengthen the arm of 
our Executive Chief Magistrate, who, in our judgment, 
has used the power which he already possesses with no 
sparing hand; nay, the constant tendency of whose mea 
sures has been to draw to, and concentrate in himself, all 
the powers distributed by the constitution among the co- 
ordinate branches of the Government. Nothing but 4 
strong sense of duty could have induced me to grant 
this Chief Magistrate the power which he has asked of us, 
and which this bill, if it become a law, confers. 

Gentlemen do not exactly agree in their opinion of th« 
lattitude assumed by the State of South Carolina; some 
jconsider her as ina state of open war with the Union; 
lothers soften and palliate her acts, into a mere effort d 
‘ingenuity between learned counsel which shall plead cach 
lother out of court. But I cannot take the declarations 
‘of gentlemen on this subject, while the official acts of 
ithe State authorities are before me. Her ordinances an¢ 
|her laws are subjects of construction, not of explanation: 
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and I, for one, must take them as I find them, not as gen-| ground be not tenable, by her own admission, all that she 
tlemen may suppose they were designed to be. has done is lawless aggression. The doctrine put forth 
South Carolina, by an ordinance impressed with all the | is, that South Carolina, within her own limits, is sovereign; 
imposing forms and solemnities of a fundamental law, has| ‘‘that, as a sovereign State, she has the inherent power to 
thrown herself in direct conflict with a law of the Union| do all those acts which, by the laws of nations, any prince 
—a law admitted on all hands to be, in its avowed pur-|or potentate may of right do,” and that she is bound to 
ose, not only constitutional, but essential to the very ex-|the General Government by no other ties than those 
istence of the Government. This law, however, is de-| which connect nations which have formed with each other 
clared to be, as respects one aim and purpose of its en-/an alliance offensive and defensive. 
actment, in'violation of the spirit of the constitution; and| This doctrine is asserted in its broadest terms in the ad- 
this isthe ground on which that State opposes and as-| dress to the people of South Carolina, framed by the con- 
sumes to abrogate it. The constitutionality of the law I| vention; and they declare that it is ** the only foundation 
have heretofore considered, and will not now stop to dis-|on which they can safely erect the right of a State to 
cuss it. My opinion on that subject is not shaken by any | protect its citizens;”” by which is Te to be understood 
reasons which have been recently urged on this floor. the right to protect them against the laws of the United 
On the assumption that this law is a violation of the spi-| States and the judgments of its courts. 
rit of the constitution, South Carolina, by her ordinance,| The question which is deemed vital to the argument 
proceeds to nullify and destroy it; she requires all her citi-|is this: whether the Government of the United States is 
zens, on their allegiance to obey the ordinance and to re-|a league of States—an alliance merely; or whether it is a 
sist and oppose the execution of this and other laws of the | National Government, of which the States are a part, and 
Union; and she requires that her judges, who are already |to which they are subordinate? It were superfluous to 
sworn to support the constitution of the United States, | say that I sustain the latter alternative. : 
shall, under pain of forfeiting their judicial stations,| ‘The convention of South Carolina admits that the sources 
swear obedience to the ordinance without regard to its|from which the ordinary powers of the General Gov- 
conflict with that constitution; their jurors, before they|ernment are drawn, are partly federative and partly na- 
ean sit on the trial of any cause, must likewise take an oath | tional; and that as it respects the individuals on whom it 
to support the ordinance. And further: in no case decid-| operates, it is, for limited purposes, entirely national, But 
ed in the courts of that State, in which shall be drawn in} these striking characteristics, they say, are wholly unim- 
question the authority of that ordinance, or the laws/| portant, for it is the creating, not the controlling power, 
which it was intended to annul, do they permit any ap- which gives character to Governments. 
peal to the courts of the United States; and if such ap-} They say, too, that the States once having possessed 
peal be attempted or taken, the courts of the State are| the sovereignty, could not surrender it wholly to the Gen- 
required to proceed and enforce their judgment, and|eral Government, for sovereignty is inalienable; that 
deal with the party taking such appeal as for a contempt| they could not surrender it in part, and retain it in part, 
of court. And if the General Government enforce her| for sovereignty is indivisible. - 
laws, or if she adopt any conceivable mode to evade the} And hence they conclude, that though our constitution 
alternative of unqualified submission or resort to force,| may seem to imply the reverse, yet owing to these pro- 
South Carolina declares herself no longer a member of] perties of sovereignty, inalienability, and indivisibility, the 
the Union, and will forthwith proceed to organize a sepa-| States are still left in the full possession of all the powers 
rate Government. Such is the substance of this ordi-| and attributes which they possessed before the formation 
nance; and so far as it is not sufficiently specific in its de-| of the constitution; notwithstanding the attempt made in 
tails to execute itself, it is carried out by laws enacted to| the formation of that constitution by the States and the 
give it effect. people to transfer that sovereignty, in whole or in part, to 
_It will be seen at onee, that all reference to the Judi-| the new General Government. | think I have succeeded 
ciary of the State of South Carolina is merely colorable;| in comprehending the argument, and have endeavored to 
there is no reference to them in their judicial character. | state it fairly. And, sir, I deny every one of those posi- 
The judges are net permitted to decide between the or-| tions which they have laid down as axioms, and which 
dinance of South Carolina and the constitution of the they do not seem to have even thought of proving, but 
United States; but they are sworn to abide by and ob-| which, on every principle of sound reasoning, they were 
serve the ordinance where it conflicts with the constitu-| bound to prove, before deducing from them such import- 
tion; and, having denied and declared criminal an appeal | ant consequences. 
to the courts of the United States, the ordinance depends| First: I deny that what they call the foundations of the 
for its execution on mere ministerial or executive power. | confederacy, or the mode in which the constitution was 
And as it is the _ and property of the United States, | framed and ratified, whether by the people of the States 
and the persons of the officers and servants of the United |as States, or by the people of all the States in mass, does 
States, that are to be assailed, and seized or expelled from lat all affect the powers of the General Government, or 
the territory of South Carolina by ministerial power|that it narrows or extends the reserved rights of the 
merely, without the intervention of any judicial tribunal— | States; and, as a part of the same proposition, I deny that 
that is to say, any tribunal which is permitted to delibe-| the fact of the States existing antecedent to the present 
rate and judge—the ordinance amounts in effect to a de-| constitution of the Union, gives them any more right or 
claration of war; subject, however, to this condition: the | control over its acts, its powers, or its being, than they 
war shall not actually be waged if the United States will, | would have had if the whole system, States and nation, 
within a given day, repeal the obnoxious law, or withdraw |had all sprung into existence by a single effort of the 
her custom-houses and her collectors of the revenue from| will of the whole people. 
the territories of South Carolina. It is an axiom on which all republican institutions rest, 
Now, it seems to me that no mode is left to resist or re-| that the whole people, when assembled for that purpose, 
pel this threatened hostility, except to oppose, or pre-|have a right to create a Government; to change, or modi- 
pare to oppose, force by force; for submission is out of the | fy, or dissolve an existing Government, at their pleasure; 
question, unless that State has the right to cast off the|and that when the whole people cannot assemble for that 


laws of the Union at pleasure. ‘The ordinance is based| purpose, the same may be effected by a convention of 
upon the assumption that she has that right. It is on this| their delegates, chosen in their primary assemblies, con- 
ground that she has planted herself, and on which she | vened pursuant to some regular expression of the general 
endeavors to make good her lodgement; and if thatj will; or, in other words, convened by a law enacted in 
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—— of the existing Government. This is the 
pursuant to the will of the whole people, who are partici- 
in that Government. But the proposition is put 
past all cavil if the ruling power of a State propose a 
of Government to the people, and the people, re- 
gularly convened by the authority of that ruling power, 
adopt that change. 

It is the opinion of Rousseau, who has thought pro- 
foundly upon this subject, that the very assembling of the 
people in convention does, ipso facto, suspend the dele- 
gated powers of Government; and that the functions of 
the rulers cease while they remain in convention. I read 
from 14th chapter of his third book on the Social Com- 
pact: 

** No sooner are the people legally assembled in a sove- 
reign body, than the jurisdiction of Government ceases; 
the executive power of the State is suspended, and the 
person of the meanest citizen becomes as sacred and invi- 
olable as the greatest magistrate.”’ I refer with the more 
confidence to this writer, as many of the doctrines of the 
address seem to be drawn from his works, or at least to 
coincide with them in tone and spirit. 

If it be true, then, that the people have a right to as- 
semble in convention, and, with or without the consent of 
their rulers, resume to themselves the sovereign power, 
and form, or change, or modify, or dissolve, their Goy- 
ernment; and, more especially, if Government be sus- 
pended, or, for the time being, dissolyed, by the assem- 
bling of the people in convention; it is clear that the form 
or character of the former Government, thus changed or 
dissolved, cannot control the powers or limit the exist- 
ence of the new Government which thus arises out of its 
ashes. ' 

In pursuing the argument, I will lay no stress upon the 
fact, which is, nevertheless, entitled to much weight, that 
from the moment the power of*Great Britain over 
these States was cast off, they became a Union, and form- 
ed, in fact, one nation; partaking, it is true, in many 
things, of the character of a league, but never strictly so, 
since the first moment of their existence. But, waiving 
this, I rest the argument on the first general position. 
After the project of the present constitution of the Unit- 
ed States had been settled upon in convention, the Legis- 
lature of the State of South Carolina referred it to the 
people of that State, called together in convention, by a 
resolution of that Legislature; which convention did, in 
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reignty, at pleasure, implies the highest degree of free. 
om and power in their a mass; and it seems to 
me impossible that those who admit that all the powers of 
Government are derived from, and centre ultimately in, 
the people; that those powers are but trust powers, held 
for the people, in pursuance of their expressed will; it 
seems to me impossible that they can admit these posi- 
tions, and deny that the people have a right to transfer at 
pleasure the whole sovereignty, and place it where, and 
make it what they please. There is nothing in the na- 
ture of things which forbids it; nothing in the opinion 
of writers on natural or national law; nothing in the prac- 
tice of nations. On the contrary, all tend to prove and 
confirm the right. 

Suppose the case of two ships’ crews cast away, or \o- 
luntarily planting themselves on an uninhabited island in 
the Pacific; let them, in this situation, each form their 
own government, and vest the sovereign power, each in 
the leader which they may choose; make him the king or 
patriarch of their band. Now, it is perfectly evident that 
one of those kings or patriarchs could not transfer 
his power, or, rather, the sovereignty which was 
vested in him, tothe other, so as to make him the monarch 
of the two bands, without the consent of those from 
whom he derived that power. It is equally clear, that, 
with their consent, and by the united and concurrent act 
of the ruler and the ruled, this transfer of sovereignty 
could be made, and that the two communities could thus 
be blended into one, by a new social compact. Something 
like this I conceive to have been the crigin of all con. 
siderable nations; and whether it be by compact, uniting 
many small tribes into one, or so uniting them by con- 
quest, is wholly immaterial as to the present question. 
In either case, the sovereign power of the less, which is 
merged in the greater, by conquest or compact, is trans- 
ferred to the greater; or when several co-equal States or 
tribes unite by compact to form one State, the whole 
sovereignty in each of those States or tribes is transferred 
to, and vested in, the whole State thus formed by their 
common union; and it would seem to me absurd to say 
that this could not be done: it would be the same thing 
as to deny, in foto, the whole power of union among men 
for their common safety; the power to unite families in 
a government, for the purposes of common justice and 
common protection. It would be to deny the right of 
revolution under any and all circumstances, either by 
common consent or the application of force, and it would 


the name and in behalf of the people of that State, adopt |leave nations and men forever, in all ages, subject to the 


and ratify that constitution. Thus, the people of that 
State, assembled in convention, did change and modify 
their Government so as to place the sovereignty precise- 
ly where it is placed by that constitution. 

But the recent convention of South Carolina say, that 
the people had not the power to do this, because sove- 
reignty is inalienable; that, notwithstanding this attempt 
to transfer the sovereignty, it cannot be transferred; 
South Carolina is sovereign still. 

Here is another proposition which I deny in the sense in 
which it is used by this convention. Writers on the law of 
nature and nations do contest the question, whether sove- 
reignty be or be not alienable; but the contest is wholly in 
reference to the right of the individual who possesses the 


sovereign power over a people, to transfer that power|in a compact of severance, which, alone, the law of n3- 


This, it will be seen at once, isa} 


without their consent. 


same political and territorial connexion and subjection in 
which, at any one point of time, they may have first been 
cast. If sovereignty be not transferable, what has been 
the effect of our revolution? We were once a colony of 
Great Britain; South Carolina was once subject to the 
same Crown; and, in the very paper in which her conven- 
tion avers that sovereignty cannot be transferred, the) 
aver also that, by the revolution, the sovereignty of Great 
Britain over South Carolina was transferred tothe people 
of that State, and that the State became a free, sovereig?, 
and independent Power. It is true that this was done by 
force; but that which is done by force may also be done 
by compact; and, indeed, in the view of nations, the force 
which severed us had not effected its end, until it resulted 


tions holds permanently binding. If sovereignty cannot 


totally different question from the one under discussion. |be transferred, or if it be inalienable, how is it that the 


The right of a monarch to transfer the sovereignty over | 
his people, would imply some power in that monarch pa- | 
ramount to the power and rights of the whole people; | 


that they were his, and not he theirs; that they derive 
any rights which they possess from him, and not he 
his powers and rights from them. 
be an admission of the divine right of Kings. 


In short, it would | 


On the} 
other hand, the right of the people to transfer the sove-i 


Territories of Louisiana and Floridaare acknowledged 454 
part of our Union? We acquired them by compact 
merely, without resort to force. The sovereignty over 
the soil and the inhabitants, which vested in European 
Powers, was alienated to the United States; and, if the doc- 
trine of South Carolina be correct, that sovereignty is 'n- 
alienable, that compact was clearly void; the power 
which we exercise over those Territories, has been, and 
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to the United States, but to France and Spain. It seems 
to me, then, that the doctrine that sovereignty is inaliena- 
ble, in the sense in which it is maintained by South Caro- 
lina, cannot bear examination. It is not true and sound 
political doctrine; it bears against the rights of the people 
aud the general principles of free government; and it is 
unsup by reason, and contradicted by the received 
opinions and practice of the world. But, certain it is, in 
my judgment, that no rulers can transfer their citizens or 
subjects without their concurrence and consent, express 
or implied; and, to make the transfer of sovereignty per- 
fect and unquestionable, it requires the assent of the rul- 
ing constitutional powers of the State, and the assent of 
the people, assembled in convention, pursuant to the 
forms directed by their Government; and, both these con- 
curring, the transfer may be perfect. 

In the transfer of sovereignty from the State of South 
Carolina to the new Government of the United States, 
there was a concurrence of all the powers necessary to 
make that transfer valid; all the pre-existing elements of 
Government; every functionary in which a portion of 
sovereignty might be supposed to rest united in it. The 
old confederation, by its Congress, the State of South 
Carolina, by her Legislature, and the people of the State, 
met in solemn convention, agreed to, and sanctioned it. 
To deny that they could do this, does, in fact, deny the 
right of self-government to a people; it docs more, it 
holds both the people and their rulers, for the time being, 
bound down bya kind of metaphysical necessity, to re- 
main forever in the state in which that necessity may be 
fastened upon them. 

With respect to this act which formed a new Govern- 
ment out of the crude materials of the old confederation, 
I care not by what name it may be called. I do not ob- 
ject to the term compact; for, though it is not used in the 
constitution, it is, nevertheless, a highly appropriate word 
to express the act. It was, indeed, a new social compact, 
out of which arose a new Government. But the argu- 
ment which some gentlemen have drawn thence is wholly 
fallacious. It does not follow, because it is a compact, 
that the parties to it, if you can find who or what they 
originally were, have a right to violate and annul it; and 
itis a contradiction in terms, to say that they can do so 
consistently with the compact itself, unless it contain a 
clause which provides for its abandonment or destruction, 
and that provision be pursued. Itisa fallacy, too, to say, 
that, because it is a compact, it is subject to the same prin- 
ciples which govern the ordinary agreements between 
man anc man. Such is not the case; it isa compact out 
of which Government arises; or, which is, in itself, the 
rule and charter of Government; it is that compact 
which makes a nation by the assent and concurrence of 
individuals; or a great nation by the assent and concur- 
rence of smaller communities; and neither the individu- 
alsin the one case, nor the smaller communities in the 
other, can ever after retract that assent, without the con- 
currence of the sovereignty of that great nation, of which 
they have thus made themselves a part. In the case of 
an individual, noone can, for a moment, doubt; for it 
would be subversive of the very first principles of all 
government to permit it, unless, indeed, he remove be- 
yond its territorial jurisdiction, then it becomes a matter 
equivocal, and to be governed by circumstances. As it 
respects a State which has made itself a part of a greater 
community, precisely the same principle applies, with 
this additional ingredient, that it cannot transfer itself be- 
yond the jurisdiction of the Government of which it 
forms an integral part. In order to simplify the argument, 
Ihave proceeded thus far on the hypothesis that the 
whole power of Government, instead of a portion of it 
only, bad been transferred by the smaller communities to 
the larger; and thus, making one perfect consolidated na-! 
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tion. And, in this view of the subject, I have answered» 
and attempted to refute the doctrine of the convention of 
South Carolina, that ‘* sovereignty is inalienable.” They 
next affirm that ‘* sovereignty is indivisible;” that part of 
it could not be transferred to the General Government, 
and part retained to the States. ‘This, in my opinion, 
involves one of the most difficult problems in Govern- 
ment. In theory, it is easy to divide the various powers 
of a consolidated Government, and place the legislative, 
the executive, and the judicial power in different hands. 
In practice, there is danger that the balance may be left 
imperfect, and that one of those powers may, in time, 
absorb the rest. So it is easy in theory to divide the 
sovereignty in another mode, create a National Govern- 
ment, as in the case of our Union; vesting it with certain 
prescribed and limited powers, and, so far as they ex- 
tend, making it paramount, and, at the same time, leaving 
in the hands of the several States, or great integral parts 
which compose it, a large portion of those powers which 
the National Government may not infringe upon or touch. 

There is nothing in the theory of government which 
forbids that rights should be reserved to individuals, asin 
the declaration of rights; or to the States and the people, 
as in that clause of our constitution which provides that 
all powers, not expressly delegated, be reserved to them. 
There is, on the whole, nothing in the nature of things 
which forbids this division of power, or sovereignty, 
among the various great departments of a State, or of 
vesting it partly in a federal head, and partly in the various 
civil divisions which compose a federal Union. It re- 
solves itself simply into the question, whether the powers 
of Government can be, in any manner, checked and con- 
trolled, or whether there must, inthe nature of things, be 
an arbitrary, absolute, uncontrollable power, vesting 
somewhere in every form of government? In theory it 
is not necessarily so, it may be so in practice; but if it be 
so, our experiment of a union of free States, each pos- 
sessing limited powers, and of a General Government, su- 
preme within its appropriate sphere, but also limited in 
its powers, must fail, and, with it, the hopes of the friends 
of freedom throughout the world must also fail. 

But this case of divided sovereignty, the placing of the 
paramount though limited power in one head, and a por- 
tion of the sovereignty, equally absolute, within its own 
appropriate sphere, in subordinate Governments, is not of 
new or recent impression. The division of sovereignty, 
in this sense, is familiar from the earliest date of the feudal 
system of Europe, and it is owing chiefly to this principle 
in that system, by means of which a brave and free nobil- 
ity, possessing rights which they dared to maintain, and 
which their sovereign, in accordance with the very con- 
stitution of their polity, was obliged to respect, that Eu- 
rope has not, like Asia, been swallowed up and sunk in 
despotism. I would, by no means, be understood to cite 
these as Governments either orderly or free; they were 
neither; but, confused, and irregular, and oppressive as 
they were, they contained in themselves this principle 
and germ of freedom, from which all the mixed and hm- 
ited Governments of Europe have sprung, and to which, 
perhaps, our own ipstitutions may remotely trace their 
origin. This division of sovereignty, which the conven- 
tion of South Carolina declares to be “* indivisible;” this 
limitation of absolute power in one portion of the body 
politic, by vesting powers equally absolute in another; 
these checks and balances which can. never be tried 
against each other, to their utmost, without danger of 
destruction to one or both the conflicting powers, may, 
from asalutary fear of the effects of that collision, co- 
exist for ages in harmony, and secure, by their combined 
or reciprocal action, the highest degree of human free- 
dom. 

I say, therefore, that sovereignty is divisible in theory; 
and in practice we have seen, and still see it divided. I 
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do not say that in our Government, if those partsin which|The freedom from legislative control; and 5, The ex. 
portions of that sovereignty are vested, should come into|clusive exercise of original judicature within their own 
direct and deadly collision, that their strength is precisely|dominions. Privileges so enormous, and so contrary to 
equal, and that neither would be compelled to succumb. |all principles of sovereignty, might lead us, in strictness, 








Nor can we say it of the great departments among which |to account France rather a collection of States partially 
the portions of the sovereignty vested in the General |allied to each other, than a single monarchy.” 


Government are distributed. But Ido say, that this di- 
vided and distributed power does now exist in our Gov- 
ernment, and that the curses of the world and of posterity 
will be due to those who shall first force them into deadly 
collision, and prove, by experiment, that either must fall 
before the superior power of the other. ; 

If now I have succeeded in proving that sovereignty is 
alienable, and can be transferred; that it is divisible, and 
can be apportioned; that itcan be placed where the power 
in which it at last reposes, the people, may choose to 
place it; and that it may be distributed among such depo- 
sitories as they may select for its reception and exercise, 
I will have advanced so far in the argument as to prove 
that the framers of our constitution could, in the nature 
of things, make such a Government as they purport to 
have made; that there was really no physical or metaphy- 
sical impossibility in its execution. 

The next inquiry is, what kind of Government did they, 
in fact, make? Is it a league of sovereign, independent 
nations? or is it one National Government, possessed of 
paramount, but limited powers; made up of States, each 
also sovereign in all things not embraced within the 
powers granted by the constitution to the National Goy- 
ernment’ On this part of the subject, the opinion of 
those who framed the ordinance of South Carolina, and 
of gentlemen who defend it here, aid us in coming toa 
conclusion. They say that, in looking into the constitu- 
tion, they find ‘that the most important sovereign pow- 
ers are vested in the central Government;’’ some of those 
powers are: the exclusive right of war and peace; nego- 
tiations with foreign Powers; the regulation of commerce; 
the right to impose taxes; to coin money, and regulate 
the value thereof; to levy troops and maintain them, and to 
issue civil and criminal process directly against the citizens 
of States; and adjudicate on the lives and property of 
those citizens; and the legislative power flowing from, 
and operating directly upon, the people of the States. 

Now, it seems to me, that no man could mistake a cen- 
tral Government possessing these powers, as merely the 
effect or result of a league between States wholly inde- 
pendent of each other. Those attributes expressly vest- 
ed in the National Government, are, in the opinion of po- 
litical writers, the highest and most distinctly characteris- 
tic marks of sovereignty. They are powers which no 
State, being sovereign, could permit any other State or 
league of States to exercise within its territories, or over 
its citizens, without relinquishing a portion, and a high 
and controlling portion, of that sovereignty. 


I have already adverted to the partition of powers un-| 












From this, it will be seen, that it was the total absence 


of all the important powers vested by our constitution jn 
the General Government, that led that writer to doubt 
whether France was, under the feudal system, one nation, 
or merely a league of States. But, surely, that coubt 
cannot exist under our Government, if the powers cop. 
ferred by the constitution were, in fact, intended to be 
conveyed in the full extent in which they are there set 
down and granted. I will not consume the time of the 


Senate by going at large into this question, which has been 


already fully illustrated by those who have preceded me 


in this discussion; but I cannot forbear referring to one 
matter of history which strongly bears upon the claims of 
South Carolina to construe away, by historical reference, 
the plain meaning of the constitution. 

Charles Pinckney, one of the delegates from South (a- 
rolina to the convention which formed the constitution, 
after he had performed his duty there, and while the con- 
stitution was under consideration before the Legislature 
of his State, on the 16th of January, 1788, in an address 
to the House of Representatives, gave his views in the 
most full and lucid manner, of the nature and bearing of 
that instrument, and the character of the Government 
which it formed. He says that the object of the promo- 
ters of the convention was to establish ‘a firm National 
Government;”’ and that the convention ‘* wisely consider- 
ed that, though the confederation might possess the great 
outlines of a General Government, yet, that it was, in 
fact, nothing more than a federal union, or, strictly speak- 
ing, a league, founded in paternal and persuasive princi- 
ples, with nothing permanent or coercive in its construc- 
tion, where the members might or might not comply with 
their federal engagements as they thought proper;” and 
adds, ‘* It is sufficient to remark, that the convention saw 
and felt the necessity of establishing a Government upon 
different principles, which, instead of requiring the inter- 
vention of thirteen different Legislatures, between the 
demand and the compliance, should operate upon the 
people in the first instance.” This isa part of the expo- 
sition of the general purpose of the constitution at the 
time it was presented to the State and people of South 
Carolina for their adoption. A distinct purpose to aban- 
don the mere federative league, which had theretofore 
held these States together, and to erect in its stead a 
‘firm National Government.” ‘The recent convention of 
South Carolina say that the constitution does seem to 
create such a Government, but appeals to history to dis- 
prove that such wasits purpose. But here is history, a 
home, in their own State, a part of their own acts in the 


der the feudal Governments, to show that there were ex-| adoption of that constitution, which proves, if any proof 
amples of divided sovereignty; as, from the sovereign| were wanting, to aid the words of that instrument, thata 
himself, the first lord paramount, down in the descend-| National Government was its very object and purpose. 
ing scale through the baron to the vavasor, from which, per! fp the same speech, Mr. Pinckney refers to the power 
haps, the first hint for the distribution of powers between | which that constitution vests in the Supreme Court to de- 
our General Government and republican States was de-| cide inthe last resort, and uses this very just and emphatic 
rived. I will now read a passage or two from a writer of | language: ee That in republics, much more, in time of 


high credit, (Mr. Hallam,) which will show more clearly 
than I can do by argument, what constitutes a collection 
of States held together by league, and what a National 
Government. In his Middle Ages, and in the chapter on 
the feudal system, page 239, he says: 

** To understand in what degree the peers and barons 


peace, would always depend upon the energy and integ- 
rity of the judicial, than on any other part of the Gov- 
ernment; that to ensure these, extensive authorities were 
necessary; particularly so, were they in a tribunal consti- 
tuted as this is, whose duty it would be, not only to de- 
cide all questions which should arise within the Union, 


of France, during the prevalence of the feudal system, | but to control and keep the State judicials within their 
were independent of the crown, we must look at their proper limits, whenever they shall attempt to interfere 
leading privileges. These may be reckoned: 1, The right} with its power.” It would seem, therefore, to have been 
of coining money; 2, That of waging private war; 3, The |the intention of the framers of the constitution, as it is the 
exemption of all public tributes, except feudal aids; 4, ‘clear construction of the instrument, that the judicial 
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system of the United States should pervade every State 
of the Union; that that court should be the paramount 
judicial tribunal, and that it should revise the decisions 
of the State tribunals in all things in which they infringed 
on its rights; and it further appears that this purpos> was 
known to, and sanctioned by, the people of the State of 
South Carolina. 

Dangers, it is true, were apprehended by the framers 
of the constitution, of disunion on the one hand, and con- 
solidation on the other; and that danger arose from the 
necessity of placing the ultimate decision of questions of 
controverted power in some department of one or other 
of the Governments, which might claim it, either in the 
State orin the General Government. But this danger 
does not, in fact, exist to any- great extent, placed 
as the power is in the General Government; for 
every man who is a representative of the people here, in 
any form, must look at home to the people whom he re- 
presents to sustain him. Those people, in all parts of the 
Union, while they are citizens of the United States, are 
also citizens of a State which possesses their closest at-| 
tachments; and it is not probable that they will ever sus-| 
tain the man who abandons the just rights of his and their | 
State, for the purpose of centering power in the General 
Government, of which power he may be the temporary 
possessor. 

Mr. Pinckney, speaking on that subject, says, ‘* Let us| 
theorize as muchas we will, it will be impossible so far to| 
divest the federal representatives of their State views and | 
policy, as to induce them to act on truly national princi- 
ples. Mendo not easily wean themselves of those pre- 
ferences and attachments which country and connexions | 
invariably create.”’” And he adverts to the danger that | 
‘* State views and State policy will influence their delibe- | 
rations.” The effect, then, of placing the power of ulti-| 
mate decision in the States would have Se to give them, 
in the first place, their voice in the councils of the Union; | 
and after that had been heard, to give each the power of | 
destroying what all had united to create. In another| 
place, he says, ‘* The State Governments will too natural- | 
ly slide into an opposition against the General one, and be | 
easily induced to consider themselves as rivals; they will, | 


‘as the other. 


the passage of a law by her veto, but to annul a law so- 
lemnly enacted, whenever she may conceive it infringes on 
her rights or affects her interests. Her doctrine would re- 
sult in this: that in case of war with a foreign enemy, any 
State could, by its own act, change the relations of the 
whole country, or make for itself a separate peace, 
withdraw from the Union, form an alliance with the ene- 
my; and this, too, without the individuals who did the 
deed incurring the guilt of treason or any legal crime. 
For it is contended that if an individual bear arms against 
the Union, in obedience to a law of the State of which he 
is a citizen, that law is his shield, and he is, therefore, 
guiltless. 

In support of this position, it has been contended that 
no man can be a citizen of the United States except as a 
citizen, or by reason of being a citizen of some one of the 
States. Now, this is most clearly an error; the cases 
against it are numerous. An individual born ina Territory; 
in the District of Columbia; one who is born abroad, his 
parents being absent in the service of the United States, 


|are all of them citizens ofthe United States, in all respects, 


as far as it regards protection and allegiance, as fully and 
perfectly asif they were citizens of one of the Statesalso. 
It is true, they are all denied the exercise of certain civil 
rights; as, for instance, the exercise of the elective fran- 
chise, so far as relates to the election of the officers of the 
General Government; but that does not touch the question 
now under consideration. That question is, whether the 
reciprocal rights of protection and allegiance are neces- 
sarily derived through the States, and, therefore, exist 
only by virtue of their power and through their suffer- 


jance. Andit clearly does not; for, besides the cases I have 


already referredto, another is decisive. Congress, and 


| Congress alone, has a right to pass a general law for the 


naturalization of aliens, It can, therefore, make citizens 
of foreigners, by its own will, without the assent of the 
States concurring in the act. The honorable Senator 
from Virginia [Mr. Ty1xR] said he would like to see such 
a thing as a citizen of the Government of the United 
States. I, also, would like to see a citizen of the ordi- 
nance of nullification; for the one idea is just as absurd 
Citizenship has relation to the State or na- 





after a time, resist the collection of a revenue; and if) 
the General Government is obliged to concede, in the! 
smallest degree, on this point, they will, of course, neg-| 
lect their duties and despise its authority. A great de-| 
gree of weight and energy is necessary to enforce it.” 
Considering the time, and place, and circumstances, under | 
which this was delivered, it is a prediction which has been | 


|tion, not to the Government; but the allegiance which the 


citizen owes is due to the Government. In a republic 
the citizen is one of the people who make up the nation, 
and he owes obedience and duty to the will of that peo- 
ple, constitutionally expressed; and he owes allegiance to 
their duly constituted Government. 

The statesmen of South Carolina seem tobe of opinion 


singularly verified—verified by the acts of the State to|that a law of that State, commanding her citizens to do 
whose Legislature the prediction was addressed. Can it/an act which were treason against the United States, if 
be said, then, that South Carolina had not all the effects | done without her mandate, will, by virtue of that mandate, 
of this constitution, in a form as strong as it has ever | cease to be a crime and become a duty. She is, therefore, 
received in practice, or as it has been contended for in presented asa shield, to save those who are to violate 
theory, fully before her Legislature and people at the their allegiance to the United States, in obeying her laws. 






time she consented to its adoption? And who can deny 
that the appeal to history strengthens rather than weak- 
ens the obvious construction of that instrument? 

If danger arises from vesting the power of deciding in 
the last resort in a department of the General Govern- 
ment, where the constitution has placed it, how much 
more dangerous would be the investiture of that power 
meach of the States? If we place it there, it brings us 
back, at once, to those ‘scenes of disorder and violence 
which existed in the feudal ages, when every baron hada 
veto on the laws of his sovereign, and every vavasor on 
those of his baron; a negative, worse in its effects than 
the diberum veto in the ill-regulated Government of Po- 
land; a power, the abuse of which led to foreign inter- 
ference, to bribery, to bloodshed in the halls of their 
Diet; and, finally, to subjugation and vassalage. But here 
the power claimed on bebalf of South Carolina is more 


But if the United States be the paramount power, as the 
| constitution certainly has made it, this can avail them no- 
| thing; or, at most, it would only mitigate the enormity of 
|the offence. The state of double allegiance which seems 
|to strike some gentlemen asabsurd or impossible, is easily 
junderstood in theory, and is very common in fact. Could 
{any thing be more easy than to conccive such a state of 

government and law, as that a citizen of South Carolina 
should owe allegiance to that State, saving his paramount 
allegiance to the United States? Such was often the case, 
as is well known, in some of the feudal Governments; 
and, indeed, in all of them, at some point of time. It is 
asked, if, according to the doctrines for which we con- 

tend, treason can be committed against a State? For my- 
self, | see no reason why it could not. But crimes, in 
their definition and description, are the creatures of law; 
and certainly any State may define, by law, an offence 


enduring and more dangerous; itis not merely to prevent | which may be properly denominated treason, and punish- 
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ed as such; The term possesses no definite meaning in-|subject into which he was desirous of going as speedily 
dependent of statutory enactment; in its general sense, |as possible. 

it signifies treachery, where faith and duty were due. If} Mr. CALHOUN moved that the Senate now adjourn, 
a servant slay his master, a son his father, or an ecclesias-| but afterwards withdrew the motion. 

tical person his superior, it is, in legal parlance, treason;} Mr. EWING then resumed his remarks, (given entire 
because, in all those cases, faith and duty are due them. |above,) and continued until a quarter past nine, when he 
But if the act were done pursuant to the mandate of-the|again gave way to 

paramount power, however revolting it might be tohu-}| Mr. HOLMES, who moved that the Senate now ad. 
manity, it would cease to be a legal crime. Inall these|journ. 

cases, the allegiance to the individual or the inferior pow-| Mr. WILKINS asked for the yeas and nays, which were 
er yields to the paramount allegiance due to the superior;/ ordered, and, being taken, stood—Yeas 13, nays 23. 
thus would the allegiance which a citizen owes tohis| Mr. EWING then concluded his remarks at twenty 
State yield to that paramount allegiance which he owes to| minutes before ten o’clock. F 
the Union. I, therefore, see nothing in this objection to] Onthe call of Mr. WEBSTER, the yeas and nays were 
panies much less to convince me. ordered on the passage of the bill. 

This, then, is the attitude which South Carolina hasas-| Mr. TYLER then moved that the Senate do now ad. 
sumed towards the Union of which she isa part. She|journ. He stated that he had been induced to make this 
now asserts powers which she once yielded in the most! motion because he saw that several Senators who were 
solemn form to the Government of that Union. She] opposed to the bill were absent from their seats; and he 
claims the right to retract, or rather to assert those pow-|thought that the bill might receive its final action early 
ers, under the wild pretext that the grant was impossible, | in the morning. 
and, therefore, nugatory. She assumes that the allegi-| Mr. WILKINS stated that the gentlemen whose seats 
ance of her citizens to her is paramount to their allegi-| were empty had but just withdrawn from the Senate. It 
ance to that Government which she and her own people, | was but a few moments before that they were all in their 
in their primary assembly, joined in creating, and pro-| seats, and he presumed that they would return immedi 
nounced supreme; and whose constitution her own legis-| ately. 
lators are sworn to support, before they can exercise their) The motion to adjourn was decided in the negative.— 
appropriate functions. Andshe has nullified a law of the} Yeas 5, nays 27. 

United States; expelled its courts from her limits; and,} The question was then taken on the passage of the bill, 
through a mere color of judicial process, out in fact by| and decided as follows: 

an immediate application of ministerial power, directed} YEAS.—Messrs. Bell, Chambers, Clayton, Dallas, Dick- 
the property of the United States, in possession of its of-|erson, Dudley, Ewing, Foot, Forsyth, Frelinghuysen, 
ficers, to be seized and wrested from their hands. She} Grundy, Hendricks, Hill, Holmes, Johnsfon, Kane, 
attaches a penalty to all who resist the application of this} Knight, Naudain, Prentiss, Rives, Robbins, Robinson, 
power; and those who attempt to support the laws of the| Ruggles, Silsbee, Sprague, Tipton, Tomlinson, Wagg: 
Union, to serve the process of its courts, or even to in-| man, Webster, White, Wilkins, Wright—32. 

voke their aid, are branded as criminals, and subjected to} NAY.--Mr. Tyler—1. 

prosecution. So the bill was passed, and ordered to be sent to the 

If, sir, the laws of the Union be now insufficient to op-| House for concurrence. 
pose a decisive and effectual check to this violence and] The Senate then adjourned. 
aggression; if the Executive arm be not now strong 
enough to defend and protect the Union, its laws and its 
rights; unwilling as I am to intrust power in the hands of yarns ; BE 
our present Chief Magistrate, yet, as the case is one of VOTES OF ABSENTEES. 
overruling necessity, I have made up my mind to do Mr. BIBB requested permission to record his name on 
it. 1 will invest him, if need be, with all the power of| the list of members who yoted last night on the question 
the nation, and charge him, by the sacred trust reposed in) of the passage of the bill to provide further for the col 
him by the constitution, to stretch forth his arm, thus) lection of the duties on imports. He stated that he had 
strengthened and sustained, and defend and preserve the| been unable to attend the evening sessions on account of 
Union. With this view, I support, and shall vote for the} indisposition. 
passage of the bill. The CHAIR stated that the rule on this subject was po- 

After speaking for about half an hour, Mr. E. yielded the; sitive, but the leave could be given by the unanimous a- 
floor to give an opportunity for a motion to adjourn. sent of the Senate. 

Mr. RUGGLES then moved that the Senate now ad-| Mr. KING stated that he also had been absent when the 
journ. Negatived—Yeas 10, nays 23. | vote was taken on the final passage of the bill. He had, 

Mr. CALHOUN then said, that as the debate was closed} however, recorded his vote against the engrossment of 
on the part of the opponents of the bill, and as there) the bill, and he was indifferent on the subject of any 
was no disposition on their part to delay the passage of the | change in the rule on this occasion. 
bill, he hoped that the gentlemen on the other side| Mr. POINDEXTER said that he had not been in his 
would consent to postpone the final question until the) place to record his vote at large against the bill. 
morning, as the Senate was now thin, and a bill of such} Mr. CALHOUN said that he had been anxious las 
importance Ought to pass ina full Senate. Several gen-| evening to postpone the vote on the passage of the bill, 
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tlemen, he said, had retired in consequence of indisposi- 
tion: 

Mr. WILKINS rendered a tribute to the liberality of 
the Senator from South Carolina, who had postponed his 
intention of addressing the Senate, and had thus facilitated 
the termination of the debate. But as the Senate had 
been notified that the bill would be urged through this 
evening, and as it was therefore to be presumed that eve- 
ry Senator was prepared to vote, and as the public mind 
was desirous that this question should be disposed of, he 
could not consent to delay. There was also another 


in order that it might be taken this morning in a full Sev 
ate. He had stated to the Senate that four or five Sen 
tors opposed to the measure were too unwell to be in thei 
seats in the evening. With the object in view which he 
had stated, he had moved that the Senate adjourn, but 
the majority remained inexorable. The only course 


which remained for him and his friends was, to vote 4 
minority which would not contain the strength of the op: 
| position to the bill, or to leave the Senate; and they de 
termined on the latter as the more correct course, and as 
the best calculated to convey an accurate expression 0! 
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the feeling of the Senate. He regretted that the Senate|it was due to the gentleman, who had introduced this 
had not indulged the opponents of the bill with a final | measure of conciliation, to give him all the industry which 
vote in broad day-light, when both the unwell and the|could be contributed to the consummation of his efforts. 
well would have been able to attend. He felt indiffer-| Mr. CLAY acknowledged the liberality of the Senator 
ence as to whether his vote was recorded or not. from Pennsylvania, which was in conformity with his gen- 
Mr. FOOT expressed his hope that the unanimous as-| eral conduct and character. He himself would ra 
sent of the Senate would be given to allow gentlemen to| continuous session to evening sessions. We might try the 


record their names on a question of such importance. | experiment to-day of a continuous session, see what 
Whenever an application of this nature had been made,| was the chance of getting any bill through. He then 
it had been customary to grant it. withdrew his motion to postpone. 


Mr. BUCKNER said that he hoped the permission] The motion of Mr. KANE was then agreed to, and the 

would not be given. He was not present at the passage | rule was rescinded. ; ? 

of the bill, nor did he wish to record his name either THE TARIFF 

against or in favor of its passage. He suggested that ? ; i 

there was another course which gentlemen could pursue} The hour of 12 having arrived, ‘ : 

if they were disposed, and that was for one of the majority} | Mr. CLAY moved to take up the special order, bein 

to move the reconsideration of the vote of last evening. | the bill ‘* to modify the act of the 14th of July, 1832, ai 
Mr. HOLMES hoped that the gentleman from Missouri all other acts imposing duties on imports;” which being 

would not object to the allowance of this application. 1f|4gteed to, the bill was then taken up in Committee of the 

he was careless about his own vote being recorded, he} Whole, as amended by the select committee to whom it 

should recollect that his objection would operate as a} WS referred, as follows: 


check on the other Senators who were opposed to the bill. | A bill to modify the act of the fourteenth of July, one 
If, however, the privilege was extended to those who| thousand eight hundred and thirty-two, and all other 
were absent last night, he hoped that it would also be} acts imposing duties on imports, 

extended to those who were now absent, and that these| (Strike out the parts within brackets, and insert those 
would have the whole of the day to record their names. | parts quoted.) 

Mr. CALILOUN repeated the expression of his indif-| Be it enacted by the Senate and House of Representatives 
ference as to the result of the application, leaving the| of the United States of America, in Congress assembled, 
question in the hands of the majority. ‘That, from and after the thirtieth day of September, one 

Mr. TYLER said that he felt a little pride in this mat-}thousand eight hundred and thirty-three, in all cases 
ter. He stood single in his negative to the bill; and he| where duties are imposed on foreign imports by the act 
was not desirous to lose this hroud position, and to share | of the fourteenth day of July, one thousand eight hundred 


the honor he now enjoyed alone with any others. and thirty-two, entitled ‘* An act to alter and amend the 
The application was then withdrawn. several acts imposing duties on imports,” or by any other 
THE RECESS act, shall exceed twenty per centum on the value there- 


of, one-tenth part of such excess shall be deducted; 
Mr. KANE moved that the Senate now rescind the or-|from and after the thirtieth day of September, one 


der passed some wecks since, directing a daily recess from | thousand eight hundred and thirty-five, another tenth part 


3 to $ o’clock. thereof shall be deducted; from and after the thirtieth 
Mr. MOORE moved to lay the motion onthe table. Ne-| day of September, one thousand eight hundred and thir- 
gatived—Yeas 19, nays 20. ty-seven, another tenth part thereof shall be deducted; 


Mr. CLAY then remarked that he could not be present | from and after the thirtieth day of September, one thou- 
at these evening sessions; for he had found it impossible to|sand eight hundred and thirty-nine, another tenth part 
breathe the impure air of the Senate Chamber after din-| thereof shall be deducted; and from and after the thirti- 
ner. He had been twice compelled to absent himself|eth day of September, one thousand eight hundred and 
from the Senate in the evening; and last night he was pre-| forty-one, one-half of the residue of such excess shall be 
vented from giving the vote which he would have given| deducted; and from and after the thirtieth day of Septem- 
with pleasure, in favor of the bill which had then been| ber, one thousand eight hundred and forty-two, the other 
passed. But he desired that an experiment should be|half thereof shall be deducted. 
made to-day, by which it might be tested whether there} Sec. 2. And be it further enacted, That so much of the 
was any probability of a final action on the tariff during | second section of the act of the fourteenth of July afore- 
this session. He would, therefore, move to postpone the| said as fixes the rate of duty on all milled and fulled 
further consideration of this motion until to-morrow. Per-|cloths, known by the name of plains, kerseys, or Kendal 
haps by that time—perhaps by three o’clock to-day—it|cottons, of which wool is the only matemal, the value 
would be seen whether there was any prospect of acting} whereof does not exceed thirty-five cents a square yard, 
finally on this subject at the present session. He con-|at five per centum ad valorem, shall be, and the same is 
cluded by making his motion to postpone. hereby repealed. And the said articles shall be subject to 

Mr. CALHOUN expressed a hope that this motion| the same duty of fifty per centum as is provided by the 
would not prevail. Attendance at these evening sessions| said second section for other manufactures of wool; which 
he considered, speaking in the mildest terms, as a great| duty shall be liable to the same deductions as are pre- 
inconvenience to members. The badness of the atmo-| scribed by the first section of this act. ° eo 
sphere was productive of serious injury to health. He| Sec.3. And be it further enacted, That, until the thirti- 
would himself much prefer sitting here till five or six|eth day of September, one thousand eight hundred and 
o'clock, or even later, to a recess, and an evening session. | forty-two, the duties imposed by existing laws, as modi- 

Mr. KANE urged the propriety of rescinding the rule| fied by this act, shall remain and continue to be collected. 
now. He would be willing to restore the arrangement at| (And from and after the day last aforesaid, all duties up- 
any future time when it might, be deemed necessary. on imports shall be collected in ready money, and laid for 

Mr. WILKINS said he would be as happy as any Sena-| the purpose of raising such revenue as may be necessary 
tor to get rid of those recesses and evening sessions, | to an economical administration of the Government; and, 
whenever it could be done with reference to the conveni-| for that purpose, shall be equal upon all articles, accord- 
ence of the Senate and the déspatch of public business. {ing to their value, which are not, by this act, declared to 
He would, on this occasion, willingly put his vote in the| be entitled to entry subsequent to the said thirtieth day of 
hands of the Senator from Kentucky, because he thought| September, one thousand eight hundred and forty-two, 
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free of duty; and, until otherwise directed by law, from 
and after the said thirtieth day of September, one thou- 
sand eight hundred and forty two, such duties shall be at 
the rate of twenty per cent. ad valorem; and from and 
after that day, all credits now allowed by law, in the pay: 
ment of duties, shall be, and hereby are, abolished: Pro- 
vided, That nothing herein contained shall be construed 
to prevent the passage of any law, in the event of war 
with any foreign Power, for imposing such duties as may 
be deemed, by Congress, necessary to the prosecution of 
such war.) ‘* And from and after the day last aforesaid, 
all duties upon imports shall be collected in ready money; 
and all credits now allowed by law, inthe payment of 
duties, shall be, and hereby are, abolished; and such du- 
ties shall be laid for the purpose of raising such revenue 
as may be necessary to an economical administration of 
the Government.” 

Sec. 4. And be it further enacted, That in addition to 
the articles now exempted by the existing laws from the 
payment of duties, the following articles, imported from 
and after the thirtieth day of September, one thousand 
_ hundred and thirty-three, and until the thirtieth day 
of September, one thousand eight hundred and forty- 
two, shall also be admitted to entry, free from duty, to 
wit: bleached and unbleached linens, ‘‘ table linen, linen 
napkins, and linen cambrics,”’ manufactures of silk, or of 
which silk shall be the component material of chief value, 
coming from this side of the Cape of Good Hope, ‘* ex- 
cept sewing silk,” and worsted stuff goods, shawls, and 
other manufactures of silk and worsted. 

Sec. 5. And be it further enacted, That from and after 
the said thirtieth day of eee, one thousand eight 
hundred and forty-two, the following articles shall be ad- 


mitted to entry, free from duty, to wit: [unmanufactured 
cotton,] indigo, quicksilver, ‘‘ sulphur, crude saltpetre, 
steel, grindstones, refined borax, emory,” opium, tin in 
plates and sheets, gum Arabic, gum Senegal, lac dye, 


madder, madder root, nuts and berries used in dying, saf- 
fron, tumeric, woad or pastel, aloes, ambergris, Burgun- 
dy pitch, cochineal, camomile flowers, coriander seed, 
catsup, chalk, coculus indicus, horn plates for lanterns, 
ox horns, other horns and tips, India rubber, unmanufac- 
tured ivory, juniper berries, musk, nuts of all kinds, oil 
of juniper, unmanufactured rattans and reeds, tortoise 
shell, tin foi!, shellac, vegetables used principally in dy- 
ing and composing dyes, weld, and all articles employed 
chiefly for dying, ‘‘exc@pt alum, copperas, bichromate 
of potash, prussiate of potash, chromate of potash, and 
nitrate of lead, aqua fortis and tartaric acids,” {and all 
other dying drugs and materials for composing dyes. } 
** And all imports on which the first section of this act 
may operate, and all articles now admitted to entry free 
from duty, or paying a less rate of duty than twenty per 
centum ad valorem before the said thirtieth day of Sep- 
tember, one thousand eight hundred and forty-two, from 
and after that day may be admitted to entry subject to 
such duty, not exceeding twenty per centum ad valorem, 
as shall be provided for by law.” 

Sec. 6. .and be it further enacted, That so much of the 
act of the fourteenth day of July, one thousand eight hun- 
dred and thirty-two, or of any other act as is inconsist- 
ent with this act, shall be, and the same is hereby repeal- 
ed: Provided, That nothing herein contained shall be so 
construed as to prevent the passage, prior or subsequent 
to the said thirtieth day of September, one thousand eight 
hundred and forty-two, of any act or acts, from time to 
time, that may be necessary to detect, prevent, or punish 
evasions of the duties on imports imposed by law; ‘nor 
to prevent the passage of any act prior to the thirtieth 
day of September, one thousand eight hundred and forty- 
two, in the contingency either of excess or deficiency of 
revenue, altering the rate of duties on articles which, by 
the aforesaid act of the fourteenth day of July, one thou- 


GALES & SEATON’S REGISTER 


The Tariff. 


692 


[Pes. 21, 1833, 


sand eight hundred and thirty-two, are subject to a less 
rate of duty than twenty per centum ad valorem, in such 
manner as not to exceed that rate, and so as to adjust the 
revenue to either of the said contingencies.” 

Mr. CLAY then rose to say, that he presumed it woul! 
be thought most expedient by the Senate to consider the 
amendments made by the Select Committee in the firs 
place, and dis of them prior to taking up the bill gene. 
rally. ‘The first amendment that came up for immediate 
consideration was intended to make it more acceptable. 
After adopting the maximum of twenty per cent., above 
which the duties are not, ultimately, to be raised, the 
amendment proposes to raise whatever revenue (not ex- 
we the maximum) may be then necessary on an eco- 
nomical system of government. The next principle of 
the amendment is, that the restriction which limited the 
duties from falling below the general average of twenty 
per cent. is struck out. He hoped to this amendment 
there would be no objection on the part of the Senate. 

Mr. FORSYTH thought that this amendment was ex. 
tremely objectionable. As he understood the object of 
the amendment, it would limit the power of Congress, af. 
ter the year 1842, from making any discrimination of du- 
ties. Where could the gentleman find this power to limit 
future Congresses? It was said, the intention was to unite 
the different existing interests; but in doing this, was it 
necessary to abandon general principles? ‘The present 
House of Representatives may feel themselves bound, in 
honor, to adopt the measure; but how many of the men. 
bers who are now in that House may be there in two 
years hence’? how many in four years? It appeared to 
him as intended to render practicable what was impracii. 
cable. Yet, though opposed to the principle, and tliough 
even incorporated in it, he would vote for it notwithstand: 
ing, as he considered it, at the least, useless, inasmuch 3 
it could not limit future action. 

Mr. CLAY wassorry that the measure should meet with 
any objection from the Senator from Georgia. It was intend: 
ed as a compromise; asan adjustment between conflicting 
interests; to preserve harmony and peace among all. [i 
the gentleman would turn his attention to the amendment, 
he would see that its object was to render the very prin- 
ciple to which the gentleman was opposed less objection- 
able. The bill, as originally reported, required Congres 
to subject all to the same standard of duties; this restric- 
tion was struck out by the amendment, and left Congress 
at discretion below twenty per cent. 

Mr. FORSYTH thought the amendment was liable to 
the same objection. At the same time he would state, 
that, wishing to see peace and harmony preserved, though 
opposed to the principle, he would not vote against it; 
but he hoped to see it struck out. A future Congress 
would not be bound by it. 

Mr. DICKERSON was desirous, in order the better to 
form his opinion on the subject of the amendment, 
hear the views of all the members of the committee. The 
amendment contained a new principle, that ‘ such duties 
shall be raised as an economical administration of the 
Government may require.” He wished to be informed, 
if, under this proposition, it was not intended, indirectly, 
to do away, hereafter, with the principle of an incidental 
and discriminating protection? If, by adopting this, the 
object was that the principle of protection should not be 
taken into consideration im raising the future revenue, 
he would say that he would strongly oppose it. ; 

Mr. CLAY said it always afforded him pleasure to g'"¢ 
all the information in his power. But in thisstate, the ob 
jection of the gentleman was not well founded. n tle 
question of the amendment, he (Mr. C.) only considered 
it a question of comparison whether the amendmetl 
should be preferred to the original text; by voting for tht 
amendment, as he took it, no gentleman pledgec himsel 
to its principle; it was only that he preferred it to th 
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original text. But, sir, said Mr. C., there is no conceal- 
ment in the bill, as gentlemen will see by turning to the 
next clause. After nine and a half years, the principle 
of protection is limited to twenty per cent.; but below 
that amount, the principle is expressly preserved. 

Mr. CLAYTON, after some remarks, which, from be- 
ing spoken in a low tone of voice, were not distinctly au- 
dible inthe gallery, but in which he was understood to 
say that the main question could not be fully embraced 
till the additional amendment about to be submitted by 
the gentleman from Kentucky, [Mr. Car, ] relative to the 
home valuation, came up, proceeded to say, it would 
then be seen it was not intended to surrender the prin- 
ciple of protection. For his own part, he would never 
surrender it; he hoped in God no future Congress 
would be found to do so; for he held that this Govern- 
ment could not exist under those circumstances. 

Mr. SMITH said he would vote for the amendment, 
though he was opposed to the principles of the bill. 

Mr. FORSYTH said he should conform to the wish to 
adopt the amendments for the present, and reserve his re- 
marks for a future occasion. 

Mr. CLAYTON said, that he was willing to make a 
compromise, if it could be done; but he would show the 
limits to which he was willing to go. He saw no special 
occasion to do so now, when these amendments were un- 
der consideration, which he believed the committee had 
all concurred in. 

Mr. WEBSTER said that, in his opinion, the principle 
in the amendment and in the bill was equally objectiona- 
ble; in the one, and in the other, it was proposed to limit 
the action of Congress. Considering that those amend- 
ments were now but in committee, and that they would 
come up again, he would not now make any motion to 
strike out; but ata future period it was his intention to 
ask for the ayes and noes on those several propositions. 

Mr. DICKERSON said he would not vote for the prin- 
ciple in either case. It was said that it was not the object 
to limit Congress in respect to the power of discrimina- 
tion; but there was a limit to this discrimination to which 
he would not agree. With the general average of twen- 
ty per cent., in his opinion, there could be no protection; 
it might as well be fixed at five per cent. 

Mr. CLAYTON made some remarks in reply, to show 
that, though the bill went to limit the duties, after nine 

and a half years, to twenty per cent., the principle of 
protection was not surrendered. The gentleman from 
Massachusetts [Mr. Wensren] had drawn up, he said, a 
series of resolutions—and ably drawn up, in his opinion-- 
in which the principle was admitted that it was practica- 
ble to devise a system, in which the protective policy 
would be preserved, and yet reduce the tariff to the 
wants of the Government; but it was held that time must 
be given for this, and it could only be perfected with 
much time and labor. If such were the fact, he (Mr. 
C.) saw nothing in the immediate amendment that gave 
He had already said that thishe would 
never surrender; and if he so understood the amend- 
ment, he would never agree to it. 

Mr. WILKINS said that the amendment struck him as 
useful, so far as the restriction on Congress to discrimi- 
nate below twenty per cent. was taken away. 
wise to leave Congress unfettered. 


It was|standard of duties. 
But he held that the | 


passing through the Committee of the Whole, the sam 
opportunity would then exist to amend the bill. 

Mr. WILKINS expressed his intention to avail himself 
of the proper opportunity, and then withdrew his motion. 

The CHAIR was proceeding to take the sense of the 
Senate on the amendments separately, when it was sug- 
gested by Mr. CHAMBERS to take the question on 
them in the aggregate. 

Mr. CLAY said if such were the wish of the Senate, to 
take the vote on them in the aggregate, he would briefly 
state the object of the various amendments separately. 
Mr. C. then briefly analyzed each, stating its drift and 
meaning. 

The question was then put, when the amendments 
were adopted. : 

Mr. DICKERSON gave notice that, at a proper period, 
he would move to strike out so much of that section 
wherein duties were imposed upon alum, brimstone, and 
some other articles, and to insert the clause of the bill of 
1832, in which the several articles free of duty are enu- 
merated. 

Mr. CLAY said he had an amendment which he wished 
to offer before he submitted the leading one, of which he 
had already given notice. The one which he now wished 
to offer regarded the time when the bill was to come into 
operation. . As the bill was now before the Senate, the 
30th of September next was fixed on. He had had some 
communications on the subject from New York, stating 
the inconvenience that would arise from fixing the com- 
mencement at the Ist of October, and also from Rich- 
mond. These communications stated that August and Sep- 
tember were the months when most merchants made their 
purchases, and the effect of the bill must be to prevent 
sales taking place till the goods would come in under the 
new duties. They proposed the 31st of December or Ist 
of January next, as better for both the importers and 
the buyers. He had modified the bill to suit the change; 
the commencement of it was put off one quarter; and, to 
meet this, its termination was brought a quarter in ad- 
vance. He hoped that this change would meet with the 
concurrence of the Senate. 

Mr. C. then moved his amendment to this effect, which 
was agreed to. 

Mr. CLAY now rose to propose the amendment of 
which he had previously given notice. The object was, 
that after the period prescribed by the bill, all duties 
should thereafter be assessed on a valuation made at the 
pert in which the goods are first imported, and under 
** such regulations as may be prescribed by law.” Mr: 
C. said it would be seen by this amendment, that in place 
of having a foreign valyation, it was intended to have 
ahome one. It was believed by the friends of the pro- 
tective system, that such a regulation was necessary. It 
was believed by many of the friends of the system, that 
after the period of nine anda half years, the most of our 
manufactures will be sufficiently grown to be able to sup- 
port themselves under a duty of twenty per cent., if pro- 
perly laid; but that under a system of foreign valuation, 
such would not be the case. They say that it would be 
more detrimental to their interests than the lowest scale 
of duties that could be imposed; and you propase to fix a 
They are willing to take you at your 
word, provided you regulate this ina way todo them 


subsequent words, ** such duties as an economical admin- justice. 


istration of the Government may require,” did not mean 
any thing, and were useless: it was nothing but a general 
admonition, which every Congress was bound to follow; 
and he should therefore move to strike out the words. 
Mr. CHAMBERS said he did not mean, at that time, 
to give his opinion on that or any other of the amend- 
ments. He only wished to remind the gentleman that 
they were then in committee; and that in adopting the 
amendments now there was no pledge given. After 





Mr. C. said that, to effect a system of home valuation, 
was deemed to be impracticable; but he wished it to be 
recollected that, in this proposition, there was only an ac- 
knowledgment of the principle, and the regulation of it 
was left to other Congresses. He hoped that the friends 
and the opponents of the system would not differ on this 
proposition, which was merely a speculative point open 
for future legislation. 

Mr. SMITH opposed the amendment, on the ground 
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ee es 
that it would be an increase of duties; that it had been | duties would be assessed, not only onthe value of the goods 
tried before; that it would be impracticable, unequal, un-|at the place whence imported, but on their value at the 
just, and productive of confusion, inasmuch as imported | place of importation. He would, however, vote for the 
s were constantly varying in value, and were well| bill, even if the amendment were incorporated in it, pro. 
known to be, at all times, cheaper in New York than in| vided he had the assurances from the proper quarter that 
the commercial cities south of it. This would have the/|it would effect the conciliation and compromise it was ip. 
effect of drawing all the trade of the United States to|tended for. But, Mr. F. asked, why should we adopt the 
New York. amendment? Can we be asked to bind our successors xt 
Mr. CLAY said he did not think it expedient, in decid-|the next Congress? Can we bind a ‘Congress eight or 
ing this question, to go forward five or six years, and|nine years hence? Nobody pretends we can. Can we, 
make that an obstacle to the passage of a great national|jeven by the adoption of this measure, bind the next 
measure, which is not to go into operation until after that} Congress not to remodel the tariff themselves’? No one 
period. The honorable Senator from Maryland said that|believed that it could be done. We can only say, we 
the measure would be impracticable. Well, sir, if so, it}act for ourselves, and leave to our successors the same un. 
will not be adopted. We do not adopt it now, said Mr. |doubted right. For his part, though he should vote for 
C.; we only adopt the principle, leaving it to future legis-| the bill, he considered nothing in it of the slightest value, 
lation to a pst the details. Besides, it would be the re-| with the exception of the first section. He confessed he 
storation of an ancient principle, known since the foun- | did not like the bill, but should vote for it as a measure of 
dation of the Government. It was but at the last session | conciliation, calculated to remove the danger of that con. 
that the discriminating duty on goods coming from this| flict, the consequences of which no man can foresee. Ie 
side and beyond the Cape of Good Hope, ten per cent. believed that the passage of the bill would be injurious 
on one, and twenty per cent. on the other, was repealed. |in its consequences to the section of country he repre. 
On what principle was it, said he, that this discrimination | sented; for the next Congress, he believed, would passa 
ever prevailed’ On the principle of the home value. bill better for their interests and more satisfactory to 
Were it not for the fraudulent invoices which every gen-|them. Mr. F. ended by expressing a sincere hope that 
tleman in this country was familiar with, he would not|no member of the Senate would permit a principle of 
urge the amendment; but it was to detect and prevent! perfect inutility to interfere with a measure which pro- 
these frauds that he looked upon the insertion of the | mised such valuable results. 
clause as essentially necessary. ‘The experience of the} Mr. CLAY observed that he had heard, with much 
gentleman from Maryland, Mr. C. said, might detect a| pleasure, the sentiments of the gentleman from Georgia, 
thousand difficulties in the bill itself. ‘To all which he jand especially the expression of his determination to vote 
had but one answer; if any provisions of the bill should |for the bill. He had brought forward this measure with the 
be found impracticable or unequal, why, they would not /hope, that in the course of its discussion, it would ulti. 
be adopted. Sut "he would ask of gentlemen, if, from a/mately assume such a shape as to reconcile all parties to 
mere difference in theory, while the country was anxious-|its adoption, and tend to end the agitation of this unset- 
ly looking for some measure of compromise and concilia-|tled question. If there be any member of this Congress, 
tion, whether they were willing to separate and go home| (Mr. C. said,) who says that he will take this bill now for 
to their constituents, and leave the country in its present|as much as it is worth, and that he will, at the next Cor- 
distracted and unquiet condition? gress, again open the question, for the purpose of getting 
Mr. SMITH replied that he had not said that the mea-/a better bill, of bringing down the tariff to a lower stand: 
sure was impracticable. He only intended to say that it |ard, without considering it asa final measure of compromise 
would be inconvenient and unjust. Neither did he say |and conciliation, calculated also to give stability to a man 
that it would be adopted by a future Congress; but he|of business, the bill, in his eyes, would lose all its value, 
said, if the principle was adopted now, it would be an en-|and he should be constrained to vote against it. 
tering wedge that might lead to the adoption of the| It was for the sake of conciliation, of nine years of peace, 
measure. We all recollect, said Mr. S., that appropria-|to give tranquillity to a disturbed and agitated country, 
.tions were made for surveys for internal improvements; | that he had, even at this late period of the session, intro 
and that these operated as entering wedges, and led to|duced this measure, which, his respect for the other 
appropriations for roads and canals. ‘The adoption of the | branch of the Legislature, now sitting in that building, and 
principle contended for by the Senator from Kentucky, | who had a measure looking to the same end before them, 
would not, in his, (Mr. S.’s) opinion, prevent frauds in the |had prevented him from bringing forward at an earlier 
invoices. That very pilaciple was the foundation of all} period. But when he had seen the session wearing away, 
the frauds on the revenue of France and Spain, where | without the prospect of any action in that other body, he 
the duties were assessed according to the value of the] felt himself compelled to come forward, though contrary 
goods in the ports where entered. He again said that the |to his wishes, and the advice of some of his best friends, 
effect of the amendment would be to draw the principal | with whom he had acted in the most perilous times. ‘The 
commerce of the country to the great city of New York, | honorable member from Georgia asks if it is possibl: for 
where goods were cheaper. us to separate without acting on this important measure, 
Mr. FORSYTH said, he supposed that this amendment | merely because of a difference respecting what he co 
was to take effect eight or nine years hence; if so, he|siders an immaterial principle? But, sir, let it be re 
viewed it as a matter of perfect inutility. He understood, |membered, that that cunelaeiag belongs to the other 
from what had fallen from the Senator from Kentucky, |side as well as to ours; and that the responsibility of de- 
that this was a vital question, and on it depended the suc- | feating a measure promising so much good, will as well 
cess of this measure of conciliation and compromise, |rest with those who oppose it, because of an immaterial 
which was said to settle the distracted condition of the|objection. Mr. C. did not, more than the gentleman 
country. In one respect, it was said to be a vital ques-| from Georgia, consider this measure as binding on 4 ‘t- 
tion; and the next was, it was useful; and a strange con-|ture Congress; but when it was called for by the whole 
tradiction followed, that the fate of this measure, to unite |country, he could not think that any Congress, having 
the jarrings of brother with brother, depended on the | view the same objects, would violate the implied pledge 
adoption of a principle which might or might not be|given at so important a crisis. He knew enough of the 
adopted. He considered the amendment wrong in prin-|respect which every Congress would entertain for the 
ciple, because it would be both unequal and unjust in its | opinions of the whole body of the people, to believe tha 
operation, and because it would raise the revenue; as the|the principle now sought to be established, of harmony, 
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peace, and good will, would be violated on light or trivial 
occasions. 

Mr. HOLMES spoke in favor of the amendment, de- 
claring that it was neither unequal, unconstitutional, nor 
calculated to raise the duties. His idea was, that high pro- 
tection lessened the price of the article to the consumer, 
and that low duties increased the price. 

Mr. CALHOUN said, he regretted, exceedingly, that 
the Senator from Kentucky had felt it his duty to move 
the amendment. According to his present impressions, 
the objections to it were insurmountable; and, unless 
these were removed, he should be compelled to vote 
against the whole bill, should the amendment be adopted. 
The measure proposed was, in his opinion, unconstitu- 
tional. The constitution expressly provided that no pre- 
ference should be given, by any regulation of commerce, 
tothe ports of one State over those of another; and this 
would be the effect of adopting the amendment. Thus, 
great injustice and inequality must necessarily result from 
it; for, the price of goods being cheaper in the northern 
than in the southern cities, a home valuation would give 
to the former a preference in the payment of duties. 

Again, the price of being higher at New Orleans 
and Charleston ‘than at New York, the freight and insur- 
ance also being higher, together with the increased ex- 
penses of a sickly climate, would give such advantages in 
the amount of duties to the northern city, as to draw to 
it much of the trade of the southern ones. In his view 
of the subject, this was not all. He was not merchant 
enough to say what would be the extent of duties under 
this system of home valuation; but, as he understvod it, 
they must, of consequence, be progressive. For instance, 
an article is brought into New York, value there 100 dol- 
lars. Twenty per cent. on that would raise the value of 
the article to one hundred and twenty dollars, on which 
value a duty of twenty per cent. would be assessed at the 
next importation, and so on. It would, therefore, be im- 
possible to say to what extent the duties would run up. 
He regretted the more that the Senator from Kentucky 
had felt it his duty to offer this amendment, as he was 
willing to leave the matter to the decision of a future 
Congress, though he did not see how they could get over 
the insuperable constitutional objections he had glanced 
at. Mr. C. appealed to the Senator from Kentucky, 
whether, with these views, he would press his amend- 
ment, when he had eight or nine years in advance before 
it could take effect. He understood the argument of the 
Senator from Kentucky to be an admission that the amend- 
ment was not now absolutely necessary. With respect to 
the apprehension of frauds on the revenue, Mr. C. said 
that every future Congress would have the strongest dis- 
position to guard against them. ‘The very reduction of 
duties, he said, would have that effect; it would strike at 
the root of the evil. Mr. C. said he agreed with the Sen- 
ator from Kentucky, that this bill will be the final effort at 
conciliation and compromise; and he, for one, was not dis- 
posed, if it passed, to violate it by future legislation. 

Mr. CLAYTON said that he could not vote for this bill 
without this amendment, nor would he admit any idea of 
au abandonment of the protective system; while he was 
willing'to pass this measure, as one of concession from the 
stronger to the weaker party, he never could agree that 
twenty per cent. was adequate protection to our domestic 
manufactures. He had been anxious to do something to 
telieve South Carolina from her present perilous position; 
though he had never been driven by the taunts of southern 
gentlemen to do that, which he now did, for the sake of 
conciliation. I vote for this bill, said Mr. C., only on the 
ground that it may save South Carolina from herself. 

Here Mr. C. yielded the floor to 

Mr. CALHOUN, who said, he hoped the gentleman 
would not touch that question. He entreated him to be- 
lieve that South Carolina had no fears for herself. The 
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noble and disinterested attitude she had assumed was in- 
tended for the whole nation, while it was also calculated 
to relieve herself, as well as them, from oppressive legis- 
lation. It was not for them to consider the condition of 
South Carolina only, in passing on a measure of this im- 
portance. 

Mr. CLAYTON resumed. _ Sir, said he, I must be per- 
mitted to explain, in my own way, the reasons which will 

vern me in the vote I am about to give. AsI said be- 

ore, I never have permitted the fears of losing the pro- 
tective system, as expressed by the Senator from Georgia, 
when he taunted us with the majority that they would 
have in the next Congress, when they would get a bet- 
ter bill, to influence my opinion upon this occasion. That 
we have been driven by our fears into this act of conces- 
sion, I will not admit. Sir, I tell gentlemen that they ma 
never get such another offer as the present; for, thou 
they may think otherwise, I do not believe that the people 
of this country will ever be brought to consent to the 
abandonment of the protective system. I agree with the 
Senator from South Carolina, that in this bill there is no 
abandonment of principle on either side; and I in 
say, that twenty per cent. is not an adequate protection, 
and that the time will come when gentlemen will find it 
to their own interest ‘to take up this tariff and make the 

rotection sufficient. Every civilized nation on earth 

s found it indispensable to her interest to protect her 
own industry by commercial regulations. England, the 
most civilized of all, has found it her interest to adopt the 
very principle of the amendment. France, and even 
Turkey, have done the same. 

Sir, said Mr. C., I support this proposition for the same 
reasons as contained in the argument of my friend from 
Maine. Does any man believe that fifty per cent. is an 
adequate protection on woollens’ No, sir; the protection 
is brought down to twenty per cent.; and when gentle- 
men come to me and say that this is a compromise, I an- 
swer, with my friend from Maine, that I will not vote for 
it, unless you will give me the fair twenty per cent.; and 
this cannot be done without adopting the principle of 
a home valuation. I do not vote for this bill because I 
think it better than the tariff of 1822, nor because I fear 
nullification or secession; but from a motive of conces- 
sion, yielding my own opinions. But if southern gentle- 
men will not accept this measure in the spirit for which 
it was tendered, I have no reason to yote for it. I voted, 
said Mr. C., against the bill of ’52, for the very reason 
that southern gentlemen declared that it was no conces- 
sion; and I may vote against this for the same reasons. I 
thought it bad policy to pass the bill of *32. I thought it 
a bad bargain, and I think so now. I have no fear of nulli- 
fication er secession; I am not to be intimidated by 
threats of southern gentlemen, that they will get a better 
bill at the next session. ‘* Rebellion made young Harry 
Percy’s spurs grow cold.” I will vote for this measure as 
one of conciliation and compromise; but if the clause of the 
Senator from Kentucky is not inserted, I shall be com- 
pelled to vote against it. The protective system never can 
be abandoned; and I, for one, will not now, or at any 
time, admit the idea. 

Mr. SMITH said he did not believe that frauds occurred 
by invoice, to the extent which the gentleman supposed. 
He knew that the greater portion of the merchants of this 
country did not commit fraud, though foreign agents 
might do it. If the bill should pass, he thought ap- 
praisers just as likely to commit frauds as merchants. 
Mr. S. concluded with a minute numerical estimate of the 
difference between home and foreign value. 

Mr. DALLAS was opposed tothe proposition from the 
committee, and agreed with Mr. Catwous. He would 
state briefly his objection to the proposition of the com- 
mittee. Although he was from a State strongly disposed 
to maintain the protective policy, he labored under ar 
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impression, that if any thing could be done to conciliate 
the Southern States, it was his duty to go for a measure 
for that purpose; but he should not go beyond it. He 
could do nothing in this way, as representing his particular 
district of the country, but only for the general good. 
He could not agree to incorporate in the bill any princi- 
ple which he thought erroneous or improper. He would 
sanction nothing in the bill as an abandonment of the 
principle of protection. Mr. D. then made a few re- 
marks on home and foreign valuation, to show the 
ground of his objections to the amendment of Mr. Cuar, 
though it did not prevent his strong desire to compro- 
mise and conciliation. 

Mr. CLAY was delighted to hear the Senator express 
a disposition so favorable; he thought, with such a dispo- 
sition, the measure could not fail, however great the 
practical difficulties. He thought it was premature to 
agitate now the details of a legislation which might take 

lace nine years hence. The Senator from South Caro- 
fina had objected to the amendment on constitutional 
grounds. He thought he could satisfy him, and every 
Senator, that there was no objection from the constitu- 
tion. 

He asked if it was probable that a valuation in Liver- 
pool could escape a constitutional objection, if a home 
valuation were unconstitutional? There was a distinction 
in the foreign value, and in the thing valued. An invoice 
might be made of articles at one price in one port of 
England, and in another port at another price. The 
price, too, must vary with the time. But all this.could 
not affect the rule. There was a distinction which gen- 
tlemen did not observe, between the value and the rule 
of valuation; one of these might vary, while the other 
continued always the same. ‘The rule was uniform with 
regard to direct taxation; yet the value of houses and 
lands of the same quality are very different in different 
places. One mode of home valuation was, to give the 
Government, or its officers, the right to make the valua- 
tion after the one which the importer had given. It 
would prevent fraud, and the rule would not violate 
the constitution. It was an error that it was unconstitu- 
tional; the constitution said nothing about it. It was ab- 
surd that all values must be established in foreign coun- 
tries; no other country on earth should assume the right 
of judging. Objections had been made to leaving the 
business of valuation in the hands of a few executive of- 
ficers; but the objections were at least equally great to 
leaving it in the hands of foreigners. He thought there 
was nothing in the constitutional objection, and hoped the 
measure would not be embarrassed by such objections. 

Mr. FORSYTH was opposed to the Senate deciding a 
question for their successors. He was opposed to putting 
any thing into the bill which was bad in theory; but he 
thought no pledges could be given with regard to the 
future action of Congress. 

Mr. SMITH made a further comparison between home 
and foreign valuation. 

Mr, KANE objected to the home valuation, as ne- 
cessarily at variance with the clause in the constitution, 
which requires that no preference should be made of one 
port over another. 

Mr. SLLSBEE entered largely into the details of the 
subject, and objected to the adoption of a system now, 
which would go into operation eight years hence. 

Mr. CALHOUN said that he listened with great care 
to the remarks of the gentleman from Kentucky, and 
other gentlemen, who had advocated the same side, in 
hopes of having his objection to the mode of valuation 
proposed in the amendment removed; but he must say, 
that the difficulties he first expressed still remained. 
Passing over what seemed to him to be a constitutional 
objection, he would direct his observation to what ap- 
peared to him to be its unequal operation. If by the 


home valuation be meant the foreign price, with the ad- 
dition of freight, insurance, and other expenses at the 
port of destination, it is manifest that as these are une. 
qual between the several ports in the Union—for ip. 
stance, between the ports of New York and New Orleans— 
the duty must also be unequal in the same degree, if laid 
on value thus estimated. But if, by the home valuation 
be meant the prices current at the place of importation, 
then, in addition to the inequality divaiy stated, there 
would have to be added the additional inequality resulting 
from the different rates of profits, and other circum. 
stances, which must necessarily render prices very unequal 
in the several ports of this widely extended country. 
There would, in the same view, be anotherand a stronger 
objection, which he alluded to in his former remarks, 
which remained unanswered—that the duties themsclyes 
constitute part of the elements of the current prices of 
the imported articles; and that, to impose a duty on a ya. 
luation ascertained by the current prices, would be to im. 
pose, in reality, a duty upon a duty, and must necessarily 
produce that increased progression in duties, which he 
had already attempted to illustrate. 

He knew it had been stated, in reply, that a system 
which would produce such absurd results could not be 
contemplated; that Congress, under the power of regu. 
lating, reserved in the amendment, would adopt some 
mode that would obviate these objections; and, if none 
such could be devised, that the provisions of the ameni. 
ment would be simply useless. His difficulty was not re. 
moved by the answer to the objection. Be was at a loss 
to understand what mode could be devised free from ob- 
jection; and, as he wished to be candid and explicit, he 
felt the difficulty, as an honest man, to assent to a general 
measure, which, in all the modifications under which he 
had viewed it, was objectionable. He again repeated, 
that he regretted the amendment had been offered, 
as he felt a solicitude that the present controversy should 
be honorably and fairly terminated. It was not his wish 
that there should be a feeling of victory on either side 
But, in thus expressing his solicitude for an adjustment, 
he was not governed by motives derived from the attitude 
which South Carolina occupied, and which the Senator 
from Delaware stated to influence him. He wished that 
Senator, as well as all others, to understand that that gal- 
lant and patriotic State was far from considering her situs- 
tion as one requiring sympathy, and was ry far from 
desiring that any adjustment of this question should take 
place with the view of relieving her, or with any other mo- 
tive than a regard to the general interests of the country. 
So far from requiring commiseration, she regarded her 
position with very opposite light, as one of high respon 
sibility, and exposing her to no inconsiderable danger; 
but a position voluntarily and firmly assumed, with a full 
view of consequences, and which she was determined 
to maintain till the oppression under which she and the 
other Southern States were suffering was removed. 

In wishing, then, to see a termination to the preset! 
state of things, he turned not his eyes to South Carolina, 
but to the general interests of the country. He did not 
believe it was possible to maintain our institutions and our 
liberty, under the continuance of the controversy which 
had for so long a time distracted us, and brought into com 
flict the two great sections of the country. He was 
the last stage of madness who did not see, if not term 
nated, that this admirable system of ours, reared by the 
wisdom and virtue of our ancestors—yirtue, he feared, 
which had fled forever—would fall under its shocks. !t 
was to arrest this catastrophe, if possible, by restoring 
peace and harmony to the Union, that governed him in 
desiring to see an adjustment of the question. 

Mr. CLAYTON said, this point had been discussed in 
the committee; and it was because this amendment ¥% 
not adopted that he had withheld his assent from the bill. 
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They had now but seven business days of this session re- 
maining; and it would require the greatest unanimity, 
both in that body and in the other House, to pass any bill 
on this subject. Were gentlemen coming from the oppo- 
site extremes of the Union, and representing opposite in- 
terests, to agree to combine together, there would hard! 
be time to pass this bill into a law; yet if he saw that it 
could be done, he would gladly go on with the considera- 
tion of the bill, and with the determination to do all that 
could be done. The honorable member from South Ca- 
rolina had found insuperable obstacles where he (Mr. 
C.) had found none. On their part, if they agreed to 
this bill, it would only be for the sake of conciliation; if 
South Carolina would not accept the measure in that light, 
then their motive for arrangement was at an end. He 
= C.) apprehended, however, that a might result 
rom bringing the proposition forward at that time. It 
would be placed before the view of the people, who would 


valuation. The duties would be taken into consideration 
in making the valuations; and thus, after going down hill 
for nine and a half years, we would as suddenly rise up 
again to prohibition. He complained that there were not 
merchants enough on this floor from the South; and, in 


ly | this respect, the Northern States had the advantage. But 


satisfy me, said Mr. 'T., that the views of the Senator 
from South Carolina [Mr. Cataoun] are not correct, and 
I shall vote for the proposition. 

Mr. MOORE said be would move an amendment, which 
he hoped would meet the views of the gentlemen on the 
other side; it was to this effect: 

Provided, That no valuation be adopted that will operate 
unequally in different ports of the United States. 

Mr. BLACK made a few remarks in favor of this 
amendment. 

Mr. CALHOUN also wished that the amendment would 
prevail, though he felt it would be ineffectual to counter- 


have time to refiect and make up their minds upon it) act the inequality of the system. But he would raise no 


against the meeting of the next Congress. He did not 
hold any man as pledged by their action at this time. 


Congress might adopt it. But, for the reasons he had 
#iready stated, he had little hope that any bill would be 
passed at this session; and, to go on debating it, day after 
day, would only have the effect of defeating the many 
private bills and other business which were waiting the 
action of Congress. He would therefore propose to lay 
the bill for the present on the table; if it were found, at 
a future period, before the expiration of the session, that 
there was a prospect of overcoming the difficulties which 
now presented themselves, and of acting upon it, the bill 
might be againtaken up. If no other gentleman wished 
to make any observations on the amendment, he would 
move to lay the bill on the table. 

Mr. BIBB requested the Senator from Delaware to 
withdraw his motion, whilst he (Mr. B.) offered: an 
amendment to the amendment, having for its object to 
get rid of that interminable series of duties of which 
gentlemen had spoken. 

Mr. CLAYTON withdrew his motion. — .- 

Mr. BIBB proceeded to say, that his design was to ob- 
viate the objection of the great increase that would arise 
froma system of home valuation. He hoped that some- 
thing satisfactory would be done this session yet. He 
should vote for every respectable proposition calculated 
to settle the difficulty. He hoped there would be corre- 
sponding concessions on both sides; ke wished much for 
the harmony of the country. 
(Mr. B.) was opposed te any tariff system other than one 
for revenue, and such incidental protection as that might 
afford. His hope was to strike out a middle course; 
otherwise, he would concur in the motion that had been 
made by the Senator from Delaware, [Mr. Crarron.] 
Mr. B. then submitted his amendment, to insert the 
words ** before payment of,” &c. 

Mr. CLAY was opposed to the amendment, and he 
hoped his worthy colleague would withdraw it. If one 
amendment were offered and debated, another, and an- 
other would follow; and thus, the remaining time would 
be wasted. To fix any precise system would be ex- 
tremely difficult at present. 
ple tobe adopted. 

Mr, BIBB acceded to the wish of the Senator from 
Kentucky, and withdrew his amendment accordingly. 

Mr. POINDEXTER expressed a hope that the measure 
would not be defeated by a difference on speculative 
points. If the ra was favorable to the South, as 
well asa general compromise between both parties, why 
not adopt it? It was for after legislation to arrange the 
details. The present measure should not thus be set aside; 
its beneficial effects would be felt throughout the Union. 

Mr. TYLER was opposed to the principle of this home 


If} 
the arrangement was found to be a proper one, the next | 


|gentlemen would meet him in the same spirit. 
It was well known that he|now propose, with the permission of the Senator from 
prop P 


cavilling objections; he wished to act in perfect good 
faith; and he only wished to see what could be done. 

Mr. HOLMES asserted, that every valuation that could 
be made would be the same in different ports. He in- 
stanced the port of New Orleans, and any of the northern 
ports, to show that the valuation might be twenty per 
cent. higher in the former place. 

Mr. MOORE said he had this much to answer to the 
gentleman from Maine, when he expressed the wish that 
he had time to prove his position. The gentleman had 
already had ten years to prove the doctrine that high 
duties made low prices. The same doctrine was advanced 
on the passage of the first tariff, and yet scarcely a man 
in the country now believed it. He had, Mr. M. said, 
but two motives in offering the amendment to the amend- 
ment of the Senator. The first was, to get rid of the 
constitutional objections to the amendment of the Sena- 
tor from Kentucky; and the second was, to do justice to 
those he had the honor to represent. The honorable 
gentleman said that Mobile and New Orleans would not 
pay higher duties, because the goods imported there 
would be of more value; and this was the very reason, 
Mr. M. contended, why the duties would be higher. 
Did not every one see that if the same article was valued 
in New York at one hundred dollars, and in Mobile at 
one hundred and thirty-five dollars, the duty of twenty 
per cent. would be higher at the latter place? He had 
nothing but the spirit ef compromise in view, and hoped 
He would 


Maine, to vary his motion, and offer a substitute in exact 
conformity with the language of the constitution. This 
proposition being admitted by general consent, Mr. 
Moore modified his amendment accordingly. 

Mr. FORSYTH supported the amendment of the Se- 
nator from Alabama, and hoped it would meet the appro- 
bation of the Senate. It would get rid of all difficulty 
about words. Noone, he presumed, wished to violate 
the constitution; and if the measure of the Senator from 
Kentucky was consistent with the constitution, it would 
prevail; if not, it would not be adopted. 

After some further remarks from Messrs. SMITH, 


He only wished the princi-| CALHOUN, CLAY, and MILLER,. 


Mr. HOLMES moved an adjournment. 

Mr. MOORE hoped the question on the amendments, 
at least, would be taken that evening. 

Mr. HOLMES and other gentlemen having expressed 
their objections, 

Mr. MOORE asked for the yeas and nays on the mo- 
\tion to adjourn, and they were accordingly ordered, when 
\the question was taken, and decided in the affirmative— 
Yeas 22, nays 19, as follows: 

YEAS.——Messrs. Bell, Clayton, Dallas, Dickerson, 
Ewing, Foot, Frelinghuysen, Holmes, Johnston, Kane, 
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Knight, Naudain, Prentiss, Robbins, Robinson, Silsbee, 
— — Tomlinson, Waggaman, Webster, Wil- 
ns.—22. 

NAYS.—Messrs. Bibb, Black, Buckner, Calhoun, Clay, 
Dudley, Grundy, Hendricks, Hill, King, Miller, Moore, 
Poindexter, Sprague, Rives, Troup, Tyler, White, 
Wright.—19. 


The Senate then, at half-past four o’clock, adjourned. 


Fripay, Fesrvarr 22. 
THE TARIFF. 


The Senate having resumed the bill to modify the act 
of 14th July, 1832, and all other laws imposing duties on 
imports, the question being on Mr, Crar’s amendment, 
providing that the proposed rate of duty ye after 
1842 should be computed upon the value of merchandise 
at the port of importation, 

Mr. HILL said, he regretted very much that the Sena- 
tor from Kentucky, [Mr. Criax,] after having gratuitous- 
ly extended the olive branch, after having been compli- 
mented by gentlemen who represented the ‘aggrieved 
South,” and who could there allay the storm that had 
been raised by ambitious politicians for mercenary pur- 
poses, as a ‘‘pacificator” and ‘‘ mediator,” should 
snatch the cup from the lips of the friends of the Union 
by interposing an amendment. What is the object of 
this amendment? So far from affecting the present rate 
of duties, it does not touch an article for nearly ten 
years! Nor is it at all binding on any future Congress, 
let the principle be declared as it will. I could not, were 
, Lin any other place, believe gentlemen to be in earnest 
when they were contending for the points of difference 
between the bill as it stands, and the bill as it will stand 
when amended. It can be of no consequence here todis- 
cuss the point, whether the public interests will be better 
consulted by a ‘*home valuation” ten years hence, or the 
valuation as now made. I consider the present valuation 
as virtually a home valuation: if not so, where is the use 
of appraisers in the several ports as now provided by 
law? If by the amendment the price of freight is to be 
added at the several ports; if the prices are to fluctuate 
from week to week, and from month to month, as goods 
are plenty or scarce, the amendment ought to be reject- 
ed, and no future Congress will regard our mandate for 
enforcing the adoption of its principles. If it intends the 
raising of the duties five, ten, or twenty per cent., the 
people will never suffer any Congress to adopt it. 
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our power to make the system permanent, so the Senators 
from the South shall pledge their influence to put an end 
to the tremendous contest which threatens the dismen. 
berment of this Government. 

The amendment, I repeat, Mr. President, is too trifling 
to protract the passage of the bill for one moment. I am 
opposed to the amendment; but I will not, even should 
that be adopted, so the South shall be satisfied, for a mo. 
ment hesitate to give the bill my support. If there bean 
intention in earnest to settle this question in this body in 
those several quarters where such intention has bee, 
declared, two days will not have gone over our heads be. 
fore the bill shall pass this body. 1 will cheerfully sup. 
port the bill, although, in doing this, I will not consent 
permanently to pledge myself to support the free trade 
principle. I will never consent permanently to give up 
that incidental protection which, without injury to the 
great whole, may be extended to useful interests that 
shall require the fostering aid of the Government. 

Mr. SMITH (of Md.) said, the motion to amend by the 
word ‘‘uniform” was unnecessary. That was provided 
for by the constitution. ‘* All duties must be uniform.” 
An addition to the cost of of forty, fifty, or sixty per 
cent. would be uniform, but would not prevent fraud, 
nor the certainty of great inequality in the valuation in 
the several ports. The value of goods at New Orleans 
particularly, and at almost every other port, will be higher 
than at New York. I have not said that such mode wa 
unconstitutional, nor have I said that it was impracticable; 
few things are so. But I have said, and do now say, that 
the mode is open to fraud, and more so than the present. 
At present the merchant enters his goods, and swears to 
the truth of his invoice. One package in every five or 
ten is sent to the public warehouse, and there carefully 
examined by two appraisers on oath. If they find fraud, 
or suspect fraud, then all the goods belonging to such 
merchants are sent to the appraisers; and if frauds be 
discovered, the goods are forfeited. No American mer- 
chant has ever been convicted of such fraud. Foreignes 
have even been severely punished by loss of their prope 
ty. The laws are good and sufficiently safe as they now 
stand on our statutes. I wish no stronger;. we know the 
one, we are ignorant how the other will work. Such 
mode of valuation is unknown to any nation except Spain, 
where the valuation is arbitrary; and the goods are valued 
agreeably to the amount of the bribe given. This is 
perfectly understood and practised. It is in the nature 
of such mode of valuation to be arbitrary. No rule can 


Sir, I must confess that I do not like the principles of |be established that will make such mode uniform through- 


the bill with or without the amendment. I know the re- 
duction is not as rapid as the public sentiment in my State 
calls for. The people of New Hampshire, for their own 
sakes, want a targe reduction of the taxes on all articles 
which they consume, when those taxes are no longer 
needed for the support of the public expenses; they 
do not want to wait eight or ten years before that reduc- 
tion shall take place so as to be felt.. They will consider the 
reduction made in this bill as too slow; they will think 
the time too much extended; and they will notallow their 
Senators or Representatives to pledge the public faith 
that the reduction shail not be more rapid. The laboring 
farmers and mechanics of New England will not be pleas- 
ed to learn that the duties on coarse woollens are to be 
raised, as they are by this bill, from five per cent. to fifty 
per cent. Nevertheless, for the sake of peace, for the 
gratification of their brethren of the South, they will even 
consent to make this sacrifice. 

I was not more impressed than delighted to hear the 
Senator from South Carolina declare that he was satisfied 
with the reduction contained in this bill. We, in the 
North, having in view the peace of the country, will, for 
the present, be content to take any reduction that shall 
satisfy the South. We shall even be willing to do all in 


out the Union, and some of the small ports will value low 
to bring business to their towns. A scene of connivance 
and injustice will take place that no law can prevent. 
The merchant will be put to great inconvenience by 
the mode proposed. All his goods must be sent to the 
public warehouses, and there opened piece by piece; by 
which process they will sustain essential injury. The 
goods will be detained from the owners for a week or 
month, or still more, unless you have one or two hundred 
appraisers in New York, and proportionately in othet 
ports; thus increasing patronage; and with such a host, 
can we expect either uniformity or equality in the valua- 
tion? All will not be honest, and the-Spanish mode vill 
be adopted. One set of appraisers, who value low, will 
have a priority. In fact, if this mode should ever be 
adopted, it will cause great discontent, and must soon be 
changed. As all understand the cause to be to flatter the 
manufacturers with a plan which they think will be bene- 
ficial to them, but which, we all know, can never be re 
alized, it is deception on its face, as is almost the whole 
of the bill now under our consideration. : 
Mr. President, whilst Iam up, I will, with your perms 
sion, take a view of the bill, as it appears to me. In- 
deed, sir, it is not easy to be understood. We have no 
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had time to consider it as we ought. Our minds have all|nor of South Carolina said that he would vote for no bill 


been occupied on another great subject. 


lowest point, and the highest duty in force by that act. 


When first 
read, [thought it was a biennial deduction of one-tenth of} Now, sir, this bill contains that 
the whole duties levied by the act of 1832; but I find that 
it only deducts the excess between twenty per cent., the 


in which the principle of protection was to be found. 
principle from the begin- 
ning to the end; and the chairman [Mm Crar] has fairly 
and honestly told the gentlemen from the South that they 
must so understand it. I, Mr. President, have no objec- 


Hurried as 1 have been, I last night made a synopsis of|tion to discriminating duties that shall incidentally give 


afew of the articles. 1 had not time to make more. The 
first I shall notice is woollens. Agreeably to the bill, the 
duties on that article are to remain subject to its present 
duty of fifty per cent. until the last of December; and to 
those paying that duty are to be added all those under a 
cost of thirty-five cents the square yard, which, under the 
act of 1832, were to pay only a duty of five per cent.— 
thus levying an excess of forty-five per cent. on the labor- 
ing class—in fact, on the poor, and on the masters of the 
laborers of the South; for with that description are the 
slaves clothed. I presume that two-thirds of the whole 
amount raised from that kind of goods will fall on the 
owners of slaves; nor is the amount a trifle. Agreeably 
toa report on our table, the value of those goods im- 
ported in 1831 amounted to one million and fifty thou- 
sand dollars. ‘The additional duty imposed by this bill 
would amount to nearly half a million. It will greatly 
exceed that sum in the importation of 1833. I know it 
will, and we all know that it will. For the low duty will 
have increased importation longer than usual of that de- 
scription of woollens. I now, Mr. President, proceed to 
my synopsis. During the whole of the present year, 
1833, the duty on woollens will remain at fifty per cent., 
being the duty imposed by the act of 1832; of course, no 
lessening whatever of the revenue. After December 
next, the duty will be forty-seven per cent. until the 20th 
of September, 1835, when it will be forty-four per cent., 
and will continue at that rate until the 20th of September, 
1837: from which day, until the same day in 1839, it will 
be forty-one per cent., and continue at that rate until the 
same day in 1839, when it will fall to thirty-eight per 
cent.; and remain at that until the same day in 1841, when 
it will fall to twenty-nine per cent.; and remain at twen- 
ty-nine per cent. until the same day in 1842, when it will 
be reduced to its ultimate rate of twenty per cent., and 
there remain stationary. 

It will be seen, Mr. President, that during the whole 
of the present year, the enormous duty of fifty per cent. 
on woollens will remain; that it drops every two years, un- 
til the 20th of September, 1841, being eight years, down 
to thirty-eight per cent. That duty is too high, and more 
than necessary to a fair protection. The people are then 
to be saddled with those enormous duties for eight years. 
What for, sir? I ask--for revenue? Oh, no, don’t say so; 
we all know that it is for protection—avowed by the 
chairman; he has been fair and open, and has so declar- 
ed, that it is for protection, and that alone; and yet South 
Carolina and all the South vote for the bill, completely re- 
linquishing the principle against which South Carolina 
stands ready to go to the death . against. the Government, 
and has actually prepared for war. The reason assigned 
is conciliation. That is, we are to be whipped into the 
passage of a bill which few, if any, approve, to gratify 
South Carolina. And will she be conciliated by this bill? 
We have no reason to believe so from any of her publica- 
tions. Her ultimatum is far, very far different. She 
will not be satisfied unless she has begun to think that she 
has gone too far, and is quite willing to retrace her steps. 
If she shall be satisfied by the bill, it will only show that 
she is easily reconciled, and makes no sacrifice of any 
thing but prineiple—and that costs no money. 

1 remember well, that a friend of mine from North Ca- 
rolina had no great objection to the act of 1832, except 
to the high duty on woollens; but stated in his place that 
he would vote against the bill, because the principle of 
protection was retained in if; and, sir, the present Gover-! 


Vor. IX,—45 


protection to our manufactures, afid which are 

to our revenue. I am, in principle, a friend to the manu- 
facturers. I voted against the act of 1824 and 1828, be- 
cause I thought that excessive protection would cause a 
reaction, and so I said. I op the duty of fifty per 
cent. on woollens in the act of 1832, because it was exces- 
sive. Had the duty in the bill of thirty-five per cent. been 
retained, the tariff would have been a good one, and 
there would have been little of complaint. We would 
now have nothing more to do than to have pror-ortionate- 
ly reduced it, so as to lessen the revenue to the wants of 
the Government. In a speech I made on the tariff of 
1832, I warned the tariff men not to persist in the course 
they were pursuing. I then hinted at that whiich has 
happened, without effect; the tariff men would not bend 
to circumstances. We now see some of them crouchi 

to the whip that has been raised over them; and the apo- 
logy to themselves is, that at a future day they may be 
able to regain that which they have lost; and with that 
they expect to gull the manufacturers. The Southrons 
flatter themselves that this is only an entering wedge, 
and that the next Congress will take up the subject, and 
reduce the duty on woollens to thirty, twenty-five, or 
some think even to twenty per cent. I believe that the 
manufacturers want a tariff that they might calculate on as 
being permanent, and that all would be satisfied with 
thirty per cent., and many of them with twenty-five per 
cent; either of which would have my concurrence. If 
f had been on the committee, I would have proposed to 
reduce the duty on woollens five per cent. per annum 

for four years, and have stopped at thirty per cent.; or 

for five years, which would have brought the duty down 

to twenty-five per cent.; either of which the manufac- 

turers would have considered permanent, and they would 

have been content; especially if the duty on wool had 

been reduced, so that they might have had the raw mate- 

rial as low as in England. 

Mr. President, If will now notice a few other articles. 
Lead is a prominent article—one indispensable in time of 
war; this bill destroys most completely the miners of that 
article. Assuming that lead costs four cents per pound in 
England, the present duty being three cents per pound, 
would be equal to seventy-five per cent.; the excess 
above twenty per cent. would then be fifty-five percent. ; 
and the reduction would be, after 1833, two cents seven- 
eighths mills; after 1835, two cents five-sixths mills; after 
1837, two cents three-fourths mills; after 1859, two 
cents one-half mills; after 1841, one cent four-sixths mills; 
and after 1842, to cight-tenths, or the twelfth part of a 
cent per pound. 

On SuGan.—Assuming the price abroad to be three 
cents per pound, the duty being three cents per pound, 
would be equal to one hundred percent. The excess 
would then be one hundred per cent., and the reduction 
thus: After 1835, two cents seven-sixths mills; after 1835, 
two cents two-fifths mills; after 1837, two cents two- 
eighths mills; after 1839, two cents four mills; after 1841, 
one cent three-seconds mills; and after 1842, six-tenths 
mills, or one-sixteenth of a cent. The duty levied on su- 
gar by the act of 1832 is two and one-half cents. In 1835, 
it will by this bill be about the same, and after that it les- 
sens to two cents, and goes down in 1842 to little more 
than halfacent. The parties have pledged themselves 
that this bill shall be permanent; if so, what will become 
of the sugar plantations’ and yet the Senators from Lou- 
isiana vote for this bill, which will bring ruin on the sugar 
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planter, under the vain hope held out to them by the Se-|which was sent to Flanders to be exchanged for cloths, 


. 


nator [Mr. Cray) thata reaction will happen; not reflect-|The civil wars, by the invasions of that nation, kept them 
ing that they by their vote allow that the planters can |long dependent on the Flemings for the cloths they wore. 


sustain themselves against Cuba with a protection of little | At length a good King governed; and he invited Flemish 


more than half'a cent per pound. No reaction can help | manufacturers to Eng 


them. 


and, and gave them great privileges, 
They taught the youth of England, the manufacture suc. 


Ow Hemr.—Assuming that hemp costs in Russia one hun-|ceeded, and now England supplies all the world with 
dred and fifty dollars per ton, the ddty being forty dollars| woollen cloth. The interrogator asked another the same 


per ton, would be equal to twenty-six and two-thirds per 


cent.; the excess of which over twenty would be six and jthe passing of the law wou 


two-thirds per cent., or ten dollars; and the reduction 


thus, taking one-tenth the excess: After 1853, thirty-nine | President. 


uestions. His answer might have been, that he thought 
secure the votes of the ma. 
nufacturers in favor of his friend who wanted to be the 
Another answer might have been, a large 


dollars; after 1835, thirty-eight dollars; after 1837, thirty-|duty was imposed on an article which my constituents 


,seven dollars; after 1839, thirty-six dollars; after 1841; jraised; and I voted for it, although I disliked all the resi. 
thirty-three dollars; and after 1842, thirty dollars: a full|due of the bill. 


Sir, the motives, no doubt, were differ. 


and fair protection, of which Kentucky ought not to com- jent that induced the voting for that bill, "and, were, as we 


plain. 


all know, not confined to the protective system. Many 


Mr. President, these are all the items which I have |vyoted on political grounds, as many will on this bill, and 


ene considered; yet there are a number of manu- |as they did on the enforcing bill. 


actures equally exposed to ruin. 
will suffer severely. The duty on it will be reduced to 
about two eents from six the bushel. The ironmasters 
will be ruined; for the duty on rolled iron will be only six 
dollars the ton, and on hammered twelve dollars. All our 
distilleries will suffer; for the duty on rum, brandy, and 
gin will not exceed ten cents the gallon; and vet the high 
priest of the American system has abandoned all those 
great objects to inevitable ruin; and what for? I leave to 
every man who thinks, what may be the true considera- 
tion. I omitted gunpowder, which, with all the material 
for war, will pay little duty. 

Remember, Mr. President, that the Senators from Ken- 
tucky and South Carolina [Mr. Cray and Mr. Cartnoun] 
have declared this bill (if it should become a law) ‘to be 
permanent, and that no honorable man who shall vote for 
it can ever attempt a change; yet, sir, the pressure 
against it will be such at the next session that Congress 
will be compelled to revise it; and as the storm may then 
have over Congress, a new Congress, with better 
feelings, will be able to act with more deliberation, and 
may pass a law that will be generally approved. Nearly 
all agree that this bill is a bad bill. A similar opinion 
prevailed on the passage of the tariff of 1828, and yet it 
passed, and caused all our present danger and difficulties. 
All admit that the act of 1828, as it stands on our statutes, 
is constitutional. But the Senator [Mr. Catnoun] has 
said that it is unconstitutional, because of the motive 
under which it passed; and he said that that motive was 
protection tothe manufacturers. How, sir, I ask, are we 
to know the motives of men’ I thought then, and think 
now, that the approaching election for President tended 
greatly to the enactments of the acts of 1824 and- 1828; 
many of my friends thought so at thetime. I have some- 
where read of the minister of a King or Emperor in Asia, 
who was anxious to be considered a man of truth, and al- 
ways boasted of his veracity. He hypocritically prayed 
to God that he might always speak the truth. A Genii 
appeared and told him that his prayer had been heard, 
touched him with his spear, and said, hereafter you will 
speak truth on all occasions. The next day he waited on 
his Majesty and said, Sire, I intended to have assassinated 
you yesterday, but was prevented by the nod of the offi- 
cer behind you, ‘who is to kill you to-morrow. The re- 
sult I will not mention. Now, Mr. President, if the same 
Genii was to touch with his spear each of the Senators 
who voted for the act of 1828, and an interrogator was 
appointed, he would ask, what induced you to give that 
vote? Why, sir, I acted on sound ptinciples. 


We cannot declare 


Coal from the mines | bill unconstitutional, because of the motives that may gov. 


ern the voters. It is idle to assign such a cause for the 
part that is now acting in South Carolina. I know, Mr. 
President, that no argument will have any effect on the 
passage of this bill. The high contracting parties have 
agreed. But I owed it to myself to make these remarks. 

Mr. FOOT said, this was a measure of compromise, 

and he hoped it would be considered and disposed of as 
such. . 
Mr. HOLMES expressed a hope that the conflicting 
interests of the country would be reconciled. He said 
that if that bill should be passed, under any modification, 
and the votes of the South should be found against the 
bill, he would himself move a reconsideration of the vote, 
with a view to lay the bill on the table, or to postpone it. 
He would not sacrifice any interests of the North and the 
East, unless such sacrifice was to be reccived in a proper 
spirit by the South. 

Mr. WRIGHT said, besides the original amendment, 
there was also a modification of it pending, offered by the 
Senator from Alabama, [Mr. Moors.] He thought there 
could be no objection to adopt the modification, as the 
amendment itself would still be open for rejection. 
There had been a constitutional objection raised against 
the principle of the amendment. He thought it was not 
liable to any constitutional objection. By the provision 
in the constitution that all duties shall be uniform through- 
out the United States, he understood it to mean, that 
when a duty is imposed in one port, the same is to be im- 
posed in another, no matter how adopted; that the laws 
regulating it are to be the same; that the Jaws regulat- 
ing charges, insurances, exchanges, &c. that shall enter 
into the one, shall enter into the other. This was all that 
he understood by the proyision thatall imposts shall be 
uniform. But we are told, said Mr. W., that the amend- 
ment would be unconstitutional, because those various 
charges will not be the same in every port. But the pro- 
vision of the constitution, under any circumstances, could 
not meet these contingencies; exchange may this week be 
higher in New Orleans, in the next week higher in New 
York. Insurances must also fluctuate at different seasons of 
the year; at one period freight may be higher from Liver- 
pool to New York, or any other port, than at another; be- 
catise it may not be the season for return cargoes. ‘These 
were contingencies that could never be obviated, and must 
always exist. On the constitutional quien it was also 
objected, “that no preferences shall be given to one port 
over another;”’ and gentlemen tell us that freight will be 


I believe |higher in New Orleans than in New York; that, conse- 


that it is the duty of every good Government to promote |quently, the valuation of duties must be higher. But 


Z 


have neglected them. 


ings who have done so, and censure those Kings who|[ answer, assuredly not. 
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Even pass a law making duties 


I 1 refer you to the history of Al-|free, the same contingencies must arise. Asregarded the 
fred. It is known that the staple of England was wool, | measure itself, he would express his anxiety that Con- 
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gress should pass some law this session, that will operate 
as a compromise between conflicting interests; and he 
would say that this was his sincere desire. He had al- 
ready mentioned his views of the constitutional objections 
raised to the amendment; but he would add, that other 
difficulties presented themselves to his mind. He would 
ask what would be the practical effect of adopting a sys- 
tem of home valuation? What could be the standard of 
judging along our extended coast? 

He must say that no standard could be fixed that must 
not vary materially. Mr. W. referred to the difficulty at 
this day, of fixing any standard in the single city of New 
York, from the various interests that arose under the auc- 
tion system and others; and held, when this difficulty 
arose in one city, the more extended it was, the more must 
those difficulties increase. Another difficulty, in which 
he concurred, was presented by the Senator from Mary- 
land, [Mr. Smira,]} that it would cause a general compe- 
tition to bring the valuation lower in one place than ano- 
ther; and the result would be, that the valuation would 
be lower than the real intrinsic worth. From the fluctua- 
tions of trade, it would be impossible to fix any thing like a 
correct home valuation; thus would the foreign be pre- 
ferable. Mr. W. further held, that this competition to 
reduce the valuation would produce an excess of impor- 

tation; that, consequently, the price of home manufactures 
must fall in proportion; and that the effect would be inju- 
rious to the manufacturers themselves. He was opposed 
to the principle of pledging their successors; he would 
say for himself that he should not consider it as binding, 
and that it appeared to him to be a clause of only a nuga- 
tory character. 

Mr. HOLMES replied to the objections which had 
been urged against the amendment by the Senator from 
New York. He suggested various difficulties and hard- 
ships which would result from the foreign valuation, and 
which far outweighed those which had been advanced 
against the home valuation. He stated that there was no 
other commercial nation in the world which adopted the 
rule on which we have acted in this respect. 

Mr. WEBSTER said, that he held the home valuation 
to be, to any extent, impracticable; and that it was unpre- 
cedented, and unknown in any legislation. Both the 
home and foreign valuation ought to be excluded as far 
as possible, and specific duties should be resorted to. 
This keeping out of view specific duties, and turning us 
back to the principle of a valuation, was, in his view, the 
great vice of this bill. In England five out of six, or nine 
out of ten articles, pay specific duties, and the valuation 
is on the remnant. Among the articles which pay ad 
valorem duties in England are silk goods, which are im- 
portedeither from India, whence they are brought to one 
port only; or from Europe, in which case there is a spe- 
cific and an ad valorem duty; and the officer has the op- 
tion to take either the one or the other. He suggested 
that the Senate, before they adopted the ad valorem prin- 
ciple, should look to the effects on the importation of the 
country. | 
He took a view of the iron trade, to show that evil 
would result to that branch from a substitution of the ad 
valorem for the specific system of duties. He admitted 
himself to be unable to comprehend the elements of a 
home valuation, and mentioned cases where it would be 
impossible to find an accurate standard of valuation of 
this character. The plan was impracticable and illusory. 

Mr. W. then made some remarks on the views taken 
by the Senators from Delaware and Maine in support of 
the amendment. 

Mr. CLAYTON said, in answer to a remark of Mr. 
Wensrer, that, in fixing a home valuation, it was not his 
Meaning to make a proposition to a future Congress, but 
alaw. When the duty will be twenty per cent., it is to 
be assessed at the port where it is delivered. He held a 





jected to specific duties. 





home valuation to be not only practicable, but hi im- 
portant; without which, he would not vote for the bill. 

The Senator from Massachusetts tells us, however, that 
he thinks it wholly impracticable; he even so far as 
to say that it is unprecedented, unknown im history. I 
ask him, what nation in Europe has not adopted it? 

{Mr. WEBSTER said, he meant that the practice of 
laying a general ad valorem valuation was unprece- 
dentted.] 

It is urged, continued Mr. C., both by the Senators 
from Massachusetts and New York, that there can be no 
uniformity on home valuation. We are told that importa- 
tions will be mostly made to that place where the price is 
lowest, in order to avoid the higher duties. Sir, will 
not importers take their goods where they can get the 
highest price, and, of course, where the duties will be 
highest on a home valuation? To complete the system 
now is not possible; but I will suggest to the gentlemen 
so much as to show that there is nothing impracticable in 
the attempt to make the assessment uniform. We may 
suppose some such plan as that practised in Turkey. 
There the duties are taken in kind. If that plan shou 
be adopted, there can be no doubt of its uniformity. I 
do not urge the Government to take this plan; but I ad- 
duce it as a proof that there may be uniformity. 

Sir, will goods go where the price is the lowest? They 
will go, on the contrary, where the most can be got for 
them, and, consequently, where Government will. derive 
most from their sale. 1am willing to trust the whole sub- 
ject of reducing to a standard of value to a future Con- 
gress; but 1 shall not vote for the bill without the princi- 
ple of a home valuation; it is most important to this coun- 
try; and I consider it important, not only on my own 
judgment, but the judgment of others on whom I can de- 
pend; it is all important to introduce the principle inte 
the legislation of this country. 

I said I would go for this bill only for the sake of con- 
cession. The Senator from South Carolina can tell whe- 
ther it is likely to be received as such, and to attain the 
object proposed; if not, I have a plain course to pursue; 
1 am opposed to the bill. Unless I can obtain for the ma- 
nufacturers the assurance that the principle of the bill will 
not be disturbed, and that it will be received in the light 
of a concession, I shall oppose it. 

Mr. CLAY said, he did not rise to throw himself into 
the discussion which had been so much prolonged, but to 
ask every Senator, in candor—and he believed they all 
acted in that feeling—-whether it was right to go forward 
to the year 1842, and take up and discuss a thousand dif- 
ficulties that may or may not then arise. Say, sir, the 
House is in a conflagration; will it be said, don’t put out 
the fire, because the like may occur ten years hence? 
We want peace: no, you shall not have it for ten years 
hence; another war may arise. We want to terminate all 
differences: no, you shall not, for ten years hence we may 
be involved in new ones. The worthy Senator from 
Maryland [Mr. Smirrs] said he was opposed to the pre- 
sent measure, but that the tariff bill of 1832 was a good 
one. 

(Mr. SMITH made a remark on the want of permanency 
of the measure. ] 

Mr. C. presumed that no human policy could be so con- 
sidered. If the tariff bill of 1852 were a one, the 
present one could not be bad. It had also said that 
no other country had adopted a general ad valorem sys- 
tem. This might be true; but does the present doso? Not 
for ten yearshence. It leaves the minimums precisely as 
in the bill of last year, and the specific duties are left till 
the year 1842. He had little doubt on his mind but against 
that period, lead, spirits, and Virginia coal would be sub- 
But is it necessary for us now 
to legislate for what may be then requisite? The object 
of the present measure was to conciliate conflicting in- 
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terests, and to preserve the manufacturer till that period. 
He was persuaded that lead, and the other articles he had 
mentioned, could not exist at a duty under twenty per 
cent.; but no one could tell what might be necessary ten 
years after this. He was inclined to think, that, at that 
time, specific duties would, in certain cases, be found ne- 
cessary. In the original draught of his bill he had left cot- 
ton free after the year 1842; and, in doing this, his object 
was to get the South to adopt a system that would be be- 
neficial to all. Gentlemen had argued that it was imprac- 
ticable to come to an ad valorem duty; but we did not do 
so, and why not leave that to the wisdom of the Congress 
of that day? He did not rise to_prolong the discussion, 
but to implore the Senate to decide on the question be- 
fore them at once. Too much time had already been 
wasted. The question was simple—let us go into it. It 
is merely, shall we adopt the modification of the gentle- 
man from Alabama, [Mr. Moonre,} to make the valuation 
uniform? Let us vote on that, and then we shall come to 
the vote on the other. For himself, he should vote against 
the gentleman’s proposition; for he thouglhtit of nouse. I 
his own amendment, though, were adopted, it would 
leave the principle open to future legislation. 

The question was then taken on Mr. Moore’s amend- 
ment, when it was negatived; eleven voted in its favor, 
the majority not counted. 

Mr. DICKERSON gave a brief history of the duties 
since the commencement of the Government, and the ef- 
fects of valuations; and alluded particularly to additions 
of ten and twenty per cent., which had been formerly 
added to the foreign value, but had lately been repealed. 
He desired a valuation much greater than what it now is, 
as it now induces the people to believe that they have 
more protection than they receive. He did not so much 
object to the regulation of home valuation, though he 
thought it incorrect; yet he preferred the addition of ten 
and twenty per cent., because the substitute was more 
unequal. It would not burt the manufacturers, but it 
would embarrass the importers. ‘The Senator from Ken- 
tucky had represented the home valuation of the bill as no 
more than a principle; others, as a mere proposition to a 
future Congress. He was unwilling to part with the sub- 
stantial interest of his constituents, cither for a proposition 
or a principle. 

Mr. D. then moved to strike out the word “law,” at 
the end of the first section, and insert the words, “the 
Secretary of the Treasury, with the approbation of the 
President of the United States.” 

Mr. CLAY was opposed to the amendment. He 
doubted their constitutional power to refer such a duty 
to the President and his Secretary. The object of his 
own original amendment was, to leave it to a future Con- 
gress, to act, in detail, on the principle of the amend- 
ment. It would be necessary to have many appraisers to 
carry out the principle of Mr. D.’s amendment, and, after 
all, it would, in its operation, be the same as his own. 
The gentleman undertakes to make out the details now; 
or worse, to refer it to the President and his Secretary. 
Mr. C. would be glad to go into details now; but there 
would not be time. 

Mr. BUCKNER said he was opposed to the amend- 
ment of Mr. Dicxenson, for the reasons assigned by the 
Senator from Kentucky.’ He was not willing to leave the 
adjustment of this matter to any branch of the Govern- 
ment other than the National Legislature. The whole 
object of this bill, as he understood it, was to calm the 
unquiet and agitated state of the country; but if this 
amendment, said he, take effect, we shall leave the ques- 
tion as unsettled as when we commenced it. He object- 
ed to the amendment, because it was throwing a respon- 
sibility on the Executive and his Secretary, and, in conse- 
pve giving a patronage which he, for one, was not 

sposed to sanction by his vote. While up, he must, he 
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said, be permitted to make one or two remarks respect. 
ing the range the debate had taken. The proposition ty 
amend of the gentleman from Kentucky had drawn fort), 
a lengthened discussion, at which he confessed he was sur. 

rised. A discussion entirely useless, and worse than use. 
am and, if not producing irritation, at least consuming the 
precious time of action, had ensued on a proposition 
amounting to nothing more than a mere expression of 
opinion. The Senator from Kentucky, and the Senator 
from Delaware, Mr. B. said, both seemed to undersfand 
the proposition differently; and, according to their con. 
struction, each in his own ways the adoption of the sys. 
tem of a home valuation would, in his (Mr. B.’s) opinion, 
operate asa fraud on both parties. If the Senator from 
Delaware was right, Mr. B. said, there would be no re. 
duction of duties, for that gentleman urged the amend. 
ment to counteract the reduction contemplated by the 
bill. This being so, Mr. B. asked if the complaining 
South would receive any thing, should the amendment be 
adopted? Would the South receive it as a concession’ 
If the object of a home reduction was to make up the 
amount of the valuation proposed, Mr. B. asked if there 
could be any benefits resulting from this intended measure 
of compromise and conciliation? If, on the other hand, 
the amendment is not to be considered as a positive law, 
what is its value? Is it a mere idle, unprofitable ex. 
pression of our opinions, which after generations may 
may not take, that has given rise to so lengthy a discus. 
sion? This kind of legislation ought not to be attempted, 
by which one party or the other must necessarily be «e- 
ceived. Whilst the Southern gentlemen receive this bill 
as a compromise, the Northern gentlemen support it, be 
cause of a clause which will counteract the reduction 
contemplated.’ Mr. B. asked what would be the effect of 
putting in the amendment? If this home valuation should 
be adopted by a future Congress, and operated so as ( 
produce no material reduction, the South would be dis 
appointed; and, if not adopted, the manufacturers will be 
disappointed and discontented. ‘The amendment appear 
ed to Mr. B. to be entirely protective and unnecessary, 
and he was surprised that it had elicited so much discus- 
sion. When the time came for a future Congress to act 
on this subject, it would then, and then only, be proper 
to consider whether or not any system of valuations 
would be unequal or otherwise. Mr. B. said, if he were 
called upon then te make the principle of the amendmeit 
at once the law of the land, he would not hesitate to vote 
against it. Ifhe were called upon to give a mere idle 
opinion on an abstract proposition, as advice to afler ge 
nerations, he would give his opinion that the proposition 
was wrong in principle. But as the bill itself was intend- 
ed as a measure of compromise and conciliation, to give 
peace, harmony, and tranquillity to an unquiet country, 
he should vote for it, whether it contained this uscles 
proposition or not. He would not, he said, reject te 
great benefits to be derived from the bill, because gentle: 
men differing from himself and others contended for4 
mere abstract theory. He was astonished that gentlemes 
from the South, who favored a reduction, should hesitate 
in supporting a measure looking to that end, because 't 
contained an argument which, in legal parlance, should 
be stricken from the record as irrelevant. 

Mr. B., in conclusion, said, he was not in the habit of 
disguising his opinions. He never should regret his early 
impressions, which were so strongly in favor of fostering 
and protecting our domestic industry, and of rendering 
us, in every sense of the term, free and independent ° 
foreign nations. But he was not prepared to say wht 
ther, in adjusting the last tariff, we had not strained the 
matter a little too far, or whether some injustice had not 
been done by it. He was, therefore, willing to enter ito 
a re-examination of the subject, and, as far as his judg- 
ment went, to do what was right and proper for the best 
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interests of the country. While he was actuated by a 
strong desire to conciliate the ee interests which 
agitated the country, and influenced by the purest patriot- 
ism, he was willing to accord the same motives to others 
who differed with him; and he was therefore prepared to 
enter on the decision of the question in a spirit of conces- 
sion, compromise, harmony, peace, and good will. 

Mr. SPRAGUE said he would make but a single re- 
mark on the amendment to the amendment offered by the 
Senator from New Jersey. It was held that the inequality 
and the impracticability of adopting a home valuation was 
such, that any wisdom in Congress could not meet it; and 
yet it was proposed, by this new amendment, to confide 
that which the concentrated wisdom of the country found 
impracticable to one or two of the executive officers. 
He believed that the question was one of great difficulty, 
but he did not believe it impossible. He would not un- 
dertake to say but that, in time, the difficulties that now 
presented themselves could be obviated. Mr. S. said 
there was an example of this kind in his own section of 
the country. A controversy there arose, which had nigh 
reached insurrection, relative to the new disposition of 
the lands on the subject of their new boundaries. ‘The 
difference was thought irremediable for years; but when 
the parties met to whom its settlement belonged, it was 
discussed; matured in time; and, finally, a law was fixed 
that put an end to every difficulty. He did not attach 
such great importance to this question, at present, as 
other Senators seemed to do: he looked upon it merely 
as forming a part of the compromise. He was opposed 
to the amendment of the gentleman from New Jersey, 
but in favor of the original one. 

Mr. DICKERSON replied to the objections that were 
urged: he was against the recognition of the principle as 
it stood in theamendment of the gentleman from Kentucky. 

Mr. CLAYTON did not consider the amendment as at 
all an abandonment of the principle of protection; he 
viewed it, too, not in the light of a proposition, but a law. 
He would not give the power of regulating the valuation 
to the President and his Secretary; for if they should be 
opposed to protection, it was giving them too much power 
over the principle. His object was, not to raise the du- 
ties above twenty per cent., but to have an actual and not 
a nominal duty at that amount. 

Mr. DICKERSON said, that on many articles five per 
cent. is as much protection as twenty percent. They 
could oppose foreign competition as well under the one 
asthe other. Either must produce ruin to the manufac- 
turers. 

Mr. HOLMES should support the bill only because it 
proposed a truce for eight years, and provided the basis 
for a treaty to be carried into effect at the expiration of 
ten years. As one of the elements of the treaty, he was 
anxious that the original amendment should prevail. ‘The 
proposition to amend was altogether useless. 

The question was taken on Mr. Dicxenson’s motion, 
which was lost without a division. 

The question was stated on Mr. Cuay’s amendment. 

Mr. WILKINS said, if it had been his intention to have 
voted against the amendment, he slould have remained 
silent; but, after the explicit declaration of the honora- 
ble gentleman from South Carolina [Mr. Cavaoun]} of 
the reason of his vote, and believing himself that the 
amendment would have a different construction from that 
given it by the gentleman, he (Mr. W.) would as ex- 
pressly state, that he would vote on the question with the 
impression that it would not hereafter be expounded by 
the declaration of any Senator on this floor, but by the 
plain meaning of the words in the text. 

_ Mr. BENTON objected to the home valuation, as tend- 

ing to a violation of the constitution of the United States, 

and cited the following clause: ‘Congress shall have 

Power to lay and collect taxes, duties, imposts, and ex- 





cises; but all duties, imposts, and excises shall be uni- 
form throughout the United States.” All uniformity 
of duties and imposts, he contended, would be destroyed 
by this amendment. No human judgment could fix 
the value of the same goods at the same rate, in all the 
various ports of the United States. If the same indivi- 
dual valued the goods in every port, and every cargo 
in every port, he would commit innumerable errors and 
mistakes in the valuation; and, accordi to the diver- 
sity of these errors and mistakes, would be the diver- 
sity in the amount of duties and imposts laid and col- 
lected in the different ports: But it would not be the 
judgment of one individual that would make all these 
valuations, but the judgments of hundreds would be 
required. New York alone would require scores; 
other ports a number proportionate to their business; 
and no port could be trusted with less than two, how- 
ever insignificant its importations might be. Admit- 
ting every appraiser to be skilful, diligent, and honest, it 
would be impossible but that the grossest variations, in 
assessing the values of the same goods, must take place 
in the different ports of the United States, and even in 
the same ports on different days and different cargoes. 
But it would be impossible that all the appraisers should 
be skilful, and especially that they should be skilled in the 
value of all the infinite variety of commod ties which the 
genius of the artist fabricates in the four quarters of the 
globe, and which the enterprise of the merchant brings 
into the United States. So far from this universal, and 
almost miraculous skill, in all the appraisers, it would 
turn out, in practice, that many of them would be mere 
ignoramuses, worked into office by the power and influ- 
ence of friends, and totally destitute of the knowledge 
which the place required. Even those who were skil- 
ful in one class of commodities might be ignorant of an- 
other; the man who was a judge of cotton goods might 
know nothing of woollens; he that was acquainted with 
brandies might know nothing of wines; the nice critic in 
fancy goods might be wholly ignorant of hardware; and 
so on throughout the whole list of the importations. With 
or without skill, it would be impossible that every ap- 
praiser, in so large a number, should be diligent and 
faithful. Some may be too indolent and indifferent to 
take upon themselves the Iaborious examinations which 
are indispensable to the formation of correct judgment; 
some may lack principle, and take a douceur from the im- 
porter to value his goods low, and depress the duty; or 
take the same douccur from the manufacturers, to value 
them high, and enhance the duties. Some may take one 
rule, and some another, for fixing valuations; some may 
consult invoices; some may go to auctioneers; some to 
men in business; others to men out of business; and 
some may consult nobody, but rely upon the view of 
their own eyes, the touch of their own fingers, and the 
taste of their own tongues, for the quality and value of 
every thing that comes in their way. Such must be the 
appraisers; and in such hands an infinite diversity of values 
must be placed upon the same goods in different ports, 
and a corresponding diversity must accrue in the amount 
of duties and imposts levied and collected upon them. 
Mr. B. objected to the home valuation, because it 
would destroy the effect, and turn into a mere illusion 
the ultimate reduction to twenty per cent., which the bill 
proposed, and which was the only inducement with anti- 
tariff members for bearing with the heavy duties which 
are to be kept up for the first seven years which the bill 
had to run. He did not believe the reduction would 
ever come down to twenty per cent.; but if it should, the 
home valuation attached immediately, and converted that 
twenty into about thirty! The difference of the home and 
the foreign value would be about one-third in the north- 
ern ports, and one-half in the southern ports; consequent- 
ly, the basis of calculation would be enlarged one-third, 
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or one-half; but the difference, in fact, would be still| now about to be put on the amendment offered by the 
greater. It is openly, publicly, repeatedly, and ostenta-| Senator from Kentucky, it became necessary for him to 
tiously proclaimed on this floor, by the friends of the bill, | determine whether he should vote for or against it. le 
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that twenty per cent. upon the home valuation is more 
than thirty per cent. on the value! Assume it at thirty, 
and what will be the result? On one hundred millions of 
importations, the Government will receive thirty millions 
of revenue instead of twenty; on every hundred dollars’ 
worth of goods, the consumer will pay thirty dollars tax 
instead of twenty! Both, as a reduction of revenue to 
the Government, and as areduction of tax to the con- 
sumer, the valuation contradicts the ultimate point and 
main object of the bill, and renders it wholly deceptive 
and illusory. 

Mr. B. objected to the home valuation, because it would 
be injurious, and almost fatal to the southern ports. He 
confined his remarks to New Orleans. ‘The standard of 
valuation would be fifteen or twenty per cent. higheg in 
New Orleans than in New York, and other northern ports. 
All importers will go to the northeastern cities, to evade 


must be permitted again to express his regret that the 
Senator had thought proper to move it. His objection 
still remained strong against it; but as it seemed to be ad- 
mitted, on all hands, that the fate of the bill depended 
on the fate of the amendment, feeling as he did a solici. 
tude to see the question terminated, he had made up his 
mind, not, however, without much hesitation, not to in. 
terpose his vote against the adoption of the amendment; 
but, in voting for it, he wished it to.be distinctly under. 
stood, he did it upon two conditions: first, that no valua. 
tion would be adopted that should come in conflict with 
the provision in the constitution which declares that dy. 
ties, excises, and imposts shall be uniform; and in the 
next place, that none would be adopted which would 
make the duties themselves a part of the element of a 
home valuation. He felt himself justified in concluding 
that none such would be adopted; asit had been declared 


high duties at New Orleans; and that great emporium of| by the supporters of the amendment that no such regula. 


the West will be doomed to sink into a mere exporting 
city, while all the money which it pays for exports must 
be carried off and expended elsewhere for imports. 
Without an import trade no city can flourish, or even 
furnish a.good market for exports. It will be drained of 
its effective cash, and deprived of its legitimate gains, 
and must languish far in the rear of what it would be if 
enriched with the profits of an import trade. As an ex- 
porter, it will buy; as an importer, it will sell. All buy- 
ing and no selling must impoverish cities as well as indi- 
viduals. - New Orleans is now a great exporting city; she 
exports more domestic productions than any city in the 
Union; her imports have been increasing for some years; 
and, with fair play, would soon become next to New 
York, and furnish the whole valley of the Mississippi with 
its immense supplies of foreign goods; but, under the in- 


fluence of a home valuation, it must lose a greater part 


of the import trade which it now possesses. In that loss 
its wealth must decline; its capacity to purchase produce 
for exportation must decline; and as the western produce 
must go there at all events, every western farmer will 
suffer a decline in the value of his own productions in 
proportion to the decline of the ability of New Orleans to 
purchase it. It was asa western citizen that he pleaded the 
cause of New Orleans, and objected to this measure of 
home valuation, which was to have the most baleful ef- 
fects upon her prosperity. 

Mr. B. further objected to the home valuation on ac- 
count of the great additional expense it would create; 
the amount of patronage it would confer; the rivalry it 
would beget between importing cities; and the injury it 
would occasion to merchants from the detention and hand- 
ling of their goods; and concluded with saying, that the 
home valuation was the most obnoxious feature ever in- 
troduced into the tariff acts; that it was itself equivalent 
to a separate tariff of ten per cent.; that it had always 


tion was contemplated; and, in fact, he could not imagine 
that any such could be contemplated, whatever interpre- 
tation might be attempted hereafter to be given to the 
expression of the home market. ‘The first could scarce- 
ly be contemplated, as it would be in violation of the con- 
stitution itself; nor the latter, as it would, by necessary 
consequence, restore tie very duties which it was the ob- 
ject of this bill to reduce, and would involve the glaring 
absurdity of imposing duties on duties, taxes on taxes. 
He wished the reporters for the public press to notice 
particularly what S said, as he intended his declaration 
to be part of the proceedings. 

Believing, then, for the reasons which he had stated, 
that it was not contemplated that any regulation of the 
home valuation should come in conflict with the provi- 
sions of the constitution which he had cited, nor involve 
the absurdity of laying taxes upon taxes, he had made up 
his mind to vote in favor of the amendment. 

Mr. SMITH said, any declaration of the views and mo. 
tives under which any individual Senator might now vote 
could have no influence in 1842; they would be forgotten 
long before that time had arrived. The law must rest 
upon the interpretation of its words alone. 

Mr. CALHOUN said he could not help that; he should 
endeavor to do his duty. 

Mr. CLAYTON said there was certainly no ambiguity 
whatever in the phraseology of the amendment. In ad- 
vocating it, he had desired to deceive no man; he sin- 
cerely hoped no one would suffer himself to be deceived 
by it. 

The amendment of Mr. Cray, fixing the principle of 
home valuation as a part of the bill, was then adopted by 
the following vote: 

YEAS.—Messrs. Bell, Black, Bibb, Calhoun, Chan- 
bers, Clay, Clayton, Ewing, Foot, Frelinghuysen, Hill, 
Holmes, Johnston, King, Knight, Miller, Moore, Naudain, 


been resisted, and successfully resisted, by the anti-tariff|Poindexter, Prentiss, Rives, Robbins, Sprague, ‘Tomlin- 


interest in the highest and most palmy days of the Ame- 
rican system, and ought not now to be introduced when 
that system is admitted to be nodding to its fall; when its 
death is actually fixed for the S0th day of June, 1842, and 
when the restoration of harmonious feelings is proclaimed 
to be the whole object of this bill. 

Mr. ROBBINS then offered an amendment, which, in 
substance, provided, that unless this regulation (i. e. a 
home valuation) shall not be established by Congress, on 
or before the year 1842, the bill should cease to have ef- 
fect, and be superseded by the tariff of 1832. 

This amendment was also rejected without a division. 

The question being then about to be taken on Mr. 
Cray’s amendment, 

Mr. CALHOUN remarked, that the question being 


son, Tyler, Wilkins. —26. 

NAYS.-—Messrs. Benton, Buckner, Dallas, Dickerson, 
Dudley, Forsyth, Grundy, Kane, Robinson, Seymour, 
Silsbee, Smith, Waggaman, Webster, White, Wright.— 
16. 

Mr. TYLER expressed a strong desire that some ge" 
tlemen would move to expunge that part of the bill which 
proposed to increase the duties upon plains, kerseys, and 
Kendal cottons from five per cent. to fifty per cent. He 
was not inclined to make the motion without learning the 
sentiments of other gentlemen upon it; but it was a sub- 
ject in which the planters of Virginia had a deep interest. 

Mr. SMITH moved an amendment, to effect the wishes 
of the Senator from Virginia, [Mr. TrzeR.] 

Mr. CLAY remarked, that if Mr. Surra’s amendment 
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was ado} the duty would not be twenty-five per cent., | conciliation to the South, the whole duty was taken from 
as in 1 but five per cent., as it was established at the |the wool, which entered into that description of manu- 
last session of Congress. He had received a letter to-| facture, by way of counterpoise. To raise this duty to 
day, relative to a large establishment, stating that its ope-| fifty per cent., without reinstating the corresponding duty 
rations had been suspended in consequence of this re-|on the raw material, he regarded as altogether impolitic. 
duction. The reduction was made at the last session, to} Mr. FOOT said, this was an important feature of the 
reconcile the South to the tariff; Southern members then | bill, in which his constituents had a great interest. Gen- 
appeared to think it of little consequence to the South. ;tlemen from the South had agreed to it; and they were 
He hoped gentlemen would not persist in urging it now. | abundantly capable of guarding their own interests. 
(Mr. SMITH denounced Mr. Cray’s statement of the] Mr. CLAY said the whole bill was based upon the 
reduction, and Mr. C. then read a portion of the act.] | principle of compromise. The provision proposed to be. 
Mr. FORSYTH would vote for Mr. Smrra’s amend-|struck out was an essential part of this compromise, 
ment. The bill had been made by the advocates of|which, if struck out, would destroy the effect of the 
protection, as the best, in their view, which could be|whole. Mr. C. went into the importance of this manu- 
made, for the purpose of reconciliation; but it was doubt-| facture, and read a letter from Boston on the subject. 
ful whether it was the best, and he should not vote for it} Mr. FORSYTH was sorry to hear from the Senator 
till he could see that it was. It had been called a con-|from Kentucky [Mr. Crax] that he regarded this in- 
cession, to reduce the duty on Kendal cottons to five per |crease of the burdens of the South as an essential feature 
cent.; why is it now to be taken away? [Mr. CLAY said, |of this scheme of compromise. The Senate, in adopting 
for the purpose of giving more.] Mr. F. was opposed to/the principle of home valuation, had changed the original 
the bill in its present form, and should not only vote to| plan, in his opinion, much for the worse; he now hoped 
strike out the second section, but he would move to strike |they would change this part of the bill for the better. 
out all the sections which did not correspond with his|He regarded it as highly important to the whole South, 
views. The bill was a bitter pill; but, for the sake of} with the exception of a small part of South Carolina. 
peace, he would take it; but not if he could help it. Mr. BUCKNER advocated the interests of the West, 
Mr. CLAYTON had regarded the reduction to five per | which he said had been entirely overlooked in this com- 
cent. as a concession, though the Senator from South Ca-| promise between the North and South. After explaining 
rolina had viewed it otherwise. those interests at large, Mr. B. declared his intention of 
Mr. FOOT said, he had expected the bill would be ac- |supporting the amendment. 
cepted as it came from the committee. He had hoped| Mr. BELL opposed the amendment. The passage of 
that a particular section of the country would not be sin-|the bill depended upon it. If it was adopted, he should 
gled out to suffer by the compromise. He had seen a|feel compelled to vote against the bill. As to the interests 
ormer compromise operate auspiciously; he hoped|of the West, he believed that lead and iron were more 
this would do so. He would be sorry now to alter his|highly protected, at least until 1841, than woollens. As 
position with regard to the bill; but he could not consent|to what would take place hereafter, no one could now 
to sacrifice so greatly the interests of his constituents. |foresee. No pledge could now be given to bind the fu- 
Here a message was received from the House of Repre-|ture legislation of Congress. It was altogether futile to 
sentatives, announcing the death of the honorable James|consider any measure in that light. We must presume 
Lzxt, amember of that House from the State of New |that future legislation will be what it ought to be, in view 
York; and that his funeral would take place at eleven | of the great interests of the country. 
o’clock to-morrow; whereupon, Mr. HOLMES was also opposed to the amendment. 
Mr. DUDLEY moved that the bill be laid on the table; | He supported the bill only on the ground of its being sa- 
which motion having been agreed to, tisfactory to the South. If, on its final passage, it should 
On motion of Mr. DUDLEY, fail to receive the votes of Senators from that quarter, he 
Resolved, unanimously, That the Senate, at eleven|gave notice that he should move the reconsideration of the 
v’clock, attend the funeral of the honorable James Lent. | vote, and himself vote against it. 
On motion of Mr. WRIGHT, Mr. WRIGHT had heard nothing in support of this 
The Senate then adjourned, to meet at one o’clock, |provision of the bill, which proposed to increase the 
P. M. to-morrow. duties from five to fifty per cent., which had convinced 
him that it was conciliatory to the South, or effectual as a 
: : ae! means of reducing the revenue. Upon the principles 
Gaveepar, Preavasr, 25. on which the bill had been placed, Me ceases wean 
THE TARIFF. be improved by striking out this provision. 
The Senate resumed the consideration of the bill to} Mr. CLAY replied. He would avow that he had other 
modify the tariff laws; the question being on the motion | objects which he regarded as no less important than con- 
of Mr. Smrra, to change the second section so as to per-|ciliation and reduction. These were the stability and ef- 
mit the duties on plains, kerseys, and Kendal cottons, |fectual protection of manufactures. A bill had been 
costing under thirty-five cents per square yard, to be im-/| passed by the Senate, and sent to the House, for enforcing 
ported at five per cent., as fixed by the act of 1832, in-|the collection of the revenue. The object of that bill 
stead of increasing the duties on those manufactures to|met his entire approbation; and had he been present 
fifty per cent., as was proposed by the bill. |when the final vote was taken on its passage, he would 
Mr. WRIGHT supported the amendment. The great have voted in its favor. But he was anxious that the bill 
and leading objects for which this measure had been sup-|which had passed the Senate should go forth to the 
ported was to diminish the burdens of the South, and|country accompanied by this measure of specification. 
reduce the revenue. How cither of these was to be|The dangerous consequences which had been predicted 
accomplished by increasing the duty upon an article of} would then be obviated. He, therefore, implored gen- 
great importance to that section, from five to fifty per|tlemen, who had avowed their determination to support 
cent., which would add at least half a million to the reve-|this measure, not to throw obstacles in the way of its con- 
nue, he had not been able to perceive. On the other |summation. 
hand, it appeared to be precisely contrary to the avowed | Myr. CHAMBERS said it was impossible for him to vote 
object of the friends of the bill, of whom he professed |for the bill, as a measure originating in the Senate, while 
tobe one. When the duty on these woollens had been it contained this provision for increasing the duties. By 
redaced, the last session, to five per cent., as anact of the constitution, the Senate could originate no such mea- 
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sure. If this feature were strack out, he should most|the House concurred in it, there was an end of the ob. 

cheerfully support the bill. jection. ‘The origin of the bill could never be inquired 
Mr. BENTON requested that Mr. Cataouy, who had|into hereafter, 

temporarily left his seat, might be sent for. Mr. FRELINGHUYSEN regarded the constitutional 
Mr. MOORE inquired if the gentleman wished to im-) difficulty as altogether insuperable. Having taken a so. 
ach Mr. Catnoun? jlemn oath to support the constitution, he could not, 


Mr. BENTON did not. He only wanted the benefit | however agreeab to his wishes, give his assent to a 
of his testimony. measure originating in the Senate, in violation of its ex. 

Mr. CALHOUN having taken his seat, press provisions. 

Mr. BENTON stated,- that some years past he had in-| Mr. BIBB considered it clear that a bill to reduce the 
troduced a bill which provided for a reduction of duties|revenue might originate in the Senate. Such a bill 
toa large extent, but increased the rate of duty upon|could not be called a bill to raise revenue; and this dis. 
some particular articles. It had then been decided by |tinction had already been sanctioned by the Senate. 
the presiding officer of the Senate, that, being a bill to} Mr. DICKERSON said a single word would destroy that 
raise revenue, it could not constitutionally originate in the | distinction in the, present case. If this bill passed, un- 
Senate. He asked for the benefit of the testimony of the{der what law would revenue be raised after 1842, ex. 
gentleman who then presided over the -deliberations of|cepting the present, which provided for duties of twenty 
the Senate, to bear him out in the correctness of this|per cent. after that period? ; 
statement. Mr. WILKINS moved an adjournment, which was lost-- 

Mr. CALHOUN said, the constitution unquestionably | Yeas 14, nays 31. 
provided that all bills for raising revenile shall originate} Mr. SMITH then modified his proposition to amend, by 
in the House of Representatives. Whether the constitu-| moving to strike out the whole of the second section of 
tional question was decided in the case referred to, or the} the bill, which reads as follows: 
bill went off upon a question of order, he did not dis-| Sxe. 2. And be it further enacted, That so much of the 
tinctly recollect, though other Senators might. His im-|second section of the act of the 14th of July aforesaid, 
pression was, that no decision was made on the constitu-|as fixes the rate of duty on all milled and fulled cloth, 
tional question. known by the name of plains, kerseys, or Kendal cottons, 

Mr. FOOT recollected the case, and was confident that|of which wool is the only material, the value whereot 
only a question of order was raised; and the constitutional} does not exceed thirty-five cents a square yard, at five 
question was not decided by the Chair. per cent. ad valorem, shall be, and the same is, hereby re- 

Mr. BENTON then explained the provisions of the bill] pealed. And the said articles shall be subject to the 
to which he referred, het generat them with the pre-|same duty of fifty per cent., as is provided by the said 
sent. Heregarded them as standing on the sane ground.}|second section for other manufactures of wool; which 
The question of order, if it was to be so called, was de-|duty shall be liable to the same deductions as are pre- 
cided against that bill, upon the constitutional objection | scribed by the first section of this act. 
that it was not competent to introduce such a measure Mr. BENTON was opposed to this section, and, there- 
into the Senate. fore, in favor of striking it out. He said it was contrary 

Mr. FOOT said the bill referred to proposed the com-|to the whole tenor and policy of the bill, and presented 
mencement of a revenue system, which had not before/the strange contradiction of multiplying duties tenfold, 
existed, and clearly came within the constitutional ob-|upon an article of prime necessity, used exclusively by 
jection. This bill is not intended to raise, but to reduce |the laboring part of the community, while reducing du- 
the revenue. The objection did not apply to this measure. |ties, or abolishing them in fofo, upon every article used 

Mr. SMITH said, gentlemen seemed inclined to make}by the rich and luxurious. Silks were to be free; cam- 
the constitution support whatever might agree with their | brics and fine linens were to be free; muslins, and casi- 
fancies. meres, and broad cloths were to be reduced; but the 

Mr. DICKERSON said, whether the rate of duty was} coarse woollens, worn by the laborers of every color and 
raised or lowered, the law was equally one for raising )every occupation, of every sex and of every age, bond 
revenue within the constitution. The distinction was an| or free--these coarse woollens, necessary to shelter them 
absurdity. from cold and damp, are to be put up tenfold in point of 

Mr. CHAMBERS regarded the constitutional objec-|tax, and the cost of procuring them doubled to the 
tion as insurmountable. With great regret he should be} wearer. He showed the annual amount of the tax te be 
compelled to vote against the bill if this provision remain-| imposed by this section. It applied to the woollen goods 
ed init. The bill should have come from the House of| costing less than thirty-five cents the square yard; the 
Representatives. 5 annual importation of that description of goods was shown 

Mr. FORSYTH had stated this objection to the intro-|in the custom-house. returns to be one million and fifty 
duction of the bill; but, having been overruled, and the | thousand dollars’ worth. The tax on that amount would 
bill having originated in the Senate notwithstanding the | be fifty thousand dollars by the bill of 1832; it will be 
constitution, he could perceive no prohibition against its/five hundred thousand dollars if this section is retained; 
passage. : with the chance of coming down, by smal periodical re- 

Mr. CHAMBERS had supposed the objection against |ductions, to two hundred thousand dollars in 1842. Thus, 
the introduction of the bill to have been waived, for|a tax on a necessary of life--on an article exclusively used 
the purpose of discussing its provisions. He regarded |by the poor and the laborer—is to be raised tenfold of 
the present as the proper time for taking the objec-/hand, for the chance of coming down to fourfold in nine 
tion. years. But it never will come down to fourfold. Whe- 

Mr. SILSBEE could not vote for the bill in the face |ther the act goes into full effect, and works through its 
of the constitution, which expressly prohibited its origi- |destined term of nine years, and attains its promised 
nating in the Senate. glory in 1842; or whether it is broken up before the pe- 

Mr. BUCKNER could not agree with the Senator from |riod of gestation is half out, the result, in either event, 
Georgia, [Mr. Fonsyru,] that the introduction of the bill| will be the same to these coarse woollens. If the acts 
had done away the objection. For this reason, if no broken, the duties, in their descending course, will be 
other, he should vote against it. stopped at thirty-five or thirty-eight per cent. ; if the act 

_ Mr. SMITH could not see how the constitutional ques-|is carried out, then the home valuation, provided for in 
tion could be settled. If the Senate passed the bill, and |this bill, will attach upon these woollens as the standard 
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of their value. The American value, and not the foreign 
cost, will be the basis of computation for the twenty per 
cent. The difference, when all is fair, is about thirty-five 
per cent. in the value; so that an importation of coarse 
woollens, costing one million in Europe, and now to pay 
five per cent. on that cost, will be valued, if all is fair, 
at one million three hundred and fifty thousand dollars; 
and the twenty per cent. will be calculated on that sum, 
and will give two hundred and seventy thousand dollars, 
instead of two hundred thousand dollars, for the quantum 
of the tax. It will be near sixfold, instead of fourfold, 
and that if all is fair; but if there are gross errors or 

frauds in the valuation, as every human being 
knows there must be, the real tax may be far above six- 
fold. Onthis very floor, and in this very debate, we hear 
it computed, by way of recommending this bill to the ma- 
nufacturers, that the twenty per cent. onthe statute book 
will exceed thirty in the custom-house. 

Mr. B. took a view of the circumstances which had at- 
tended the duties on these coarse woollens since he had 
been in Congress. Every act had discriminated in favor 
of these goods, because they were used by the poor and 
the laborer. The act of 1824 fixed the duties upon them 
at a rate one-third less than on other woollens; the act of 
1828 fixed it at upwards of one-half less; the act of 1832 
fixed it nine-tenths less. AJ] these discriminations in favor 
of coarse woollens were made upon the avowed principle 
of favoring the laborers, bond and free, the slave which 
works the field for his master, the mariner, the miner, the 
steamboat hand, the worker in stone and wood, and every 
out-door occupation. It was intended by the framers of 
all these acts, and especially by the supporters of the act 
of 1832, that this class of our population, so meritorious 
from their daily labor, so much overlooked in the opera- 
tions of the Government, because of their little weight in 
the political scale, should at least receive one boon from 
Congress—they should receive their working clothes 
free of tax. This was the intention of successive Con- 
gresses: it was the performance of this Congress in its 
act of the last session; and now, in six short months since 
this boon was granted, before the act has gone into effect, 
the very week before the act was to go into effect, the 
boon, so lately granted, is to be snatched away, and the 
day laborer taxed higher than ever; taxed fifty per cent. 
upon his working clothes! while gentlemen and ladies are 
to have silks and cambrics, and fine linen, free of any tax 
at all! 

Mr. B. animadverted on the reason which was alleged 
for this extraordinary augmentation of duties in a bill 
which was to reduce duties. The reason was candidly 
expressed on thi§ floor. There were a few small manu- 
factories of these woollens in Connecticut; and unless 
these manufactories be protected by an increase of du- 
ties, certain members avow their determination to vote 
against the whole bill! This is the secret—no! not a se- 
cret, for it is proclaimed. Two or three little factories 
in Connecticut must be protected; and that by imposing 
an annual tax upon the wearers of these coarse woollens 
of four or five times the value of the fee-simple estate of 
the factories. Better far, asa point of economy and jus- 
tice, to purchase them and burn them. The whole Ame- 
rican system is to be given up in the year 1842; and why 
impose an annual tax of near five hundred thousand dol- 
lars, upon the laboring community, to prolong, fora few 
years, a few small branches of that system, when the 
whole bill has the axe to the root, and nods to its fall? 
But, said Mr. B., these manufactories of coarse woollens, 
to be protected by this bill, are not even American ma- 
nufactories; they are rather Asiatic establishments in 
America; for they get their wool from Asia, and not from 
America. The importation of this wool is one million 
two hundred and fifty thousand pounds weight; it comes 
chiefly from Smyrna, and costs less than eight cents a 
Vox. IX—46 
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pound. It was made free of duty at the last session of 
Congress, as an equivalent to these very manufactories for 
the reduction of the duty on coarse woollens to five per 
cent. The two measures went together, and were, each, 
a consideration for the other. Before that time, and by 
the act of 1828, this coarse wool was heavily dutied for 
the benefit of the home wool growers. It was subjected 
to a double duty, one of four cents on the pound, and the 
other of fifty per cent. on the value. Asa measure of 
compromise, this double duty was abolished at the last 
session. The wool for these factories was admitted du 
free, and, as an equivalent to the community, the wool- 
lens made out of the corresponding kind of wool were 
admitted at a nominal duty. It wasa bargain, entered in- 
to in open Congress, and sealed with all the forms of law. 
Now, in six months after the bargain was made, it is to be 
broken. The manufacturers are to have the duty on 
woollens run up to fifty per cent. for protection, and are 
still to receive the foreign wool free of duty. In plain 
English, they are to retain the pay which was given them 
for reducing the duties on these coarse woollens, and they 
are to have the duties restored. 

Mr. B. considered this increase of duties on this parti- 
cular article as the most offensive part of the bill. Itnot 
only restored the old duty, but made it higher than it ever 
was before; higher than it was in the acts of 1824~28; 
higher than it ever had been on the American statute 
book; and this purely and simply for protection, as it is 
avowed and proclaimed on this floor. 

Mr. CLAYTON thought the House would not rd it 
in the light referred to. This was not a bill to raise re- 
venue; that was not the object of the section now pro 
ed to be stricken out; all that was intended by that section 
was to increase competition among manufacturers by af- 
fording them adequate protection. The Senate had re- 
peatedly decided that bills for reducing duties might ori- 
Atany rate, this question would more pro- 
perly arise upon the third reading of the bill. 

Mr. WEBSTER said, the constitutional question must 


be regarded as important; but it was one which could not 
be settled by the Senate. 
privilege, and the decision of it belonged alone to the 
House. 
ginate bills for raising revenue. It was of no consequence 
whether the rate of duty were increased or decreased; if 
it was a money bill, it belonged to the House to originate 
it. 
Means organized expressly for such objects. There wasno 
such committee of the Senate. The constitutional provision 
was taken from the practice of the British Parliament, 
whose ‘usages were well known to the framers of the con- 
stitution, with the modification that the Senate might alter 
and amend money bills, which was denied by the House 
of Commons to that of Lords. 
clusively to the House of Representatives. 
to evade the question by contending that the present bill 
was intended for protection and net revenue afforded no 
relief, for it was protection by means of revenue. 
not the less a money bill from its object being protection. 
After 1842 this bill would raise the revenue, or it would 
not be raised by existing laws. 
posed to the provisions of this bill; but this objection was 
one which it belonged to the House to make. 


It was purely a question of 


The Senate, by the constitution, could not ori- 


In the House there was a Committee of Ways and 


This subject belonged ex- 
The attempt 


It was 
He was altogether op- 


Mr. CLAY said, the question had been decided again 


and again that the Senate might originate a bill of such a 
character. 
but protection. 
would exercise the power it had heretofore done in favor 
of this bl, which was regarded on all sides asa measure 
of conciliation and compromise. He regretted that any 
objection should have arisen from any quarter to the be- 
nificent action of the Senate upon this distracting subject. 
He flattered himself that the passage of this bill would 


The main object in the bill was not revenue, 
He hoped on this occasion the Senate 
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again bring the citizens of the various sections of the coun- 
try er like a band of brothers. Would the Senator 
from husetts (Mr. Wessrer] send his bill forth 
alone without this measure of conciliation? He hoped 
not. He feared such a course would not calm the agita- 
tions which now convulse the nation and threaten the in- 
tegrity of the Union. 
r. CHAMBERS moved an adjournment. 

Mr. CLAY having ineffectually appealed to the mover 
to withdraw the motion, called for the yeas and nays, which 
were ordered, and, being taken, the motion was negatived 
by the following vote: 

YEAS.--Messrs. Benton, Buckner, Chambers, Dallas, 
Dickerson, Dudley, Hendricks, Kane, Knight, Prentiss, 
Robinson, Seymour, Silsbee, Smith, Webster, Wilkins—16. 

NAYS.-—Messrs. Bell, Bibb, Black, Calhoun, Clay, 
Clayton, Ewing, Foot, Forsyth, Frelin huysen, Grundy, 
Holmes, Johnston, King, Mangum, Miller, Moore, Nau- 
dain, Poindexter, Rives, Robbins, Sprague, Tipton, Tom- 
linson, Troup, Tyler, White, Wright—2s. 

Mr. WEBSTER said, the Senator from Kentucky [Mr. 
Cxar] had spoken of the bill which had been reported from 
the Judiciary Committee as his bill. It was no more his 
bill than it was that gentleman’s. The Senator from Ken- 
tucky had exp himself to be as much in favor of that 
bill as he had himself. The only difference between them 
in this particular was, that he happened to have been a 
member of the-committee from which the bill had been 
reported. He had no objection to conciliation, which had 
been so much spoken of. He objected to this measure, 
not because it was a measure of conciliation, but because 
it was one the country would never consent to see carried 
out. Upon proper principles, he would go as far in favor 
of conciliation as any man. The Senator from Kentucky 
[Mr. Crar] says the object of the bill is protection, and 
therefore it is not a bill to raise revenue. Can such con- 
siderations be gone into in determining the constitutional- 
ity of a measure’? This is the very doctrine of the South 
Carolina ordinance. The bill before us illustrates its ab- 
surdity. The gentleman from Kentucky supports it from 
one motive; others from another motive. One, because it 
secures protection; another, because it destroys protec- 
tion. One half of its friends vote for it with the sole view 
to protection; the other half because it only raises reve- 
nue. It is impossible to settle grave constitutional ques- 
tions upon principles which can never be known but to 
the Searcher of hearts. . 

Mr. CLAY said he had, after much reflection, brought 
Forward this bill asa proposition which would give peace 
to the country. The Senator from Massachusetts oppos- 
ed this proposition of peace and harmony, and wished to 
send forth the measure of force alone. 

[Mr. WEBSTER said, in an audible tone, the gentleman 
has no authority for making that assertion.] 

Mr. C. said he would not submit to interruption. He 
avowed that his object in framing the bill was to secure 
that protection to manufacturers which every one fore- 
saw must otherwise be soon swept away. The reduction 
of protection was so gradual, that before it was essentially 
impaired, a new arrangement would probably be made. 
He had been anxious to abolish the duties on raw cotton, 
upon the ground that a few cargoes from abroad would 
bring the South here to ask for protection, whicli would 
be cheerfully accorded by their consenting to a corre- 
spondent protection upon some other article. In propos- 
ing and advocating this measure, he stood upon ground 
from which he defied all assailants. It was the same ground 
of protection upon which he had heretofore stood. He 
considered the motives under which a law had passed as a 
fit subject for consideration. No law could be correctly 
interpreted without having regard to them. ‘This bill 
might be constitutionally passed by the Senate, because it 
was not a bill for revenue; it was not brought forward 
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with that motive. His purpose was protection, and pro. 
tection Gaee He Gaulle soureted the course the Se. 
nator from Massachusetts [Mr. Weustzr] had chosen to 
adopt, who had opposed every thing and proposed nothing. 

Mr. WEBSTER would inquire whether it was quite 
true that he had opposed every thing and proposed no. 
thing? Asthe only mode in which he could place before 
the Senate his views of the basis upon which measures of 
conciliation could be safely established, he had, some 
time past, offered a series of resolutions. The Senator 
from Kentucky might regard them as nothing; he could 
only say that they expressed his views on this important 
subject in his own feeble way. He would have been 
most happy to have gone fully into the subject in the dis. 
charge of his duty, with as strong a desite for conciliation 
as any gentleman, had it so pleased the Senate. He 
could not give his countenance to the present measure, 
which he deemed fraught with ruin to some of the mos: 
important interests in the country. 

The question was then taken on the motion to strike 
out the second section of the bill, which was negatived 
by the following vote: 

YEAS.—Messrs. Benton, Buckner, Dallas, Dudley, 
Forsyth, Grundy, Kane, King, Robinson, Silsbee, Smith, 
Webster, White, Wright.—-14. 

NAYS.—Messrs. Bell, Bibb, Black, Calhoun, Clay, 
Clayton, Dickerson, Ewing, Foot, Frelinghuysen, Hen- 
dricks, Holmes, Johnston, Knight, Mangum, Miller, 
Moore, Naudain, Poindexter, Prentiss, Rives, Robbins, 
Seymour, Sprague, Tipton, Tomlinson, Troup, Tyler, 
Wilkins.—29. 

Mr. KANE then moved to amend the bill by adding a 
ninth section, which provided that nothing contained in 
this act should be construed to extend to the present du- 
ties on lead in pigs, bars, or sheets, leaden shot, red or 
white lead, dry, or ground in oil, sugar of lead, &c. &c. 

Mr. SMITH moved to amend the amendment by add- 
ing the words ‘bar iron and castings of iron, gunpowder, 
cannon, mortars, howitzers, cannon balls, shells for guns 
and howitzers,” &c.. Mr. S. said this proposition was to 
carry eut the views of the Secretary of the Treasury, in 
reference to the protection of munitions of war. 

After a few words from Mr. CLAY in opposition to the 
last proposition, and in favor of it from Mr. SMITH and 
Mr. DICKERSON, the yeas and nays were ordered, and 
the question being taken, was decided as follows: 

YEAS.—Messrs. Benton, Buckner, Clayton, Dallas, 
Dickerson, Dudley, Hendricks, Kane, Robinson, Smith, 
Tipton, Webster, Wilkins, Wright.—14. 

NAYS.—Messrs. Bell, Bibb, Black, Calhoun, Clay, 
Ewing, Foot, Forsyth, Grundy, Holmes, Johnston, King, 
Knight, Mangum, Miller, Moore, Naudain, Poindexter, 
Rives, Robbins, Seymour, Sprague, Tomlinson, Troup, 
White.—25. 

So Mr. SMITH ’s motion was negatived. 

The question was then taken on the amendment pro 
posed by Mr. KANE, and it was decided as follo-vs: 

YEAS.—Messrs. Benton, Buckner, Dickerson, Dudley, 
Hendricks, Kane, Robinson, Silsbee, Smith, Tipton, Wil- 
kins, Wright.—12. 

NAYS.—Messrs. Bell, Bibb, Black, Calhoun, Clay, 
Clayton, Dallas, Ewing, Foot, Forsyth, Grundy, Holmes, 
Johnstgn, King, Knight, Mangum, Miller, Moore, Natl- 
dain, Poindexter, Rives, Robbins, Seymour, Sprague, 
Tomlinson, Troup, Tyler, Webster, White.—27. 

So the motion to amend was rejected. ; 

Mr. FORSYTH then moved to strike out the third and 
sixth sections of the bill, which attempt to bind all future 
Congresses until the year 1842. 

The question being taken, was decided as follows: 

YEAS.—Messrs. Benton, Buckner, Dallas, Dickerson, 
Dudley, Forsyth, Kane, Knight, Robinson, Seymou!, 
Silsbee, Smith, Webster.—13. 
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NAYS.--Messrs. Bell, Bibb, Black, Calhoun, Clay, 
Clayton, Ewing, Foot, Grundy, Holmes, Johnston, King, 
Mangum, Miller, Moore, Naudain, Poindexter, ‘Prentiss, 
Rives, Robbins, Sprague, Tipton, Tomlinson, Troup, 
Tyler, White, Wilkins, Wright.—28. 

So the motion was rejected. 

Mr. BENTON then moved to amend the bill by adding 
a new section, the object of which was to make a reduc- 
tion of the drawbacks allowed on the exportation of arti- 
cles manufactured in the United States Som foreign ma- 
terials subject to duty, in the same proportion as the re- 
duction made in the duties by this bill. 

Mr. B. said that this motion did not extend to the ge- 
neral system of drawbacks, but only to those special cases 
in which the exporter was authorized to draw from the 
treasury the amount of money which he had paid into 
it on the importation of the materials which he had manu- 
factured. The amount of drawback to be allowed in 
every case had been adjusted to the amount of duty paid; 
and as all these duties were to be periodically reduced by 
the bill, it would follow, asa natural consequence, that the 
drawback should undergo equal reductions at the same time. 
Mr. B. would illustrate his motion by stating a single case— 
the case of refined sugar. The drawback payable on this 
sugar was five cents a pound. These five cents rested 
upon a duty of three cents, now payable on the importa- 
tion of foreign brown sugar. It was ascertained that it 
required nearly two pounds of brown sugar to make a 
pound of refined sugar, and five cents was held to be the 
amount of duty paid on the quantity of brown sugar which 
made the pound of refined sugar. It was simply a reim- 
bursement of what he had paid. By this bill the duty of 
foreign brown sugar will be reduced immediately to two 
and a half cents a pound, and afterwards will be periodi- 
cally reduced until the year 1842, when it will be but six- 
tenths of a cent, very little more than one-sixth of the duty 
when five cents the pound were allowed for a drawback. 
Now, if the drawback is not reduced in proportion to the 
reduction of the duty on the raw sugar, two very injurious 
consequences will result to the public: first, that a large 
sum of money will be annually tuker out of the treasury 
in gratuitous bounties to sugar refiners; and next, that 
the consumers of refined sugar will have to pay more for 
American refined sugar than foreigners will; for the re- 
finers, getting a bounty of five cents a pound on all that is 
exported, will export all, unless the American consumer 
will pay the bounty also. Mr. B. could not undertake to 
say how much money would be drawn from the treasury, 
as a mere bounty, if this amendment did not prevail. It 
must, however, be great. The drawback was now fre- 
quently a hundred thousand dollars a year, and great} 
frauds were committed to obtain it. Frauds to the amount | 


| 


of forty thousand dollars a year had been detected, and| 
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aaa Silsbee, Smith, Sprague, Tipton, Troup, Ty- 
er.—-24. 

So the amendment was rejected. 

Mr.WRIGHT moved to add, at the close of the second 
section, by which duties u certain coarse woollens 
were increased from five to fifty per cent., a provision that 
upon all wool costing at the place of exportation less than 
eight cents per pound, the same duties shall be imposed 
as under the tariff of 1828. Mr. W. said, in consequence 
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of the reduction of the duty upon these manufactures by 
the tariff of 1832, the duty been entirely taken from 


the raw material; as it was now p to place the 
duty on the manufacture higher than was provided by 
the act of 1828, the duty on the material ought to be re- 
instated. 

The question was taken, and decided as follows: 

YEAS.—Messrs. Dudley, Hendricks, Seymour, Silsbee, 
Tipton, Webster, Wright.—7. 

NAYS.—Messrs. Bell, Bibb, Black, Buckner, Calhoun, 
Clay, Clayton, Dallas, Dickerson, Ewing, Foot, Forsyth, 
Grundy, Holmes, Johnston, King, Knight, Mangum, Mil- 
ler, Moore, Naudain, Poindexter, Prentiss, Rives, Rob- 
bins, Robinson, Smith, Tomlinson, Troup, Tyler, White, 
Wilkins. —32. 

So the motion was negatived. 

Mr. SILSBEE moved to strike out the words ** coming 
from this side of the Cape of Good Hope,” in reference 
to the discrimination made in the places from which silks 
are imported. ‘ 

The motion was negatived without a division. 

The bill was then reported as amended. 

All the amendments were concurred in, — that 
which provides that after 1842 such duties shall be levied 
‘fas an economical expenditure may require.” 

Upon the propriety of this provision a prolonged dis- 
cussion arose, in which it was contended by Mr. WEB- 
STER, Mr. DALLAS, Mr. DICKERSON, and Mr. 
BUCKNER, that these words, although not so intended, 
might be construed by Southern gentlemen, in the year 
1842, as an abandonment of the protective principle, and 
a design, on the part of those who had introduced this 
bill, to make revenue alone the standard of all future du- 
ties on imports. 

Mr. CLAYTON and Mr. CLAY regarded the lan- 
guage as authorizing no such construction, and denied 
that any one would be justified in inferring that there was 
to be an abandonment of the system of protection. It 
was insisted by Mr. CLAYTON that the Government could 
not be kept together if the principle of protection were 
to be discarded in our policy, and declared that he would 
pause before he surrendered that principle, even to save 
the Union. 

Mr. FORSYTH regarded the clause as an absurdity, 


this while the inducement ‘was small and inconsiderable;|on which an argument either for or against protection 
but, as fast as that inducement swells from year to year, | might be erected; but as it was the only absurdity which 
the temptation to commit frauds must increase; and the! was agreeable to him, among the many absurdities con- 
Amount drawn by fraud, added to that drawn by the let-| tained in the bill, he would vote for it. 


ter of the law, must be enormous. Mr. B. did not think 

it necessary to illustrate his motion by further examples, | 

but said there were other cases which would be as strong 

as that of refined sugar; and justice to the public required 

all to be checked at once, by adopting the amendment he 
ad offered, 

After a few words from Mr. CALHOUN, Mr.SMITH, 
Mr. POINDEXTER, Mr. FOOT, and Mr. MILLER, the 
question was taken, and decided as follows: 

‘ YEAS,—Messrs. Benton, Buckner, Calhoun, Dallas, 
Jickerson, Dudley, Forsyth, Johnston, Kane, King, 
Rives, Robinson, Seymour, Tomlinson, Webster, White, 
Ww ilkins, Wright.—-18. 

_ NAYS.—Messrs. Bell, Bibb, Black, Clay, Clayton, 
Ewing, Foot, Grundy, Hendricks, Holmes, Knight, Man- 
gum, Miller, Moore, Naudain, Poindexter, Prentiss, 


upon some of the principles contained in the bill. 
had no desire to giye occasion for unnecessary delay. If 
it was the pleasure of gentlemen to order the bill now to 
be engrossed without a division, he should not object, and 
would express his opinions upon the third reading of the 
bill; otherwise, he would now proceed. 


Mr. DALLAS moved to strike out the words, which 


was negatived, yeas 14, nays 22; and the clause was 
agreed to. 


The question then being on ordering the bill to a third 


reading, 


Mr. WEBSTER said he wished to express his views 
He 


The question was then accordingly put ‘on the third 


reading of the bill, and carried, without a division being 
called. 


The Senate, then, at nine o’clock, adjourned. 
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tuting ad valorem, the bi andoned the policy of all 
The bill to modify the act of the 14th day of July, 1832,| wise Governments, and the policy of our own Govern. 


and all other acts imposing duties on imports, being read|ment, and the policy always advocated by the Senator 
a third time, and the question being on its passage-- from Kentucky. He viewed the bill as a surrender of al} 
Mr. WEBSTER rose to express his sentiments in oppo- | the interests of the smaller capitalists, and a concession in 
sition to the bill. He paid, in the commencement, a tri-|favor of overgrown monopolists. He pointed out the 
bute to the purity, zeal, and ability of the Senator from|effects of this surrender on our own condition, and the 
Kentucky, for whom he had so long entertained a high | handle which it would give to satirists, and foreign writers, 
t, and to elevate whom to a situation where his ta-|/and the poets laureate of all the monarchies of Europe, 
lents might be still more beneficial to his country he had|to turn our institutions and our pretensions into ridi- 
labored. He also complimented the talents and|cule. If this principle were carried into our navigation, 
services of the Senator from South Carolina, with whom (he stated that it would be immediately countervailed by 
he had so often acted, and for whom he had always felt a|Great Britain. By limiting our countervailing power, 
sincere He briefly reviewed his own course, |and leaving the countervailing power of Europe free, we 
when the former bills on the subject of the tariff were un-| put in her hands weapons to destroy us, and cast our 
der consideration, and the conviction which was forced on weapons of defence at her feet. Under a colonial system, 
the East, and other portions of the country, that the pro-|our manufacturers would not be more completely shac- 
tective system was to be the settled policy of the Govern-|kled than they will be by this bill. 
ment. New England had resisted, in the first instance,| He referred to the four expedients by which the Senator 
the establishment of a high protective policy; but when \from Kentucky had said that our protective system could 
that was determined on, the Eastern States turned all|be preserved: 1st, Prohibition; 2dly, The free list; Sdly, 
their natural advantages, and their capital of wealth and | Incidental protection; all of which would be found inade: 
industry, into the new channel thus marked out for them. | quate; and the 4th, Discrimination, or specific duties, 
The bill of 1826 was to carry out the promises made by! was the only one which would avail. Discriminating and 
the bill of 1824. He disliked the bill of 1828, yet he/| specific duties were the last resource, and if that were to 
had voted for it on account of that feature in it which|be given up, there could be no Jonget any hope for the 
gave the woollens the protection which the Government | protective system, in war or in peace. He insisted, that 
had pledged itself to give by the law of 1824. That bill/not being owners of the property, but merely agents or 


decided the policy of the country, unless it was to be|administrators, we had no right to fetter a future Con. 
kept in a state of perpetual fluctuation and uncertainty. |gress. He regarded this bill as the last will and testa- 

After passing the law of last session, a law containing | ment of this Congress, whith would be set aside by the 
some features of concession and compromise, when the | people, but not on the ground of want of sanity in those 
country was not prepared for any change, the present | principally engaged in making it, for he never saw gen- 
bill, professing to be a bill of peace, of arrangement, and | tlemen more fully in possession of that sagacity; nor on 


compromise, is brought forward by the distinguished | account of any undue influence, although he could not 
Senator from Kentucky, who professes to have renounced | 


‘ |help thinking that panic had something to do with it, 
none of his former opinions as to the constitutionality and/and that if the South Carolina ordinance and replevin 


expediency of protection. The bill is also supported by | law had not appeared, this bill would never have appear- 
a gentleman whose Opinions are directly the reverse of| ed in the Senate. 

those entertained by the Senator from Kentucky. When| In reference to the practical effect of the bill, he stated 
it was supported by such opposite feelings, it was impor-|that he saw obstacles to the carrying this bill into effect, 
tant to look into the provisions of the bill. He stated the | which appeared to him to be insurmountable. He 
various considerations which ought to weigh with those/thought that it would be difficult to ascertain the legal 
who, as friends of the protective system, voted for this|value of cotton. He took a view of the different values 
bill. attached to cotton, and of the professional constructions 

He did not object to the prospective and biennial re-|to which the clause concerning cotton would be subject- 
ductions made by the bill up to 1841, but he objected to|ed. In relation to iron, also, he thought that the diffi- 
the clauses which did, in effect, prohibit the repealing| culties in ascertaining the value would be such as fo ren- 
action of any subsequent Congress upon this bill, until der the provision concerning that article inoperative. 
1842. He also objected to the proviso in the fifth sec-| The duties on iron having hitherto been specific, no prin- 
tion, which was a restriction on the power of Congress. | ciple of valuation had been laid down. He considered 
He put it to the Senator from Tennessee, [Mr. Grunpr,]/that there was no legislative provision by which the va 
who had introduced the clause, to say if he did not intend|lue of iron could be assessed. ‘The same remarks were 
that it should show that Congress was to be considered applicable to sugar; and he stated a case to show the dif- 
as bound by the bill, as far as this Congress could bind|ficulty which exists in reaching a proper and fixed va 
the future legislation of the country. lue as a basis for duty. tle supposed the answer would 

The protected articles may, by this bill, be reduced |be, that if difficulties arise, the Secretary must get through 
below twenty per cent. ad valorem, but cannot be raised | them as well as he can; and if he cannot, he must come to 
above twenty per cent. Congress. 

He opposed the bill because it imposed a restriction on| Asa measure of finance, he had no idea that the bill 
the future legislation of Congress. He also opposed it|would be an efficient measure. He had not heard the 
because it seemed to yield the constitutional power of|assertion that the bill would at all reduce the revenue. 

rotection. Various arguments were advanced by him to| He denied that the reduction of duties on boots, and shots 
show that the Southern politicians would, if this bill were |and clothing would reduce the revenue. The bill would, 
passed, tell every one of their constituents that they had|in these branches, reduce thousands of mechanics to rw”; 
gained some concession to the opinions of the South. }and by this operation would increase the revenue In 
He said that he approved the sagacious silence of the|this point, the bill aims a deadly blow on the poor, = 
Southern gentlemen. They would not suffer themselves| young, the enterprising—on the labor and the ingenut) 
to be provoked by friend or enemy to speak before the/of the country. By the introduction of foreign alcohol, 
time should come when they ought to speak. “ They |ata reduced rate of duty, the revenue would be increase“ 
were masters of the game, and they knew it. He com-|but he thought gentlemen should pause before they sane 
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tioned this change. The entire breaking up of the print- 


ing establishments for printing calicoes would be one of| with the Senator 
the consequences of the passage of the bill; and in proof; him faithful, enlightened, and patriotic. 


lie read some extracts from a memorial of the Lowell ma- 
nufacturers. These institutions might survive the three 
first reductions, but the. fourth would be fatal to them. 
On the spinning and weaving, the effect, if not so disas- 
trous, would scarcely be less objectionable. The large 
capitalists in that branch would be able to make money by 
breaking down all young and enterprising establishments. 
In reference to woollens, with a duty of twenty per cent. 
on woollens, and twenty percent. on wool, it is impossible 
that they canstand. The depreciation of property would 
be the first consequence, me the depreciation of credit 
the next; and, by the surrender of their interests, long 
before this beneficent home valuation can come to their 
relief, their eyes will be sealed indeath. Asto iron, Eng- 
lish or Welch iron costs twenty-six dollars a ton, and the 
supply isinexhaustible. Iron in Russia and Sweden costs 
forty dollars aton. English iron has been taxed thirty 
dollars, and Baltic iron eighteen dollars a ton. The 
change from specific to ad valorem duty will work an in- 
jurious change. He believed that this surrender once 
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with pleasure and pride, co-operated in the public service 
om Massachusetts; and I have found 
I have not a 
particle of doubt as to the pure and elevated motives 
which actuate him. Under these circumstances, it gives 
me deep and lasting regret to find myself compelled to 
differ from him as to a measure involving vital interests, 
and perhaps the safety of the Union. On the other hand, 
I derive great consolation from finding myself, on this oc- 
casion, in the midst of friends with whom I have long act- 
ed, in peace and in war, and especially with the honor- 
able Senator from Maine, [Mr. Hotmes,] with whom I had 
the happiness to unite ina memorable instance. It was 
in this very chamber, that Senator presiding in the com- 
mittee of the Senate, and I in the committee of twenty- 
four of the House of Representatives, on a Sabbath day, 
that the terms were adjusted, by which the compromise 
was effected of the Missouri question. ‘Then the dark 
clouds that hung over our beloved country were dispers- 
ed; and now the thunders from others not less threaten- 
ing, and which have been longer accumulating, will, I 
hope, roll over us harmless and without injury. 

The Senator from Massachusetts objects to the bill un- 


made, We could never return to the present state of|der consideration on various grounds. He argues that it 


things, without such a struggle as would shake the coun- 
try much more than any thing has yet shaken it. 

He might be wrong. There might be no pledge, no 
constitutional objection; but, if so, why this bill? The 
people will not expect the passage of this bill. There 
was no expectation at the commencement of this short 
session that such a bill would be passed. The Senate had 
not had time to know the pleasure of their masters. No 
opportunity had been offered for obtaining a knowledge 
either of the course of public opinion, or the effect of this 
measure on the public interests.- It was said the next 
—, would pass this bill if it were not passed now. 
He did not fear the next Congress; but if that body should 
choose to undo what was now done, it would have the 
power so to do. 

If it was true, as the Senator from Kentucky believed, 
that the intention of South Carolina was merely to enter 
into a law-suit with the United States, then there was no 
necessity for this sacrifice of great interests. He believed 
that if this bill should become a law, there will be an ac- 
tion on the part of the people at the next session to over- 
throw it. It will not be all requiem and lullaby when this 
bill shall be passed. On the contrary, he believed there 
would be discord and discontent. He had already ex- 
pressed his views as to reduction in his resolutions. He 

believed there ought to bea reduction to the point of ne- 
cessary revenue; and that, as soon as that point could be 


ascertained, any Congress would be able to make a tariff 


which would suit the country. The estimates of the Se- 
cretary of the Treasury, as to the point of revenue, vary 
materially from those of others; but if the true point 
could be ascertained, he thought Congress might at once 


proceed to an adjustment of the tariff with a prospect of 


success. 


imposes unjustifiable restraints on the power of future le- 
gislation; that it abandons the protective policy; and that 
the details of the bill are practically defective. He does 
not object to the gradual, but very inconsiderable, reduc- 
tion of duties which is made prior to 1842. To that he 
could not object; because it is a species of prospective 
provision, as he admits, in conformity with numerous pre- 
cedents on our statute book. He does not object so much 
to the state of the proposed law prior to 1842, during a 
period of nine years; but, throwing himself forward to 
the termination of that period, he contends that Con- 
gress will then find itself under inconvenient shackles, im- 
posed by our indiscretion. In the first place, I would re- 
mark, that the bill contains no obligatory pledges; it 
could make none; none are attempted. The power over 
the subject is in the constitution; put there by those who 
formed it, and liable to be taken out only by an amend- 
ment of the instrument. The next Congress, and every 
succeeding Congress, will undoubtedly have the power to 
repeal the law whenever they may think proper. Whether 
they will exercise it or not, will depend upon a sound dis- 
cretion, applied to the state of the whole country, and es- 
timating fairly the consequences of the repeal, both upon 
the general harmony and the common interests. Then the 
bill is founded in a spirit of compromise. Now, in all 
compromises there must be mutual concessions. The 
friends of free trade insist that duties should be laid in re- 
| ference to revenue alone. The friends of Ameriéan in- 
dustry say that another, if not paramount, object in laying 
them, should be to diminish the consumption of foreign, 
and increase that of domestic products. On this point the 
parties divide, and, between these two opposite Opinions, 
a reconciliation is to be effected, if it can be accomplished, 
The bill assumes, as a basis, adequate protection for nine 


As he had commenced with doing justice to the motives| years, and less beyond that term. The friends of protec- 
of the gentlemen on the other side, he asked that equal |tion say to their opponents, we are willing to take a lease 


justice might be done to him in the opposition which he 
was compelled to make to a measure which had been 
ushered in with so much profession of peace and harmony. 
He would do as much to satisfy South. Carolina as any 


lof nine years, with the long chapter of accidents beyond 
that period, including the chance of war, the restoration 
of concord, and along with it a conviction, common to all, 
of the utility of protection; and, in consideration of it, if, 


man. He would take this tariff, and cut it down to the|in 1842, none of these contingencies shall have been real- 
bone: but he did not wish to rush into untried systems. jized, we are willing to submit, as long as Congress may 
He believed that his constituents would excuse him for| think proper, to a maximum rate of twenty per cent. with 
surrendering their interests, but they would not forgive |a power of discrimination below it, cash duties, home va- 


him for a violation of the constitution. 


Mr. CLAY rose, in reply to Mr. Wensrer, and said: 


luations, and a liberal list of free articles, for the benefit 
of the manufacturing interest. ‘To these conditions the 


Being anxious, Mr. President, that this bill should pass, | opponents of protection are ready to accede. The mea- 
and pass this day, I will abridge as much as I can the ob-| sure is what it professes to be—a compromise; but it im- 


servations which [ am ¢alled upon to make. 1 have long, | poses, and could impose, no restriction upon the will or 
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ower of a future Congress, Doubtless great respect will|sinking fund to extinguish the public debt. If the pub. 
c paid, as it ought to be paid, to the serious condition of lic debt remained oe or we had any other 
mode of appropriating the surplus 


the country that has prompted the p 
Any future Congress that might disturb this adjustment 
would act under a high responsibility; but it would be 
entirely within its competency to repeal, if it thought 
proper, the whole bill. 

It is far from the object of those who support this bill 
to abandon or surrender the policy of protecting Ameri- 
can industry. Its protection or encouragement may be 
accomplished in various ways. ist. By bounties, as far 
as they are within the constitutional power of Congress to 
offer them. 2d. By prohibitions, totally excluding the 
foreign rival article. Sd. By high duties, without regard 
to the a te amount of revenue which they produce. 
4th. By discriminating duties, so adjusted as to limit the 
revenue to the economical wants of Government. And 
5th. By the admission of the raw material, and articles 
essential to manufactures, free of duty.. To which may be 


of this bill. | proper and practical 


revenue, the form of protection, by high duties, might be 
continued without public detriment. It is the payment 
of the public debt, then, and the arrest of internal im. 
provements by the exercise of the veto, that unsettle that 
specific form of protection. Nobody supposes, or pro. 
poses, that we should continue to levy, by means of high 
duties, a large annual surplus, of which no practical use 
can be made, for the sake of the incidental protection 
which they afford. The Secretary of the Treasury esti. 
mates that surplus, on the existing scale of duties, and 
with the other sources of revenue, at six millions annually, 
An annual accumulation, at that rate, would, in a few 
years, bring into the treasury the whole currency of the 
country, to lie there inactive and dormant. 

This view of the condition of the country has impress. 
ed every public man with the necessity of some modifica. 


added cash duties, home valuations, and the regulations of| tion of the P aicw ee of protection, so far as it depends 


auctions. A perfect system of protection would compre- 
hend most, if not all, of these modes of affording it. There 
might be, at this time, a prohibition of certain articles, 
(ardent spirits and coarse cottons, for example,) to pub- 
lic advantage. If there were not inveterate prejudices 
and conflicting opinions prevailing, (and what statesman 
can totally disregard impediments of that character?) such 
a compound system might be established. 

Now, Mr. President, before the assertion is made that 
the bill surrenders the protective policy, gentlemen 
should understand perfectly what it does not, as well as 
what it does propose. It impairs no power of Congress 
over the whole subject; it contains no promise or pledge 
whatever, express or implied, as to bounties, prohibitions, 
or auctions; it does not touch the power of Congress in 
regard to them, and Congress is perfectly free to exercise 
that power at any time; it expressly recognises discrimi- 
nating duties within a prescribed limit; it provides for 
cash duties and home valuations; and it secures a free list, 
——s numerous articles, some of high importance to 
the manufacturing arts. Of all the modes of protection 
which I have enumerated, it affects only the third; that is 
to say, the imposition of high duties, producing a revenue 
beyond the wants of Government. ‘The Senator from 
Massachusetts contends that the policy of protection was 
settled in 1816, and that it has ever since been maintained. 
Sir, it was settled long before 1816. It is coeval with 
the present constitution, and it will continue, under some 
of its various aspects, during the existence of the Govern- 
ment. No nation can exist, no nation, perhaps, ever ex- 
isted, without protection, in some form, and to some ex- 
tent, being applied to its own industry. The direct and 


upon high duties. The Senator from Massachusetts feels 
it; and hence, in the resolutions which he submitted, he 
proposes to reduce the duties, so as to limit the amount of 
the revenue to the wants of the Government. With him, 
revenue is the principal, protection the subordinate ob- 
ject. If protection cannot be enjoyed after such a reduc. 
tion of duties as he thinks ought to be made, it is not to be 
extended. He says specific duties, and the power of dis. 
crimination, are preserved by his resolutions. So they 
may be under the operation of the bill. The only differ. 
ence between the two schemes is, that the bill, in the 
maximum which it provices, suggests a certain limit; 
whilst his resolutions lay down none. Below that maxi- 
mum, the principle of discrimination and specific duties 
may be applied. The Senator from Pennsylvania, (Mr. 
Datxas,] who, equally with the Senator from Massachu- 
setts, is opposed to this bill, would have agreed to the bill 
if it had fixed thirty instead of twenty per cent.; and he 
would have dispensed with home valuation, .and come 
down to the revenue standard in five or six years. Now, 
Mr. President, I prefer, and I think the manufacturing in- 
terest will prefer, nine years of adequate protection, 
home valuations, and twenty per cent., to the plan of the 
Senator from Pennsylvania. 

Mr. President, | want to be perfectly understood as to 
the motives which have prompted me to offer this mes 
sure. Lrepeat what I said on the introduction of it, that 
they are, first, to preserve the manufacturing interest; 
and, secondly, to quiet the country. I believe the Ame 
rican system to be in the greatest danger; and I believe it 
can be placed on a better and safer foundation at this ses- 
sion than at the next. I heard, with surprise, my friend 


necessary consequence of abandoning the protection of| from Massachusetts say that nothing had occurred within 


its own industry, would be to subject it to the restrictions 
and prohibitions of foreign Powers; and no nation, for 
any length of time, can endure an alien legislation, in 
which it has no will. The discontents which prevail, 
and the safety of the republic, may require the modifica- 
tion of a specific mode of protection; but it must be pre- 
served in some other more acceptable shape. 

All that was settled in 1816, in 1824, and in 1828, was, 
that protection should be afforded by high duties, without 
regard to the amount of the revenue which they might 
yield. During that whole period, we had a public debt 
which absorbed all the surpluses beyond the ordinary 
wants of Government. Between 1816 and 1824 the re- 
venue was liable to great fluctuations, vibrating between 


the extremes of about nineteen and thirty-six millions of|have we not witnessed in this chamber? 


dollars. if there were more revenue, more debt was 
paid; if less, a smaller amount was reimbursed. Such 


the last six months to increase its hazard. I entreat him 
to review that opinion. Is it correct? Is the issue of 
numerous elections, including that of the highest officer 
of the Government, nothing? Is the explicit recommen- 
dation of that officer, in his message at the opening of the 
session, sustained, as ''> is, by a recent triumphant elec- 
tion, nothing? Is his ‘: claration in his proclamation, that 
the burdens of the South ought to be relieved, nothing’ 
Is the introduction of the bill in the House of Represent 
tives during this session, sanctioned by the head of the 
Treasury and the administration, prostrating the greater 
part of the manufactures of the country, nothing’ Are 
the increasing discontents, nothing? Is the tendency of 
recent events to unite the whole South, nothing? What 
Friends of the 
administration bursting all the ties which seemed indissolu- 
bly to unite them to its chief, and, with few exceptions 


was sometimes the deficiency of the revenue, that it be-| south of the Potomac, opposing, and vehemently oppo 
came necessary, for the ordinary expenses of Government, | ing, a favorite measure of that administration, which thre¢ 
to trench upon the ten millions annually set apart as a| short months ago they contributed to establish! Let us 
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not deceive ourselves. Now is the time to adjust the 
question in a manner satisfactory to both parties. Put it 
off until the next session, and the alternative may, and 
probably then would be, a speedy and ruinous reduction 
of the tariff, or a civil war with the entire South. 

It is well known that the majority of the dominant party 
js adverse to the tariff. There are many honorable ex- 
ceptions, the Senator from New Jersey [Mr. Dickenson} 
among them. But for the exertions of the other party, 
the tariff would have been long since sacrificed. Now 
Jet us look at the composition of the two branches of 
Congress at the next session. In this body we lose three 
friends of the protective policy, without being sure of 
gaining one. Here, judging from the present appear- 
ances, we shall, at the next session, be in the minority. 
In the House it is notorious that there is a considerable ac- 
cession to the number of the dominant party. How, then, 
i ask, is the system to be sustained against numbers, 
against the whole weight of the administration, against 
the united South, and against the increased impend- 
ing danger of civil war? There is, indeed, one con- 
tingency that might save it, but that is too uncertain 
torely upon. A certain class of Northern politicians, pro- 
fessing friendship to the tariff, have been charged with 
being secretly inimical to it, for political purposes. They 
may change their ground, and come out open and undis- 
guised supporters of the system. They may even find in 
the measure which I have brought forward a motive for 
their conversion. Sir, I shall rejoice in it, from whatever 
cause it may proceed. And if they can give greater 
strength and durability to the system, and at the same time 
quiet the discontents of its opponents, I shall rejoice still 
more. They shall not find me disposed to abandon it, 
because it has drawn succor from an unexpected quarter. 

No, Mr. President; it is not destruction but preserva- 
tion of the system at which we aim. If dangers now as- 
sail it, we have not created them. I have sustained it 
upon the strongest and clearest convictions of its expe- 
diency. They are entirely unaltered. Had others, who 
avow attachment to it, supported it with equal zeal and 
straightforwardness, it would be now free from embar- 
rassment; but with them it has been a secondary interest. 
I utter no complaints--[ make no reproaches. I wish | 
only to defend myself now, as heretofore, against unjust 
assaults. I have been represented as the father of this 
system, and 1 am charged with an unnatural abandon- 
ment of my own offspring. I have never arrogated to 
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ly invested with power to protect domestic industry, it is 
a question of mere expediency as to the form, the degree, 
and the time that the protection shall be afforded. In 
weig’s ing all the considerations which should control and 
regulate the exercise of that power, we ought not to over- 
look what is due to these who honestly entertain opposite 
opinions to large masses of the community, and to deep, 
long-cherished, and growing prejudices. Perceiving, 
ourselves, no constitutional impediment, we have less dif- 
ficulty in accommodating ourselves to the sense of the 
people of the United States upon this interesting subject. 
I do believe that a majority of them are in favor of this po- 
licy; but I am induced to believe this almost against evi- 
dence. Two States in New England, which had been in 
favor of the system, have recently come out against it. 
Other States of the North and the East have shown a re- 
markable indifference to its preservation. If, indeed, 
they have wished to preserve it, they have nevertheless 
placed the powers of Government in hands which ordina- 
ry information mast have assured them were rather a ha- 
zardous depository. With us in the West, although we 
are not without some direct, and considerable indirect, in- 
terest in the system, we have supported it more upon na- 
tional than sectional grounds. 

Meantime, the opposition of a large and respectable 
section of the Union, stimulated by political success, has 
increased, and is increasing. Discontents are multiplying, 
and assuming new and dangerous aspects. They have 
been cherished by the course and hopes inspired during 
this administration, which, at the very moment that it 
threatens and recommends the use of the power of the 
whole Union, proclaims aloud the injustice of the system 
which it would enforce. These discontents are not limit- 
ed to those who maintain the extravagant theory of nulli- 
fication; they are not confined to one State; they are co- 
extensive with the entire South, and extend even to 
Northern States. It has been intimated by the Senator 
from Massachusetts, that, if we legislate at this session on 
the tariff, we would seem to legislate under the influence 
ofa panic. I believe, Mr. President, | am not more sen- 
sible to danger of any kind than my fellow-men are gene- 
rally. It, perhaps, requires as much moral courage to le- 
gislate under the imputation of a panic, as to refrain from 
it lest such an imputation should be made. But he who 
regards the present question as being limited to South Ca- 
‘\rolina alone, takes a view of it much too contracted, 


_ of There is a sympathy of feeling and interest throughout 
myself any such intimate relation to it. 1 have, indeed, |the whole South. Other Southern States may differ from 


cherished it with parental fondness, and my affection is|that as to the remedy to be now used, but all agree (great 
undiminished. But in what condition do I find this child? |as in my humble judgment is their error) in the substantial 
It is in the hands of the Philistines, who would strangle | justice of the cause. Can there be a doubt that those who 
it. I fly to its rescue, to snatch it from their custody,|think in common will sooner or later act in concert? 
and to place it on a bed of security and repose for nine} Events are on the wing, and hastening this co-operation. 
years, where it may grow and strengthen, and become |Since the commencement of this session, the most power- 
acceptable to the whole people. I behold a torch about/ful Southern member of the Union has taken a measure 
being applied to a favorite edifice, and 1 would save it, if| which cannot fail to lead to important consequences. She 
possible, before it was wrapt in flames, or at least pre-| has deputed one ofher most distinguished citizens to request 
serve the precious furniture which it contains. I wish to|a suspension of measures of resistance. No attentive ob- 
see the tariff separated from the politics of the country, |server can doubt that the suspension will be made. Well, 
that business men may go to work in security, with some | sir, suppose it takes place, and Congress should fail at the 
prospect of stability in our laws, and without every thing | next session to afford the redress which will be solicited, 
being staked on the issue of elections, as it were on the | what course would every principle of honor, and every 
hazards of the die. |consideration of the interests of Virginia, as she under- 
_ And the other leading object which has prompted the |stands them, exact from her? Would she not make com- 
introduction of this measure, the tranquillizing of the|mon cause with South Carolina; and, if she did, would 
country, is no less important. All wise, human legisla-|not the entire South eventually become parties to the con- 
tion must consult, in some degree, the passions, and preju-|test? The rest of the Union might put down the South, 
dices, and feelings, as well as the interests of the people. |and reduce it to submission; but, to say nothing of the un- 
It would be vain and foolish to proceed, at all times, and|certainty and hazards of all war, is that a desirable state 
under all circumstances, upon the notion ofabsolute certain-|of things? Ought it not to be avoided if it can be honor- 
ty in any system, or infallibility in any dogma, and to push |ably prevented’? 1 am not one of those who think that we 
these out without regard to any consequences. With us, | must rely exclusively upon moral power, and never resort 
who entertain the opinion that Congress is constitutional-/to physical force. 1 know too well the frailties and follies 
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of man, in his collective as well as individual character, to| provisions to secure, reasonable protection beyond 184), 


reject, in all: possible cases, the employment of force; but 
I do think, that, when resorted to, especially among the 
members of a confederacy, it should manifestly appear to 
be the only remaining appeal. 

But, suppose the present Congress terminate without 
any adjustment of the tariff, let us see in what condition 
its friends will find themselves at the next session. South 
Carolina will have postponed the execution of the law 
passed to carry into effect her ordinance until the end of 
that session. All will be quiet in the South for the pre- 
sent. The President, in his opening message, will urge 
that justice, as he terms it, be done to the South, and that 
the burdens imposed upon it by the tariff be removed. 
The whole weight of the administration, the united South, 
and majorities of the dominant party in both branches of 
Congress, will be found in active co-operation. Will the 
gentleman from- Massachusetts tell me how we are to save 
the tariff against this united and irresistible force? They 
will accuse us of indifference to the preservation of the 
Union, and of being willing to expose the country to the 
dangers of civil war. The fact of South Carolina post- 
poning her ordinance, at the instance of Virginia, and once 
more appealing to the justice of Congress, will be pressed 
with great emphasis and effect. It does appear to me 
impossible that we can prevent a most injurious modifica- 
tion of the tariff at the next session; and that this is the 
favorable moment for an equitable arrangement of it. I 
have been subjected to animadversion for the admission of 
the fact, that at the next session our opponents will be 
stronger, and the friends of the American system weaker 
than they are in this Congress. But is it not so? And is 
it not the duty of every man who aspires to be a states- 
man to look at naked facts as they reallx are? Must he 
suppress them? Ought he, like children, to throw the 
counterpane over his eyes, and persuade himself that he 
is secure from danger? Are not our opponents as well 
informed as we are about their own strength? 

If we adjourn, without any permanent settlement of the 
tariff, in what painful suspense and terrible uncertainty 
shall we not leave the manufacturers and business men 
of the country? All eyes will be turned, with trembling 
and fear, to the next session. Operations will be circum- 
scribed, and new enterprises checked; or, if otherwise, 
ruin and bankruptcy may be the consequence. 1 believe, 
sir, this measure, which offers a reasonable guaranty for 
permanency and stability, will be hailed by practical men 
with pleasure. The political manufacturers may be against 
it, but it will command the approbation of a large majori- 
ty of the business manufacturers of the country. 

But the objections of the honorable Senator from Mas- 
sachusetts are principally directed to the period beyond 
1842. During the intermediate time, there is every rea- 
son to hope and believe that the bill secures adequate pro- 
tection. All my information assures me of this; and it is 
demonstrated by the fact, that, if the measure of protec- 
tion, secured prior to the 31st of December, 1841; were 
permanent, or if the bill were even silent beyond that 
period, it would command the cordial and unanimous con- 


I carmot know, I pretend not to know, what will then be 
the actual condition of this country, and. of the manufac. 
turing arts, and their relative ition to the rest of the 
oak I would as soon confide in the forecast of the ho. 
norable Senator from Massachusetts, as in that of any 
other man in this. Senate, or in this country; but he, nor 
any one else, can tell what that condition will then be, 
The degree of protection which will be required for do. 
mestic industry Reseed 1842 depends upon the reduction 
of wages, the accumulation of capital, the improvement 
in skill, the perfection of machinery, and the cheapening 
of the price, at home, of essential articles, such as fuel, 
iron, &c. I do not think that the honorable Senator cap 
throw himself forward to 1842, and tell us what, in all 
these particulars, will be the state of this country, and its 
relative state to other countries. We know that, in al] 
human probability, our numbers will be increased by an 
addition of one-third, at least, to their present amount; 
and that may materially reduce wages. We have reason 
to believe that our capital will be augmented, or skill im. 
proved; and we know that great progress has been made, 
and is making, in machinery. There isa constant tenden. 
cy to decrease in the price of iron and coal. ‘The open. 
ing of new mines and new channels of communica. 
tion must continue to lower it. The successful introduc. 
tion of the process of coking would have great effect. 
The price of these articles, one of the most opulent and 
intelligent manufacturing houses in this country assures 
me, is a principal cause of the present necessity of pro- 
tection to the cotton interest; and that house is strongly 
inclined to think that twenty per cent., with the other ad- 
vantages secured in this bill, may do beyond 1842. Then, 
sir, what effect may not convulsions and revolutions in 
Europe, if any should arise, produce? 1 am far from de- 
siring them, that our country may profit by their occur- 
rence. Her greatness and glory rest, I hope, upon a 
more solid and more generous basis. But we cannot shut 
our eyes to the fact, that our greatest manufacturing as 
well as commercial competitor is undergoing a momen- 
tous political experiment, the issue of which is far from 
being absolutely certain. Who can raise the veil of the 
succeeding nine years, and show what, at their termina 
tion, will be the degree of competition which Great Br- 
tain can exercise towards us in the manufacturing arts’ 
Suppose, in the progress of gradual descent towards 
the revenue standard, for which this bill provides, it 
should, some years hence, become evident that further 
protection, beyond 1842, than that which it contemplates, 
may be necessary; can it be doubted that, in some form or 
other, it will be applied? Our misfortune has been, and 
yet is, that the public mind has been constantly kept ina 
state of feverish excitement in respect to this system of 
policy. Conventions, elections, Congress, the _ public 
press, have been for years all acting upon the tariff, and 
the tariff acting upon them all. Prejudices have been 
excited, passions kindled, and mutual irritations carried 
to the highest pitch of exasperation, insomuch that. good 
feelings have been almost extinguished, and the voice ol 


currence of the friends of the policy. What, then, oem and experience silenced, among the members 0! 
vides, what alarms ns? It is what may possibly he the|the confederacy. Let us separate the tariff from the ag'- 
state of things in the year one thousand eight hundred |tating politics of the country, place it upon a stable and 
and forty-two, or subsequently! Now, sir, even if that | firm foundation, and allow our enterprising countrymen 
should be as bad as the most vivid imagination or the most |to demonstrate to the whole Union, by their skilful and 
eloquent tongue could depict it, if we have intermediate | successful labors, the inappreciable value of the arts. it 
safety and security, it does not seem to me wise to rush | they can have, what they have never yet enjoyed, some 
upon certain and present evils, because of those which, | years of repose and tranquillity, they will make, silently, 
admitting their possibility, are very remote and contin-| more converts to the policy than would be made during 
gent. What! Shall we not extinguish the flame which is|a long period of anxious struggle and boisterous conten- 
bursting through the roof that covers us, because, atsome|tion. Above all, I count upon the good effects resulting 
future and distant day, we may be again threatened with|from a restoration of the harmony of this divided people— 
conflagration? upon their good sense and their love of justice. W ho can 
Ido not admit that this bill abandons, or fails by its|doubt, that when passions haye subsided, and reason has 
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resumed her empire, that there will be a disposition 
. t the whole Union to render ample justice to 
all its parts?’ Who will believe that any section of this 
t confedefacy would look with indifference to the 
prostration of the interests of another section, by distant 
ign nations, regardless alike of the welfare 
ofus all? No, sir; f have no fears beyond 1842. The 
people of the United States are brethren, made to love 
and cteach other. Momentary causes may seem to 
alienate them, but, like family differences, they will ter- 
minate in a closer and more affectionate union than ever. 
And how much more estimable will be a system of pro- 
tection, based on common conviction and common con- 
sent, and planted in the bosoms of all, than one wrench- 
ed by power from reluctant and protesting weakness? 

That such a svstem will be adopted, if it should be ne- 

cessary, for the period of time subsequent to 1842, I will 
notdoubt. But, in the scheme which I originally propos- 
ed, 1 did not rely exclusively, great as my reliance is, 
upon the operation of fraternal feelings, the return of rea- 
son, and a sense of justice. That scheme contained an 
appeal to the interests of the South. According to it, un- 
manufactured cotton was to be a free article after 1842. 
Gentlemen from that quarter have again and again assert- 
ed that they were indifferent to the duty of three cents 
per pound on cotton, and that they feared no foreign 
competition. I have thought otherwise; but I was willing, 
by way of experiment, to take them at their word; not 
that I was opposed to the protection of cotton, but be- 
lieving that a few cargoes of foreign cotton introduced 
into our Northern ports, free of duty, would hasten our 
Southern friends to come here and ask that protection for 
their great staple, which is wanted in other sections for 
their interests. That feature in the scheme was stricken 
out in the select committee, but not by the consent of my 
friend from Delaware, [Mr. Cuarron,] or myself. Still, 
after 1842, the South may want protection for sugar, for 
tobacco, for Virginia coal, perhaps for cotton and other 
articles; whilst other quarters may need it for wool, wool- 
lens, iron, and cotton fabrics; and these mutual wants, if 
they should exist, will lead, I hope, to some amicable ad- 
justment of a tariff for that distant period, satisfactory to 
all. The theory of protection supposes, too, that, after a 
certain time, the protected arts will have acquired such 
strength and perfection as will enable them subsequently, 
unaided, to stand up against foreign competition. If, as 1 
have no doubt, this should prove to be correct, it will, on 
the arrival of 1842, encourage all parts of the Union to 
consent to the continuance of longer protection to the few 
articles which may then require it. 

The bill before us strongly recommends itself by its 
equity and impartiality. It favors no one interest, and no 
one State, by an unjust sacrifice of others. It deals equal- 
ly byall. Its basis is the act of July last. That act was 
passed after careful and thorough investigation, and long 
deliberation, continued through several months. Al- 
though it may not have been perfect in its adjustment of 
the proper measure of protection to each article which 
Was supposed to merit it, it is not likely that, even with 
the same length of time before us, we could make one 
More perfect. Assuming the justness of that act, the bill 
preserves the respective proportions for which the act 
provides, and subjects them all to the same equal but mo- 
derate reduction, spread over the long space of nine years. 
The Senator from Massachusetts contends that a great 
part of the value of all protection is given up by dispens- 
ing with specific duties and the principle of discrimina- 
tion. But much the most valuable articles of our domestic 
manufactures (cotton and woollens, for example, ) have 
never enjoyed the advantage of specific duties. They 
have always been liable to ad valorem duties, with a very 
limited application of the minimum principle. The bill 
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of laying duties. Discriminations are express! ised 
below the maximum, and specific duties slay ane ee im- 
posed, provided they do not exceed it. 

The honorable Senator also contends that the bill is im- 
perfect, and that the execution of it will be impracticable. 
He asks, how is the excess above twenty per cent. to be 
ascertained on coarse and printed cottons, liable to mini- 
mums of thirty and thirty-five cents, and subject to a duty 
of twenty-five per cent. ad valorem; and how is it to be 
estimated in the case of specific duties? Sir, it is very 
probable that the bill is not perfect, but I do not believe 
that there is any thing impracticable in its execution. 
Much will, however, depend upon the head of the Trea- 
sury Department. In the instance of the cotton mini- 
mums, the statute having, by way of exception to the ge- 
neral ad valorem rule, declared, in certain cases, how t 
value shall be estimated, that statutory value ought to 
govern; and, consequently, the twenty per cent. should be 
exclusively deducted from the twenty-five per cent., be- 
ing the rate of duties to which cottons generally are liable; 
and the biennial tenths should be subtracted from the ex- 
cess of five per cent. -With regard to specific duties, it 
will, perhaps, be competent to the Secretary of the Treasu- 
ry, in the execution of the law, for the sake of certainty, 
to adopt some average value founded upon importations 
of a previous year. But if the value of each cargo, and 
every part of it, is to be ascertained, it would be no more 
than what now is the operation in the case of woollens, 
silks, cottons above thirty and thirty-five cents, and a va- 
riety of other articles; and, consequently, there would be 
no impracticability in the law. 

To all defects, however, real or imaginary, which may 
be supposed will arise in the execution of the principles 
of the bill, I oppose one conclusive, and, Lhope, satisfac- 
tory answer. Congress will be in session one whole 
month before the commencement of the law; and if, in 
the mean time, omissions calling for further legislation 
shall be discovered, there will be more time then than 
we have now to supply them. Let us, on this occasion 
of compromise, pursue the example of our fathers, who, 
under the influence of the same spirit, in the adoption of 
the constitution of the United States, determined to ratify 
it, and go for amendments afterwards. 

To the argument of the Senator from Massachusetts, 
that this interest, and that and the other cannot be sus- 
tained under the protection beyond 1842, I repeat the 
answer, that no one can now tell what may then be neces- 
sary. That period will provide for itself. But I was 
surprised to hear my friend singling out iron as an article 
that would be most injuriously affected by the operation 
of this bill. If Iam not greatly mistaken in my recol- 
lection, he opposed and voted against the act of 1824, 
because of the high duty im on iron. But for that 
duty, (and perhaps the duty on hemp,) which he then 
considered threw an unreasonable burden upon the navi- 
gation of the country, he would have supported that act. 
Of all the articles to which protecting duties are applie@, 
iron, and the manufactures of iron, enjoy the Seehest 
protection. During the term of nine years, the deduc- 
tions from the duty are not such as seriously to impair 
those great interests, unless all my information deceives 
me; and beyond that period the remedy has been al 
indicated. “Let me suppose that the anticipations whi 
I form upon the restoration of concord and confidence 
shall be all falsified; that neither the sense of fraternal 
affection nor common justice, nor even common interests, 
will lead to an amicable adjustment of the tariff beyond 
1842. Let me suppose that period has arrived, and that 
the provisions of the bill shall be interpreted as an obli- 
gatory pledge upon the Congress of that day; and let me 


suppose, also, that a greater amount of protection than the 


bill provides is absolutely necessary to some interests; 


does not, however, even after 1842, surrender either mode|what is to be done? Regarded as a pledge, it does not 
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bind Congress forever to adhere to the specific rate of 
duty contained in the bill. The most, in that view, that 
it exacts is, to make a fair experiment. If, after such 
experiment, it should be demonstrated that, under such 
an re of the tariff, the interests of large por- 
tions of the Union would be sacrificed, and they exposed 
to ruin, C will be competent to apply some reme- 
dy that will be effectual; and I hope and believe that, in 
such a contingency, some will be devised that may pre- 
— the harmony and perpetuate the blessings of the 
nion. 

It has been alleged that there will be an augmentation, 
instead of a diminution of revenue, under the operation 
of this bill.- I feel quite confident of the reverse; but it 
is sufficient to say that both nae are carefully 
provided for in the bill, without affecting the protected 
articles. r 

The gentleman from Massachusetts dislikes the measure, 
because it commands the concurrence of those who have 
been hitherto opposed, in regard to the tariff, and is ap- 
proved by the gentleman from South Carolina [Mr. 
Catnovn] as well'as by myself. Why, sir, the gentleman 
has told us that he is not opposed to any compromise. 
Will he be pleased to say how any compromise can be 
effected, without a concurrence between those who had 
been previously divided, and taking some medium be- 
tween the two extremes’ The wider the division may 
have been, so mucli the better for the compromise, which 
ought to be judged of by its nature and by itsterms, and 
not solely by those who happen to vote for it. Itis an 
adjustment to which both the great interests in this coun- 
try may accede, without either being dishonored. The 
triumph of neither is complete. Each, for the sake of 
peace, harmony, and union, makes some concessions. 
The South has contended that every vestige of protec- 
tion should be eradicated from the statute book, and the 
revenue standard forthwith adopted. In assenting to this 


bill, it waives that pretension; yields to reasonable pro- 


tection for nine years; and consents, in consideration of 
the maximum of twenty per cent. to be subsequently ap- 
plied, to discriminations below it, cash duties, home valu- 
ations, and a long list of free articles. The North and 
West have contended for the practical application of the 
principle of protection, regulated by no other limit than 
the necessary wants of the country. If they accede to 
this adjustment, they agree, in consideration of the stabi- 
lity and certainty which nine years’ duration of a favorite 
system of policy affords, and of the other advantages 
which have been enumerated, to come down in 1842 to 
a limit not exceeding twenty per cent. Both parties, 
animated by a desire to avert the evils which might flow 
from carrying out into all their consequences the cherish- 
ed system of either, have met upon common ground, 
made mutual and friendly concessions, and I trust, and 
sincerely believe, that neither will have hereafter occasion 
to regret, as neither can justly reproach the other with 
what may be now done. 

This, or some other measure of conciliation, is now 
more than ever necessary, since the passage, through 
the Senate, of the enforcing bill. To that bill, if I had 
been present on the final vote, I should have given my 
assent, although with great reluctance. 1 believe this 
Government not only possessed of the constitutional 
power, but to be bound, by every consideration, to iis | 
tain the anthority of the laws. But I deeply regretted | 
the necessity which seemed to me to require the passage | 
of such a bill. And I was far from being without serious 
apprehensions as to the consequences to which it might | 
lead. I felt no new born zeal in favor of the present | 
administration, of which I now think as I have always| 
_ thought. I could not vote against the measure; I would | 

not speak in its behalf. I thoughtit most proper in me 

to leave to the friends of the administration, and to others | 
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who might feel themselves particularly called upon, to 
defend and sustain a strong measure of the administr. 
tion. With respect to the series of acts to which the 
Executive has resorted, in relation to our Southern djs. 
turbance, this is not a fit occasion to enter upon a ful} 
consideration of them; but I will briefly say, that, y). 
though the proclamation is a paper of uncommon ability 
and eloquence, doing great it, a8 Aa Composition, to 
him who prepared it, and to him who signed it, I think 
it contains some ultra doctrines, which no party in this 
country had ventured to assert. With these are mixed 
up many sound principles and i views of our political 
systems. If itis tobe judged by its effects upon those 
to whom it was more immediately addressed, it must be 
admitted to have been ill-timed and unfortunate. Instead 
of allaying the excitement which prevailed, it increased 
the exasperation in the infected distriet, and afforded 
new and unnecessary causes of discontent and dissatis. 
faction in the South generally. The message, subse. 
quently transmitted to Congress, communicating the pro- 
ceedings of Seuth Carolina, and calling for countervail. 
ing enactments, was characterized with more prudence 
and moderation. And, if this unhappy contest is to con- 
tinue, I sincerely hope that the future conduct of the 
administration may be governed by wise and cautious 
counsels, and a parental forbearance. But when the 
highest degree of animosity exists; when both parties, 
however unequal, have arrayed themselves for the con- 
flict, who can tell when, by the indiscretion of subordi- 
nates, or other unforeseen causes, the bloody struggle 
may commence? In the midst of magazines, who knows 
when the fatal spark may produce a terrible explosion’ 
And the battle once begun, where is its limit? What 
latitude will circumscribe its rage? Who is to command 
our armies?’ When, and where, and how is the war to 
cease? In what condition will the peace leave the Ame- 
rican system, the American Union, and, what is more 
than all, American liberty? I cannot profess to have a 
confidence, which I have not, in this administration; but 
if I had all confidence in it, I should still wish to pause, 
and, if possible, by any honorable adjustment, to pre- 
vent awful consequences, the extent of which no human 
wisdom can foresee. S 

It appears to me, then, Mr. President, that we ought 
not to content ourselves with passing the enforcing bill 
only. Both that and the bill of peace seem to me to be 
required for the good of our country. The first will 
satisfy all who love order and law, and disapprove the 
inadmissible doctrine of nullification. The last will sooth 
those who love peace and concord, harmony and union 
One demonstrates the power and the disposition to vindi- 
cate the authority and supremacy of the laws of the 
Union; the other offers that which, if it be accepted in 
the fraternal spirit in which it is tendered, will supersede 
the necessity of the employment of all force. 

There are some who say, let the tariff go down; let 
our manufactures be prostrated, if such be the pleasure, 
at another session, of those to whose hands the Govern- 
ment of this country is confided; let bankruptcy and ruin 
be spread over the land; and let resistance to the laws, st 
all hazards, be subdued. Sir, they take counse) from 
their passions. They anticipate a terrible reaction from 
the downfall of the tariff, which would ultimately re- 
establish it upon a firmer basisthan ever. But it is these 
very agitations, these mutual irritations between brethren 
of the same family, it is the individual distress and gene- 
ral ruin that would necessarily follow the overthrow of 
the tariff, that ought, if possible, to be prevented. Be- 
sides, are we certain of this reaction? Have we not been 
disappointed in it as to other measures heretofore’ But 
suppose, #ter a long and embittered struggle, it should 
come; in what relative condition would it find the parts of 
this confederacy? In what state our ruined manufactures’ 
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When they should be laid low, who, amidst the fragments|date for any office in the gift of the people of these 
of the ral wreck, scattered over the face of the land, | States, united or separated; I never wish—never expect 
would oe ee in fresh enterprises, under/to be. Pass this bill, tranquilize the country, restore 
a new of violated faith of the Government? If| confidence and affection in the Union, and Iam ing to 
we then, without passing this bill, having in-|go home to Ashland, and renounce public service for- 
the Executive with vast powers to maintain the|ever. I should there find, in its groves; under its shades, 
laws, should he be able by the next session to put down) on its lawns, amidst my flocks and herds, in the bosom of 
all opposition to them, will he not, as a necessary conse-| my family, sincerity and truth, attachment and fidelity, 
uence of success, have more power than ever to put| and gratitude, which I have not always found in the walks 
own the tariff also! Has he not said that the South is|of public life. Yes, I have ambition; but it is the ambi- 
ressed, and its burdens ought to be relieved? And/tion of being the humble instrument, in the hands of 
oP : ; ; aoe 
will he not feel himself bound, after he shall have| Providence, to reconcile a divided le, once more 
triumphed, (if triumph he may in a civil war,) to appease|to revive concord and harmony in a. ted land; 
the discontents of the South by a modification of the| the pene ambition of contemplating the glorious 
tariff, in conformity with its wishes and demands’ No,| spectacle of a free, united, prosperous, and fraternal 
sir; no, sir; let us save the country from the most dreadful | people. 
of ali calamities, and let us save its industry, too, from} [Nors.—This speech embraces not only what Mr. C. 
threatened destruction. Statesmen should regulate their/said in reply to Mr. Wsssrer, but several observations 
conduct and adapt their measures to the exigencies of the | made by him on other occasions, during the progress of 
times in which they live. They cannot, indeed, transcend | the bill.] 
the limits of the constitutional rule; but, with respect to} Mr. SMITH said this bill did not reduce the revenue 
those systems of policy which fall within its scope, they|one dollar. There would be no reduction, but the im- 
should arrange them according to the interests, the | portations would be restricted. 
wants, and the prejudices of the people. Two great) After speaking for a few minutes, Mr. S. gave way 
dangers threaten the public safety. The true patriot will| at half past four, and 
not stop to inquire how they have been brought about,| Mr. SILSBEE moved that the Senate take a recess 
but will fly to the deliverance of his country. until 6 o’clock—Yeas 17, nays 19. 

The difference between the friends and the foes of the} Mr. SMITH then resumed, and went into a review of 
compromise under consideration is, that they would, in the various sections of the bill, Heagreed with the Sen- 
the enforcing act, send forth alone a flaming sword; we|ator from Massachusetts that this bill repealed the whole 
would send out that also, but along with it the olive |of the ground on which our revenue system was built. 
branch, as a messenger of peace. They cry out, the} Mr. ROBBINS now moved that the Senate take a re- 
law! the law! the law! Power! power! power! We, | cess until 6 o’clock—Yeas 17, nays 17. 
too, reverence the law, and bow to the supremacy of its} The CHAIR voting in the affirmative, it was ordered 
obligation; but we are in favor of the law executed in| that the Senate take a recess until 6 0’clock. 
hiwien, and of power tempered with mercy. They, as} On reassembling at 6 o’clock, the Senate resumed the 
we think, would a civil commotion, beginning in | consideration of the tariff bill. 

South Carolina, and extending God only knows where.| Mr. BELL, of New Hampshire, said it was not his in- 
While we would vindicate the authority of the Federal | tention to enter into the discussion of this bill beyond 
Government, we are for peace, if possible, union and | what was necessary to explain the reasons which induced 
liberty. We want no war; above all, no civil war, no/him to give it his support. Iam not, said Mr. B., a new 
family strife. We want tosee no sacked cities, no deso-|convert to the protective system, but have always been 
lated fields, no smoking ruins, no streams of American |its advocate. The earliest opinions which 1 formed on 
blood, shed by American arms. that subject are the same which I now hold. I have ever 

I have been accused of ambition in presenting this| believed that it was essentially necessary to the prosperity 
measure. Ambition! inordinate ambition! If [had thought | of our country, that its legislation should protect its own 
of myself only, I should never have brought it forward. | labor and industry against the products of the labor and 
I know well the perils to which 1 expose myself; the risk |industry of foreign countries, coming into competition 
of ace faithful and valued friends, with but little| with them in our own markets. This protection is given 
prospect of making new ones, if any new ones could | by every enlightened country to its own citizens, and no 
compensate for the loss of those whom we have long) country can now adopt a different system without sub- 
tried and loved; and the honest misconceptions both of jecting its own people and its own industry to an oppres- 
friendsand foes. Ambition! If I had listened to its soft|sive taxation from the foreign countries with which it has 
and seducing whispers; if I had yielded myself to the commercial intercourse. 
dictates of a cold, calculating, and prudential policy, I} I am_ not, said he, influenced, in giving a support to 
would have stood still and unmoved. I might even have |this bill, by the threatening attitude which one of the 
silently gazed on the raging storm, enjoyed its loudest | States has assumed in relation to this question. I yield 
thunders, and left those who are charged with the care|to no such motive in the discharge of public duty. I see 
of the vessel of State to conduct it as they could. I have |nothing in the present situation of our country to excite 
been heretofore often unjustly accused of ambition.|alarm. ButIam free to acknowledge that the restora- 
Low, grovelling souls, who are utterly incapable of ele-|tion of peace and quiet to an excited and distracted sec- 
vating themselves to the higher and nobler duties of pure | tion of our country is one of the motives which induces 
patriotism; beings, who, forever keeping their own|me to consent to the modification of the tariff pro 
selfish aims in view, decide all public measures by their |by this bill. Much as I desire to see harmony and frater- 
— influence on their aggrandizement, judge me |nal feelings between the different sections of our country 

y the venal rule which they prescribe to themselves. 1|/restored, | would not purchase it by a surrender of the 
have given to the winds these fulse accusations, as I|principle of protection, or by the prostration of any one 
Consign that which now impeaches my motives. I have|of the important interests of our country. I do not be- 
no desire for office, not even the highest. ‘The most ex-|lieve that either can result from the passage of this bill. 
alted is but a prison, in which the incarcerated incumbent | If I apprehended that its passage would endanger the 
daily receives his cold, heartless visitants, marks his protective system, it would not receive my support, as I 
Weary hours, and is cut off from the practical enjoyment | firmly believe that the destruction of this system would 
of all the blessings of genuine freedom. 1am no candi-|bring general and severe distress upon a great majority of 
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the citizens of our country, and would eventually pro- 
duce a dissolution of the Union. Several of the provi- 
sions of the tariff law of 1832 never had my approbation. 
oe its » because I a it partial in the 

bution of the protection it afforded to the interests 
of the different sections of the Union. This bill reduces 
the duties imposed by the act of 1832 for the protection 
of the products of our industry, but not to an extent 
which will materially injure them. Many of its provi- 
sions are favorable to the interests of the manufacturers, 
and such as they have been anxious to obtain. One of 
the evils from which they have suffered has been the 
frequent changes made in the laws affecting their pur- 
suits. They have often told us that the instability and 
incessant changes in our legislation were ruinous to their 
interests, and have entreated us to adopt a permanent 
system of legislation in reference to them. This bill 
contemplates a moderate but permanent system of pro- 
tection to all the important interests of the country. 
From its character, and the circumstances under which it 
will pass we may safely rely upon its permanency. It 
has. been truly termed a compromise, since it has the 
assent of those who have heretofore been opposed to 
protective legislation, and the approbation of a large pro- 
portion of those who have been the earliest and firmest 
supporters of the protective system. It contains no pledge 
which can restrain a future Congress from making such 
further modification in favor of the protected articles as 
experience may show to be necessary to sustain them 
against foreign competition. Most of them will require 
no additional protection. After 1840 it is probable that 
some further protection may be necessary to sustain iron, 
lead, coal, sugar, raw cotton, and perhaps woollens, 
— foreign competition. ‘The interests of all sections 
of the country will be promoted by giving additional 
protection to these important articles when it shall be 
seen that they require it; and we may safely rely upon its 
being given. 

No section of the country will hereafter feel the ne- 
cessity of protection to its staple products more than the 
Southern States, One half of the habitable globe is fitted 
by soil and climate for the production of their great 
staple—cotton; and its cultivation is rapidly extending in 
other countries as well as in our own. The East Indies 
alone could supply the markets of the world. The cotton 
of those countries has not been brought into general use, 
in consequence of the ignorance of the producers of the 
means necessary to prepare it for our machinery. The 
cotton gin has recently been introduced into those coun- 
tries; and when it shall be-brought into general use, it 
will be impossible for the Southern States to compete 
with a country so well adapted by soil and climate to 
the production of cotton, and where the common price 
of labor does not exceed six cents per day, without a 
protecting duty higher than will be required for any of 
our manufactures. 

Our manufacturers have suffered frequently and se- 
verely from the excessive importation of foreign manu- 
factures beyond what the immediate wants of the ———e 
required. The glutsin the market occasioned by such 
importations have kept prices unsteady, and brought em- 
barrassment and ruin upon our domestic manufacturers 
operating upon small capitals. The gradual reduction of 
duties, established by this bill, will put a stop to these ex- 
cessive importations. The merchant will see that his 
interest requires that he should proportion his imports to 
the immediate wants of the country, and will not import 
with a view to a distant sale, when he knows that such 
sale must be made at a reduced price. Reduction of 
price would be inevitable when he has to compete in the 
market with goods imported on a lower duty. The effect 
of the considerable and sudden reduction in 1841 and 
1842 must so far check and prevent importations, as in a 
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great degree to confine the supply to the home produc. 


tion, and save the home manufactures, during that period, 
from any considerable reduction in price. ‘The ostensibly 
considerable reduction of duties which will take place jj 
1842, will be countervailed by the advantages which the 
domestic manufacturer will derive from the cash duties 
and the home valuation, which will then take place. py 
the home valuation, I understand what the words import-- 
the price which the eee goods would scll for jy 
cash, in open market, at the port where they are entered 
This market price is ordinarily made up of the price paid 
for the goods in the foreign market,commissions, freight, 
insurance, importer’s profits, and some, although a vary. 
ing and uncertain, part of the duty. These several items, 
added to the twenty per cent. duty, will increase that 
duty, according to calculations which I have made, and 
which I believe to be correct, to twenty-five per cent. in 
all cases, and in some to upwards of thirty per cent. 
The reduction of the protecting duties proposed by this 
bill is so moderate and gradual, that the advances we are 
making in skill and improvement in machinery, the se- 
curity against glutted markets, the benefit which the 
manufacturer will derive from the reduetion of dutics 
upon many of the imported articles which he uses or 
consumes, with the advantages resulting fram cash duties, 
and the home valuation, will, when the bill comes into full 
operation in 1842, leave the manufacturers, generally, 
with a protection equal to that afforded them by the act 
of 1852. The manufacturers of cotton, and especially of 


woollen goods, have always asserted:that they were de- 

a large proportion of the protection intended 

for their benefit by fraudulent foreign invoices, sustained 
by perjury. 

They have estimated the loss of protection from this 


cause at from ten to twenty per cent. of the whole 
| 


prived o 


amount of the duties on the latter article. ‘The home 
valuation, if rigidly enforced, will put an end to these 
frauds. When we take into view all the advantages 
which this bill affords to the woollen manufacture, we 
cannot estimate its protection at less than thirty per cent.; 
and this, secured as it will be against frauds, it is believ- 
ed will be equal to any protection ever afforded it by an 
ad valorem duty. It is an interest of too much impor- 
tance to the agriculturist, as well as the manufacturer, 
to be suffered to decline; and should it be found here- 
after to require additional protection, it will. doubtless 
receive it. 

Our coarse cottons require no protection. We manu- 
facture them now as cheaply as they are manufactured in 
any country in Europe. We have exported them for 
several years, to more than the amount of a million of 
dollars annually, at a fair profit. The finer descriptions 
of cotton goods will be protected by a duty of more than 
twenty-five per cent., an amount equal to the whole ex- 
| pense of the labor required to manufacture them. When 
we recollect that the water power which we use cos!s 
much less than the steam power used in Great Britain in 
this manufacture, that our establishments are subjected 
to a much smaller amount in the burden of taxes, and of 
excises upon articles required for carrying on the manu- 
facture, we cannot doubt that all descriptions of cotton 
| goods will receive a sufficient protection hy the provisions 
of this bill. 

It has been said that the mechanics and artisans of our 
country will be materially injured by the operation o 
this bill. An attention to its provisions will show that this 
assertion cannot be sustained. The law of 1832 affords 
\a protection of only twenty-five per cent, to the product 

lof the labor of by far the greater part of our artisans 
and mechanics. ‘The whole amount of reduction made 
by this bill is one-half of one per cent., biennially. A‘ 


the lowest point of reduction it will leave them a protec- 


jtion of twenty-two and a half percent. This small re 
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duction of two and a half per cent. will, during the time | on the whole, prefer to settle down in peace and tran- 
in which it exists, be more than counterbalanced by the quillity upon this basis, agreeable and disagreeable, in 


advantage which they will derive from a security against some respects, to all—then, indeed, it will be permanent 
glutted markets, and from the reduction of duties upon | and enduring. But if it shall be the deliberate will of 


the articles which they use or consume. When the bill | our constituents to change or abolish it, they will do so, 
comes into full operation in 1842, they will enjoy a better and that too by the instrumentality of ourselves or our 
rotection than was given them by the act of 1832. In| successors, their servants here. I wish, therefore, to be 
addition to the duty of twenty e cent., given by the distinctly understood, that if, from knowledge hereafter 
bill, they will derive a benefit by the cash duties and (acquired, or events which shall hereafter transpire, 1 
home valuation, equal, at the most moderate calculation, | Shall be convinced that the wishes and interests of my 
tofive per cent. This will make their protection equal to constituents, and of the country, shall require a revision 
that given by the act of 1832. They will derive a consi- | or entire repeal of this act, I shall hold myself not only 
derable additional Srp from the reduction of duties | at liberty, but constrained by public duty, to attempt it. 
on other imported articles which they use or consyme. | But, at the same time, I must declare my confident belief 
It will be seen, by recurring to the law of 1832, that the | that the period will not soon arrive when public sentiment 
class of manufactures protected by a duty of twenty-five | will tolerate any material alteration of its provisions, or 
per cent. is very extensive. |in effect to disturb the compromise which it embraces. 
It embraces manufactures of iron, with a few excep-, The circumstances under which this law is adopted; the 
tions, manufactures of steel, brass, copper, lead, tin, | agitations which it quiets; the convulsions which it arrests; 
pewter, gilt wares, japanned wares, leather, shoes, car- the dangers and miseries whichit averts, and the harmony 
riages, printing types, with a long list of less important and tranquillity which it restores; the magnitude and 
manufactures, all of which are amply and permanently | difficulty of the subject itself; the conflicting opinions and 
protected by this bill. 1 believe that the bill will, during | hostile passions which it has generated; and the manifest 
the next seven years, give adequate protection to all the | importance to every branch of domestic industry, that 
existing manufactures of the country. the inealculable mischiefs of fluctuating legislation should 
It will give an adequate permanent protection to all, | cease, and protection, even if more moderate in degree, 
with perhaps one or two exceptions. It will relieve the | be established by a permanent and enduring system; and 
manufacturers from the dread, danger, and injuries which the evident necessity, with reference to the peace and 
would continue to result from an incessant agitation of | safety of the country, that violent sectional conflicts 
this question. - It will restore quiet and harmony to those should not be renewed, are the highest and strongest 
sections of the country which have been disturbed and guaranties for its future immunity from successful attack. 















































































































































agitated by it. It is obvious that we must legislate on this | 
subject either at this or the next session. The President 

has strongly recommended such a reduction of duties as 

will bring them to the revenue standard. The influence 

of his recommendation will not be less at the next ses- 

sion than at the present. 

1 do not believe that a law more favorable to the pro- 
tection of domestic industry can be obtained at the next 
session; and there are reasons, which need not be stated, 
that induce a belief, that if this bill do not pass, one more 
unfavorable to this interest will probably be passed at 
that session. 

These, said Mr. B., are to my mind justifiable reasons 
for voting in favor of this bill, as a measure likely to pro-_ 
mote the best interests of our country. 

Mr. DICKERSON made some remarks in opposition to 
the bill, and concluded by moving that it be recommitted 
te the select committee, v.ith instructions so to amend it 
that the gradual reductions of duties shall not be more 
unfavorable to those articles which are subject to a 
specific duty than to such as are subject to ad valorem | 
duties. 

Mr. SPRAGUE said, as Senators, we act not in our 
own right, but as public agents. This acknowledged 
truth is one of the reasons which induce me to give this 
measure my support, confident that in so doing I shall 
accord with the wishes of my constituents, the people of 
Maine, whose views and opinions it is my duty and my 
pleasure to consult. In the same truth, also, is found an 
answer to the suggestion that, in sustainingy{this bill, we 
hind ourselves by pledges, which must control our future 
course of legislative action. 

Weare agents; the extent of our authority is known 
to all; it is expressly defined in the constitution; we 
cannot go beyond’ it; we cannot bind the people, our 
successors, nor even ourselves, in our representative 
character, by this act, further than by all other acts of 
legislation. “ While in force it will be law, butat all times 
subject to revision, modification, or repeal. If the peo-| 
ple shall acquiesce in and confirm it; if public’ sentiment | 
shall be adverse to renewed and continued agitations of | 
the subject; if the various sections of the country shall, | 


, valuations, with a view to protection. 


The alleged pledges which have been so strenuously 
objected to are supposed to be contained in those clauses 
which declare that cértain things may, and others may 
not, be hereafter provided for by law. Such provisions 
are not unprecedented. Ina bill which bas passed this 
body at the present session, disposing, for a limited time, 
of the proceeds of the public lands, will be found de- 
clarations equally mandatory and restrictive upon future 
legislation. The second section provides that Congress 
may, notwithstanding that act, hereafter reduce the price 
of the public lands, or transfer them to the States. In 
the fourth section, ‘‘the power is reserved of assigning, 
by law,” to new States, their proportion of the proceeds. 
The fifth section requires Congress, hereafter, annually to 
appropriate at least eighty thousand dollars for surveys, 
and prohibits the increase of the minimum price of the 
public lands. And yet no one objected to that bill as 
containing pledges constraining our future action; no one 
doubted, or can doubt, that if it shall become a law, it 
will at all times be subject, in all its parts, to revision or 
repeal, at the pleasure of the Legislature. 

It has been vehemently urged that this bill abandons 
the principle of protection, and impairs the constitutional 
powers of the Government. So far from an abandon- 
ment of that principle, it is preserved throughout, and 
inevery section. The first preserves a proportional pro- 
tection, upon the basis of the act of last session, until the 
year 1842. The second section is introduced avowedly 
and palpably for the sole purpose of protecting a certain 
class of woollens, not only until 1842, but after that 
period. The third provides for cash duties and home 
The fourth adds 
to the existing list of free articles until 1842; and the 
fifth makes further additions after that period, for the 
purpose of aiding manufactures, by furmishing commo- 
dities necessary for their successful prosecution at the 
cheapest rate, or to make the necessary reduction of the 
revenue, by removing imposts from non-protected arti- 
cles, which do not enter into competition with our own 
productions, and reserving expressly the right of discri- 
mination in the laying of duties. The sixth section pro- 
vides a remedy for any deficiency or excess of revenue 
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prior to 1842; also preserving the discriminating power- 


With what justice or propriet, then, can it be said that 
the bill abandons the principle of protection? Those 
who seriously insisted upon this must have mistaken the 
principle for the degree. The amount of protection is 
diminished, The manner in which this is accomplished 
has also been the subject of animadversion. For eight 

ears to come it is agreed that it is ample, and receives 
all that the friends of domestic industry could reasonably 
desire. But beyond that period the reduction is alleged 
to be too pea and accomplished by a very objectionable 
process of equal diminution. In considering this part of 
the subject, it is to be constantly borne in mind, that it is 
agreed, on all hands, that some reduction must be made 
in order to bring down the revenue to the wants of the 
Government. The payment of the public debt has left 
a considerable annual surplus, which all concede cannot 
be usefully expended, and must not be permitted to ac- 
cumulate. Resolutions declaring that there ought to be 
a reduction of the revenue to the necessities of the Gov- 
ernment have been offered by several of the fast friends 
of the American system, particularly by the gentlemen 
from Pennsylvania and Massachusetts, [Mr. W1LKins and 
Mr. WessteR,] and acquiesced in by all. The manner 
seems now to be the only debatable question... ‘Theoret- 
ically, the best mode would doubtless be to take each 
article by itself, and decide solely with reference to its 
intrinsic merits, and with an impartial and disinterested 
view to the best interests of the whole country. But who 
is there so hallucinated as to imagine that such a course 
will be actually adopted in practice? Do we not know 
that each and every item will have its peculiar friends, 
who, from local interests, will strenuously exert them- 
selves to rescue it from the threatened reduction, to ex- 
cept it from the general system, and throw the depression 
and loss upon others? Hence inevitably must result a 
conflict between the various subjects of protection; the 
friends of each struggling to keep up their own objects 
of peculiar favor as high as possible, leaving the reduc- 
tion of the revenue to operate the prostration of others. 
In such a contest I have good reason to apprehend that 
the woollens interest, that in which my constituents, the 
farmers of Maine, and indeed of all New England, have 
the greatest stake—which, indeed, may be considered the 








carried the protective tariff to its zenith. Its declension 
commenced, and we all wellremember the character and 
progress of the reducing act of 1832. Discontent in one 
section of our country had become Joud and vehement, 
petitions and remonstrances, persuasion and denunciation, 
thickened upon us; concession—concession was the word, 
compromise and conciliation were in the mouths of gen. 
tlemen on both sides, among whom the Senator from 
Pennsylvania (Mr. Witx1ws] was not the least prominent. 
A sacrifice was to be made to calm the storm of sectional 
discontent; and what was the offering? Was it iron, 
which is of such universal demand not only at the South, 
but in every city, village, and cottage, within the broad 
borders of these United States? Oh, no; that interest 
was too strong; the great central political power of 
Pennsylvania sustained it; but the woollens, the devoted 
woollens, were the selected victim. The coarse fabrics-- 
negro cloths, as they are sometimes designated—were 
absolutely, at one fell swoop, brought down to the nominal 
duty of five per cent.; and all the valuable establishments 
and meritorious manufacturers engaged in their produc. 
tion immolated to appease the angry and threatening 
spirit of Southern discontent. Nor was this all; while 
there was scarcely more than a filing taken off the iron, 
wool, and the other fabrics of that material, were essen- 
tially reduced. The bill, as it came from the other 
House, was, in this respect, amended in the Senate, to 
give additional aid to that interest. The other branch 
disagreed to these amendments; a committee of confer- 
ence was appointed, and the gentleman from New Jersey, 
[Mr. Dicxersox,]} who has so long and so ably presided 
over the Committee on Manufactures, and who, from 
interest and local position, has always had a peculiar de- 
votion to iron; and the gentleman from Pennsylvania, 
{[Mr. WirxK1ns,] whose eye never winks when that pre- 
ponderating production of his State is in question; anda 
gentleman from South Carolina, [Mr. Harxz,} who was 
the uncompromising enemy of all protection, constituted 
that committee on the part of the Senate. These were 
the champions, sent forth by this body, to be the guar- 
dians and defenders of the woollens interest in a contest 
with the House. And how did they bear themselves in 
the field? Two surrendered at once; and the other, 
having predetermined to-submit, held out but for a mo- 


great NewEngland interest in the protective system—will | ment, and then claimed the merit of having *‘ died hard.” 


be overwhelmed and sacrificed. 


I have for years anx-| Every amendment of the Senate, in favor of the wool- 


iously watched the process of building up and breaking} lens, was abandoned; and our own committee joined with 


down tariffs; of increasing and diminishing protection; | 


and have observed that there is one interest which seems 
to have ruled over others, literally as well as metapho- 
rically, with a rod of iron. I well remember that in the 
year 1826 or ’7, when a bill was before the other House 
to give to the woollens manufactures the protection 


. which had been intended to be raised by the act of 1824, 


but which had been impaired by the counteracting legis- 
lation of Great Britain, all that was contemplated, all that 
was asked, was a restoration of actual protection, which 
former laws had designed. The comparative justice of 
the measure was so plain and palpable, that it seemed to 
command general favor, until a distinguished gentleman 
from Pennsylvania, now our minister at the court of St. 
Petersburg, rose and denominated it a New England 
bill; a Boston and Salem bill; declaring that, as it pro- 
posed no increase of protection for Pennsylvania inter- 
ests, it ought not to be adopted. From that moment 
opposition became formidable, and continued to strength- 
en, until the measure was finally defeated. This gave rise 
to the celebrated Harrisburg convention, and the tariff of 
1828, the formation and progress of which, in the House 
of Representatives, is well known, in which liberal and 
excessive favor was extended to iron, and comparatively 
scanty and meagre protection doled out to the woollens. 
The Senate made some material corrections. This act 


their opponents in recommending that the House should 
insist, and the Senate recede, in every particular. Their 
report wasadopted. During the pfesent session we have 
had further developments, If 1 may be permitted to 
allude to the proceedings in the other branch of the 
National Legislature, we have there seen a bill reported 
by the standing Committee on Finance, and well under- 
stood to be in accordance with the views of the Execu- 
tive, by which the general system of domestic protection 
is cut down to the bone; while this favored item of iron 
is exempted from the general demolition, and touched so 
lightly as to be but little affected. The report, which 
ushered in the bill, states that the duties are thereby 
arranged ‘at rates of from ten to twenty per cent, 
varying from these, however, in the case of iron. That 
was to be still left a monument of sparing mercy. The 
spirit of destruction passes it by. The lightning, which 
blasts almost every other prominent object, leaves this 
unscathed, glancing lightly over the great central political 
ower. 
" The measure before us has the merit of impartiality. 
My honorable friend from Kentucky [Mr. Cxar] is the 
first who has had the justice and the courage to present 4 
scheme of equal reduction. And this feature, which has 
been made the ground of vehement objection, is to me 
one of its recommendations, because it is the nearest ap- 
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proximation to justice to the wool and woollens of any| was not the proper place for the origin of this bill. He, 


which I have seen, or ex to see proposed, 
any-quarter capable of insuring its adoption. The 
loudest ints against this bill are heard from the 

gentlemen Pennsylvania and New Jersey, the de- 
voted advocates of iron, which they assure us will be 
more reduced than other articles. That, sir, is because 
its protection is now higher than others, beyond all just 
and due proportion. It amounts to seventy or eighty per 
cent., oreven more. My constituents are great consumers 
of that article. Our shipping requires an immense quan- 
tity; our mills demand much; every mechanic, farmer, 
and laborer, is a purchaser. There is not a man who 
drives a plough, or wields a hoe, axe, or a hammer, who 
raises a hill of potatoes, drives a nail, saws a board, sailsa 
boat, or casts a hook into the sea, who is not in some de- 
gree interested in the reduction of the price of iron. 
Ever since I have had a seat in Congress, I have protested 
and struggled against this heavy duty. It was one of my 
strongest objections to the tariff of 1828; and I have ever 
since re its material reduction; but it has been hope- 
less, until the introduction of this bill. I am willing to 
extend reasonable protection to that article; I would by 
no means prostrate it; but I would set bounds to its exor- 
bitant demands, and terminate its controlling dominion 
over others. I agree, sir, that a better theoretical mode 
of reducing the tariff may easily be prepared, and argu- 
ments of much force, in the abstract, may be urged 
against it; but I have no hopes of seeing any better car- 
ried into practice. Who that knows any thing of the 
condition of our country, the conflicting opinions, the op- 
posing interests, the warring prejudices, the raging pas- 
sions of different sections; who that sees that the various 
and immense local interests involved in the tariff may be 
made the elements of political combinations, appropriated 
as the trading capital of bargaining politicians, can expect 
a system of reduction by the selection of items for specific 
duties, either by the present or nextCongress, which will 
be theoretically correct or practically just? As well might 
you expect a ship to cross the Atlantic, amid varying cur- 
rents and conflicting storms, upon a straight line, laid 
down with mathematical correctness in the calmness of 
the closet. No, sir; since this difficult and arduous voy- 
age must be made, let us apply all our sagacity to adapt 
our course Wisely and prudently to the state of the ele- 
ments by which we must be borne along, and which cannot 
But the greatest of all re-} 
commendations of this measure is, that it promises peace, 

harmony, and tranquillity to this agitated and distracted 

country, the preservation of this invaluable Union, this 

great temple of human liberty, the citadel of the rights 

of mankind. Itis the bow of promise in the troubled sky; 

the darkening and lowering clouds will be dispersed; the 

murmurings of the coming tempest will cease;and we 

may hope that haleyon days of calmness and peace, of 
mutual confidence and paternal regard, will again return, 

and the star-spangled banner, the glorious ensign of our 

glorious Union, forever wave over a united, free, pros- 

perous, and happy people. 

Mr. HOLMES next took the floor on the same side of 
the question, and, after a speech of about fifteen minutes, 
was succeeded by 

Mr. DICKERSON, who again explained his views in 
Opposition to the passage of the bill. He continued his 
argument for about half an hour; when 

Mr. CLAY rose and stated, that inasmuch as it was re- 
presented that the House of Representatives had just now 
passed a bill, similar, if not identical, in its provisions to 
the one before the Senate, and it was believed it would, | 
to-morrow, be presented to the Senate to sagction, it 


therefore, moved that the Senate adjourn. 
The motion was carried, and the Senate adjourned. 





Turspay, Fesrvanr 26. 
MR. CALHOUN’S RESOLUTIONS. 


The resolutions heretofore introduced by Mr. Cataoun, 
declaratory of the nature and power of this Government, 
being the special order of the day, were taken up. 

Mr. CALHOUN rose in their support. When, said 
he, the bill, with which the resolutions are connected, was 
under discussion, the Senator from Massachusetts thought 
proper to give his remarks a personal bearing in reference 
to myself. I had said nothing to justify this course on 
the part of that gentleman. I had, it is true, denounced 
the bill in strong language, but not stronger than the rules 
which govern parliamentary proceedings permit; nor 
stronger than the character of the bill, and its bearing on 
the State which it is my honor to represent, justified. Iam 
at a loss to understand what motive governed the Senator, 
in giving a personal character to his remarks. If he in- 
tended any thing unkind—(Here Mr. Westen said, audi- 
bly, Certainly not; and Mr. C. replied, } I will not then sa 
what I intended, if such had been his motives; but still 
I must be permitted to ask, if he intended nothing un- 
kind, what was the object of the Senator? Was his mo- 
tive to strengthen a cause which he feels to be weak, 
by giving the discussion a personal direction? If such 
was his motive, his experience as a debater ought to have 
taught him that it was one of those weak devices which 
seldom fails to react on those who resort to it. If his 
motive was to acquire popularity, by attacking one who 
voluntarily, and from a sense of duty--from a deep con- 
viction that liberty and the constitution were at stake—had 
identified himself with an unpopular question, I would 
say to him, that a true sense of dignity would have im- 
pelled him in an opposite direction. Among the possible 
motives which might have influenced him, there is ano- 
ther, to the imputation of which he is exposed, but which 
certainly I will not attribute to him—that his motive was 
to propitiate in a certain high quarter; a quarter in which 
he must know that no offering could be more acceptable 
than the immolation of the character of him who now ad- 
dresses you. But whatever may have been the motive 
of the Senator, I can assure him that I will not follow his ~ 
example. J never had any inclination to gladiatorial ex- 
hibitions in the halls of legislation; and if I now had, I 
certainly would not indulge them on so solemn a ques- 
tion; a question, which, in the opinion of the Senator 
from Massachusetts, as expressed in debate, involves the 
Union of these States; and, in mine, the liberty and the 
constitution of the country. Before, however, I con- 
clude the prefatory observations, I must allude to the re- 
mark which the Senator made at the termination of the 
argument of my friend from Mississippi, [Mr. Pornpsx- 
TER.}] I understood the Senator to say that, if I chose 

to put at issue his character for consistency, he stood pre- 
pared to vindicate his course. I assure the Senator that 
l have no idea of calling in question his consistency, or 
that of any other member of this body. It is a subject 
in which 1 feel no concern; but if Iam to understand the 
remark of the Senator as intended indirectly as a chal- 
lenge to put in issue the consistency of my course as 
compared to his own, I have to say that, although I do 
not accept of his challenge, yet, if he should think proper 
to make a trial of character on that or any other point 
connected with our public conduct, and will select a suit- 
able occasion, I stand prepared to vindicate my course, as 
compared with his, or that of any other member of this 


would obviate the reasons for a longer continuance of a/body, for consistency of conduct, purity of motive, and 
laborious day’s session of this body, and also supersede | devoted attachment to the country and its institutions. 


the objections of some Senators, who believed the Senate | 





Having made these remarks, which have been forced 
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Mr. Calhoun’s 
upon me, I shall now proceed directly to the subject be- 
fore the Senate; andin order that it may, with all its bear- 
ings, be fully understood, I must go back to the period 
at which I introduced the resolutions. They were intro- 
duced in connexion with the bill which has passed this 
House, and is now pending before the other. That bill 
was couched in general terms, without naming South Ca- 
rolina or any other State, though it was understood, and 
avowed by the committee, as intended to act directly on 
her. 

Believing that the Government had no right to use 
force in the controversy, and that the attempt to intro- 
duce it rested upon principles utterly subversive of the 
constitution and the sovereignty of the States, I drew up 
the resolutions, and introduced them expressly with the 
view to test those principles, with a desire that they 
should be discussed and voted on before the bill came up 
for consideration. The majority ordered otherwise. The 
resolutions were laid on the table, and the bill taken up 
for discussion. Under this arrangement, which it was un- 
derstood originated with the committee that reported the 
bill, I, of course, concluded that its members would pro- 
ceed in the discussion, and explain the principles, and 
the necessity for the bill, before the other Senators would 
enter into the discussion, and particularly those from 
South Carolina. Understanding, however, that by the ar- 
rangement of the committee, it was allotted to the Sena- 
tor from Tennessee to close the discussion on the bill, I 
waited to the last moment in expectation of hearing from 
the Senator from Massachusetts. He is a member of the 
committee. But, not hearing from him, I rose to speak 
to the bill, and, as soon as I had concluded, the Senator 
from Massachusetts rose—I will not say to reply to me, 
and certainly not to discuss the bill, but the resolutions 
which had been laid on the table, as I have stated. Ido 
not state these facts in the way of complaint, but in order 


to explain my own course. The Senator having directed | 


his argument against my resolutions, I felt myself com- 
pelled to seize the first opportunity to call them up from 
the table, and to assign a day for their discussion, in the 


hope not only that the Senate would hear me in their vin- | 


dication, but would also afford me an opportunity of tak- 
ing the sense of this body on the great principles on which 
they are based.. 

The Senator from Massachusetts, in his argument 
against the resolutions, directed his attack almost exclu- 
sively against the first, on the ground, I suppose, that 
it was the basis of the other two, and that, unless the first 
could be demolished, the others would follow of course. 
In this he was right. As plain and as simple as the facts 
contained in the first are, they cannot be admitted to be 
true, without admitting the doctrines for which I, and the 
State { represent, contend. He [Mr. W.] commenced 
his attack with a verbal criticism on the resolution, in the 
course of which he objected strongly to two words, * con- 
stitutional” and ‘‘accede.” To the former, on the ground 
that the word, as used, (constitutional compact, ) was ob- 
scure; that it conveyed no definite meaning; and that the 
constitution was a noun substantive, and not an adjective. | 
1 regret that I have exposed myself to the criticism of the 
Senator. I certainly did not intend to use any expression 
of a doubtful sense; and if I have done so, the Senator 
must attribute it to the poverty of my language, and not 
to design. I trust, however, that the Senator will ex-| 
cuse me, when he comes to hear my apology. In matters) 
of criticism, authority is of the highest importance; and 1 
have an authority of so high a character, in this case, for 
using the expression which he considers so obscure and so 
unconstitutional, as will justify me even in his eyes. It is 
no less than the authority of the Senator himself--given 


Resolutions. (Fen. 26, 1833. 


— 


[Here Mr. C. read from Wensten’s speech in reply to 
Mr. Harn, in the Senate ef the United States, delivered 
January 26, 1830, as follows: 

** The domestic slavery of the South I leave where | 
find it—in the hands of their own Governments. {t jg 
their affair, not mine. Nor do I complain of the pecu. 
liar effect which the magnitude of that population has 
had in the distribution of power under the Federal Goy. 
ernment. We know, sir, that the 8 30 ea of the 
States in the other House is notequal. We know that 
great advantage, in that respect, is enjoyed by the slave. 
holding States; and we know, too, that the intended 
equivalent for that advantage, that is to say, the imposi. 
tion of direct taxes in the same ratio, has become merely 
nominal; the habit of the Government being almost inva. 
riably to collect its revenues from other sources and in 
other modes. Nevertheless, I do not complain; nor 
would I countenance any movement to alter this arrange. 
ment of representation. It is the original bargain—the 
compact; let it stand; let the advantage of it be fully en. 
joyed. The Union itself is too full of benefits to be ha. 
zarded in propositions for changing its original basis. | 
go for the constitution as it is, and for the Union as it is. 
But Iam resolved not to submit, in silence, to accusa- 
tions, either against myself individually, or against the 
North, wholly unfounded and unjust--accusations which 
impute to us a disposition to evade the constTitTuTioyit 
compact, and to extend the power of the-Government 
over the internal laws and domestic condition. of the 
States.’’] 

It will be seen, by this extract, that the Senator not only 
uses the phrase ‘* constitutional compact,” which he now 
Iso much condemns, but, what is still more important, he 
calls the constitution itself a compact--a bargain; which 
contains important admissions, having a direct and power. 
ful bearing on the main issue involved in the discussion, 
as will appear in the course of his remarks. But, as 
strong as his objection is to the word ‘* constitutional,” it 
is still stronger to the word ‘ accede,” which, he thinks, 
has been introduced into the resolution with some deep 
design—as, I suppose, to entrap the Senate into an admis- 
sion of the doctrine of State rights. Here, again, I must 
shelter myself under authority. But I suspect that the 
Senator, by a sort of instinct, (for our instincts often 
strangely run before our knowledge,) had a prescience, 
which would account for his aversion to the word, that 
this authority was no less than Thomas Jefferson himself, 
the great apostle of the doctrine of State rights. The 
word was borrowed from him. It was taken from the 
Kentucky resolution, as well as the substance of the reso- 
lution itself. But I trust that I may neutralize whatever 
aversion the authorship of this word may have excited in 
the mind of the Senator, by the introduction of another 
authority—that of Washington himself-—who, in his speech 
to Congress, speaking of the admission of North Carolina 
into the Union, uses this very term, which was repeated 
by the Senate in their reply. Yet, in order to narrow the 
ground between the Senator and myself as much as possi- 
ble, I will accommodate myself to his strange antipathy 
against the two unfortunate words, by striking them out 
of the resolution, and substituting in their place those 
very words which the Senator himself has designated 3s 
constitutional phrases. In the place of that abhorred ad- 
jective constitutional,” 1 will insert the very noun sub- 
stantive ‘‘constitution;” and in the place of the word 
‘*accede,” 1 will insert the word ‘* ratify,” which he de- 
signates as the proper term to be used. 

Let us now see how the resolution stands, and how tt 
will read after these amendments. Here, Mr. C. said the 
resolution, as introduced, reads: 





on a solemn occasion, (the discussion on Mr. Foot’s reso- 
lution, ) and doubtless with great deliberation, after hav-| 


Resolved, ‘Vhat the people of the several States compos 
ing these United States are united as parties to a constr 


ing duly weighed the force of the expression. {tutional compact, to which the people of each State sc 
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ceded as a separate and sovereign community, each bind-| Certainly, a very correct conception of the constitu- 
ing itself by its own particular ratification; and that the/tion; but when did they make that agreement but by 
union, of which the said compact is the bond, is a union/the constitution? and how could they agree but by com- 
between the States ratifying the same. pact? : 

As proposed to be amended: ‘** The system, not a compact between States, in their 

Resolved, That the people of the several States compos- sovereign capacity, but a government proper, founded on 
ing these United States are united as E encre: to a com-/|the adoption of the people, and creating individual rela- 
pact, under the title of the constitution of the United States, |tions between itself and the citizens.” 
which the people of each State ratified as a separate and| This the Senator lays down asa leading fundamental 
sovereign community, each binding itself by its own par-|principle to sustain his doctrine, and I must say; by a 
ticular ratification; and that the union, of which the said |strange confusion and uncertainty of language; not, cer- 
compact is the bond, isa union between the States rati-|tainly, to be explained by any want of command of the 
fying the same. most appropriate words on his part. 

Where, sir, I ask, is-that plain case of revolution? *¢ It does not call itself 2 compact, but a constitution. 
Where that hiatus, as wide as the globe, between the | The constitution rests on compact, but it is no longer a 
premises and conclusion, which the Senator proclaimed |compact.” 
would be apparent, if the resolution was reduced into| I would ask to what compact does the Senator refer, as 
constitutional language? For my part, with my poor |that on which the constitution rests? Before thé adoption 
powers of conception, I cannot perceive the slightest dif-|of the present constitution, the States had formed but one 
ference between the resolution as first introduced, and as |compact, and that was the old confederation; and certain- 
it is proposed to be amended in conformity to the views ly the gentleman does not intend to assert that the pre- 
of the Senator. And, instead of that hiatus between the | sent constitution rests upon that. What, then, is his mean- 
premises and conclusion, which seems to startle the ima-|ing? What can it be, but that the constitution itself is a 
gination of the Senator, I can perceive nothing but a con-|compact? and how will his language read when fairly in- 
tinuous and solid surface, sufficient to sustain the magnifi-|terpreted, but that the constitution was a compact, but is 
cent superstructure of State rights. Indeed, it seems to|no longer a compact’ It had, by some means or other, 
me that the Senator’s vision is distorted by the medium |changed its nature, or become defunct. 
through which he views every thing connected with the} He next states that 
subject; and that the same distortion which has presented} ‘‘A man is almost untrue to bis country who calls the 
to his imagination this hiatus, as wide as the globe, where |constitution a compact.” 
not even a fissure exists, also presented that beautiful and| _ I fear that the Senator, in calling it a compact, a bargain, 
classical image of a strong man struggling in a bog, with- | has called down this heavy denunciation on his own head. 
out the eres of extricating himself, and incapable of | He finally states that 
being aided by any friendly hand; while, instead of strug-| ‘It is founded on compact, but not a compact results 
gling in a bog, he stands on the everlasting rock of truth. | from it.” 

Having now noticed the criticism’ of the Senator, 1} To what are we to attribute this strange confusion of 
shall proceed to meet and repel! the main assault on the words? The Senator has a mind of high order, and per- 
resolution. He directed his attack against the strong |fectly trained to the most exact use of language. Noman 
point, the very horn of the citadel of State rights. The|knows better the precise import of the words he uses. 
Senator clearly perceived that if the constitution be a] The difficulty is not in him, dut in his subject. He who 
compact, it was impossible to deny the assertions contain-/ undertakes to prove that this constitution is not a com- 
ed in the resolutions, or to resist the consequences which | pact, undertukes a task which, be his strength ever so 
I had drawn from them; and, accordingly, he directed his| great, he must be oppressed by its weight. Taking the 
whole fire against that point; but, after so vast an expen-| whole of the argument of the Senator together, I would 
diture of ammunition, not the slightest impression, so far | say that it is his impression that the constitution is not a 
as can perceive, has been made. At least, the work is|compact, and will now proceed to éonsider the reason 
not reduced to that heap of ruins to which the fire of the | which he has assigned for this opinion. 

French artillery reduced the citadel of Antwerp. I will| He thinks there is an incompatibility between constitu- 
not, however, pretend to decide whether this is owing to| tion and compact. To prove this, he adduces the words 
the difference in the skill and force of the assault, or in| ‘‘ ordain and establish,” contained in the preamble of the 
the difference of the strength of the works. But, to drop| constitution. I confess I am not capable of perceiving in 
the simile, after a careful examination of the notes which | what manner these words are incompatible with the idea 
1 took of what the Senator said, I am now at a loss to know | that the constitution is a compact. The Senator will ad- 
whether, in the opinion of the Senator, our constitution is| mit that a single State may ordain a compact; and where 
a compact or not, though the almost entire argument : the difficulty, where the incompatibility of two States 


the Senator was directed to that point. At one time he|concurring in ordaining and establishing a constitution? 
would seem to deny directly and positively that it was a| As between the States themselves, the instrument would 
compact; while at another he would appear, in language |be a compact; but in reference to the Government, and 
not less strong, to admit that it was. those on whom it operates, it would be ordained and estab- 
I have collated all that the Senator has said upon this|lished—ordained and established by the joint authority 
point; and that what I have stated may not appear exag-! of two, instead of the single authority of one. 
gerated, I will read his remarks in juxtaposition. He 
said that 
_“*The constitution means a government, not a compact. 
Not a constitutional compact, but a government. If com- 
pact, it rests on plighted faith, and the mode of redress 


The next argument which the Senator advances to 
show that the language of the constitution is irreconcil- 
able with the idea of its being a compact, is taken from 
that portion of the instrument which imposes prohibitions 
onthe authority of the States. He said that the language 


ifa league or compact.” 


I thank the Senator fer these admissions, which I in- 
tend to use hereafter. 


Here Mr. C. proceeded to read from his notes: 


“The States agreed that each should participate in the 
sovereignty of the other.” 


Vor. IX-—48. 


perior to an inferior; and that, therefore, it was not the 
language of a compact, which implies the equality of the 
parties. Asa proof, the Senator cited the several provi- 
sions of the constitution which provide that no State shall 
enter into treaties of alliance and confederation, lay im- 


would be to declare the whole void. States may secede, used in imposing the prohibitions is the language of a su- 
posts, &c. without the assent of Congress. If he had 
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turned to the articles of the old confederation, which he 
acknowledges to have been a compact, he would find that 
those very prohibitory articles of the constitution are bor- 
rowed from that instrument; that the language which 
he now considers as implying superiority, was taken ver- 
batim from it. If he had extended his researches still 
farther, he would find that it is the habitual language used 
in treaties, whenever a stipulation is made against the per- 
formance of any act. Among many instances which I 
could cite, if it were necessary, I refer the Senator to the 
celebrated treaty negotiated by Mr. Jay with Great Bri- 
tain in 1793, and in which the very language used in the 
constitution is employed. 

To prove that the constitution is not a compact, the Se- 
nator next observes, that it stipulates nothing; and asks, 
with an air of triumph, where are the evidences of the 
stipulations between the States? I must express my sur- 
prise at this interrogatory, coming from so intelligent a 
source. Has the Senator never seen the ratification of 
the constitution by the several States? Did he not cite 
them on this very occasion? Do they contain no evi- 
dence of this stipulation on the part of the States? Nor is 
the assertion less strange, that the constitution contains no 
stipulation. So far from regarding it in the light in which 
the Senator regards it, I consider the whole instrument 
but a mass of stipulation. What is that but a stipulation to 
which the Senator refers, when he states, in the course of 
his argument, that each State had agreed to participate in 
the sovereignty of the others? 

But the principal argument on which the Senator re- 
lied, to show that the constitution is not a compact, rests 
on the provision in that instrument which declares that 
** this constitution, and the laws made in pursuance there- 
of, and treaties made under their authority, are the su- 
preme law of the land.” He asked, with marked em- 
phasis, can a compact be the supreme law of the land? I 
ask, in return, whether treaties are not compacts; and 
whether treaties, as well as the constitution, are not declar- 
ed to be the supreme law of the land? His argument, in 
fact, as conclusively proves that treaties are not compacts, 
as it does that this constitution is not a compact. I might 
rest this point on this decisive answer; but as I desire to 
leave not a shadow of doubt on this important point, I 
shall follow the gentleman in the course of his reasoning. 

He defines a constitution to be a fundamental law, 
which organizes the Government, and points out the 
mode of its action. I will not object to the definition, 
though, in my opinion, a more appropriate one, or at least 
one better adapted to American-ideas, could be given. 
My objection is not to the definition, but to the attempt 
to prove that the fundamental laws of a State cannot be a 
compact, as the Senator seems to suppose. 1 hold the 
very reverse to be the case; and that, according to the 
most approved writers on the subject of government, 
these very fundamental laws, which are now stated not 
only not to be compacts, but inconsistent with the very 
idea of compacts, are held invariably to be compacts, and 
in that character are distinguished from the ordinary laws 
of the country. I will cite a single authority, which is 


full and explicit on this point, from a writer of the highest 
repute. 


Burlamaqui says, vol. ii, part 1, chap. 1, sec. 35, 36, 


37, 38: ‘It entirely depends upon a free people to in- 
vest the Sovereigns, whom they place over their heads, 
with an authority, either absolute, or limited by certain 
laws. These regulations, by which the supreme authority 
is kept within bounds, are called the fundamental laws of 
the State. 

** The fundamental laws of a State, taken in their full 
extent, are not only the decrees by which the entire body 
of the nation determine the form of government, and the 
manner of succeeding to the crown, but are likewise 
covenants between the people and the person on whom 
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they confer the veer which regulate the manner 
of — and by which the supreme authority js |j. 
mited. 

** These regulations are called fundamental laws, be. 
cause they are the basis, as It were, and foundation of the 
State, on which the structure of the Government is raised, 
and because the people look upon these regulations as their 
principal strength and support. 

*« The name of laws, however, has been given to these 
regulations in an improper and figurative sense; for, pro- 
perly speaking, they are real covenants. But as those 
covenants are obligatory between the contracting parties, 
they have the force of laws themselves.” 

The same—2d vol. part 2, chap. 1, sec. 19 and 22, in 
part: ‘* The whole body of the nation, in whom the su. 
preme power originally resides, may regulate the Goy. 
ernment by a fundamental law, in such manner as to com. 
mit the exercise of the different parts ef the supreme power 
to different persons or bodies, who may act independently 
of each other in regard to the rights committed to them, 
but still subordinate to the laws from which those rights 
are derived.” : 

** And these fundamental laws are real covenants, or 
what the civilians call pacta conventa, between the differ. 
ent orders of the republic, by which they stipulate that 
each shall have a particular part of the sovereignty, and 
that this shall establish the form of government. It is evi- 
dent that by these means each of the contracting parties 
acquires a right, not only of exercising the power granted 
to it, but also of preserving that original right.” 

A reference to the constitution of Great Britain, with 
which we are better acquainted than with that of any 
other European Government, will show that it is a com 
pact. Magna Charta may certainly be reckoned among 
the fundamental laws of that kingdom. Now, although 
it did not assume originally the form of a compact, yet, 
before the breaking up of the meeting of the barons, 
who imposed it on King John, it was reduced into the 
form of a covenant, and duly signed by Robert Fitz 
walter and others on the one part, and the King on the 
other. 

But we have a more decisive proof that the constitution 
of England is a compact, in the resolution of the Lords 
and Commons in 1688, which declared that ‘* King James 
the Second, having endeavored to subvert the constitution 
of the kingdom, by breaking the original contract be- 
tween the King and the People; and having, by the advice 
of Jesuits and other wicked persons, violated the fundamen- 
tal law, and withdrawn himself out of the kingdom, hath 
abdicated the Government, and that the throne is there- 
by become vacant.” 

But why should I refer to writers upon the subject of 
government, or inquire into the constitutions of foreign 
States, when there are such decisive proofs that our con- 
stitution is a compact. On this point the Senator is estop- 
ped. I borrow from the gentleman, and thank him for 
the word. His adopted State, which he so ably repre: 
sents on this floor, and his native State, (the States of 
Massachusetts ant) New Hampshire,) both declared, in 
their ratification of the constitution, that it was a com 
pact. The ratification of Massachusetts is in the follow: 
ing words: 


‘« In Convention of the Delegates of the People of the Com 
monwealth of Massachusetts, February 6, 1788. 


‘* The convention having impartially discussed and fully 
considered the constitution of the United States of Amer 
ca, reported to Congress by the convention of delegates 
from the United States of America, and submitted to us 
by a resolution of the General Court of said Commor 
wealth, passed the 25th day of October last past; and ac: 
knowledging, with grateful hearts, the goodness of the Su: 
preme Ruler of the universe, in affording the people o 
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the United States, in the course of his providence, an op- 
portunity, deliberately and peaceably, without fraud or 
surprise, of entering into an explicit and solemn compact 
with each other, by assenting to and ratifying a new con- 
stitution, in order to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for the com- 
mon defence, pereene the general welfare, and secure the 


blessings of liberty to themselves and of Massachusetts, 


- doassent to and ratify the said constitution for the United 


States of America.” 

The ratification of New Hampshire is taken from that 
of Massachusetts, and almost in the same words. But 
proof, if possible, still more decisive, may be found in the 
celebrated resulutions of Virginia, on the alien and sedi- 
tion law, in 1798, and the responses of Massachusetts and 
the other States. Those resolutions expressly assert that 
the constitution is a compact between the States, in the 
following language: 

[Here Mr. C. read from the resolutions of Virginia, as 
follows :] 

** That this Assembly doth explicitly and peremptorily 
declare that it views the powers of the Federal Govern- 
ment, as resulting from the compact, to which the States 
are parties, as limited by the plain sense and intention of 
the instrument constituting that compact, as no farther va- 
lid than they are authorized by the grants enumerated in 
that compact; and that, in case of a deliberate, palpable, 
and dangerous exercise of other powers, not granted by 
the said compact, the States, who are parties thereto, have 
the right, and are in duty bound, to interpose for arrest- 
ing the progress of the evil, and for maintaining, within 
their respective limits, the authorities, rights, and liberties 
appertaining to them. 

‘« That the General Assembly doth also express its deep 
regret that aspirit has in sundry instances been manifested 
by the Federal Government to enlarge its powers by fore- 
ed constructions of the constitutional charter, which de- 
fines them; and that indications have appeared of a design 
to expound certain general phrases, (which having been 
copied from the very limited grant of powers in the for- 
mer articles of confederation, were the less liable to be} 
misconstrued, ) so as to destroy the meaning and effect on 
the particular enumeration, which necessity explains, and 
limits the general phrases, and so as to consolidate the 
States by degrees into one sovereignty, the obvious ten- 
dency and inevitable result of which would be to trans- 
form the present republican system of the United States 
into an absolute, or, at best, a mixed monarchy.” 

They were sent to the several States. We have the 
reply of Delaware, New York, Connecticut, New Hamp- 
shire, Vermont, and Massachusetts, not one of which con- 
tradicts this important assertion on the part of Virginia; 
and, by their silence, they all acquiesce in its truth. The 
case is still stronger against Massachusetts, which express- 
ly recognises the fact that the constitution is a compact. 

In her answer, she says--[Here Mr. C. read from the 
answer of Massachusetts as follows:] 

“* But they deem it their duty solemnly to declare, that 
while they hold sacred the principle, that consent of the | 
people is the only pure source of just and legitimate power, 
they cannot admit the right of the State Legislatures to| 
denounce the administration of that Government to which 
the people themselves, by solemn compact, have exclu- 
sively committed their national concerns. That, although 
a liberal and enlightened vigilance among the people is| 
always to be cherished, yet an unreasonable jealousy of | 
the men of their choice, and a recurrence to measures of 
extremity upon groundless or trivial pretexts, have a) 
strong tendency to destroy all rational liberty at home, | 
and to deprive the United States of the most essential ad- 
vantages in their relations abroad. That this Legislature 
are persuaded that the decision of all cases in law or equi- 
ty, arising under the constitution of the United States, and | 


| 





the construction of all laws made in pursuance thereof, 
are exclusively vested by the people in the judicial courts 
of the United States. 

‘‘ That the people, in that solemn compact which is de- 
clared to be the supreme law of the land, have not consti- 
tuted the State Legislatures the judges of the acts or mea- 
sures of the Federal Government, but have confided 
to them the power of proposing such amendments to 
the constitution as shall appear to them necessary to the 
interests, or conformable to the wishes, of the people 
whom they represent.” : 

Now, I ask the Senator himself—I put it to his candor 
to say,if South Carolina be estopped on the subject of 
the protective system, because Mr. C, and Mr. Smith pro- 
posed a moderate duty on hemp, or some other article—I 
know not what, nor do I care--with a view of encouraging 
its production, (of which motion, I venture to say, not one 
individual in a hundred in the State ever heard,) whether 
he and Massachusetts, after this clear, full, and solemn re- 
cognition, that the constitution is a compact, both on his 
part and that of his State, be not forever estopped on this 
important point? 

There remains one more of the Senator’s arguments to 
prove that the constitution is not a compact, to be consi- 
dered. He says it is not a compact, because it is a Gov- 
ernment; which he defines to be an organized body, pos- 
sessed of the will and power to execute its purposes, by 
its own proper authority; and which he says not the 
slightest resemblance to a compact. But I would ask the 
Senator, who ever considered a Government, when spoken 
of as the agent to execute the powers of the constitution, 
as distinct from the constitution itself, as a compact? 

In that light it would be a perfect absurdity. It is true 
that, in general and loose language, it is often said that the 
Government is a compact—meaning the constitution which 
created it, and vested it with authority to execute the 
powers contained in the instrument; but when the dis- 
tinction is drawn between the constitution and the Govern- 
ment, as the Senator has done, it would be as ridiculous 
to call the Government a compact, as to call an individual, 
appointed to execute provisions of the contract, a con- 
tract; and not less so, to suppose that there could be the 
slightest resemblance between them. In connexion with 
this point, the Senator, to prove that the constitution is 
not a compact, asserts that it is wholly independent of the 
State; and pointedly declares that the States have not a 
right to touch a hair of its head; and this, with that pro- 
vision in the constitution, that three-fourths of the States 
have a right to alter, change, or amend, or even to abo- 
lish it, staring him in the face. 

I have examined all of the arguments of the Senator in- 
tended to prove that the constitution is not a compact; and 
I trust I have shown, by the clearest demonstration, that 
his arguments are perfectly inconclusive, and that his as- 
sertion is against the clearest and most solemn evidence— 
evidence of record; and of such a character that they 
ought to close his lips forever. 

I turn now to consider the other, and apparently con- 
tradictory aspect in which the Senator presented this part 
of the subject--I mean that one in which he states that the 
Government is founded in compact, but is no longer a 
compact. I have already remarked that no other inter- 
pretation could be given to this assertion, except that the 
constitution was once a compact, but is no longer so. 
There is a vagueness and indistinctness in this part of the 
Senator’s argument, which left me altogether uncertain 
as to its real meaning. If he meant, as I presume he did, 
that the compact is an executed, and not an executory 
one; that its object was to create a Government, and to 


\invest it with a proper authority; and that, having exe- 


cuted this office, it had performed its functions, and with 
it had ceased to exist; then we have the extraordinary 
avowal that the constitution is a dead letter--that it has 
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ceased to have any binding effect, or any practical influ-| the expression of the preamble to which [ have referred, 
ence or operation. Ido not deem it necessary; but, were it so, it might be easily 
It had, indeed, often been charged that the constitution| shown that it is at least as applicable to my view of the 
had become a dead letter; that it was continually violated, | constitution as to that of the Senator; and that the whole 
and had lost all its control over the Government; but no} of hisargument on this point rests on the ambiguity of the 
one had ever before been bold enough to advance a theo-|term ‘* thirteen United States; which may mean certain 
on the avowed basis that it was an executed, and| territorial limits, comprehending within them the whole of 
therefore an extinct instrument. 1 will not seriously at-| the States and Territories of the Union. In this sense the 
tempt to refute an argument which to me appears so ex-| people of the United States may mean all the people liy- 
travagant. I had thought that the constitution was t| ing within these limits, without reference to the States or 
endure forever; and that, so far from its being an exe-| Territories in which they may reside, or of which they 
cuted contract, it contained great trust powers for the be-| may be citizens; and it is in this sense only that the ex. 
nefit of those who created it, and all future generations,| pression gives the least countenance to the argument of 
which never could be finally executed during the exist-| the Senator. 
ence of the world, if our Government should so long en-| But it may also mean the States united; which inversion 
dure. alone, without further explanation, removes the ambiguity 
I will now return to the first resolution, to see how the| to which I have referred. The expression, in this sense, 
issue stands between the Senator from Massachusetts and| obviously means no more than to speak of the people of 
myself. {It contains three propositions: first, that the| the several States in their united and confederated capa- 
constitution is a compact; second, that it was formed| city; and, if it were requisite, it might be shown that it is 
by the States, constituting distinct communities; and last-| only in this sense that the expression is used in the consti- 
ly, that it is a subsisting and binding compact between) tution. But it is not necessary. A single argument will 
the States. How do these three propositions now stand?) forever settle this point. Whatever may be the true 
The first, I trust, has been satisfactorily established; the| meaning of this expression, itis not applicable to the con- 
second, the Senator has admitted--faintly, indeed, but still| dition of the States as they exist under the constitution, 
he has admitted it to be true. This admission is some-| but as it was under the old confederation, before its adop- 
thing. It is so much gained by discussion. ‘Three years|tion. The constitution had not yet been adopted; and 
ago even this was a contested point. But I cannot say| the States, in ordaining it, could only speak of themselves 
that I thank him for the admission--we owe it to the force| in the condition in which they then existed, and not in 
of truth. The fact that these States were declared to be} that in which they would exist under the constitution. 
free and independent States at the time of their independ-| So that, if the argument of the Senator proves any thing, 
ence; that they were acknowledged to be so by Great|it proves, not, as he supposes, that the constitution forms 
Britain in the treaty which terminated the war of the re-|the American people into an aggregate mass of indivi- 
volution, and secured their independence; that they were| duals, but that such was their political condition, before its 
recognised in the same character in the old articles of the| adoption, under the old confederation, directly contrary 
confederation; and, finally, that the present constitution| to his argumentin the previous part of this discussion. 
was formed by a convention of the several States, after-| But I intend not to leave this important point, the last 
wards submitted to them for their ratification, and was ra-| refuge of those who advocate consolidation, even on this 
tified by them separately, each for itself, and each by its} conclusive argument. I have shown that the constitution 
own act binding its citizens, formed a body of facts too| affords not the least evidence of the mighty change of 
clear to be denied, and too strong to be resisted. the political condition of the States and the country, 
It now remians to consider the third and last proposi-} which the Senator supposed it operated; and I intend 
tion contained in the resolution; that it is a binding and a| now, by the most decisive proof, drawn from the consti- 
subsisting compact between the States. The Senator was| tutional instrument itself, to show that no such change 
not explicit on this point. I understood him, however,| was intended; and that the people of the States are unit- 
as asserting, that, though formed by the States, the consti-|ed under it as States, and not as individuals. On this 
tution was not binding between the States as distinct com-| point, there is a very important part of the constitution 
munities, but between the American people in the aggre-| entirely and strangely overlooked by the Senator in this 
gate; who, in consequence of the adoption of the consti-| debate, as it is expressed in the first resolution, which 
tution, according to the opinion of the Senator, became] furnishes conclusive evidence, not | only that the con- 
one people, at least to the extent of the delegated powers. | stitution is a compact, but a subsisting compact binding 
This would, indeed, be a great change. All acknow-| between the States. I allude to the seventh article, which 
ledge that previous to the adoption of the constitution, the} provides that ‘‘the ratification of the convention of nine 
States constituted distinct and independent communities, | States shall be sufficient for the establishment of this con. 
in fall possession of their sovereignty; and, surely, if the| stitution between the States so ratifying the same.” Yes, 
adoption of the constitution was intended to efiect a great] between the States--a little word means a volume—com- 
and important change in their condition,which the theory of} pacts, not laws, bind between the States; and it here 
the Senator supposes, some evidence of it ought to be found| binds not between individuals, but between the States. 
in the instrument itself. It professes to be a careful and} The States ratify; implying, as strong as language can 
full enumeration of all the powers which the States dele-| make it, that the constitution is what I have asserted it to 
gated, and of every modification of their political condi-| be--a compact ratified by the States, and a subsisting 
tion. The Senator said that he looked to the constitution| compact binding the States ratifying it. : : 
in order to ascertain its real character; and surely he} But, sir, I will not leave this point, all important in 
ought to look to the same instrument in order to ascertain} establishing the true theory of our Government, on this 
what changes were in fact made in the political condition| argument alone, demonstrative and conclusive as | hold 
of the States and the country. But, with the exception of} it to be. Another, not much less powerful, but of a dif- 
*¢we, the people of the United States,” in the preamble, | ferent character, may be drawn from the tenth amended 
he has not pointed out a single indication in*the constitu-| article, which provides that ‘*the powers not delegated 
tion of the great change which he conceives has been ef-| to the United States by the constitution, nor prohibited by 
fected in this respect. it to the States, are reserved to the States respectively, 
Now, sir, I intend to prove that the only argument on}to the people.” The article of ratification which I have 
which the gentleman relies on this point must utterly fail) just cited, informs us that the constitution, which delegates 
him. I do not intend to go into a critical examination of] powers, was ratified by the States, and is binding between 
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them. This informs us to whom the powers are delegat- 
ed--a most important fact in determining the point imme- 
diately at issue between the Senator and myself. Accord- 
ing to his views, the constitution created a union between 
individuals, (if the solecism may be allowed, ) and that it 
formed, at least to the extent of the powers delegated, 
one people, and not a federal union of the States, as I 
contend. Or, to express the same idea differently, that 
the delegation of powers was to the American peuple in 
the gate, (for it is only by such delegation that they 
could be made into one people,) and not to the United 
States; directly contrary to the article just cited, which 
declares that the powers are dsleanted to the United 
States. And here it is worthy of notice, that the Senator 
cannot shelter himself under the ambiguvus phrase ‘to 
the people of the United States,” under which he would 
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the essential parts of civil power within itself, independent- 
ly of any other person or body politic, and no other hath 
any right to rescind or annul its acts, it has the civil supre- 
macy, how small soever its territory may be, or the num- 
ber of its people, and has all the rights of an independent 
State. 

*« This independency of States, and their being distinct 
political bodies from each other, is not obstructed by any 
alliance or confederacies whatsoever, about exercising 
jointly any parts of the supreme powers, such as those of 
peace and war, in league offensive and defensive. Two 
States, notwithstanding such treaties, are separate bodies 
and independent. 

*¢ These are, then, only deemed politically united when 
some one person, or council, is constituted with a right to 
exercise some essential powers for both, and to hinder 







































































certainly have taken refuge, had the constitution so ex-|either from exercising them separately. If any person or 
pressed it; but, fortunately for the cause of truth and for | council is empowered to exercise all these essential pow- 
the great principles of constitutional liberty for which I} ers for both, they are then one State: such is the state of 
am contending, ‘‘ people,” is omitted; thus making the | England and Scotland, since the act of union made at the 
delegation of power clear and unequivocal to the United | beginning of the eighteenth century, whereby the two 
States, as distinct political communities, and conclusively | kingdoms were incorporated into one; all parts of the su- 
proving that all the powers delegated are reciprocally de-|preme power of both kingdoms being thenceforward 
legated by the States to each other, as distinct political | united, and vested in the three estates of the realm of 
communities. Great Britain. By which entire coalition, though both king- 
So much for the delegated powers. Now, asall admit, |doms retain their ancient laws and usages in many re- 
and as it is expressly provided for in the constitution, the |spects, they are as effectually united and incorporated as 
reserved powers are reserved to the States respectively, |the several petty kingdoms which composed the heptarchy, 
or to the people, none will pretend that, as far as they | before that period. 
are concerned, we are one people; though the argument; ‘‘ But when only a portion of the supreme civil power 
to prove it, however absurd, would be far more plausible | is vested in one person or council for both, such as that of 
than that which goes to show that we are one people to the | peace and war, or of deciding controversies between dif- 
extent of the delegated powers. This reservation, ‘‘to|ferent States or their subjects, whilst each within itself 
the people,” might, in the hands of subtle and trained lo- | exercises other parts of the supreme power, independent- 
gicians, be a peg to hang a doubt upon; and had the ex-!ly of all others; in this case, they are called systems of 
pression **to the people” been connected, as fortunately | States, which Burlamaqui defines to be an assemblage of 
it is not, with the delegated instead of the reserved pow- | perfect Governments, strictly united by some common 
ers, we should not have heard of this in the present dis-|bond, so that they seem to make but a single body with 
cussion. jrespect to those affairs which interest them in common, 
1 have now established, I hope, beyond the power of|though each preserves its sovereignty full and entire, in- 
controversy, every allegation contained in the first resolu- | dependently of all others. And in this case, he adds, the 
tion: that the constitution is a compact formed by the | confederate States engage to each other only to exercise, 
people of the several States, as distinct political commu-} with common consent, certain parts of the sovereignty, 
nities, subsisting and binding between the States in the |especially that which relates to their mutual defence 
same character; which brings me to the consideration of |against foreign enemies. But each of the confederates 
the consequences which may be fairly deduced, in refe-| retains an entire liberty of exercising, as it thinks proper, 
rence to the character of our political system, from these | those parts of the sovereignty which are not mentioned 
established facts. in the treaty of union, as parts that ought to be exercised 



































































































































































































The first, and most important, is, that they conclusive- {in common. 


ly establish that ours is a federal system; a system of 
States, arranged in a federal Union, and each retaining its 
distinct existence and sovereignty. Ours has every attri- 


And of this nature is the American Confe- 
deracy, in which each State has resigned the exercise of 
certain parts of the supreme civil power which they pos- 
sessed before, (except in common with the other States 























bute which belongs to a federative system. It is founded |included in the confederacy, ) reserving to themselves all 
on compact; it is formed by sovereign communities; | their former powers which are not delegated to the Unit- 
and is binding between them in their sovereign capacity. |ed States by the common bond of union. 
I might appeal, in confirmation of this assertion, to allele-} ‘* A visible distinction, and not less important than ob- 
mentary writers on the subject of government; but will vious, occurs to our observation in comparing these dif- 
content myself with citing one only. Burlamaqui, quoted |ferent kinds of union. The kingdoms of England and 
with approbation by Judge Tucker, in his Commentary Scotland are united into one kingdom; and the two con- 
on Blackstone, himself a high authority, says: [Here Mr. | tracting States, by such an incorporate union, are, in the 
C. read from Tucker’s Blackstone as follows:] opinion of a Wr ptt totally annihilated, without 
. 3 any power of revival; anda third arises from their con- 
ELxtracls from Blackstone’s Commentaries. cmeliand in which all the rights of sovereignty, and parti- 
“Political bodies, whether great or small, if they are |cularly that of legislation, are vested. From whence he 
constituted by a people formerly independent, and under | expresses a doubt whether any infringements of the fun- 
no civil subjection, or by those who justly claim indepen-|damental and essential conditions of the union would of 
dency from any civil power they were formerly subject to, |itself dissolve the union of those kingdoms; though he 
have the civil supremacy in themselves, and are in a state | readily admits that, in the case of a federate alliance, such 
of equal right and liberty with respect to all other States, |an infringement would certainly rescind the compact be- 
whether great or small. No regard is to be had in this |tween the confederate States. In the United States of Ame- 
matter to names; whether the body politic be called ajrica, on the contrary, each State retains its own antece- 
kingdom, an empire, a principality, a dukedom, a coun-|dent form of government; its own laws, subject to the al- 


try, a republic, or free town. If it can exercise justly all |teration and control of its own Legislature only; its own 




























































































ef twee rhe 


763 GALES & SEATON’S REGISTER 764 


See 


Senate. ] Mr. Calhoun’s Resolutions. [Fen. 26, 1833. 














executive officers and council of state; its own courts of| consent of the United States in Congress assembled, unles 
judicature, its own judges, its own magistrates, civil offi- actually invaded; nor grant commissions to any ships of 
cers, and officers of the militia; and, in short, its own civil| war, or letters of marque and reprisal, except after a de. 
state, or body politic, in every respect whatsoever. And|claration of war by the United States in Congress assem. 
by the express declaration of the twelfth article of the|bled; with several others: yet each State, respectively 
amendments to the constitution, ‘the powers not delegated | retains its sovereignty, freedom, and independence and 
to the United States by the constitution, nor prohibited by | every power, jurisdiction, and right, which is not express 
it to the States, are reserved to the States respectively, or|ly delegated to the United States in Congress assembled 
to the people.” InGreat Britain a new civil State is creat-|'The promises made in these two cases here compared, run 
ed by the annihilation of two antecedent civil States; in very differently; in the former, thus: ‘I will join you ji 
the American States, a general federal council and admi-|this particular war as a confederate, and the manner of 
nistration is provided for the joint exercise of such of their | our attacking the enemy shall be concerted by our com. 
several powers as can be more conveniently exercised in| mon advice; nor will we desist from war, till the particu. 
that mode than any other; leaving their civil State unal-|lar end thereof, the establishment of the independence of 
tered, and all other powers which the States antecedently |the United States, be obtained.’ In the latter, thus. 
possessed to be exercised by them respectively, as if no|* None of us who have entered into this alliance wil! make 
union or connexion were established between them. use of our right as to the affairs of war and peace, except 
*¢ The ancient Achaia seems to have been a confederacy | by the general consent of the whole confederacy.” We 
founded upon a similar plan; each of those little States | observed before, that these unions submit only some cer. 
had its distinct possessions, territories, and boundaries; |tain parts of the sovereignty to mutual direction. For it 
each had its Senate or Assembly, its magistrates and|seems hardly possible that the affairs of different States 
judges; and every State sent deputies to the general con-| should have so close a connexion, as that all and each of 
vention, and had equal weight in all determinations. And |them should look on it as their interest to have no part of 
most of the neighboring States which, moved by fear of |the chief Government exercised without the general con. 
danger, acceded to this confederacy, had reason to felici-| currence. The most convenient method, therefore, seems 
tate themselves. to be, that the particular States reserve to themselves all 
** These confederacies, by which several States are|those branches of the supreme authority, the management 
united together by a perpetual league of alliance, are |of which can have little or no influence in the affairs of 
chiefly founded upon this circumstance, that each particu-|the rest.” 
lar people choose to remain their own masters, and yet] Mr. CALHOUN proceeded: 
are not strong enough to make head against a common}; If we compare our present system with the old confe. 
enemy. The purport of such an agreement usually is, | deration, which all acknowledge to have been federal in 
that they shall not exercise some part of the sovereignty |its character, we shall find that it possesses all the attri 
thereto specified, without the general consent of each other. | butes which belong to that form of government, as fully 
For the leaguesto which these systems of States owe their|and completely as that did. In fact, in this particulyr, 
rise seem distinguished from others, (so frequent among | there is but a single difference, and that not essential, a 
different States,) chiefly by this consideration: that in the | regards the point immediately under consideration, though 
latter each confederate people determine for themselves, | very important in other respects. The confederation 
by their own judgment, to certain mutual performances, |was the act of the State Governments, and formed a 
yet so that, in all other respects, they design not in the|union of Governments. The present constitution is the 
least to make the exercise of that part of the sovereignty |act of the States themselves, or, which is the same thing, 
whence these performances proceed dependent on the/of the people of the several States, and forms a union of 
consent of their allies, or to retrench any. thing from their | them as sovereign communities. The States, previous to 
full and unlimited power of governing their own States. |the adoption of the constitution, were as separate and 
Thus we see that ordinary treaties propose, for the most distinct political bodies as the Governments which repre- 
part, as their aim, only some particular advantage of the |sent them; and there is nothing in the nature of things to 
States thus transacting; their interests happening at pre-| prevent them from uniting under a compact, in a Federal 
sent to fall in with each other; but do not produce any | Union, without being blended in one mass, any more than 
lasting union as to the chief management of affairs: Such |uniting the Governments themselves, in like manner, 
was the treaty of alliance between America and France, | without merging them in a single Government. 0 illus- 
in the year 1778, by which, among other articles, it was|trate what I have stated, by reference to ordinary trans- 
agreed that neither of the two parties should conclude |actions: The confederation was a contract between agents; 
either truce or peace with Great Britain, without the for-/the present constitution between the principals them- 
mal consent of the other first obtained; anc whereby they |selves; or, to take a more analogous case, one is a league 
mutually engaged not to lay down their arms until the in-| made by ambassadors; the other a league made by sove- 
dependence of the United States should be formally or reigns; the latter no more tending to unite the parties 
tacitly assured by the treaty or treaties which should ter-|into a single sovereignty than the former. The only 
minate the war. Whereas, in these confederacies, of| difference is in the solemnity of the act, and the force of 
which we are now speaking, the contrary is observable; | the obligation. 
they being established with this design, that the several| There indeed results a most important difference, under 
States shall forever link their safety one with another, | our theory of government, as to the nature and character 
and, in order to their mutual defence, shall engage them-|of the act itself, whether executed by the States them- 
selves not to exercise certain parts of their sovereign |selves, or by their Governments; but a result, as 1 have 
power, otherwise than by common agreement and appro-|already stated, not at all affecting the question undet 
bation. Such were the stipulations, among others, con-| consideration, but which will throw much light on a sub- 
tained in the articles of confederation and perpetual union ‘ject, in relation to which I must think the Senator from 
between the American States, by which it was agreed | Massachusetts has formed very confused conceptions. 
that no State should, without the consent. of the United|The Senator dwelt much on the point, that the presest 
States in Congress assembled, send any embassy to, or|system is a constitution and a Government, in contradis- 
receive any embassy from, or enter into any conference, |tinction to the old confederation, with a view of proving 
agreement, alliance, or treaty with, aay King, Prince, or that the constitution was not a compact. Now, I cot- 
State; nor keep up any vessels of war, or body of forces, | cede to the Senator, that our present system is a consti 
in time of peace; nor engage in any war, without the|tution anda Government; and that the former, the ol 
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confederation, was not a constitution or Government; 
not, however, for the reason which he assigned, that the 
former was a compact, and the latter not; but from the 
difference of the origin from which the two compacts are 
derived. According to our American conception, the 
people alone can form constitutions or Governments, and 
not their agents. It is this difference, and this alone, 
which makes the distinction. Had the old confederation 
been the act of the people of the several States, and not 
of their Governments, that instrument, imperfect as it is, 
would have beena constitution; and the agency which it 
created to execute its powers, a Government. This is 
the true cause of the difference between the two acts, 
and not that in which the Senator seems to be bewildered. 
There is another point on which this difference throws 
important light, and which has been frequently referred 
to in debate on this and former occasions. I refer to the 
expression in the preamble of the constitution, which 
speaks of ‘‘ forming a more perfect union;” and in the 
letter of General Washington, laying the draught of the 
convention before the old Congress, in which he speaks 
of *consolidating the Union,” both of which I conceive 
to refer simply to the fact, that the present Union, as 
already stated, isa union between the States themselves, 
and not a union like that which had existed between the 
Governments of the States. 
We will now proceed to consider some of the conclu- 
sions Which necessarily follow from the facts and posi- 
tions already established. They enable us to decide a 
question of vital importance under our system. Where 
does sovereignty reside? If I have succeeded in estab- 
lishing the fact that ours is a federal system, as I conceive 
I conclusively have, that fact of itself determines the 
question which I have proposed. It is of the very es- 
sence of such a system, that the sovereignty is in the 
parts, and not in the whole; or, to use the language of 
Mr. Palgrave, the parts are the units in such a system, 
and the whole the multiple; and not the whole the units, 
and the parts the fractions. Ours, then, is a Government 
of twenty-four sovereignties, united by a constitutional 
compact, for the purpose of exercising certain powers 
through a common Government, as their joint agent; and 
not a union of the twenty-four sovereignties into one, 
which, according to the language of the Virginia resolu- 
tions, already cited, would form a consolidation. And 
here I must express my surprise to the Senator from 
Virginia, that he should avow himself the advocate of 
these very resolutions, when he distinctly maintains the 
idea of aunion of the States in one sovereignty, which 
is expressly condemned by those resolutions as the es- 
sence of aconsolidated Government. 

Another consequence, which was equally clear, is, that 
whatever modification was made in the condition of the 
States, under the present constitution, were modifications 
extending only to the exercise of their powers by com- 
pact, and not to the sovereignty itself, and are such as 
sovereigns are competent to make; it being a conceded 
point, that it is competent to them to stipulate to exercise 
their powers in a particular manner, or to abstain alto- 
gether from their exercise, or to delegate them to agents, 
without, in any degree, impairing sovereignty itself. The 
plain state of the facts, as regards our Government, is, 
that these States have agreed, by compact, to exercise 
their sovereign powers jointly, as already stated; and that, 
for this purpose, they have ratificd the compact in their 


Sovereign capacity; thereby making it the constitution of] powers. 


each State, in nowise distinguished from their own sepa- 
rate constitution, but in the superadded obligation of 
compact--of faith mutually pledged to each other. In 
this compact they have stipulated, amongst other things, 
that it may be amended by three-fourths of the States; 
that is, they have conceded to each other, by compact, 
the right to add new powers or to subtract old, by the 





consent of that proportion of the States, without requir- 
ing, as otherwise would be the case, the consent of all—a 
modification no more inconsistents as has been sup 8 
with their sovereignty, than any other contained in the 
compact. In fact, the provision to which I allude 
furnishes strong evidence that the sovereignty is, as I 
contend, in the States severally; as the amendments are 
effected not by any one terentonstiin, but by any three- 
fourths of the States, indicating that the sovereignty isin 
edch of the States. . 

If these views be correct, it follows, as a matter of 
course, that the allegiance of the people is to their several 
States; and that treason consists in resistance to the joint 
authority of the States united, not, as has been absurdly 
contended, in resistance to the Government of the United 
States, which, by the provision of the constitution, has 
only the right of punishing. 

These conclusions have all a most important bearing on 
that monstrous and despotic bill, which, to the disgrace 
of the Senate and the age, has passed this body. 1 have 
still a right thus to speak, without violating the rules of 
order, as it isnot yetalaw. These conclusions show that 
the States can violate no law; that they neither are, nor 
in the nature of things can be, under the dominion of the 
law; that the worst that can be imputed to them is a 
violation of compact, for which they, and not their citi- 
zens, are responsible; and that to undertake to punish a 
State,:by law, or to hold the citizens responsible for the 
acts of the State, which they are on their allegiance bound 
to obey, and liable to be punished as traitors for disobey- 
ing, is a cruelty unheard of among civilized nations, and 
destructive of every principle upon which our Govern- 
ment is founded. It is, in short, a ruthless and complete 
revolution of our entire system. 

I was desirous to present. these views fully, before the 
passage of this long-to-be-lamented bill; but as I was 
prevented by the majority, as 1 have stated, at the com- 
mencement of my remarks, -I trust that it is not yet too 
late. 

Having now said what I intended in relation to my first 
resolution, both in reply to the Senator from Massachu- 
setts, and in vindication of its correctness, I will now pro- 
ceed to consider the conclusions drawn from it in the 
second resolution; that the General Government is not 
the exclusive and final judge of the extent of the powers 
delegated to it; but that the States, as parties to the com- 
pact, have a right to judge, in the last resort, of the in- 
fractions of the compact, and of the mode and measure 
of redress. 

It can scarcely be necessary, before so enlightened a 
body, to premise, that our system comprehends two dis- 
tinct Governments--the General and State Governments, 
which, properly considered, form but one: the former, 
representing the joint authority of the States in their 
confederate capacity; and the latter, that of each State, 
separately. Ihave premised this fact, simply with a view 
of presenting distinctly the answer to the argument offer- 
ed by the Senator from Massachusetts, to prove that the 
General Government has a final and exclusive right to 
judge, not only of its delegated powers, but also of those 
reserved to the States. That gentleman relies, for his 
main argument, on the assertion, that a Government, 
which he defines to be an organized body, endowed with 
both will and power, and os in proprio vigore, to 
execute its ‘purpose, has a right inherently to judge of its 
It is not my intention to comment upon the 
definition of the Senator, though it would not be difficult 
to show that his ideas of government are not very Ame- 
rican. My object is to deal with the conclusion, and not 
the definition. Admit, then, that the Government has 
the right of judging of its powers, for which he contends; 
how, then, will he withhold, upon his own principle, the 
right of judging from the State Government, which he 
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has attributed to the General Government? If it belon 
to one, on his principle, it belongs to both; and if to both, 
if they differ, the veto, so abhorred by the Senator, is the 
necessary result; as neither, if the right be possessed by 
both, can control the other. 

The Senator felt the force of this argument; and, in 
order to sustain his main position, he fell back on that 
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conclusive on this point. It is drawn from the ratification 
of the constitution by Virginia, and is in the following 
words: [Mr. C. then read as follows:] 

“* We, the delegates of the people of Virginia, duly 
elected in pursuance of a recommendation from the 
General Assembly, and now met in convention, havin 
fully and freely investigated and discussed the proceed. 






















































































clause of the constitution which provides that ‘this 
constitution, and the laws made in pursuance thereof, 
shall be the supreme law of the land.” ‘ 

This is admitted; no one has ever denied that the con- 
stitution, and the laws made in pursuance of it, are of 

mount authority. But it is equally undeniable, that 
aws not made in. pursuance, are not only not of para- 
mount authority, but are of noauthority whatever, being 
of themselves null and void; which presents the question 
who are to judge whether the laws be or be not pursuant 
to the constitution; and thus the difficulty, instead of 
being taken away, is removed but one step farther back. 
This the Senatur also felt, and has attempted to overcome 
the difficulty, by setting up, on the part of Congress 
and the Judiciary, the final and exclusive right of judg- 
ing, both for the Federal Government and the States, as 
to the extent of their — That I may do full justice 
to the gentleman, I will give his doctrine in his own words. 
He states: 

**That there is a supreme law, composed of the con- 
stitution, the laws passed in pursuance of it, and the 
treaties; but in cases coming before Congress, not assum- 
ing the shape of cases in law and equity, so as to be 
subjects of judicial discussion, Congress must interpret 
the constitution so often as it has occasion to pass laws; 
and in cases capable of assuming a judicial shape, the 
Supreme Court must be the final interpreter.” 

Now, passing over this vague and loose phraseology, I 
would ask the Senator, upon what principle can he con- 
on cede this extensive power to the Legislative and Judicial 
; departments, and withhold it entirely from the Executive? 
If one hasthe right, it cannot be withheld from the other. 
I would also ask him, on what principle—if the depart- 
ments of the General Government are to possess the right 
of judging finally and conclusively of their respective 
powers—on what principle can the same right be withheld 
hee from the State Governments, which, as well as the Gene- 

ral Government, properly considered, are but departments 
of the same general system, and form, together, properly 
speaking, but one Government. This was a favorite idea 
of a man, for whose wisdom I have a respect, increasing 
with my experience, and whom I have frequently heard 
say, that most of the misconceptions and errors, in rela- 
tion to our system, originated in forgetting that they were 
but parts of the same system. I would further tell the 
Senator, that if this right be withheld from the State Goy- 
ernments; if this restraining influence, by which the 
General Government is coerced to its proper sphere, be 
withdrawn; then that department of the Government 
: from which he has withheld the right of judging of its 
own powers, (the Executive, ) will, so far from being ex- 
cluded, become the sole interpreter of the powers of the 
Government. Itis the armed interpreter, with powers 


which the construction of the other departments will be 


impotent. 
: But I contend that the States have a far clearer right 
a” to the sole construction of their powers than any of the 


departments of the Federal Government can have; this 
power is expressly reserved, as I have stated on another 
occasion, not only against the several departments of the 
General Government, but against the United States them- 
selves. I will not repeat the arguments which I then 
offered on this point, and which remain unanswered, but 
I must be permitted to offer strong additional proof of the 
views then taken; and which, if | am not mistaken, are 

























ings of the federal convention, and being prepared, as 


to execute its own construction, and without the aid of 


well as the most mature deliberation hath enabled us to las 
decide thereon, do, in the name and in behalf of the cla 
people of Virginia, declare and make known, that the the 
powers granted: under the constitution, being derived ant 
from the people of the United States, may be resumed : 
by them whensoever the same shall be perverted to their the 
injury or oppression; and that every power not granted for 
thereby remains with them, and at their will; that, there. col 
fore, no right of any denomination can be cancelled, dec 
abridged, restrained, or modified by the Congress, by the 
the Senate, or House of Representatives, acting in any the 
capacity, by the President, or any department or officer cor 
of the United States, except in those instances in which rits 
power is given by the constitution for those purposes; the 


and that, among other essential rights, the liberty of con. of 


science and of the press cannot be cancelled, abridged, ord 
restrained, or modified by any authority of the United ma: 
States. With these impressions; with a solemn appeal to essi 
the Searcher of all hearts for the purity of our inten- pos 
tions; and under the conviction that whatsoever imperfec- onl 
tions may exist in the constitution ought rather to be but 
examined in the mode prescribed therein, than to bring san 
the Union in danger by a delay; with the hope of obtain- stit 
ing amendments previous to the ratification; we, the said the 
delegates, in the name and in the behalf of the people pa 
of Virginia, do, by these presents, assent to and ratify by 
the constitution, recommended on the 17th day of Sep- the 
tember, 1787, by the federal convention, for the Govern- tat 
ment of the United States; hereby announcing to all those 
whom it may concern, that the said constitution is binding Ma 
upon the said people, according to an authentic copy fe 
hereto annexed, in the words following,” &c. *s 
It thus appears that that sagacious State (I fear, how- ae 
ever, that her sagacity is not as sharp-sighted now as * 
formerly) ratified the constitution, with an explanation 
as to her reserved powers; that they were powers sub- ot 
ject to her own will; and reserved against every depart- th 
ment of the General Government, Legislative, Executive, ni 
and Judicial; as if she had a prophetic knowledge of the fs 
attempts now made to impair and destroy them; which * 
explanation can be considered in no other light than as a 
containing a condition on which she ratified, and, in fact, th 
making part of the constitution of the United States, ex- 
tending as well to the other States as to herself. 1am no . 
lawyer, and it may appear to be presumption in me to ‘a 
lay down the rule of law which governs in such cases, in e 
a controversy with so distinguished an advocate as the , 


Senator from Massachusetts; but I will lay it down as 4 
rule in such cases, which I have no fear that the gentle- 
man will contradict, that in case of a contract between 
several partner’, if the entrance of one on condition be 
admitted, the condition enures to the benefit of all the fr 
partners. But I do not rest the argument simply upon 
this view. Virginia proposed the tenth amended article; 


the one in question; and her ratification must be at least G 
received as the highest evidence of its true meaning and th 
interpretation. p 

If these views be correct, (and I do not see how they la 
can be resisted,) the right of the States to judge of the G 
extent of their reserved powers stands on the most solid i 
foundation, and is good against every department of the * 
General Government; and the Judiciary is as much ex to 
cluded from an interference with the reserved powers 98 to 


the Legislative or Executive departments. To prove the 
opposite, the Senator relies upon the authority of Mr. 
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to invest the court with the oe in question. In reply, 
1 will meet Mr. Madison with his own opinion, given on 
a most solemn occasion, and backed by the sagacious 
commonwealth of Virginia. The opinion to which I al- 


jude will be found in the celebrated report of 1799, of 


which Mr. Madison was the author. It says: 

** But it is objected, that the judicial authority is to be 
regarded as the sole expositor of the constitution in the 
last resort; and it may be asked, for what reason the de- 
claration by the General Assembly, supposing it to be 
theoretically true, could be required at the present day, 
and in so solemn a manner? 

On this objection it might be observed: first, that 
there may be instances of usurped power, which the 
forms of the constitution would never draw within the 
control of the judicial department; secondly, that if the 
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[Sexare. 
he informs us, was the object for which the present con- 
stitution was formed. I know not whence he has derived 
his information, but my impression is very different, as to 
the immediate motives which led to the formation of that 
instrument. I have always understood that the princi 

object was, to give to Congress the power to regulate 
commerce, to lay impost duties, and to raise a revenue 
for the payment of the public debt and the expenses of 
the Government, and to subject the action of the citizens, 
individually, to the operation of the laws, as a substitute 
for force. If the object had been to get clear of the 
veto of the States, as the Senator states, the convention 
certainly performed their work in a most bungling manner. 
There was unquestionably a ae party in that body, 
headed by men of distinguished talents and influence, 
who commenced early, and worked earnestly to the last, 
to deprive the States—not directly, for that would have 





decision of the Judiciary be raised above the authority of|been too bold an attempt, but indirectly—of the veto. 
the sovereign parties to the constitution, the decisions of] The good sense of the convention, however, put down 


the other departments, not carried by the forms of the 
constitution before the Judiciary, must be equally autho- 
ritative and final with decisions of the department. But 
the proper answer to this objection is, that the resolution 
of the General Assembly relates to those great and extia- 
ordinary cases, in which all the forms of the constitution 
may prove ineffectual against infractions dangerous to the 
essential rights of the parties to it. The resolution sup- 
poses that dangerous powers, not delegated, may not 
only be usurped and executed by the other departments, 
but that the judicial department, also, may exercise or 
sanction dangerous powers beyond the grant of the con- 
stitution; and, consequently, that the ultimate right of 
the parties to the constitution to judge whether the com- 
pact was dangerously violated, must extend to violations 
by one delegated authority, as well as by another; by 
the Judiciary, as well as by the Executive, or the Legis- 
lature.”? 

The Senator also relies upon the authority of Luther 
Martin to the same point, to which I have already replied 
so fully, on another occasion, in answer to the Senator 
from Delaware, [Mr. Crayton,] that 1 do not deem it 
necessary to add any further remarks, on the present 
occasion. 

But why should I waste words in reply to these or any 
other authorities, when it has been so clearly established, 
that the rights of the States are reserved against all and 
every department of the Government; that no authority 
in opposition can possibly shake a position so well estab- 
lished? Nor dol think it necessary to repeat the argu- 
ment which [ offered when the bill was under discussion, 
to show that the clausein the constitution which provides 
that the judicial power shall extend to all cases in law 
and equity arising under this constitution, and to the 
laws and treaties made under its authority, has no bearing 
on the point in controversy; and that even the boasted 
power of the Supreme Court to decide a law to be un- 
constitutional, so far from being derived from this or any 
other portion of the constitution, results from the neces- 
sity of the case, where two rules of equal authority 
come in conflict, and is a power belonging to all courts, 
superior and inferior, State and general, domestic and 
foreign, 

T have now, I trust, shown satisfactorily that there is 
no provision in the constitution to authorize the General 
Government, through any of its departments, to control 
the action of the States, within the sphere of its reserved 
powers; and that, of course, according to the principle 
laid down by the Senator from Massachusetts himself, the 
Government of the States, as well as the General Govern- 
ment, have the right to determine the extent of their re- 
spective powers, without the right on the part of either 
to control the other. The necessary result is, the veto, 
to which he so much objects, and to get clear of which, 
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every effort, however disguised and perseveringly made. 
I do not deem it necessary to give, from the journals, the 
history of these various and unsuccessful attempts, though 
it would afford a very instructive lesson. It is sufficient 
to say, that it was attempted by proposing to give to 
Congréss power to annul the acts of the States which 
they might deem inconsistent with the constitution; to 
give to the President the power of appointing the Gov- 
ernors of the States, with a view of vetoing State laws 
through his authority; and, finally, to give to the Judi- 
ciary the power to decide controversies between the 
States and the General Government. All of which failed, 
fortunately for the liberty of the country; utterly and 
entirely failed; and, in their failure, we have the strongest 
evidence that it was not the intention of the convention 
to deprive the States of the veto power. Had the at- 
tempt to deprive them of this power been directly made, 


jand failed, every one would have seen and felt that it 


would furnish conclusive evidence in favor of its exist- 
ence. Now, I would ask, what possible difference can it 
make, in what form this attempt was made—whether by 
attempting to confer on the General Government a power 
incompatible with the exercise of the veto on the part of 
the States, or by attempting directly to deprive them of 
the right of exercising it? We have thus direct and 
strong proof, that, in the opinion of the convention, the 
States, unless deprived of it, possess the veto power; or, 
what is another name for the same thing, the right of 
nullification. 1 know that there is a diversity of opinion 
among the friends of State rights, in regard to this 
power, which I regret; as I cannot but consider it a 
power essential to the protection of the minor interests 
of the community, and the liberty and the union of the 
country. It was the very shield of State rights; and the 
only power by which that system of injustice, against 
which we have contended for more than thirteen years, 
could be arrested; by which a system of hostile legisla- 
tion, of plundering by law, which must necessarily lead 
to a conflict by arms, can be prevented. 

But Lrest the right of a State to judge of the extent 
of its reserved powers, in the last resort, on higher 
grounds; that the constitution is a compact, to which the 
States are parties, in their sovereign capacity; and that, 
as in all other cases of compact, between parties havin 
no common umpire, each has a right to judge for itself. 
To the truth of this proposition, the Senator from Massa- 
chusetts has himself assented, if the constitution itself be 
a compact; and that it is, I have shown, I trust, beyond 
the possibility of doubt. Having established that point, 
I now claim, as I stated I would do in the course of the 
discussion, the admissions of the Senator, and, among 
them, the right of secession and nullification, which he 
conceded would necessarily follow, if the constitution be 
indeed a compact. 
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{ have now replied to the arguments of the Senator |sion, who doesnot see, if the effusion of blood be pre. 
from Massachusetts, so far as they directly apply to the | vented, that the excitement, the agitation, and the inquiry 
resolutions, and will, in conclusion, notice some of his| which it has caused, will be followed by the most benef. 

neraland detached remarks. To prove that ours is a/cial consequences? The country had sunk into avarice, 
consolidated Government, and that there is an immediate |intrigue, and electioneering, from which nothing by 
connexion between the Government and the citizen, he|some such event could rouse it, or restore those honest 
relies on the fact, that the laws act directly on individuals. |and patriotic feelings, which had almost disappeared 
That such is the case, I will not deny; but I am very far|under their baneful influence. What Government ha 
from conceding the point, that it affords the decisive|ever attained power and distinction without such cop. 
eet, or even any proof atall, of the position which the|flicts? Look at the degraded state of all those nations, 

nator wishes to maintain. I hold it to be perfectly|where they have been put down by the iron arm of the 
within the competency of two or more States to subject | Government. 
their citizens, in certain cases, to the direct action of each| I, for my part, have no fear of any dangerous confic:, 
other, without surrendering or impairing their sovereign-| under the fullest acknowledgment of State sovereignty; 
ty. - L recollect, while I was a member of Mr. Monroe’s|the very fact that the States may interpose, will produce 
cabinet, a proposition was submitted by the British Gov-|moderation and justice. The General Government vil 
ernment, to permit a mutual right of search and seizure, |abstain from the exercise of any power in which they 
on the part of each Government, of the citizens of the| may suppose three-fourths of the States will not sustain 
other, on board of vessels engaged in the slave trade, and|them; while, on the other hand, the States will not inter. 
to establish a joint tribunal for their trial and punishment. |pose but on conviction that they will be supported by 

The proposition was declined, not because it would im-|one-fourth of their co-States. Moderation and justice 

pair the sovereignty of either, but on the ground of the} will produce confidence, attachment, and patriotism; and 

eneral expediency, and because it would be incompati-/these, in turn, will offer most powerful barriers against 
le with the provisions of the constitution which es-/the excess of conflicts between the States and the head 
tablish the judicial power, which must be appointed by | of the confederacy. 

the President and Senate. If {am- not mistaken, propo-} But we are told that, should the doctrine prevail, the 

sitions of the same kind were made and acceded to by| present system would be as bad, if not worse, than the 

some of the continental Powers. old confederation. I regard the assertion only as evi. 

With the same view, the Senator cited the suability of | dence of that extravagance of declamation, in which, from 
the States, as evidence of their want of sovereignty; at/excitement of feeling, we so often indulge. Admit the 
which I must express my surprise, coming from the quar-| power, and still the present system would be as far re. 
ter it does. No one knows better than the Senator that) moved from the weakness of the old confederation as it 
it is perfectly within the competency of a sovereign State| would be from the lawless and despotic violence of cor- 
to permit itself to be sued. We have on the statute book|solidation. So far from being the same, the difference 

a standing law, under which the United States may be} between the confederation and the present constitution 

sued in certain land cases. If the provision in the consti-| would still be most strongly marked. If there were nm 

tution on this point proves any thing, it proves, by the|other distinction, the fact that the former required the 
extreme jealousy with which the right of suing a State/concurrence of the States to execute its acts, and the 
is permitted, the very reverse of that for which the Sena-| latter the act of a State to arrest its acts, would makes 

tor contends. distinction as broad as. the ocean; in the former, the a 

Among other objections to the views of the constitu-| inertie of our nature was in opposition to the action d 
tion, for which I contend, it is said they are novel. 1 hold|the system. Not toact, was to defeat. -In the latter, the 
this to be a great mistake. The novelty is not on my side, | same principle is on the opposite side; action is required 
but on that of the Senator from Massachusetts. The/to defeat. He who understands human nature, will se, 

doctrine of consolidation, which he maintains, is of recent] in this difference, the difference between a feeble and ill 

growth. It is not the doctrine of Hamilton, Ames, or|contrived confederation, and the restrained energy of 4 

any of the distinguished federalists of that period, all of} federal system. 

whom strenuously maintained the federative character of} Of the same character is the objection that the doc 

the constitution, though they were accused of supporting |trine will be the source of weakness. If we Jook tv 

a system of policy which would necessarily lead to con-|mere organization and physical power as the only sourc 

solidation. The first disclosure of that doctrine was in| of strength, without taking into the estimate the oper 

the case of McCulloch, in which the Supreme Court held | tion of moral causes, such would appear to be the fact 
the doctrine, though wrapt up in language somewhat in-/but if we take into the estimate the latter, you will fin 

distinct and ambiguous. The next and more open avowal |that those Governments have the greatest strength i 

was by the Senator of Massachusetts himself, about three| which power has been most efficiently checked. The 

years ago, in the debate on Foot’s resolution. The first}Government of Rome furnishes a memorable example. 
official annunciation of the doctrine was in the recent| There two independent and distinct powers existed—tlt 
proclamation of the President, of which the bill that has| people aeting by tribes, in which the plebeians prevailed} 

recently passed this body is the bitter fruit. and by centuries, in which the patricians ruled. 1 

It is further objected by the Senator from Massachu-|tribunes were the appropriate representatives of the om 
setts, and others, against this doctrine of State rights, as| power, and the Senate of the other; each possessed ¢ 
maintained in this debate, that if they should prevail, the|the authority of checking and overruling onc anothef 
peace of the country would be destroyed. But what if} not as departments of the Government, as supposed ¥ 
they should not prevail?’ Would there be peace? Yes, | the Senator from Massachusetts, but as independent p« 
the peace of despotism; that peace which is enforced by ers; as much so as the State and General Governmet 
the bayonet and the sword; the peace of death, where! A shallow observer would perceive in such an organia 
all the vital functions of liberty have ceased. It is this|tion nothing but the perpetual source of anarchy, ¢ 
peace which the doctrine of State sovereignty may dis-|cord, and weakness; and yet experience has proved |! 
turb by that conflict, which, in every free State, if pro-|it was the most powerful Government that ever existe 
perly organized, necessarily exists between liberty and}and reason teaches that this power was derived from! 
power; but which, if restrained within proper limits, is a| very circumstance which hasty reflection would cons 
salutary exercise to our moral and intellectual faculties. |the cause of weakness. I will venture an assertion Ww) 
In the case of Carolina, which has caused all this discus-}may be considered extravagant, but in which history 
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fully bear me out, that we have no knowledge of any 

le in which a power of arresting the improper acts 
of the Government, or-what may be called the negative 
power of Government, was too strong, except Poland, 
where every freeman possessed a veto; but even there, 
although it existed in so extravagant a form, it was the 
source of the highestand most lofty attachment to liberty, 
and the most heroic courage; qualities that more than 
once saved Europe from the domination of the crescent 
and scymetar. It is worthy of remark, that the fate of 
Poland is not to be attributed so much to the excess of 
this negative power of itself, as to the facility which it 
afforded to foreign influence in controlling its political 
improvements. 

Iam not surprised that, with the idea of a perfect Gov- 
ernment which the Senator from Massachusetts has form- 
ed--a Government of an absolute majority, unchecked, 
and unrestrained, operating through a representative 
body--that he should be so much shocked with what he 
is pleased to call the absurdity of State veto. But let 
me tell him, that his scheme of a perfect Government, 
beautiful as he conceives it to be, though often tried, has 
invariably failed, and has always run, whenever tried, 
through the same uniform process of faction, corruption, 
anarchy, and despotism. He considers the representa- 
tive principle as the great modern improvement in legis- 
lation, and of itself sufficient to secure liberty. I cannot 
regard it in the light in which he does. Instead of mo- 
dern, it is of remote origin, and has existed, in greater or 
less perfection, in every free State, from the remotest 
antiquity. Nor do TI consider it as of itself sufficient to 
secure liberty, though I regard it as one of the indispen- 
sable means--the means of securing the people against 
the tyranny and oppression of their rulers. To secure 
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The Senator from Massachusetts has struggled hard to 
sustain his cause; but the load was too heavy for him to 
bear. [ am not surprised at the ardor and zeal with 
which he has entered into the controversy. It is a great 
struggle between power and liberty—power on the side 
of the North, and liberty on the side of the South. But 
while I am not surprised at the part which the Senator 
from Massachusetts has taken, I must express my amaze- 
ment at the principles advanced by. the Senator from 
Georgia nearest me, [Mr. Fonsyra.] I had supposed it 
was impossible, that one of his experience and sagacity 
should not perceive the new and dangerous direction 
which this controversy is about to take. For the first 
time, we have heard an ominous reference to a provision 
in the constitution, which I have never known to be be- 
fore alluded to in discussion, or i connexion with any of 
our measures. I refer to that provision in the constitu- 
tion, in which the General Government guaranties a re- 
publican form of government to the States—a power 
which, hereafter, if not rigidly restricted to the objects 
intended by the constitution, is destined to be a pretext 
to interfere with our political affairs, and the domestic 
institutions, in a manner infinitely more dangerous than 
any other power which has ever been exercised on the 
part of the General Government. I had supposed that 
every Southern Senator, at least, would have been awake 
to the danger which menaces us from this new quarter; 
and that no sentiment would be uttered, on their part, 
calculated to countenance the exercise of this dangerous 
power. With these impressions, I heard the Senator with 
amazement alluding to Carolina, as furnishing a case 
which called for the enforcement of this guaranty. 
Does he not see the hazard of the indefinite extension of 
this dangerous power? There exists in every Southern 


liberty, another means is still necessary--the means of} State a domestic institution, which would require a far 


securing the different portions of society against the in 


less bold construction to consider the Government of 


justice and oppression of each other, which can only be) every State in that quarter not to be republican; and, of 
effected by veto, interposition, or nullification, or by| course, to demand, on the part of this Government, a 
whatever name the restraining or negative power of Gov-| suppression of the institution to which I allude, in fulfil- 
ernment may be called. ment of the guaranty. _ I believe there is now no hostile 
The Senator appears to be enamored with his con-| feelings combined with political considerations, in any 
ception of a consolidated Government, and avows himself} section, connected with this delicate subject. But it re- 
to be prepared, seeking no lead, to rush in its defence| quires no stretch of the imagination to see the danger 
to the front rank, where the blows fall heaviest and} which must one day come, if not vigilantly watched. 
thickest. Iadmire his gallantry and courage; but I will) With the rapid strides with which this Government is 
teli him that he will find in the opposite ranks, under the/advancing to power, a time will come, and that not 
flag of liberty, spirits as gallant as hisown; and that ex-|far distant, when petitions will be received, from the 
perience will teach him, that it is infinitely easier to carry| quarter to which I allude, for protection; when the 
on the war of legislative exaction by bills and enactments, | faith of the guaranty will be at least as applicable to 
than to extort by sword and bayonet from the brave and/that case as the Senator from Georgia now thinks it 
the free. is to Carolina. Unless this doctrine be opposed by 
The bill which has passed this body is intended to de-| united and firm resistance, its ultimate effect will be to 
cide this great controversy between that view of our|drive the white population from the Southern Atlantic 
Government entertained by the Senator and those who} States. 
act with him, and that supported on our side. It has} As soonas Mr. C. had concluded, 
merged the tariff, and all other questions connected with} Mr. WEBSTER rose in reply. He said that, having 
it, in the higher and direct issue, which it presents be-|already occupied so much of the time of the Senate on 
tween the federal system of Government and consolida-|the general subject, he should not do more than to make 
tion. I consider the bill as far worse and more dangerous|a very few observations, in reply to what the honorable 
to liberty than the tariff. It has been most wantonly | member from Carolina had now advanced. The gentle- 
passed, when its avowed object no longer justified it. 1I|man, said Mr. W., does me injustice, in su ing the 
‘consider it as chains forged and fitted to the limbs of the| possibility that any remarks of mine could have been 
States, and hung up to be used when occasion may re-| made for the purpose of obtaining favor, in any quarter, 
quire, We are told, in order.to justify the passage of|by an appearance of hostility to him. 
this fatal measure, that it was necessary to present the| [Mr. CALHOUN rose, and said, he had only suggest- 
olive branch with one hand, and the sword with the|ed it as a matter of possibility. ] 
other. We scorn the alternative. You have no rightto} I hope it is not even possible, continued Mr. W., that 
present the sword; the constitution never put the instru-| my support or opposition of important measures should 
ment in your hands to be employed against a State; and as/be influenced by considerations of that kind. Between 
to the olive branch, whether we receive it or not, will not|the honorable member and myself, personal relations 
depend on your menace, but on our own estimate of what} have always been friendly, We came into Congress, now 
is due to ourselves and the rest of the community, in refer-| near twenty years ago, both ardent young men; and how- 
ence to the difficult subject on which we have taken issue. |ever widely we may have differed at any time on political 
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subjects, our private intercourse has been one of amity|the title of a constitution.” No State said one word abou 
and kindness. compact—no State said one word about acting as a cow. 
[Mr. CALHOUN rose and said, these remarks were| reign community. On the contrary, in cach and in evcyy 
just such as he himself had intended to make.]} State the language is, that the conventions, in the naine 
The honorable member considers my remarks on his| and by the authority of the people, ratify this constiltion, 
use of the phrase ‘* constitutional compact” as not well| or frame of government. Neither the resolution, there 
founded, and says he has my own authority against myself. | fore, of the honorable member, nor this amended form of 
He quotes from my speech in 1830. But 1 did not, on|it, follows the official and authentic language applicd to 
that or any occasion, call the constitution a constitutional| the transaction to which it refers. <I again say, if he will 
compact. In the passage to which he refers, I was speak-| follow that language, if he will state accurately what was 
ing of one part of the agreement, on which the constitu-} done, and then state his proposed inference, that inference 
tion was founded, viz: the agreement that the slave-hold-| will be out of all sight from his premises. Let him say 
ing States should possess more than an equal proportion| nothing of compact, because the people said nothing of 
of Representatives. That, I observed, was matter of com-| it; let him not assert that the people of the States acted as 
pact, sanctioned by the constitution; it was an agreement, | sovereign communities, because they have not said so. Let 
which, being adopted in the constitution, may be well | hien describe what the people did, in their own langucg: 
enough called a constitutional compact; but that is not} It will then stand, that the people ratified this constitution, 
equivalent to saying that the constitution of the United | or frame of government. Now, sir, the mere substitution 
States is nothing but a constitutional compact between | of this just and true phraseology strikes away the whole 
sovereign States. The gentleman must certainly remem-| foundation of the gentleman’s argument. He cannot 
ber that my main object, on that occasion, was to estab-| stand a moment, except on the ground of a compect ly 
lish the proposition, stated in the same speech, that the|fween sovereign communities. Compact, therefore, and 
constitution was not a compact between States, but a con-|such a compact, must keep its place in his first resolution, 
stitution, established’ by the people, with a Government/or else his chain of reasoning breaks in the first link. He 
founded on popular election, and directly responsible to|is, therefore, driven to the necessity of assuming what 
the people themselves. cannot be proved, and of giving a history of the formation 
The honorable gentleman attempts also to find an au-|of this constitution essentially different from its truc his- 
thority for his use of the word accede. He says the same|tory. He is compelled to reject the language of the con- 
word was used by General Washington, in speaking of| stitution itself, and to reject also the language used by the 
the adoption of the constitution by North Carolina. It} people of every one of the States, when they adopted it; 
was So; and it is used by the biographer of Washington, |and to lay the cornerstone of his whole argument on 
also, in reference to the same occurrence; and although|mere assumption. 
both, probably, adopted the phrase from the popular lan-|_ The honorable gentleman does not understand how the 
guage of the day, yet the language in that case was not, }constitution can have a compact, or consent, for its basis, 
erhaps, improper. By the adoption of the constitution|and yet not be a compact between sovereign States. It 
y nine States, the old confederacy was effectually dis-| appears to me, the distinction is broad and plain enoug! 
solved. North Carolina not having adopted it until after; The people may agree to form a Government; this is as- 
the Government went into operation, was out of the union. | sent, consent, or compact; this is the social compact of the 
She had, at that moment, no distinct connexion with other European writers. When the Government is formed, it 
States. The old Union was broken up, and she had not} rests on this assent of the governed; that is, it rests on the 
come into the new. There was propriety, therefore, per-|assent of the people. The whole error of the gentl- 
haps, in calling her adoption of the constitution an acces-| man’s argument arises from the notion, that the pcople, 
sion. Yet, when she afterwards adopted the constitution, | of their own authority, can make but one Government; 0! 
she used the same terms of ratification as the other States. | that the people of all the States have not united, and cai 
Aecede is unknown to all those ratifications, and to the | not unite, in establishing a constitution, connecting thea 
constitution itself. But the honorable gentleman insists | together, directly, as individuals, united under one Gov- 
that he can change the phraseology of his resolutions, so; ernment. He seems unwilling to admit, that while the 
as tu avoid my objections, and yet maintain their substan-| people of a single State may unite together, and form 4 
tial sense and import. Government for some purposes, the people of all the 
He says his first resolution may stand thus: States may also unite together, and form another Govern- 
** Resolved, That the people of the several States com-| ment, for other purposes. But what he will not thus ad- 
posing these United States are united as parties to a| mit, appears to me to be the simple truth, the plain mat 
compact, under the title of the constitution of the United | ter of fact, in regard to our political institutions. 
States, which the people of each State ratified as a sepa-} The honorable gentleman thinks, sir, that I ove: |\ oked 
rate and sovereign community, each binding itself by its|a very important part of the constitution, favorable to his 
own particular ratification; and that the union, of which | side of the question. He says it is declared, in the seventh 
the said compact is the bond, is a union befween the States| article, that the ratification of the convention of nine States 
rat the same.” shall be sufficient for the establishment of the constitute! 
is is a change, it is true, but it is a mere verbal| befween the States ratifying the same. 1 1 have overlook 
change. It rejects certain words, but adopts their exact/ed this provision, sir, it is because it appears to me not tc 
synonymes. In his resolution, he calls the constitution a/have that bearing on the question which the hon rable 
** constitutional compact;” in the amended form which| member supposes. The honorable member has sc, | 
he now suggests, he calls it a ‘*compact, under the title| one of his publications, that the word ** States,” as us¢¢ 
of a constitution.” in the constitution, sometimes means the States, in thet 
These are just the same thing. Both call it a com-|cérporate capacities, or Governments; sometimes it mca! 
pact, and a compact between sovereign communities; and their territory, merely; and sometimes it means the peop’ 
in both the attempt is to make the constitution not one | of the States. This is very true; and it is perfectly clear, 
substantive thing, but merely the qualification of some-|that in the clause quoted, the word means the people of '"* 
thing else. Now, sir, the constitution does not call itselfa) States. ‘The same clause speaks of the convention: of tke 
compact ofany kind; the people did not call it such, when | States; that evidently means conventions of the peop of 
they ratified it. No State said, “‘We, as a sovereign |the States; else the whole provision would be absure 
community, accede to a constitutional compact;” or, | All that this part of the constitution intended was simply 
** We, as a sovereign community, ratify a compact under | to declare, that so soon as the people of nine States s' ul 
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adopt and ratify it, it should, as to these States, go into 
operation. j 
The gentleman has concluded, sir, by declaring, again, 
that the contest is between power on one side, and liberty 
on the other—and that he is for liberty. All this is easily 
said. But what is that liberty whose cause he espouses? 
It is liberty, given toa part, to govern the whole. 


Mr. Calhoun’s Resolutions. 








It is| be able to bid it down. 
liberty, ¢!imed by a small minority, to govern and control | may not have the power to allay it. 
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ed, disseminated, and reiterated over the whole surface, 
to the remotest recesses of the State, till the people * re- 
ceived the doctrine.” They have been aroused, excited, 
exasperated, wrought almost to desperation, and have 
hurled defiance at their supposed oppressors. The ne- 
cromancers who have conjured up this evil spirit may not 
Those who have raised the storm 
The hand which has 





the great majority. And what is the power which he re-| kindled the conflagration may in vain attempt its extin- 


sists? It is the general power of the popular will; it is the | guishment. 


When the fountains of the deep are broken 


power of all the people, exercised by majorities, in the| up, and ocean waves are heaving, who shall say that thus 


Houses of the Legislature, in the form in which all free} far shalt thou go and no farther? 


Governments exercise power. 


They have raised the 
wind, and may have to reap the whirlwind; they have 


Mr. President, turn this question over, and present it as} *‘ scattered firebrands, arrows, and death;” they may not 
we will—argue upon it as we may—exhaust upon it all the | now say ‘‘am I not in sport?” 


fountains of metaphysics—stretch over it all the meshes of 


We hope-for the best. But no prescience can foresee 


logical or political subtlety—it still comes to this: Shall we | the ultimate effects of our measures, and in their adoption 


have a General Government? shall we continue the union | we occupy a position of oppressive responsibility. 


of the States under a Government instead of a league? 
This is the upshot of the whole matter; because, if we are 


It be- 
hooves us to consider well, to deliberate profoundly upon 
the fundamental principles of our action. For, if we are 



















































































to have a Government, that Government must act like | wrong in this question of constitutional power—if we have 
other Governments, by majorities; it must have this power, | no legitimate authority or moral right to pass the bill, then 
like other Governments, of enforcing its own laws, and its} it may well deserve the denunciations which the fervid 
own decisions; clothed with authority by the people, and | eloquence and burning zeal of its opponents have poured 











always responsible to the people; it must be able to hold | forth. 


on its course, unchecked by external interposition. 


But, if they are wrong, if it be a rightful authori- 


Ac-|ty which they resist, and if their decrees shall be carried 


cording to the gentleman’s view of the matter, the consti-| out in action, they must be content to have their conduct 
tution is a league; according to mine, it isa regular popu- | branded by its true appellations—lawless violence, rebel- 


lar Government. This vital and all-important 
the people will decide, and, in deciding it, they will deter- 


uestion | lion, treason. 


What, then, is the question at issue? What are the doc- 


mine whether by ratifying the present consTiTUTION AN» | trines arrayed in opposition to that bill? itis insisted that 
FRAME OF GOVERNMENT they meant to do nothing more! no allegiance is due to the United States; that the highest 


than to amend the articles of the old confederation. 

Mr. SPRAGUE said, that the transcendent importance 
of the topics of this debate had not been exaggerated by 
the Senator from South Carolina. ‘The consequences, 
said Mr. S., already resulting, and those still more disas- 
trous, which are threatened from the doctrines which he 
maintains, demonstrate that they should be regarded with 
intense interest. The President has declared that the 
laws must be enforced, and has called upon the National 
Legislature for the powers necessary to the performance 
of his high constitutional duties as the Chief Executive of 
the United States. The people of South Carolina have 
solemnly declared that the revenue Jaws shall not be exe- 
cuted within their limits. They have raised their banner, 
and inscribed upon it in capitals—‘*No more taxes shall 
be paid here.” They have denounced our legislation as 
oppressive, and proclaimed that ‘* they will throw it off at 
every hazard;” and they have announced, in the most au- 
thoritative manner, by a fundamental ordinance, that our 
laws are null and void, and that the passage by Congress 
of any act to authorize the use of force against the citizens 
of that State dissolves her connexion with her sister 
States. The bill which has passed the Senate may be 
considered as of that character; and if so regarded, and 
the ordinance shall be executed, South Carolina will deem 
herself out of the Union, and hold the citizens of the Unit- 
ed States as she does the rest of the world, ‘‘enemies in 
war, in peace friends.” We have, indeed, the hope that 
the operation of their ordinance, of their extraordinary re- 
plevin act, and their new military law, made to concen- 
trate the whole martial energies of the State, may be ar- 
rested and postponed by the efforts of leading individuals. 
But a whole people have become deeply excited—-not 


from their own feeling of oppression, but by the persua- | 


sions of others that they were the devoted victims of in- 
justice. The address of the convention itself acknow- 
ledges that ‘*the difficulty has been great to bring the 
people to the resisting point.”” The manner in which 
that was accomplished has been described by the 
Senator from South Carolina, [Mr. Catnocn.]} Tracts, pam- 
phlets, hewspapers, speeches, and addresses, were scatter- 


and paramount obligation of every citizen is to his own 
| State; that when she speaks, every man within her limits 
is bound to obedience, even if the command be resistance 
to the authority of the General Government; that this 
obligation is absolute, unqualified, and unconditional, 
leaving no right of inquiry into the correctness of the com- 
mand, and no question to be made whether the laws of 
the General Government are constitutional or not. The 
Senator from South Carolina [Mr. Catuoun] declared, 
that, if it were conceded that the tariff laws were all per- 
fectly constitutional, and that the national Judiciary had 
the unquestioned jurisdiction and ultimate right of deci- 
sion, still that the bill could not be justified, because it 
authorized force against individuals, who were constrain- 
ed by higher and superior obligations to bow in blind and 
abs~lute submission to the paramount power--the State 
|} sovereignty. He stigmatizes it as worse than a barbarian 
outrage; that it is not, as some have declared, war upon 
a State; but a savage attack upon the citizens, passing by 
and disregarding the community, the sovereign, who 
| rightfully controls their action. 
| “The Senator from North Carolina [Mr. Manxerem] in- 
| sisted that he is bound to obey the sovereign voice of his 
| State, whether she be ‘right or wrong.” And the 
Senator from South Carolina [Mr. Catnoun] enforced 
|the same sentiments. ‘They both contend that the State 
| throws its shield of legislation over its citizens; no exter 
| nal power, not even the United States, can have any right 
ito penetrate that zegis, to touch any individual within its 
| territory; that when a State law shall annul, conflict, or 
| be inconsistent with the laws, treaties, or constitution of 
|the United States, the latter are to be disregarded, and 
i the former unconditionally obeyed. 
| Now, sir, the constitution of the United States has ex- 
pressly declared that in such cases the State Jaws shall 
|yield. It was foreseen by the convention which framed 
| the constitution that such conflict and incompatibility 
| would necessarily arise. The greatest difficulty which 
| they had to encounter was from the pride and tenacity of 
| State independence. The inherent and fatal vice of the 
lold confederation was, that the Continental Congress had 
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no power over individuals, but only addressed itself to 
States in their aggregate character as independent com- 
munities; and when the new constitution adopted the ap- 
parent remedy, by creating a Government to make 
ws, a Judiciary to expound them, and an Executive to 
enforce them directly upon every person within the 
boundaries of the United States, it was at once foreseen 
that as the several States had also the power of legislation 
over the same persons, within their respective limits, the 
laws of these two Governments would be very likely 
sometimes to come in conflict. They, therefore, wisely 
made provision fur such an event, and gave the suprema- 
to the laws of the Union. The sixth article declares 
that ** this constitution,” and all ‘‘laws made in pursu- 
ance thereof,” and ‘‘treaties”—shall be the supreme 
law of the land, * * * ‘any thing in the constitu- 
tion or laws of any State to the contrary notwithstanding.” 
And yet gentleman now assert, and vehemently and stre- 
nuously insist, that the laws of the State are to be the su- 
preme laws, any thing in the constitution or laws of the 
United States to the contrary notwithstanding! How is 
such a conclusion attained? By what process do they es- 
cape from the express language and palpable meaning of 
the organic law? Ihave curiously and anxiously read and 
listened to their reasonings upon this subject, and find 
that they undertake to control and subdue the constitution 
by certain abstract notions of original unchangeable sove- 
reignty. When scrutinized and analyzed, it will be found 
that the fundamental position which they assume is that the 
people could not, had not the power, to make such a con- 
stitution as this purports on its face to be, and that its plain 
meaning is to be restrained and overruled by an assumed 
political dogma. Their course of argument is this: The 
constitution was adopted by the people of the several 
States acting as distinct communities, which, before its 
adoption, were independent sovereignties. This, sir, I 
have no disposition to controvert; but their next proposi- 
tion is, that sovereignty is in its nature indivisible and in- 
‘ alienable; and therefore could not be transferred by the 
Bi States, and, of necessity, is retained by them unimpaired; 
that not a particle belongs tothe United States; and as the 
sovereign power is always supreme, the State is para- 
mount to the United States. Their fundamental postulate 
is, that sovereignty is inalienable; and from this all their 
consequences are deduced. 

The address of the convention which passed the ordi- 
nance places their doctrines upon this foundation. Re- 
i ferring to the constitution, it says, ‘* A foreign or an in- 
ta attentive reader” * * * ‘would be very apt, from 
‘Zl **the phraseology of the instrument, to regard the States 
*¢as having divested themselves of their sovereignty, and 
**to have become great corporations, subordinate to one 
**supreme Government. But this is an error; the States 
** are as sovereign now as they were prior to their enter- 
‘ **ing into the compact.” Correctly speaking, sovereignty 
ei! is a unit. It is one indivisible and inalienable. It is, 
: therefore, an absurdity to imagine that the sovereignty 
4 of the States is surrendered in part and retained in part. 
The federal constitution is a treaty, a confederation, an 
alliance. And again: the great expositor of this doc- 
trine [Mr. Catuovn] has told us that the sovereignty is 
still ‘*in the people of the several States,” ‘‘unimpair- 
**ed; nota particle resides in this Government; not one 

et ** particle in the American people collectively.” After 
BR admitting that the States have delegated certain powers 
to the General Government, he proceeds: ‘* But to dele- 
**gate is not to part with or impair power. ‘The dele- 
** gated power in the agent is as much the power of the 
** principal as if it remained in the latter; and may, as be- 
**tween him and bis agent, be controlled or resumed at 
pleasure.”’ It cannot be denied that the constitution pur- 
ports to impair the sovereignty of the States, and to es- 
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tablish a new Government over their citizens. But it is| controlling or annulling them? 
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a 
insisted that the language of the constitution is not to de. 
cide its character—-|Mr. Pornpexter;] and that although 
from its phraseol t 
States as having divested themselves of their sovereignty, 
yet such a thing is impossible, in the nature of things, 
and therefore has not been done. 
tempted it, indeed; but being in itself impracticable, of 
course, ithas not been accomplished. Sovereignty is ina. 
lienable! 
imagination, this naked political dogma, restrains the 
whole people, disables them from accomplishing their 
purpose, limits and controls the constitution, annulling 
some of its provisions, and reversing others. 
fabric of nullification, curiously and ingeniously wrought, 
computed by intellectual strength, enriched by the trea. 
sures of learning, and gilded by the splendors of genius, 


one would be very apt to regard the 


The people have at. 


This single abstraction, this figment of the 
The whole 


rests, like an inverted cone, upon this little dogma--a me. 
taphysical chimera, an airy nothing! 

Sovereignty is inalienable; and, if delegated, resumable 
at pleasure, and without revolution. Who were the ori. 
ginal sovereigns? Individuals. Each came from the hands 
of his Maker sovereign and independent, owing no alle. 
giance, and subject to no earthly power. May every man, 
at pleasure, resume his original, indivisible, inalienable 
sovereignty? The first step in the progress of society 
was the formation of families; next, patriarchal tribes; 
and then, their amalgamation into States or nations. And 
may those be re« “ved at pleasure into their original ele. 
ments, by the rig. :tful resumption of primitive inalienable 
independence? 

The whole history of the human race falsifies the as. 
sumption, that sovereignty is inalienable. Every page 
records its transfer, by free consent, by purchase, by re- 
bellion, revolution, and conquest. Take Great Britain 
for example. May the three nations—nay, may the an- 
cient heptarchy, which have been swallowed up in that 
kingdom, now resume their former separate indepen- 
dence, and that, too, without revolution? But not to re- 
cur to the fruitful records of former ages; look at mo- 
dern Europe, and its transmutations in our own age, and 
then say that sovereignty is not transferable. In a single 
place, this political, metaphysical impossibility has been 
actually overcome no less than five times within thirty 
years. Coblentz was attached to the dominions of the 
Elector of Cologne, afterwards united to the French re 
public, and then to the French empire; and successively 
to the Grand Dutchy of Berg, under Murat; to the Grand 
Dutchy of Baden; to the kingdom of Westphalia, and, 
after the prostration of Bonaparte, to Prussia. Turn to 
our own country. I ask these gentlemen, has Kentucky 
any sovereignty’ How did she acquire it? She was once 
subjected to Virginia. There was but one sovereignty; 
and as that was indivisible and inalienable, how can Ken- 
tucky have one particle? I ask again, with still deeper 
interest, has Maine any sovereignty, having once beena 
portion of Massachusetts? But | request the particular 
attention of gentlemen to the condition of Louisiana. As 
not that State equally sovereign with South Carolina, V s 
ginia, or any other? Was it always so? Was it not trans 
erred by Spain to France, and from France to the United 
States? Was not sovereign dominion held over it by all 
those Powers successively? Before its erection into 4 
State, was it not our territory, our purchased property, 
subjected to our control, governed by our will, without 
ever having had, for a moment, the shadow or pretence 
of independent sovereignty? Was it not made a State by 
our act? And if, as gentlemen contend, the wager 
States have not one particle of sovereignty, whence, an¢ 
in what manner, has Louisiana acquired her sovereignty 
Could the United States impart it, having none them 
selves; and not only impart, but render it transcendent! 
paramount to the express provisions of the constitution! 
Do the United States 
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———— 
hold delegated powers from Louisiana, which she may| 
resume at re-—resume what she never possessed? 
Should she take to herself the “tole only which she} 
enjoyed prior to her supposed delegation of them by the 
constitution, she must restore herself to her anterior con- 
dition of territorial submission-—-and this by way of vindi- 
cating her sovereignty! How is it now with the Terri- 
tory of Florida? and what sovereignty will the United States 
confer when we shall have admitted her into the Union? 

The constitution provides for the admission of new 
States formed by the junction of two or more States, or 

rts thereof; but, as sovereignty is now found to be in- 
alienable, this provision is thereby rendered utterly nuga- 
tory. 

The doctrines against which I am contending are as 
novelas they are extraordinary. They find no place in 
the history of the formation, adoption, or cotemporaneous 
expositions of the constitution; they were then ferra in- 
cognila, and have been but recently discovered through 
the modern telescope of political metaphysics. 

In the establishment of our present constitution, the 
great, prominent, and popular objection of its opponents | 
was its supremacy and paramount authority over the 
States, its subtractions from State sovereignty. Its 





found it necessary to encounter this most formidable ob- 
jection, by their utmost strength of fact and argument. 
All ability was exerted to overcome it; their utmost inge- 
nuity to decide it. And yet not one of its framers in the 
general convention, of its supporters in the State conven- 
tions, or of its nunierous expounders, commentators, and 
advocates before the people, ever suggested the rights 
and doctrines of nullification; which, if they had had any 
existence, would at once have silenced the most formida- 
ble battery, and satisfied the most extravagant jealousy of 
State independence. So far from denying the fact of the 
paramount authority of the United States, they manfully 
and successfully defended it. The general convention 
itself, upon the consummation of their work, in com- 
municating it to the States, through the Continental Con- 
ess, admit and answer it, declaring that ‘it is obvious- 
y impracticable in the Federal Government of the States 
to secure all the rights of independent sovereignty to 
each, and yet provide for the interest and safety of all.” 
This new school in politics teaches that the several 
States ave, by the constitution, only delegated certain 
powers, which each may resume at pleasure. The United 
States have the power to declare war; but each State has 
the reserved right to annul it, and be herself at peace! 
The United States may make treaties; but each State 
may, ad libitum, revoke this authority, and terminate the 
compact! Express prohibitions are imposed upon the 
States; they may not declare war, make treaties, coin 
money, emit bills of credit, pass ex post facto laws, or 
those impairing contracts; and yet every State has re- 
served the right, at any moment, to cast off all these pro- 
hibitions! She is fettered, indeed, but just so long only 
as it may be her sovereign will and pleasure! And ac- 
tually to throw off all these restraints, to resume all these 
powers, is not revolution--it is legal, peaceable, consti- 
tutional remedy! It is pursuant to the constitution, with- 
in its scope; and the State is still a member of the Union! ! 


it is said, are but agents; a mere aggregation of delegated 
powers; yet the agency may be revoked, the delegation 
terminated, and the constitution and Government remain! 
It will be no revolution! Can any thing be more prepos- 
terous? 

_ Sir, we all admit the original inalienable right of man, 
individually and collectively, to resent oppression, to 
overturn and destroy Government, when, by perversions 
and corruptions, it has become subversive of the ends for 
which it was instituted. But this is the primary right of 
force—of reyolution—of rebellion, by which Government 
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The United States, the constitution, and the Government, : fear, forever. 
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is overthrown and subverted. Itis not pursuant to the 
law of the land; it is above and beyond it; it is in defiance 
of oppressive legislation. Can the destruction of the 
Government be legal? Can the annihilation of the consti- 
tution be constitutional? The distinguished member from 
South Carolina [Mr. Catuoun] has referred to the dan- 
ger to which their slave property might be exposed if his 
doctrines be not established. Will he permit me to warn 
him of the greater danger of superseding the securities 
of the constitution? Let him beware how he appeals 
from the plain stipulations of that instrument to the origi- 
nal and inalienable rights of man. Let him not lead the 
way in a course of reasoning which points directly to the 
inquiry, by what means one half of the human beings 
upon the soil of South Carolina are held in absolute do- 
minion as property by the other—how their natural and 
sovereign rights have been cloven down, and transferred 
to their masters. Be not wise beyond what is written. 
Abide by the constitution; that is your best and highest 
security. From that solemn compact we will not depart. 
We have no inclination to disturb it, nor to refine away 
its guaranties; they are the work of our fathers, and 
let them be forever sacred. 

We have witnessed much controversy as to the origin 
of the constitution. In my judgment, it is the work of 
the people of the several States acting as separate com- 
munities. It was draughted by a convention, and proposed 
to the States; but, until their adoption, it was a mere pro- 
position, an unexecuted instrument, having no efficiency. 
The ratification by the people of the several States im- 
parts all its validity. They, having all power, could 
make it any thing that they pleased. The people of Vir- 
ginia and Maryland, for example, might agree to com- 
mingle in one mass; to amalgamate; to become, as by 
fusion, one people—-abrogating entirely their State insti- 
tutions, and forming a new single Government over a sin- 
gle community; or they might make a league, a mere 
confederation; or form a union any where between these 
two extremes, participating of both, embracing such ex- 
tent or degrees of each as to them might seem fit. And 
the same remark may be extended to the other States. 
Having this power, the only question is, how did they 
exercise it—what union did they form? The answer is to 
be found in the instrument itself--the constitution. It 
has been much contested whether it is federative or po- 
pular. Itis neither. Itis both. In its origin, and in the 
sources of the organization of the Government, it is 
federative; in the action of the Government, upon all 
those subject to its powers, it is popular. The laws are 
made for, and reach and operate directly upon individu- 
als, passing by the local Governments, and penetrating 
beyond them, and scarcely recognising the existence of 
the States as communities. The Judiciary is co-extensive 
with the legislative power. Such being my view of the 
fundamental law of this nation, I cannot recognise_any 
right ina State to arrest and repeal the legislation of 
Congress. I dare not withhold my support from a mea- 
sure which seems essential to the maintenance of the Go- 
vernment and the constitution. If the Legislature of the 
nation should refuse to uphold and vindicate them at such 
a crisis, they must fall, and their authority be prostrated, 
I could not forget the past, nor shut my 
eyes to the fact that the present alarming extent and 
threatening form of resistance and defiance have been 
consequent upon the tolerated practical nullification of 
the State of Georgia. The gentleman from South Caro- 
lina nearest to me [Mr. Mirrer] has assured us that such 
is the fact. Attempts have been vainly made to find a 
distinction between the two. In principle, they are iden- 
tical. Lregret that the gentleman from Georgia, [Mr. 
Forsyr#,] in his endeavor to render his defence of the 
one consistent with his condemnation of the other, has 
deemed it necessary to assail the Supreme Court of the 
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United States—to pronounce the reasoning and argument | rage with unbridled license; and violence and havoc, con. 
of one of its most important decisions to be unworthy the) flagration and devastation, would ensue--the horrors of 


lowest county court in any of the States! I can assure 
the gentleman that the country regards it far otherwise, 
and that the most vigorous and gifted minds deem it one 
of the most powerful productions of the wonderful intel- 
lect of the revered chief of that august tribunal. If, in 
the inscrutable ways of Providence, our institutions are 
destined to be subverted, and left in ruins by the convul- 
sions of revolution, that decision, and other kindred con- 
stitutional opinions from the same mind, will remain to 
after generations, splendid and enduring monuments of 
intellectual and moral greatness, and, like the broken 
columns and classic remains of Athens and Palmyra, be 
the wonder and admiration of successive ages. The time 
has arrived when the progress of nullification must be ar- 
rested, or the hopes of permanent union surrendered. 
The gentleman [Mr. Catnovn] assures us that his theory 
would make this Government a beautiful system! Beau- 
tiful as would be the proud and polished pillars which 
surround us, if resolved into their original rude and pal- 
try pebbles; beautiful as the dashed mirror, from whose 
fragments are reflected twenty-four pigmy portraits, in- 
stead of one gigantic and noble original! 

The triumph of that doctrine dissolves the Union. It 
must be so regarded by foreign nations; it is almost so 
even now. Aiready have the exultations of the oppres- 
sor, and the laments of the philanthropist, been heard 
beyond the Atlantic. They have looked with fear and 
hope, with wonder and delight, upon the brilliant and 
beautiful constellation in our western hemisphere, mov- 
ing in majestic harmony, irradiating the earth with its 
mild and benignant beams. Shall these stars now be 
severed and scattered, and, rushing from their orbits 
through the troubled air, singly and feebly sink into clouds 
of murky blackness, leaving the world in rayless night? 
Shall the flag of our common country, the ensign of our 
nation, which has waved in honor upon every sea—the 
guardian of our common rights—the herald of our com- 
mon glory—be severed and torn into twenty-four frag- 
ments; and our ships hereafter display for their protec- 
tion but a tattered rag of one its stripes? 

The gentleman [Mr. Catnoun] declares, emphatical- 
ly, that this is a question of liberty or despotism, I be- 
lieve it—in my conscience I believe it. If this Union be 
dissolved, despotism is the ultimate result. It requires 
no prophetic vision to see how it will be accomplished. 
Draw the line» where you will, wars, frequent inevitable 
wars, willensue. Border nations have been censidered 
natural enemies. 
their contentions. 


Human nature is not changed on this 
side the ocean. 


Indeed, there is hardly a nation, in any 


age or continent, which has given more unequivocal proof 
of 


of devotion to military achievement, and a spirit of mar- 
tial adventure, than the people of these United States. 
Their having been once friends, so far from preventing 
or restraining, would but aggravate their mutual animosi- 
ty. The sweetest substances became the most acrid by 
perversion. Fraternal feelings, corrupted or perverted, 
give new bitterness and intensity to hatred and revenge. 
We have already had two wars with Great Britain, who 
once held toward us a parental relation; and who can 
doubt that they would have been more frequent had we 
been separated only by an imaginary line? The different 
sections of the country arrayed in arms each against the 
other would know no bounds to their mutual exaspera- 


History is little more than a record of 


which could be depicted only by the imagination of , 
Milton or a Dante. {t would seem that the severe regions 
of the North would have I¢3s to apprehend from hostile 
invasions. Southern chivalry, even if not in requisition 
for the defence of their own sunny lands, would find lit. 
tle to invite them to arctic expeditions. Would they 
come to our rugged soil and more rugged clime, to our 
rock-bound shores and snow-capped hills? Would they pe. 
netrate a dense and teeming population of hardy, labori- 
ous, and unyielding freemen--every valley a Thermopyle, 
and every hill a Bunker’s—where ‘friends may find a 
welcome, and foes a grave?” The North is by nature the 
region of strength. It has been so from the days of At. 
tila, King of the Huns, to Platoff, hetman of the Cos. 
sacks. The Northern hive would again swarm upon the 
blooming and honeyed fields of the South. But is there 
any consolation in this? In such a contest, victory is dis- 
aster, and defeat is death. If this Union shall be severed, 
free Governments will for a while, perhaps, exist upon 
its fragments. But on both sides of the dividing line 
must speedily arise a chain of fortified places and military 
posts, for protection against sudden incursions of preda- 
tory and border warfare, to which they are eminently 
exposed. Standing armies, to occupy these fortifications, 
and to repel the formidable danger of organized invasion, 
are the necessary consequence. A martial spirit will be 
every where excited, and military ambition universally 
dominant. One party will obtain success and advantages 
jin the war, to counteract which the other must give ad. 
|ditional strength to the Executive arm. The first will 
resort to the same expedient to regain their preponder- 
jance, and the weaker will then concentrate all their 
power in the hands of one man, that it may be wielded 
with the most efficiency for their protection. Imminent 
danger of destruction, and the primary law of self-pre- 
| servation, will silence the voice of liberty; civil power will 
| be merged, and military despotism wave its horrid and 
resistless sceptre over the ruins of the repubiic. 

This Union is not only the citedel of cur hberty, but 
the depository of the hopes of the human race. He who 
shall be its destroyer will go duwn to future ages, a 
| sociated, indeed, with its founder, the Father of his coun- 

try-—-but with a contrasted immortality. No halo of glory 
will surround his brows, but on his head will gather the 
hissing curses of all generations--horrible as the snakes 
of Medusa. He will stand on the highest and blackest 
eminence of infamy--the detestation of mankind. If he 
meet not a traitor’s death, he will fill a traitor’s grave; 
over which there will be no requiem but the groans of 
the oppressed and the execrations of the good. His 
monument will be of human bones, upon foundations 
slippery with human blood. However high may have 
been his elevation, his fall will be like that of Lucifer; 
and, like him, sinking into his bottomless and boundless 
habitation of darkness and woe, he may exclaim— 





* Hail! horrors, hail! 
And thou, profoundest Hell, 
Receive thy new possessor!” 


Mr. FORSYTH said that he regarded the constitution 
as a surrender of power by the people, on behalf of their 
States, to the United States. He presumed that the gen- 
tleman from South Carolina could not contest the right 
of a people to surrender their sovereignty. By the 


- * 


tion. We should be told, in relation to the slave popula- | Constitution, they had surrendered their sovereignty, with 
tion, what the British Parliament were with respect to|the Single exception of the equality of Se awa r 
the Indian savages—that they were arms which God and | this House. He considered that among the powers . is 
nature have put into our hands. It would, indeed, be a| Were delegated to the United States, was the righ 


sacrilegious abuse of that hallowed name—but the argu- 


ment would prevail; a servile war would’ be kindled. 


determine the mode and manner of obtaining redress of 
grievances. He also said a few words in reply to the as- 


Relentless and fiendlike passions would be let loose to| 8¢ftion of the Senator from South Carolina, that the Ge- 
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neral Government could not give a guaranty to that 
State, in her present condition. Mr. F. concluded by 
moving to lay the resolutions on the table. 

Mr. CALHOUN asked fora suspension of the motion 
fora moment; and it being granted, Mr.C. said he wished 
to have avote taken on the resolutions as he had offered 
them. This could not be done without the withdrawal 
by the Senator from Tennessee [Mr.Grunpr] of his pro- 
posed substitute, as the order of the Senate required that 
the vote should be first taken on the substitute. 

Mr. GRUNDY said, if.a vote was to be taken, it would 
be necessary for him to address the Senate; and declined 
to withdraw his substitute. 

Mr. WEBSTER inquired if it was the wish of the 
Senator from South Carolina to take the question on his 
resolutions. 

Mr. CALHOUN replied that he would not call for the 
question, as the amendment of the Senator from Tennes- 
see would, at this late period of the session, have the 
preference, and preclude any expression of the Senate’s 
opinion on the original resolutions. 

The resolutions were then, on the motion of Mr. FOR- 
SYTH, laid on the table. 


THE TARIFF. 



























The bill from the House of Representatives to modify 
the existing tariff,(Mr. Cravx’s bill, which was introduced 
yesterday in the House, and passed to-day,) was brought 
into the Senate by the Clerk of the House of Represen- 

. tatives, with a message from the House, requesting the | 
concurrence of the Senate thereto; and the bill was read, 
and ordered to a second reading. 

Mr. CLAY then observed, that he had no disposition, 
without the assent of the Senate, to hasten the bill. He 
left it to them to say whether it should be read a second | 
time that evening. There was no necessity, he presumed, | 
to refer it to a committee, as the same bill, in terms, had | 
been before a select one, and sufficiently discussed; and 
indeed, the rules of the Senate did not require it. 
would be satisfied with acting on it to-morrow, or the| 
next day. 

Objection being made to its second reading to-day, 

The bill introduced by Mr. Cray, to modify the tariff, 
which was before the Senate when it adjourned yester- 
day, then came up as the unfinished business, and was| 
ordered to lie on the table. 

The Senate then adjourned. 

































































































Wepnespay, Fenrvuany 27. 


THE TARIFF. 


The bill from the House of Representatives, to modify 
the act of the 14th of Jufy, and other acts imposing 
ae on imports, was taken up, in Committee of the 
Whole. 


Mr. CLAY moved that the bill be reported to the 
Senate. 

Mr. GRUNDY inquired if the Senator from Kentucky 
had examined the bill to ascertain if it was the same as 
the bill which had been before the Senate. 

Mr. CLAY replied in the affirmative; and said, that he 


= it corresponded word for word with the other 
Ul. 

























Mr. DICKERSON moved to amend the bill, by adding 
* provision, that the rule by which the graduation of du- 
ties shall be made, shall be the annual report of the state 
of commerce and navigation for the last year. 

Mr. CLAY opposed the amendment, because he thought 
that it was founded on a total misapprehension of the 
bill. _, there would be now no difficulty in executing the 
law, if the Secretary of the Treasury should take it up 


in the spirit in which it will be passed. At the next 
Vou. IX--50 
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Sa etree ate an . 
session there will be a month before the bill will go into 


operation, while there are but three days left of this 
session; and any amendment made now must hazard the 
measure. He would take the example of the framers of 
the constitution, and follow it. They said, make the con- 
stitution, and let it be amended afterwards, and not now 
hazard the measure. 

Mr. WEBSTER said, that although he thought that 
some amendments were indispensably necessary, yet if 
the bill were to pass, it ought to pass at once, and he 
hoped his friend from New Jersey would withdraw his 
amendment, and leave the matter to stand over until next 
session. 

Mr. SMITH, referring to the state of another bill, (the 
force bill, now depending in the House of Representa- 
tives, ) said that he would now give notice that he should 
to-morrow move to lay this bill on the table, until that bill 
should have passed. 

Mr. CLAYTON said, that although he was in favor of 
the principle of the amendment, he should vote against 
it, because he thought that it would, at this period of the 
session, hazard the passage of the measure. = 

Mr. ROBBINS expressed a wish to state his objections 
to the bill, but on the suggestion of 

Mr. CLAY, who said he would not press the third read- 
ing to-day, 

Mr. ROBBINS gave way until the question on the third 
reading should come up. 

The bill was then reported without amendment, and 
ordered to be read a third time. 


AMERICAN STATE PAPERS. 
Mr. CHAMBERS moved to postpone the preceding 


orders, for the purpose of taking up the joint resolution 
extending the subscription made to the compilation of 
documents, now in progress by Gales and Seaton, to the 
continuation of the same; which was agreed to. 


The resolution was then read a second time, and con- 


He | sidered asin Committee of the Whole. 


Mr. HILL asked what was the cost of the documents 


|already printed. 


Mr. ROBBINS said he was not prepared to answer. 
The resolution was then reported without amendment. 
The question being on the third reading of the resolu- 


tion, Mr. HILL asked for the yeas and nays, which were 
ordered. 


After a few words from Mr. CHAMBERS and Mr. 


ROBBINS, the question was taken, and decided as fol- 
| lows: 


YEAS.—Messrs. Bell, Black, Chambers, Clay, Clay- 


ton, Ewing, Foot, Frelinghuysen, Hendricks, Holmes, 
Kane, Knight, Naudain, Poindexter, Robbins, Robinson, 
Seymour, Silsbee, Tipton, Tomlinson, Waggaman, Web- 
ster.—22. 


NAYS.—Messrs. Benton, Buckner, Dallas, Dickerson, 


Grundy, Hill, King, Moore, White.—-9. 


So the resolution was ordered to be engrossed and read 


a-third time. 


DISTRICT CODE. 
Mr. CHAMBERS asked permission to offer a resolu- 


tion, in consequence of the abandonment of all hope that 
this new code for the District of Columbia could be pass- 
ed at this session. 
ter was it likely that members would go through the 
whole of the details of the voluminous bill which had 
been reported. 
committee that the bill should be submitted during the 
recess to such of the citizens as were interested in the 
matter, in order that their suggestions might be received 


for the regulation of the action of Congress at the next 
session. 


He thought that at no session hereaf- 


It was therefore deemed advisable by the 


He then offered the following resolution: 
Resolved, That the Secretary of the Senate cause to be 
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published, during the recess of Congress, six hundred co- 
pies of the system of civil and criminal laws, reported by 
the joint committee appointed for that purpose; and, also, 
cause an index to the same to be made; one copy whereof 
shall be delivered to each member of the next Congress, 
and the residue to such persons as may be designated by 
the said joint committee. 
{it was agreed to on the following day. } 


Tavunrspar, Fesrvuary 28. 


This da was consumed in the consideration of various 
private bills, District bills, and in executive business. 


Farvay, Manca 1. 
THE TARIFF. 


The bill for modifying the duties on imports, as passed 
by the House of Representatives, (in effect, Mr. Cuay’s 
bill,) being read the third time, and put on its passage— 

Mr. ROBBINS said he had returned to his first impres- 
sions, which were unfavorable to this project; he doubted 
his own, because some friends, to whom he had been in 
the habit of deferring much, had different impressions. 
But reflection has satisfied me (said Mr. R.) that my own 
impressiens were right; and though the amendments to 
the bill have weakened, they have not removed them. I 
cannot dissemble my dislike of the bill, notwithstanding 
the temporary political good effect it may, by some, be 
expected to produce; nor can I refrain from stating the 
grounds of that dislike, or at least the more prominent 
grounds. 

The bill carries with it the idea that the protective po- 
licy is an evil in itself; an evil to be deprecated, and not 
to be tolerated for a moment, but to prevent a greater 
evil—namely, the evil of a sudden overthrow of the great 
establishments dependent upon it; and to be tolerated 
only for a few short years, to give an opportunity to those 
establishments to wind up their affairs, and enable them, 
so far as that time will enable them, to prevent the con- 
summation of their total ruin. The bill thus considers 
this protective policy as a great state criminal, condemn- 
ed to die, but whose sentence is respited for a few days, 
to give him time to arrange his affairs, repent him of his 
evil deeds, and prepare for death; but whose doom is 
fixed, and irrevocably die he must. Such an idea going 
out to the country, I think, must be pernicious in its ef- 
fects, especially as it goes out from the professed friends, 
or some of them, of the policy, with its great champion 
at their head. It must repress the spirit of adventure; it 
must depreciate the value*of those establishments; it must 
arrest the progress of the business at the point where it now 
is; no more capital will be invested in it; and the capital 
already invested will be withdrawn, as far.and as fast as it 
can be. The tide will have reached its high-water mark; 
it will now turn back and fall to low ebb, perhaps never 
to recommence its flood. These great establishments, so 
widely spread over the country, with all the industry de- 
pendent upon them, will be kept in a feverish lingering 
state of existence, suspended between hope and fear; 
with much to alarm their fears, with little to animate 
their hopes. It cannot be but this languisbing state must 
ensue; for we all know how feeble is the hand, when not 
seconded and invigorated by the impulses of the heart. 

But I have risen, mainly, to contribute, so far as my 
poor efforts could contribute, to correct the impression 
given by the bill to the prejudice of this policy. The 
protective policy an evil in itself! I would be glad to 
know if any gentlemen here will tell me that the im- 
mense resources of this great country are never to be de- 
veloped; and, if to be developed, if they canbe, without 
the aid of Government’? And then, if this aid can be af- 
forded by any means other than the protective policy? 
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The boundless resources in our agriculture, with its inf. 
nite capabilities; our resources in our mineral wealth; our 
resources in artificial power by water and by steam; our 
boundless resources in the manual labor of our many 
and rapidly increasing millions of people; the resources 
in the t capital of this country; in the skill acquir. 
ed and to be acquired; but, above all, in the enter. 
prise and inventive genius of the most enterprising and 
inventive people that perhaps ever existed on earth— 
are these resources never to be developed? However 
we may differ in opinion as to the best means of their de. 
velopment, as to our interest in the object itself we can. 
not differ; that must be the same every where—-in the 
South and in the North, in the West and in the East. 4}! 
parts abound with these resources; all are interested jy 
their development. The country is unfaithful to herself, 
unfaithful to her people, if she do not adopt the means 
necessary to their development. I ask, again, can this 
development be effected without the aid of Government? 
Will any one tell me it can be effected by a system of 
free trade’——a trade free on one side, and restricted on 
the other?--free to us by all the world, and restricted 
by all the world against us? And this is all the free trade 
we can have. Free trade to develop our resources! 
Were it not for the respect 1 bear to some respectable 
patrons of that opinion, 1 would say, that such a thesis is 
only fi€ to be maintained by school-boys, as an exercise of 
the schools. How it can be attempted to be maintained 
by men, enlightened by experience, acquainted with the 
state of the world, and capable of reflection, is to me in. 
comprehensible. Let them tell me, if they can, how this 
free trade system can be an efficient instrument of this 
development? How it touches, or can be ever made to 
touch, a hundredth part of these resources? They might 
as well undertake to tell me how a settler in the woods 
might fell the forest around him with a penknife, and let 
in the sun to develop the resources of the fertile earth. 

I think a little reflection will satisfy any one that our 
great resources must forever remain dormant if they are 
to wait their development from the operations of free 
trade. But by the aid of Government they may be rapidly 
and fully developed; and by means so obvious, so direct, 
and so adequate, that nothing appears to me so unac- 
countable as the struggle that is made to prevent their 
adoption; or to get rid of them, so far as they have been 
adopted. Itis only to give to the industry, the capital, 
and the enterprise of the country, the market of the coun- 
try, and the work is accomplished, or in a train of rapid 
accomplishment. ~The result is necessary; if we look 
into the cause, we see it must be necessary; we see there 
a force that must have this effect. A market is the 
mighty power that is to perform this mighty work; and 
there are no limits to this power when created by this 
policy. The. market brings forth your resources, and 
your resources augment the market; the action and the 
re-action are reciprocal, and the reciprocal effect is as un- 
limited as your resources themselves. The stream does 
not flow with more certainty from its fountain, and roll 
on to the ocean, than the development of all our re- 
sources would flow, from the operation of the simple ex- 
pedient of giving to the industry of the country the mar- 
ket of the country. 

Is it wise, then, to tell this country, as this bill seems to 
tell them, that this policy, so benevolent in its effects, 8° 
almighty, I might almost say, in its benevolent effects, '8 
an evil in itself; and to be got rid of as soon as it can be 
under existing circumstances? I think not. 

Again: this bill, if it is to be the permanent system of 
the country, (and there is nothing in it that implies the 
contrary; that is what it professes to be on its face,)!* 
does propose that the country shall take security against 
the country—not to pursue any further, after the Stu of 
June, 1842, the great work of developing her own re 
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sources; to which work a system of protection is indis- 
pensable. For I have not heard one gentleman, either 
friend or foe to it, say that this bill would afford a system 
of protection; nor is it possible that any one shou!d say 
this, and speak from knowledge of the subject. 

But it has only been said, in its favor, first, that it pre- 
serves the principle of protection. Now, what signifies 
it to preserve the principle of protection, if protection it- 
self is not preserved? If the principle is so limited and 
restricted in ‘its exercise, as it is in this bill, that it cannot 
give protection, it might as well be out of the bill as in it. 
it is nugatory as to the great object. And then, it is 
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It is said, too, that the treasury is in dan of a 
plethora, from a surplus, or accumulating surpluses, of 
revenue; that this danger must be obviated by ——s 
our income to the wants of the Government, Wants 
the Government! ‘These must depend upon the objects 
of expenditure by the Government; and these must be 
determined by the wisdom and discretion of Congress, 
hereafter, as well as now; they cannot be prescribed anc 
limited by us. If an overflowing treasury be an evil, it 
will be time enough to apply a remedy when the evil 
exists. At present it does not exist, nor can we know 
with certainty that it will exist hereafter. But is an over- 


said that the bill, as it is, will protect some branches of flowing treasury an evil? and such an evil, that all the 


industry. True, it may some-—a few. I think it proba- 
ble that some few fragments of the system will remain, 
and survive the shock of 1842; but the system itself will 
be gone; and with it will be gone the necessary means to 
the great end of developing the resources of the country, 
which, as I have so often said, can only be found in a sys- 
tem, a complete system, of protection. They never can 
be found in a few fragments ofa system. Then, in 1842, 
the barriers are to be broken down, and our markets are 
to be thrown open to the world, while the markets of 
the world are to remain closed against us, as they now 
are. ‘Then will commence the glorious era of free trade, 
and its reign, by the bill, thereafter is to be everlasting. 
The 30th of June, 1842, will be to England a day of jubi- 
lee, such as she has rarely witnessed; the prospect of 
that day will infuse a lively joy into every British bosom; 
for that day is to let in and give to her industry, while it 
takes from our own, the supply of the wants of eighteen 
millions of people, and on her own terms. 

* What shame, what loss is this to Greece! what jo 

“* To Troy’s proud monarch, and the friends of Troy!” 

If we were now at war with Great Britain, and if by the 
fortune of that war this country was subdued, and at the 
mercy of Great Britain; (1 ask pardon of my country for 
supposing an event of the contest which I know would be 
impossible;) in that event, the worst we should have to 
apprehend from our conquerors would be, that very con- 
dition which we are going to impose upon ourselves. 
The greatest calamity that foreign war and foreign sub- 
jugation could inflict, is going to be inflicted on the coun- 
try by the country herself. What, then, Great Britain, 
with her thousand ships, with her Wellington, and her 
Wellington armies, and by a ten years’ war, could not 
acquire to herself, she is guing to secure to herself by 
one single act of our own folly. Her young and gigantic 
rival, and the only rival she now dreads, whose eagle she 
has seen taking his flights with many a jealous pang; that 
young and gigantic rival is going to relieve her from all 
her inquietudes, by becoming her tributary. We may, 
then, bid adieu to all those visions of glory in which we 
have so fondly indulged, as connected with our future 
destinies, and take an humble rank with the tributary na- 
tions of the earth; tributary to a nation who has the wis- 
dom to adhere to a policy which we have the folly to 
reject, and shall have renounced forever. 

{ know it is said this bill is not to be what it professes 
to be—-a permanent system for this country. But, if this 
system is to be adopted, and then to be destroyed, who 
are to destroy it? We, the friends of the policy, are to 
destroy it—we are to wage the war-—we are to make the 
attack--we are to obtain the conquest over it. Now, I had 
rather be in a condition to have to defend our own pos- 
sessions, than to have to attack and conquer those of the 
enemy. I do not like the idea of first giving up our 
possessions, and then of going to war in order to recover 
them back. ‘The event of that war depends upon the 
uncertain contingencies of the uncertain future; and I see 
nothing in the hopes resting on those contingencies to 
countervail the force of my contrary fears, and to quiet 
my mind on the subject. 


great interests of the country, involved in the develop- 
ment of her great resources, must be sacrificed to its 
prevention? An evil! Who feels this surplus of revenue, 
if there should be a surplus, as a burden? From whom 
does it abstract one necessary of life, one comfort, one 
luxury? Not an individual in this country. The revenues 
of this country are no more felt as a burden upon them, 
by the people of this country, than the dews of heaven 
are felt as a burden upon them; they are alike uncon- 
scious of both; and no one would think of the former as 
a burden, but for the metaphysics employed to prove it 
to be a burden. What sort of burden is that which is 
felt only by the aid of metaphysics, and then only by the 
aid of imagination? 

I hope we shall consider, and, if we do not, that a fu- 
ture Congress will consider, the great and glorious ob- 
jects yet to be accomplished by this Government, and to 
which these surpluses will be necessary—objects of na- 
tional improvement, demanded by the geographical situa- 
tion of the country, and which constitute, in fact, one of 
her great resources yet to be developed; and the estab- 
lishment, too, necessary to develop the resources of the 
mind of the country—if she should deem it worthy of her 
ambition to aspire to the most glorious of all fame, the 
fame which mind confers by her immortal works. Believe 
me, the establishments necessary to this glorious end are 
yet to be created. Little views to little savings, very 
proper for petty corporations, are not the views proper 
to the statesman in the American Congress. These ought 
to be large and prospective, and to correspond to the 
grandeur of the trust committed to his charge; otherwise 
he runs the risk of dwarfing the country born of gigantic 
proportions to the littleness of his little views. The 
prospect of these surpluses, then, far from embarrassing, 
rejoices me; forI see in them the meansto great and de- 
sirable ends, and without occasioning a particle of griey- 
ance or inconvenience to the people. 

I know it is said, too, that the dissolution of the Union 
is threatened, and that this bill is necessary to hold the 
States together. Yet it is said, in the same breath, that 
this bond is no bond, and is represented as frangible as 
the flax scorched by the fire. The tendency to fly off 
from the Union, I should hope, was not very strong, if it 
could be overcome and constrained by so frail a ligature. 
But to be serious: this very argument is what alarms me 
most as to the stability and efficiency of this Union. Here, 
in this body, we have seen an inherent power claimed for 
the States unknown to the constitution, and incompatible 
with it, and to be despotic over’this Union. We have 
seen a State arm herself with this power, and put herself 
in an attitude to exert it. That State hath neither dis- 
armed herself nor renounced this power. Now we offer 
to her this bill, to induce her, not to renounce this power, 
but to refrain from its exercise at present. Is not this a 
practical recognition of this fatal power? What is to 
hinder this State from resuming this attitude hereafter’ 
What is to hinder any other from assuming the same attt- 
tude, by this power to wrest from the General Govern- 
ment any one of its powers, or, what amounts to the same 
thing, prevent its exercise? In that case, by this prece- 
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dent, we are either 


to yield the d 
off the Union by a compromise. 1f this precedent is to 
govern hereafter, where is the security for the stability 
or efficiency ofthis Union? I cannot see. 

This bill, however, I suppose, is to pass, notwithstand- 
ing all these considerations, and’ the many others that 
have been urged with so much more ability. If it does 
pass, it may smother the fire now raging in one place, but 
I fear it will preserve the embers, that one day will con- 
sume the fabric of the Union. 

Mr. CALHOUN said, that as the bill was now on its 

» he desired to make a few remarks, in order 
that the views which he entertained in relation to it, 
and the position he occupied, might be distinctly un- 
derstood. 

When the Senator from Kentucky first introduced the 
bill, he (Mr. C.) then said that he approved of the prin- 
ciple, and that he thought no satisfactory adjustment 
could take place but on time--time to afford the manu- 
facturers to accommodate their business to the change 
which must follow the adjustment of the duties. He still 
remained of the same opinion. 

To many of the details of the measure he had objec- 
tions; but he was willing to take it with its faults, as a 
peace-offering; and, so far ashe was concerned, his influ- 
ence would not be interposed to prevent an acquiescence. 
Among the objections to the bill, he thought the reduc- 
tion of the duties in the first part of the series too slow, 
and in the last too rapid; and that the time for the final 
reduction was too remote. He also objected tothe home 
valuation; but he thought that these objections were out- 
weighed by the fact that the bill provided, as to the final 
result, that the revenue should come down to the just 
and economical wants of the Government. With the 
contemplation of this result, as to its final operation, he 
believed it would be accepted of by the South; and that 
peace and harmony, as far as this subject was concerned, 
would be restored to the country. 

There had been a good deal said during the discussion, 
how far this passage of the bill would involve a pledge as 
to the arrangement of the tariff which he proposed. He 
felt but little solicitude on that point. He had little faith 
in pledges; he had experience enough to know that the 
most solemn compact, and even the constitution. itself, 
would be violated—palpably violated, in his opinion-- 
whenever the dominant party saw its advantage in such 
Violation. His reliance was not on pledge, but the cir- 
cumstances under which the bill was about to pass; expe- 
rience’ had shown the operation of the protective system, 
and had convinced every reflecting mind that it could not 
be persisted in without compulsion and division; and he 
had no fear that any one could be found so reckless as to 


attempt to reinstate the system with the present expe-| honorable friend from Massachusetts. 


rience before his eyes. 
voice of the people would repel it with indignation. 

There may, indeed, at the termination of the series, be 
a question raised, likely to produce some excitement—he 
meant that of the distribution of the duties under the 
maximum rate of duty of twenty per cent., as fixed by 
the bill. But hehad no fear that even then, with the light 
of our present experience, any will dare attempt to pro- 
pose any distribution which shall not act with substantial 
justice between the great sections of the Union and the 
country. With the light which has been shed on this 
subject, no system will fagain be attempted which shall 
impose the taxes so unequally as to operate as burdens on 
one side, and bounties on the other. 

He had said, that as far as this subject was concerned, 
he believed that peace and harmony would follow. 


House, and which had just been reported as having 
passed the other, which would prevent the return of 
quiet. Heconsidered the measure to which he referred 
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isputed power, or to buy [as a virtual repeal of the constitution; and, in fact, worse 


than a positive and direct repeal; as it would leave the 
majority without any shackles on its power, while the 
minority, hoping to shelter itself under its protection, and 
having still some respect left for the instrument, would 
be trammelled without being protected by its provisions. 
It would be idle to attempt to disguise that the bill will 
be a practical assertion of one theory of the constitution 
against another—the theory advocated by the supporters 
of the bill, that ours is a consolidated Government, in 
which the States have no rights, and in which, in fact, 
they bear the same relation to the whole community as 
the counties do to the States; and against that view of the 
constitution which considers it asa compact formed by 
the States as separate communities, and binding between 
the States, and not between the individual citizens. No 
man of candor, who admitted that our constitution is a 
compact, and was formed and is binding in the manner h¢ 
had just stated, but mustacknowledge that this bill utterly 
overthrows and prostrates the constitution; and that it 
leaves the Government under the control of the will of an 
absolute majority. 

If the measure be acquiesced in, it will be the termi- 
nation of that long controversy which began in the con 
vention, and which has been continued under various 
fortunes until the present day. But it ought not—it will 
not--it cannot be acquiesced in—unless the South is dead 
to the sense of her liberty, and blind to those dangers 
which surround and menace them; she never will cease 
resistance until the act is erased from the statute book 
To suppose that the entire power of the Union may be 
placed in the hands of this Government, and that all the 
various interestsin this widely extended country may be 
safely placed under the will of an unchecked majority, is 
the extreme of folly and madness. ‘The result would be 
inevitable, that power would be exclusively centered in 
the dominant interest north of this river, and that all the 
south of it would be held as subjected provinces, to be 
controlled for the exclusive benefit of the stronger sec 
tion. Sucha state of things could not endure; and tle 
constitution and liberty of the country would fall in the 
contest, if permitted to continue. 

He trusted that that would not be the case, but that the 
advocates of liberty every where, as well in the North 
as in the South; that those who maintained the doctrines 
of °98, and the sovereignties of the States; that the re- 
publican party throughout the country, would rally 
against this attempt to establish, by law, doctrines which 
must subvert the principles on which free institutions 
could be maintained. 

Mr. FRELINGHUYSEN said, if-this were a mere ab- 
stract question, he should concur with the views of his 
He did believe, 


He had no doubt, if made, the! with him, that all civilized nations, who hold commercial 


relations with the world, must cherish their domestic in- 
dustry by a protective policy. But, he said, this was not 
now an abstract but a practical question, of deep and 
most eventful moment. It is vain, said he, to disguise 
this matter, that for the last nine or ten years a constant 
pervading, and almost universal discontent with our tariff 
system, has prevailed throughout the Southern section ot 
the United States. This dissatisfaction was aggravated 
by the tariff law of 1828; a measure which all agree was 
of very exceptionable character in many of its provisions, 
and at last has broken out into what 1 must denominate 
the absurd doctrines of nullification. Although these 
doctrines are effectually denounced by the power of pud- 
lic sentiment; yet, let it be remembered, this nullification 


But} is only one of the many forms by which discontent has 
there is another connected with it, which had passed this| manifested its influences. 


So uncompromising has been 
the hostility of the South to the policy, that we have seen 
men, who differ on all other subjects, agree in this. Even 
party spirit, in its all-absorbing power, has not been able 
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to raise a voice in its favor. Yes, sir, the opposition has|which compromised or abandoned certain great princi- 


wn to such a magnitude, that two months ago every 

triot trembled for his country., In this crisis, Mr. F. 
said, the bill now onits passage, as a great peace offering, 
was proposed to the deliberations of Congress. I confess, 
said he, that my mind was greatly embarrassed, and 1 
feared that it was not only of doubtful, but dangerous 
tendency, not only to the tariff, but to my honorable 
friend from Kentucky. But the inter¢hange of views, 
the benefit of opinions from those personally engaged in 
these branches of our industry, has brought my mind to 
the clear conviction that it is a patriotic effort to rescue 
the whole system from the perils that threaten it. 

I believe, sir, that the honorable mover in this pacific 
and healing measure, however he may now be assailed 
by the press, will yet be hailed and honored by a grateful 
people, for his agency in restoring peace, harmony, and 
fraternal feeling to this distracted country. 

It is with great satisfaction and consolation, also, that 
those of my constituents whose interests I am here to 
protect, are satisfied with the bill before us. They de- 
clare their preference for a measure, which secures to 
them eight years of tranquillity, to high tariffs with con- 
tinued hostility. Sir, they are willing, and so am J, to wait 
for the influence which the lights of experience, which 
time and better feelings, we may hope, will shed over the 
claims of our great national interests. 1am persuaded 
that far less danger will then betide this policy, than 
threatens itat thistime. The system has, heretofore, had 
no fair trial with the Southern section. We all know that 
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ples. This bill might have the effect of healing the 


beri of the South, but he apprehended it would 
|operate merely to create discontent in that State from 
whence he came. Gentleman on that floor, unacquaint- 
ed with the present condition of Pennsylvania, could 
scarcely conceive what would be the effect of this mea- 
sure on it. She had for many years back legislated in re- 
ference to her own concerns, in the full belief and confi- 
dence that the system which had been established by the 
United States would be steadily persevered in. If this 
bill should pass, the overthrow of the protective policy 
might be looked upon as almost certain; and the inevita- 
ble consequence would be, that thousands, tens of thou- 
jsands, and hundreds of thousands of men, would be 
| thrown out of employment, and become paupers. In ad- 
dition to this, all those vast internal improvements which 
have attracted the admiration of other States would be 
rendered unproductive, and allowed to go into decay and 
}ruin. The State, in order to bring all its resources into 
| play, had expended immense sums in making railroads, 
turnpikes, and canals, all of which would be comparative- 
ly useless, and the loss of capital in consequence would be 
\almost incalculable. Her system of coal-mining, too, 
would be comparatively unproductive; the attention now 
paid to the wool-growing interest would cease; and, in a 
few years, she would present a picture similar to that 
which she exhibited thirty or forty yearsago. He (Mr. 
D.) thought that a bill involving such- important results 
ought to have beer maturely considered and weighed be- 










































































it has met with constant conflicts on our floors. There has} fore any final decision was had upon it. But, in the course 
been no time for calm and dispassionate consideration. It| of ten days this bill had been offered, and passed rapidly 
has been struggle and resistance, without intermission or through both Houses of Congress, and was now about to 








end. The strife of debate, and the claims of consistency, 
have all been pledged against it. 

Now, said Mr. F., I trust we shall have peace; the con- 
flict is past; we shall have time to take breath, and look 


at the subject, with reflection and judgment, in all its na-| 


tional bearings; and I believe, sir, that eight years hence 
we shall find that public opinion, which now seeks the 
destruction, enlisted in the support of our home industry. 
But should we be disappointed at that time, and should 
the North find the tariff to be essential to its prosperity, 
and the South persist in unyielding hostility to protec- 
tion, then, sir, will be soon enough to meet the momentous 
exigency; and the postponement of such an issue is among 
the strong inducements to the proposed compromise. 

Who is there that does not rejoice, said Mr. F in the 
happy change of feelings, that, by the blessing of a be- 
nignant Providence, we now witness? However others 
may have felt, sir, it has taken off from my mind an op- 
pressive load of anxiety. At the commencement of the 
session apprehensions were strong, in every bosom, that 
the Union would be shaken to its foundations, if not utter- 
ly destroyed. Now, sir, instead of separating under the 
sad fears that we might not again meet as brethren of the 
same happy and blessed country, we are about to return 
to our homes with much of that good temper, kind feel- 
ings, and fraternal confidence, which entered so largely 
into the establishment of our Union. 

Mr. DALLAS observed, that he had said, as yet, but 


become a law of the land. Gentlemen had read private 
Ictters from individuals, perhaps partial friends, on the 
subject of this measure, speaking in praise of it; but really 
jhe (Mr. D.) was totally unaware whether or not the wri- 
ters of them were interested by pure motives. Congress 
had acted hastily, and in a few days bad brought to a final 
vote a measure which affected the whole people of the 
United States, more or Iess. He could have wished the 
postponement of this question until the meeting of Con- 
gress in December next. It would be a Congress under 
anew basis, a new census, and one which would more 
fully represent the feelings of the people. But few 
|months would elapse before it would convene, and he 
thought it would have been wiser tu have left this matter 
for their decision. He would not pretend to say what 
|that might be. If they determined to destroy the system, 
| he would acquiesce cheerfully in that decision, and so also 
would the State which he represented. South Carolina 
and Virginia (as far as she had spoken) had fixed upon the 
next Congress as the time for the settlement of this sub- 
ject. Itis but a few months since Congress had the tariff 
under debate--in July last: after a very full investigation 
of the matter, in debates protracted day after day, week 
after week, and month after month, they came to a con- 
clusion satisfactory to both Houses of Congress; and he 
believed, that if a bill destroying that measure was now 
| passed, it would be difficult to avoid the character of in- 
|consistency. He thought that this was a measure which 
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little on the subject, and he should perhaps say very little|ought not to be passed by the Congress of the United 
at present. That little, however, he thought it his duty to! States. It provided for a too rapid reduction of the rates 
say. Although the Senator from South Carolina had stat-| of duties, and was not accompanied by sufficient guards 
ed that the South would not view this bill in the light ofa) and securities in reference to the principles and indivi- 
pledge to abandon the protective system, yet the gentle-| duals affected by it. Here Mr. D. stated what his propo- 
man who had opposed the bill had indicated a different) sitions and objections were while the bill was before the 
°pinion; and, for himself, he was opposed to all that kind| select committee. He believed that the honorable gen- 


























of legislation. If, indeed, it were a law in relation to the 
whole community of the United States, then it might be 


characterized as a healing measure. He (Mr. D.) had lit- 
tle or no f: 


bargains, He was ayerse to all legislative arrangements 


aith in what might be denominated legislative| 


itleman from Delawere agreed with him in all his views, 
| with a single exception, and that wasas to the home value. 
| He (Mr. D.) was in favor of cash duties; but his friend was 
| willing to give them up, proyided he could get the home 
| value. 
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The honorable Senator from New York [Mr. Waieut] 
had offered some practical views in relation to this sub- 
ject, which appeared to him (Mr. D.) altogether unan- 
swerable. It been said that this bill would secure 
protection and = stability to manufacturers for nine 
years. It would be very consolatory to him if he could 
see any foundation for believing that it would. He must 
look to the bill itself; must judge for himself as to the 
operation; and he confessed it did appear to him, that 
gentlemen were mistaken in saying that the principles 
would be carried into effect. Now, he would ask gentle- 
men, if a day was pointed out in a given number of years 
when the whole system was to be abandoned, what would 
be the inevitable effect with respect to the property of 
those engaged in the manufacturing business? He would 
ask honorable Senators whether it was possible to escape 
the conviction that, as soon as a stop was put to the pro- 
longation of this system beyond the year 1842, the conse- 
quence would be, that the value of the property invested 
in manufactures must be depreciated throughout the 
country? He knew that the whole system of protection 
must terminate in 1842. He derived no benefit from his 
attachment to the system; but after being instructed in it 
by the gentleman from Kentucky, and the gentleman 
from South Carolina, he could not consent to the over- 
throw of the system entirely. He expressed his inability 
to comprehend the benefits which he was told would re- 
sult from the passage of the bill. But he was well aware 
that a skilful pilot in a storm might be giving his vessel a 
direction towards some preserving eddy at the very mo- 
ment when, to a landsman, it would appear that she was 
running directly upon the rocks. So it might be with the 
ntleman from Kentucky, who had heretofore proved 
himself to be an admirable pilot. He might be running 
his ship towards some preserving eddy or current, in or- 
der to bring her up. Ifso, he (Mr. D.) should rejoice, 
though he confessed he could see nothing ahead but shoals 
and rocks, and, in consequence, felt himself bound to op- 
pose his course. He, (Mr. D.,) though opposed to the 
passage of the bill, was nevertheless disposed to give it 
fair play. The votes given in favor of the measure by the 
Senators from South Carolina—and he (Mr. D.) said this 
with great respect--was a practical abandonment of the 
doctrine of nullification; since, after declaring the act of 
1832 null and void, they voted for a measure based upon 
that act. The votes, therefore, given for this bill, also re- 
cognised the other. If we were to get rid of these con- 
stitutional scruples by the votes of the gentlemen from 
South Carolina, why then he considered that something 
had been gained by the passage of this bill. If it should 
produce harmony and conciliation among all parties, it 
would be a subject of universal congratulation. 
% Inconclusion, he would only say that there was no doubt 
of the passage of the bill; and although it might operate 
oppressively on the interests of his State, yet, if it had the 
effect which was anticipated, in reconciling the Southern 
part of this country, he should feel highly gratified. 

Mr. EWING, of Ohio, said he could not feel that he 
had discharged his whole duty to himself, and those whom 
he represented, if he gave a silent yote upon this bill. 
Modified and matured as it is, said he, I have, after some 
hesitation, determined to support it; and I will consume 
as little time as may be in giving the reasons which have 
brought me to that determination. 

I could have wished, had it been practicable, said Mr. 
E., to have left the subject untouched, at least for the 
present session. At the last, it occupied our time, and 
that of the other branch of the National Legislature, for 
many months. The system which was then matured has, 
in but few of its provisions, yet gone into operation; but 
already a kind of political necessity requires that it should 
be retouched; that, too, in a manner most materially af- 
fecting the protection of our domestic industry. 


necessity, is 
tofore, the duties upon imports could be, and were, !aid 
with the combined objects of revenue and protection, 
without any apprehension that the revenue would excceq 
the wants of the coun 
from our highly flourishing commerce, was readily ab. 
sorbed by the sinki 
the country in the reduction of the national debt. But 
that debt is now paid, and the imposts must be reduced 
to the revenue standard, or the surplus revenue must be 
applied to some objects of national importance. To col. 
lect and accumulate in the treasury a surplus fund is what 
no man would recommend. The application of a surplus 
revenue to works of internal improvement has been, as is 
well known, a favorite policy; but the opinion of the 
present Chief Magistrate is decidedly hostile to this po. 
licy; and in this he has been sustained by a majority of 
the people. His opinions must be acquiesced in; for, 
without his sanction, no measure of this kind can be 
adopted--much less can it be acted upon as a system. 
We are, therefore, constrained to accept this branch of 
the alternative: the revenue must be brought down to an 
amount sufficient for the administration of the Govern. 
ment; and the estimates of the Secretary of the Treasury 
show that a reduction of near six millions on the tariff of 
1832 is necessary to bring it to that standard. 


sete CC 





First among the causes which combine to produce this 
the liquidation of the national debt. Here. 


Whatever surplus might arise, 


fund, and applied beneficially to 


This necessity existing, the only question left is as to 


the time and manner of reduction. And I confess, sir, 
that I have had some weighty objections to touching the 
subject at this session of Congress. The law that we 
passed at the last session, on the most mature and careful 
consideration of all the various interests of our country, 


has not yet gone into effect, and I could earnestly have 
desired that the experiment should at least be tried under 


its provisions, and that we need not have been constrain- 


ed by circumstances to remodel a work so fresh from our 
hands. But the Executive denunciation against the pro- 
tective principle, as contained in his yeto message of the 
13th of July last; his recommendation in his annual mes- 
sage at the commencement of the present session, and 
the report, of the Secretary of the Treasury whicl ac- 
companied it; the immediate movement in the House oi 
Representatives by the friends of the administration there, 
and the nature of the project presented them, as it was 
understood, with the concurrence of high authority--all 
convinced me, that whatever I, and those with whom | 
act, might wish upon that subject, the thing must and 
would be done. Another reason which weighed strongly 
with me against this measure was the attitude recently 
assumed by South Carolina. The Senator from that 
State, farthest to my left, [Mr. Carnown,] has, in speak- 
ing on this subject, deprecated, in the strongest terms, 
the bill which originated here, and which has just passed 
the House of Representatives, arming the Executive with 
power to counteract and resist the measures of that State. 
But I say, unhesitatingly, for myself, I would never have 
given my sanction to this bill, or any other which might 
look to concession and conciliation, without the previous 
passage of some law such as that asserting the suprems- 
cy and sustaining the power ofthe Union. But the eu. 
cess of that measure, which I entirely approved, an¢ 
heartily sustained, satisfies me on this point, and removes, 
in my estimation, that objection to the present considers 
tion of the subject. 

This difficulty removed, there are reasons growing oUt 
of the situation of the country which would induce me the 
more readily to do at this time what must soon be done, 
even if the option were left with me, as I am sure it's 
not. Sir, the discontents in the whole southern division 
of our Union--not in Carolina alone, but in the w hole 
South--have been fanned and nurtured, year after yea", 
until they have risen to a pitch of excitement which 1s de- 
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structive of the harmony, if it do not threaten the stabili-| pression of the present opinions of ‘those who 
. f 


ty, of our Union. 1 
removed by this conciliatory measure, it will give us con- 
cord and will, as we have a right to believe it may, 
when we have for years past had nothing but heartburn- 
ings and divisions. If it will, in truth, harmonize the dis- 
cordant elements of our country, and give us peace at 
home, I, for one, shall not regret that I have sacrificed 
some of my predilections to obtain it; and even as to 
those of our brethren who have wandered farthest and 
erred most, surely we cannot desire, unless necessity de- 
mand it, to see them crushed and humbled to the earth. 
One of the Grecian generals—-I think it was Themistocles— 
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support it, 


ose unhappy discontents can be| having in fact precisely the same force and effect asa 


resolution; and, on comparing the words in this bill, 
which my honorable friend construes as a pledge, with 
the first of a series of resolutions which he offered a few 
days ago, I can discover no shadow of difference in the 
principle laid down by each; they are almost identical. 
In truth, sir, there is nothing in this idea of a pledge so 
much dwelt upon by the opponents of this bill. All who 
support it say, with one voice, there is not. The Sena- 
tor from South Carolina, [Mr. Carnoun,] on the other 
side, says that he does not so consider it. He trusts to 
its permanence on the more substantial ground, that 






said he would erect a bridge of gold to aid the retreat of| the time and circumstances under which it was brought 
an invading enemy; and his saying was a wise one. Ought/ forward, and the effect which it was intended to pro- 
less to be done to invite the footsteps of returning friends?| duce, and which we confidently hope it will produce, in 

But the bill has been assailed, on all sides, with great| yielding peace and repose to our agitated country, will 
wrath, and a determined spirit of hestility. The Senator) cause it to be considered as a settlement of this great po- 
from Georgia, while apparently giving it his support, has| litical controversy, in which each of the extremes has 


pursied a course of argument the best of all calculated| yielded something to union and conciliation; and that no 


toarray Southern men and Southern feeling against it. 
He treats it as an abandonment of principle on their part; 
asa giving up ofall that they have so long and so steadily 
struggled for, and that, too, at the moment when it was 
just in their grasp.- On the other hand, my friend from 
Massachusetts, from whom TI never differ without much 
self-distrust, tells us that it is on our part an abandonment 
of the principle of protection. It contains, he says, a 
pledge not to vary, not to modify the duties, and that it 
will put us in the power of foreign nations, and prevent 
us from countervailing any legislation of theirs which may 
be directed against our industry. 

On the strictest examination which I have been able to 
give this subject, some of their objections appear to me 
wholly unfounded, and others greatly exaggerated, by 
the strong and imposing manner in which they are pre- 
sented. Of one thing I feel confident; with the intel- 
lectual power which is brought to bear upon this propo- 
sition, no actual defect in the bill can have escaped 
exposure, noris there any one which has not been shown 
us in its full dimensions at least, if not somewhat magni- 
fied. Indeed, I was half inclined to think that my honor- 
able friend himself labored under an illusion similar to 
that of the philosopher, who, looking through a teles- 
cope of very high power, discovered a living monster 
striding across the disc of the sun. The origin of the 
wonder is well known. A small insect, invisible to the 
naked eye, was making its way over a lens of his te- 
lescope. 

_How, sir, is the fact? Does this bill abandon the prin- 
ciple of protection? Satisfy me that it does, and no con- 
sideration will induce me to yield it my assent. But, sir, 
no idea can be more erroneous; even after the year 1842, 
when all the proposed reductions shall have taken place, 
there is a long list of articles, nearly one hundred in num- 
ber, introduced duty free, for the express object of pro- 
tecting and sustaining the manufactures of our country, 

















one will touch it until time shall have tested its merits, 
or some urgent necessity shall require a change. 

The Senator from Pennsylvania, near me, [Mr. Dat- 
Las] said, a few days ago, that he looked on this bill as a 
disgraceful abandonment of the principle of protection. 
I confess I was surprised, and/at the same time gratified, 
to find that he has entirely changed his opinion; to-day 
he tells us that he looks upon its acceptance by the gen- 
tlemen of the South as an entire abandonment of their 
opposition to the protective principle. Still, his objec- 
tions to the measure do not appear to be diminished by 
this change of opinion; he looks upon it as an abandon- 
ment of the interest of the Northern and Middle States, 
and especially Pennsylvania, who expected, and had a 
righ#to expect, that her industry, which had grown up 
under this system of protection, would be still fostered 
and protected. 

J] recollect that the honorable Senator, at the last ses- 
sion of Congress, stood by us through a long and difficult 
contest, a firm and able supporter of the protective policy. 
I recollect, too, in the historic sketch which he gave of 
the origin and progress of that principle in our Govern- 
ment, that he appealed to Washington, and his successors 
in the Presidential chair, as gentlemen whose recommend- 
ations were entitled to respect and consideration. But it 
was on the opinion of the present Chief Magistrate that 
he said he rested; and, in speaking of him and his views, 
he seemed, like the wrapped Platonist, to be lost in the 
bright emanation of the ethereal essence. But the opi- 
nion of the Executive has changed on this subject, or, if 
not changed, it was not then understood. At the close of 
that very session, in his veto message, to which I have 
already referred, he condemns the whole protective po- 
licy as iniquitous and unjust; and, in his last annual mes- 
sage, he distinctly tells us that the revenue must be re- 
duced to the wants of the Government. Then, while we 
remember the authority on which the Senator from Penn- 


and a proposed discrimination of duties on all other arti-| sylvania founded his support of the tariff at the last ses- 


cles below the range of 20 per cent. So far, then, from 
the principle of protection being yielded by this bill, it is 
distinetly recognised; the sufficiency of that protection is 
another question, and one which has been already consi- 
dered by gentlemen more completely masters of the sub- 
ject in its details than I am. 

_ Tcannot concur with the Senator from Massachusetts 
in his opinion that this bill contains a pledge to sustain fu- 
ture legislation, or rather to bind the honor and con- 
Sciences of those of us who now support it. I sign no 
bond in legislation, nor will I hold myself bound beyond 
what the good of my country may require or justify. Sir, 
all that it speaks of future legislation is but recommenda- 


tory in its nature. It is not law, nor can it have the bind- 
ing force of law. 








It is, then, nothing more than an ex-| had come before us for consideration. 


sion, and since have seen that foundation swept from be- 
neath his feet; if we recollect, too, that he supported with 
equal zeal, nay, led the van, was first of the foremost in 
support of another measure of great national importance—— 
the rechartering of the Bank of the United States; and 
that, in less than one short month after that measure was 
destroyed by the veto of the Executive, the honorable 
Senator attended and addressed an assembly of his fellow 
citizens met to approve the veto, and consequently to re- 
pudiate the law which was forbidden; while we recollect 
these things, I appeal to the gentleman himself, had any 
of us who wished to sustain the protective policy any 
right to expect his aid in its support, if a bill, which was 
understood to have originated in a certain high quarter, 
Let the honora- 
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ble Senator remember, too, that but one intimation of his| very closely, a measure, the object of which was to give 
views upon this subject was permitted to escape during|peace and harmony to the country; but the gentleman 
the present session, until this bill was presented by the |from Pennsylvania shall not, said Mr. M., put words in 
Senator from Kentucky; and that expression, as I under-|my mouth, as expressive of my opinions of this measure. 
stood it, went to this: that he would abandon the whole |He acted on the subject, at this time, in the same man- 
protective policy, if necessary, to preserve the Union. |ner as formerly. A settlement of the subject had been 
We had this without the explanation which the Senator |held out to us, and we were promised a restoration to 
has since given of it; and always heretofore, during the |our rights sooner and more complete. But does any 
present session, on this subject, he has been either silent |one wish to see a sudden and tota destruction of TManu- 
or ambiguous. factures by a single blow? This bill kept them alive for 
Under these circumstances, if we had wished to make |ten years, and, after that time, will enable all honest pur. 
a stand, and hazard every thing in support of the present suits ta live and thrive. The honorable gentleman seem. 
tariff, had we any reason to hope for the support of|ed to suppose that the bill derived its origin from some 
the Senator from Pennsylvania? We thought we had |sudden and great panic in the public mind. It becomes 
none; and the Senator himself will, I fancy, be satisfied |not me, said Mr. M., to trace the motives of those who 
that we reasoned correctly from the facts that were be-|brought forward this measure; but I have no doubt that 
fore us; and, without his aid, and that of those who act |they are, in an eminent degree, honorable. He felt deep 
with him, we well knew the effort would be hopeless. |gratitude to those who had come to our deliverance, in 
And what right has the honorable Senator, or what right |the hour of our deepest gloom, when we saw no light 
has Pennsylvania to complain, if this state of things do|save the sparkles which gleamed from the steel of the 
in fact lead to the prostration of her industry? She has|enemy. If I were tenfold more ambitious than I am, | 
laced in the hands of an individual the power, after he |would not derive more glory tharf he has who restores 
had expressly declared that he had the will to destroy |peace to an empire like this. His laurels will grow 
this system. Situated thus, we saw and felt that the pro-|green, and be forever cherished by a grateful people. 
tective policy could not be long sustained in its present| It had been said that the bill was the result of a general 
effective form; it must suffer retrenchment and diminu-|panic, by those who affected insensibility to the dan- 
tion; many of its roots must be severed, and its branches |ger to which our institutions were exposed. From the 
topped. But, with care and caution in the process, we |panacea which they advocated, good Lord deliver us! 
still hoped that the trunk might be preserved ; but, in| They supported, with a zeal which could not be exceed. 
this hour of trial, it was thought better that it should be ed, a measure, the abominations of which he wanted 
in the hands of its friends than of its enemies. Since re-| words to express. The last argument of kings they 


duction was inevitable, there is, in my opinion, no mode} 
which could have been devised, better than that gradual 
reduction proposed by this bill. It causes no sudden 
shock in the business of the country, and it gives time to 
the manufacturers to mature their machinery, perfect | 
themselves in the details of their business, and prepare 


to meet the foreign competition as it gradually presses 
upon them. 
and immediate reduction, such as was proposed in the 
original bill reported in the House. 

A gradual reduction, by legislation, from year to year, 
would have been attended also with unhappy conse- 


In every respect it is better than a sudden | 


quences. No one could have rested for a single year on 
a certainty of the future; the public mind would have 
been still kept in a constant state of feverish. excitement; 
a war of intellect and opinions would have been still 
waged, and the extreme sections of the Union would 
have gone on increasing in bitterness and hostility against 
‘each other. But we have a right to hope now, fora 
short season at least, of quiet; that the troubled ocean 
will, for awhile, be still; and, in the mean time, we have 
all the chances of a change of public opinion in favor 
of the protective policy; the chances of war in Europe, 
which would be itself protection; and, at worst, the pro- 
tection afforded by this bill, when reduced to its lowest 
oint, will be large, if not ample—taking into view the 
ome valuation and cash duties. And, on the whole, I 
feel confident that the industry of our country will be) 
more safe in 1842, under the provisions of this bill, than} 
it would be in 1834, if this bill do not become a law. 

Mr. MANGUM would not, he said, long detain the 
Senate; but, before they parted with the subject, as he 
hoped they soon should, he felt it due to himself to say a 
few words. Does the honorable Senator from Pennsyl- 
vania suppose (said Mr. M.) that we shall be driven 
from this work of harmony, by his suggestion that it is an 
abandonment of the grounds which we had taken against 
the protective system? After sleeping upon it three or 
four nights, the Senator at last finds that the bill recog- 
nises the principle of the tariff of 1832, and he pro- 
fesses his gratification at the readiness of the Southern 
people to gulp it down. He was not disposed to scan, 





| people. 


chose as the first argument of arepublic. They sent out 
the sword, the bayonet, and the banner, but no olive 
branch. Gentlemen are startled at the idea of surrender- 
ing the dignity of the Government. What Government 
is it? It is the Government of those who set itup. The 
solid foundations of its strength are the confidence of the 
When it leaves that confidence, and appeals to 
the sword for support, it must totter and fall. But, sir, 
said Mr. M., I leave this subject. I rose to return my 
thanks to my honorable friends, through whose zealous 
and patriotic efforts this glorious consummation has been 
brought about. The measure would, he believed, tran- 
quillize the agitations which threatened to produce 4 
desperate result; and those who had come forward to 
save our Government, and restore peace and harmony to 
the country,. would, he hoped, receive the deep and 
lasting gratitude of their fellow-citizens. 

Mr. CLAYTON then made some observations on the 
assertion that the principle of protection was abandoned, 
a statement which he denied. He could not understand 
how any gentleman could stand up, in the face of all the 
exemptions which the bill contained of articles used by 
the manufacturer, and say that there was any intention to 
abandon the principle of protection. He would not 
sacrifice any of the great interests of the country, but 
would look abroad upon the whole, with a desire to ¢x- 
tend to all an equal and an efficient protection. He be- 
lieved that, instead of being abandoned, the tariff system 
would, hereafter, be placed on a better footing than any 
on which it had heretofore stood. It was from no feel- 
ing of panic that he had been induced to vote for this 
measure. He had been disposed to soothe the feelings 
of the people of South Carolina, and to produce a state 
of things which would bring all the great interests of the 
country to act together. He replied to some of the re- 
marks of the Senator from Massachusetts, [Mr. W2- 
sTER, ] especially to the one in which he had said that this 
bill contained a pledge which would prevent any honor- 
able man from voting for a repeal of this Jaw. In sucha 
case, he wished the Senator from Massachusetts to estab- 
lish a rule exclusively for his own government, and to 
leave others to the same free course of action. He sls 
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went over the ground he had formerly taken as to the/der the apprehension of what mischief may be done by 
concurrence between the resolutions of that gentleman |the next Congress, and under a disposition to send forth 
and the bill now under consideration. He then replied|to the country a measure of peace, this bill has been 
to what had fallen from the Senator from Pennsylvania, | pressed upon us: but it was our duty to see that this 
[Mr. Dattas,] as to the course pursued in committee, and| measure of peace leaves unimpaired our constitution- 
insisted that the protection secured by the bill, as it now|al powers. The gentleman from New Jersey says that 


stands, is more efficient than that which would have been | the handicraft trades will not suffer; but it is as demonstra- 
obtained by the amendment of that Senator. 


: He also|ble, in my opinion, as any thing can be, that this bill will 
stated that he had conversed with practical manufactur-| ultimately destroy many of them. It will be worse for 
ers, and had been satisfied that none of the great interests|them, when the duty comes down to twenty per cent., 


of the country would be sacrificed by this bill. In refer-|than the free trade system. No great improvement is 
ence to the statements made by the Senator from Penn- likely to be made in the manufacture of boots and hats, 
sylvania, relative to the ruin which this bill would bring| whereby they can be afforded much cheaper than at pre- 
on the establishments in Pennsylvania, he expressed his|sent. Nobody expects that, at the end of ten years, they 
belief that as much injury would not result from this| will be any better or cheaper than at present. Take 
measure as would have resulted frum the proposition | ready-made clothing: does any body suppose that it can 
made by the Senator from Pennsylvania. However|be furnished so much cheaper at the end of ten years, 
Pennsylvania may have legislated at home, she had not, |as to render twenty per cent. an efficient protection? He 
on this floor, shown that steady, inflexible determination |did not mean to go into this question: he had only risen 
aot to surrender a particle of the principle of protection |to state how far, in his opinion, this bill surrendered the 
which was now manifested. He would not permit it to|principle of protection. 
go forth to the world that he and his friends, who were| Mr. FRELINGHUYSEN said, the gentleman from 
about to record with pleasure, because it would give | Massachusetts had not dealt fairly with his argument. By 
peace to the country, their names in favor of this bill, |the measure under consideration the country would be 
were about to yield any thing of the principle of pro-|allowed time to take breath, and the harshness of the 
tection. He regretted that he had occupied the Senate|present opposition to the protective policy would be 
so long. He would not go through the clauses of the|soothed. It was true that the interests of the manufac- 
bill, which was printed. He trusted that his constituents | turers would be put to hazard in 1842, but the dangers 
would understand the motives which had induced him to|which they would encounter then would be far less 
wote for this bill. If he should find, at the expiration of| threatening than those which surround them now. If, at 
ithe nine years, that there had been too much yiekled of! the end of eight or ten years, the South will not consent to 
the interests of the manufacturers, he would willingly go |the continuance of a moderate degree of protection, then 
with those friends with whom he had so long acted, in|we shall have before us the very issue which we now 
restoring things to their former condition. have. Will we have the tariff, or have the Union’ His 
Mr. WEBSTER said, in respect to what was surren-|information as to the effect of the reduction upon the 
dered by the bill, gentlemen had stated their own|handicraftsmen in his State, he had received before he 
opinions. He stood before the country on the propo-|left home. He had submitted to them the question 
sition that every thing which had been found valuable in | whether the tariff or the Union should be destroyed; and 
the protective systema was abandoned by the bill. True, | their reply was, that they loved the Union better than the 
there was a list of free articles in the bill, but the essen-|tariff, and would cling to the Union at all hazards. 
tial principles of the protective system were specific du-| Whenever it comes to that dreadful issue, said Mr. F., ! 
ties and discriminating duties, which the bill abandoned |take the Union. 
to destruction. He went before the country on the po-| Mr. SILSBEE remarked, that it had been his intention 
sition that the only principles of a protective tariff, which |to give his views at length on this subject, but, at this 
in this or any other country had been found valuable, |late stage of the bill, he would forego that intention. He 
were not contained in this tariff. As to the pledge for|rose merely to reply to a remark of the gentleman from 
the continuance of this system, he could not express his | Delaware, that aduty of 20 per cent. on home valuation, 
views of it more strongly than the gentleman from Ken-|and pid in cash, would be equal to a duty of 30 per 
tucky had done. Every body, he said, would be dis-|cent. levied and paid in the usual manner. He was con- 
posed to repeat it. I cannot, said Mr. W., judge for|vinced that there was a wide difference, and he would 


others, but if I voted for the bill, I should feel myself|explain it in a single word: Take an article which costs 


bound to suffer it to go into complete operation. When/|abroad $1. The home value, adding the duty of 20 per 
we show the friends of the bill that it will destroy manu-|cent., is 120 cents. The duty on this home value will be 
factures, they say, let posterity take care of itself. Every |24 cents. The usual credits on duties are eight, ten, and 
argument in favor of the bill results in this: Why not, |twelve months: they average ten months. Taking the 
they ask, let the year 1842 take care of itself? But do|rate of interest at 5 per cent., eee of duties in 
you not legislate for 1842 by this bill? It might be that/cash would add one per cent. to the duty, making the 
the peace and quiet expected from this measure will fol- | whole amount of duty 25 and not 30 per cent. 

low from it, but he did not believe it. He believed that,| Mr. CLAYTON would not, he said, enter into an ar- 
next year, it would be found that the bill was impractica-|gument on this point. His object was to give the manu- 
ble, and could not ‘be put in operation without further | facturers an honest and fair 20 per cent., which he be- 
legislation ; and that further, it would be found not to|lieved would be secured to them by the home valuation 
diminish the revenue at all. He might be mistaken, but | and cash payments. , 

this was his opinion. The gentlemen from New Jersey | Mr. FORSYTH said, one thing had been conclusively 
and Delaware had stated that, in the opinion of practical | established by the discussion, that the bill was bad. It 
business men, the bill would not essentially injure the|was taken by all not as good in itself, but as probably 
handicraft and some other interests. The opinion of half) good in its effects. He voted for it with all its imperfec- 
4 dozen gentlemen, however respectable, could not be | tions on its head, relying upon the declarations of those 
taken as the general sense of practical men; nor were|who ought to know that it would put an end to the dis- 
Practical men always the surest guides in legislation. | tractions of South Carolina. He would have voted for it 
When they are persuaded by their friends that this bill/ with pleasure, as somewhat better than the act of 1832, 
will give them eight years of secure protection, they are|if the second section had been expunged; as it was, he 
rell satisfied, and look not further into the future. Un-| did it reluctantly, confiding in the disposition of his fel- 
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low-citizens to bear without complaint their portion o 
the additional burdens of 144,000 dollars for the ensuing 
year, as their irritated neighbors were willing to endure 
yet a larger part. 

The Senator from Massachusetts had repeated to-day 


a question he asked some days since: How could those] i 


who should vote for this bill attempt hereafter to modify 
or repeal it in the face of the pledges upon it? Mr. F. 
had no difficulty in giving a distinct and satisfactory an- 
swer to this inquiry. Those who voted for, were no more 
bound to regard the law (and it would be nothing more) 
as sacred, than those who voted against it. It was to be 
obeyed while it existed, but was changeable, like all 
ether laws; the follies engrafted upon it to the contrary 
notwithstanding. The idea of pledges was every where 
given up. How far the circumstances under which it 
was passed gave firmness and endurance to its provisions 
was another affair: that was for the people to judge; for 
himself, he considered himself as totally uncommitted to 
endure it a single moment beyond the time it should be 
of public benefit. Had any scruple been felt on this 


point, it must have been removed by the declarations of 


the Senators from Kentucky [Mr. Cxar] and Delaware 
{Mr. Crartrox.} They had openly anticipated a better 
and more effectual bill of protection within the nine 

ears, founded on a looked for change of public opinion 
in the Western States. Mr. F. anticipated a further mo- 
dification, if not a complete abandonment of the protec- 
tive system, from a progressive and progressing change 
of public opinion in the Western, Middle, and Eastern 
States. 

Mr. F. congratulated himself that a few days of reflec- 
tion had shown that the suggestions he had thrown out 
when the Senator from Kentucky [Mr. Cray} asked 
leave to introduce the bill, and for which he had been 
somewhat fiercely assailed from all quarters, were not 
entirely so unreasonable and anti-pacific as they had been 
denominated. The validity of the constitutional objec- 
tion had been substantially conceded. The Senate, too, 
to save time, had waited for the bill from the House o 
Representatives; and it was now admitted that, to wait 
for the next Congress to settle this vexed question, would 
be a losing game to the manufacturers. The Senator 
from Kentucky says he saw the torch about to be applied 
to his favorite system, and he seeks to snatch it away. 
He did more: he demonstrated that it was in imminent 
peril. Mr. F. recommended to the Senator from Maine, 
{Mr. Spracevs,] who had rushed upon him with so much 
knightly fury for expressing this opinion some days since, 
to pase | his lance and charge upon the Senator from 
Kentucky, whose crime was certainly the greater, as he 
has taken the trouble to prove what Mr. F. had only 
asserted. 

The Senator from Massachusetts has spoken of the ab- 
surdities of the bill very truly; they are numerous and 
inevitable. Mr. F. had endeavored to remove them; not 
succeeding, he was contented to take them for the sake 
of peace, although certainly not a little surprised that 
they were deemed necessary or sufficient to secure peace. 
Had the reduction of duties in the time specified been 
alone insisted on, all would have been well; introducing 
the and cons necessarily begat confusion and contra- 
diction. Fire and water united produce spoke; oil and 
vinegar shaken into a union produce air bubbles: direct- 
ly opposite political or politico-economical opinions, acted 
upon in concert, produce absurdity. The moderate men 
of both parties have not united to arrange this question; 
they are not numerous enough at present to effect it. 
But the fire and sword opposers of the tariff have enter- 
ed into negotiation with the plunderers of the South. 
The robbers and the robbees hail made terms together, 
{Mr. F., in using this language, begged to be understood 
as speaking of the parties, not as he thought of them, 


GALES & SEATON’S REGISTER 


804 


[Mance 1, 1839, 


but as they spoke of one another. ] : The — was, 
how much black mail was to be paid to the Caterans, 
and for how long, for a contingent promise of future im. 
munity from their predatory inroads’ Both parties mus, 
nd to stand upon for defence of their respect. 
siaretiai hence the contradictions of the bill. ip 
one point of view, it was all protection; protection, the 
right to plunder, admitted by the payment of security 
money falling as low as 20 per cent., and then to stand 
forever. In another, it was all free trade and sailory 
rights: the revenue being to be reduced to the wants of 
an economical administration of the Government in 1849. 
Both sides admit that all this is to depend upon contin. 
ncies, over which we have no controlling power: but 
we is the basis for argument on both sides, and each 
may claim a triumph, and support the claim by quoting 
the bill as a compromise. Mr. F. did not think that 
either side could safely cry out with crooked back 
Richard— 
Now is the winter of our discontent 
Made poectoue summer by the son of York; 
And all the clouds that lower’d upon our house 
In the deep bosom of the ocean buried. 
Now are our brows crowned with victorious wreaths, 

But, if they could, the sound would be more pleasing 
to his ear than the trumpet call for one hundred bayonets 
to reduce the rebellious spirits of the South, or the war- 
cry of the gallant ead to extract a promise from his 
inflamed auditors to follow him ‘to the death for his su- 
gar.” So far as his opinion was of any value, Mr. F. 
would not withhold it: he thought the highlanders had 
made the best of the bargain. 

The Senator from South Carolina [Mr. Cataovy} had 
introduced again the — of the bill passed a few days 
since in the Senate,.and now just d in the House 
of Representatives—the bloody bill--the bill to repeal 
the constitution. Mr. F. regretted to hear that Senator 
introduce again this topic: he had been heard on it be- 
fore, at large, with indulgence, and with all the attention 
due to his character and the peculiar ition in which 
he stood. This ought to have satisfied him. It cannot 
have escaped the Senator’s, observation, that, on this sub- 
ject, he is struggling against public opinion. Mr. F. 
would not add any thing to what he had said when the 
bill was discussed; but there was one remark made by 
the Senator which was almost exclusively applicable to 
himself and his friend from Virginia, on the: other side 
of the Chamber, [Mr. Rives.] The Senator said, no 
one who valued his reputation for. candor could deny 
that that bill was a violation of the constitution, if he 
admitted that the constitution was founded on compact. 
Now, Mr. F. said, we [Mr. Rives and himself] admit 
that the constitution is founded on a compact between 
the people of the States, for themselves and for their 
States. We are the only persons expressing that opi- 
nion who have participated in the discussion, and voted 
for the bill. 

(Mr. CALHOUN ret and said, he hoped the Se- 
nator from Georgia would take his whole proposition, be- 
tween the States ag separate, independent communities, 
and still subsisting as independent communities united by 
compact. ] 

Mr. PF. said, he did not understand the remark to have 
been so qualified. It was not important, however, to 
enter into the opinion in detail. He had expressed, and 
he now sophened his conviction, for which he claimed all 
the credit for sincerity due to that expressed by the gen- 
tleman from South Carolina, that the bill passed by the 
two Houses was constitutional and expedient. He knew 
well he was to be assailed on that ground, and was quite 
ready to meet the assault. Standing alone more than once 
before his constituents, he had never failed to receive 4 
patient hearing, and never was or would be deserted by 
them while he was sustained by reason and justice. MT? 
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F. heard with pleasure that the tariff was to be no longer 
discussed; that the bloody bill was to take its place as the 
battle-word in the next Southern campaign. The old 
subject was threadbare as a matter of dispute; a pretty 

1 enough, until it was spoiled by the late explana- 
tion. It was now time to lool. for something new, and 
the bill **to repeal the constitution” might serve for a 
term, until something better offered. Mr. F. rejoiced to 
hear that the contest was to be bloodless; there was to 
be no force. Paper bullets of the brain were to be sub- 
stituted for musket balls; the cannons of the press for the 
cannon of the artillerist; steel pens for steel bayonets; 
and the cartouch-box was to be thrown aside forever, 
while we are to stick to what should never have been 
abandoned, the great panacea for all our political evils-- 
the ballot box. With this change in the mode and mate- 
rial of war, the republic was safe. To the end of the 
contest Mr. F. looked with a confidence proportioned to 
his knowledge of the enlightened people who were to 
award the palm of victory. 

Mr. F. could not refrain from addressing a few words 
to those of his Southern friends who were so censorious, 
during the past year, of his vote against the indefinite 
postponement of the bill of 1832. Ile was accused of 
abandoning his opposition to the principle of protection. 
He surrendered, ow | maintained this principle; and yet 
now, at this day, his honorable friends were about to vote 
with him for this bill, confessedly a bill of protection (pro- 
tection its great and only end) for nine years. Admit the 
right to protect for an hour, and theoretically and prac- 
tically it is admitting it forever. The amount of protec- 
tive duty is also unimportant to the principle. A duty o 
twenty per cent., not for revenue but protection, is an 
abandonment of ey armen to the principle as complete 
as a duty of one hundred. Mr. F. referred to this 
matter with no feeling of resentment to those who had 
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differed with him, or of gratification at their changed 
position, but simply to satisfy those who were disposed to 


condemn him that they had not done him justice. They 
act now as he had acted then. ‘They make the most of 
the circumstances of the hour; are willing to admit some 
evil, that greater evil may not fall upon us. 

Mr. SPRAGUE replied to what had fallen from the last 
speaker, and expressed his regret that the gentleman 
from Georgia should make his speech run counter to his 
vote. He repeated what he had formerly said, that this 
was a concession from the strong to the weak; and ar- 
gued that a change had taken place in consequence of the 
inhuence of the desire of concession, in the opinions of 
many who were opposed to any legislative action. If the 
spirit which ran through the speech of the Senator from 
= was the prevailing spirit in the South, there 
would have been found in his part of the country a dif- 
ferent spirit than that of concession. 

Mr. HOLMES said he was astonished that any one 
should speak of consistency in his presence. Every thing 
he saw or heard convinced him that he was the only con- 
sistent man in the Senate. The Senator from Massachu- 
setts threw charges of inconsistency against South Caro- 
lina, and the latter threw them back, and so on and so 
forth. He was bound to believe them all, as they were 
all honorable men, and consequently he was bound to 
believe that they were all inconsistent. He then went 
intoan examination of what had been said, pro and con, 
on the subject of the pledge contained in the bill. In 
reference to the representative obligation, he was happy 
to be supported by his friend from Delaware, who had 
said that he did not view himself as the exclusive repre- 
sentative of Delaware. Now, he did not regard himself 
as the exclusive representative of his assumed constituents; 
and when he received some time since instructions from 
those who, like himself, were merely representatives of 
others, he thought them entitled to any thing rather than 
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respect. He had answered them, and he believed they 
were since relysorry they had ever passed their resolutions; 
for what with his answer, and what with their disposition 
of it, they had managed to make themselves supremely 
ridiculous. He went on to state, that the Northern ma- 
nufacturers would deem themselves sufficiently protect- 
ed by this bill; and that the possibility was, that the next 
application for protection would be from the South. 
He then declared that all the legislative efforts which 
might be brought against the manufacturers would never 
be found able to put down Yankee industry and Yankee 
enterprise. 

Mr. WRIGHT rose, he said, to give very concisely the 
views which he entertained in regard to this measure. 
His objections to it were strong, and, under any other 
than existing circumstances, would perhaps be insur- 
mountable. He thought the reduction too slow for the 
first eight years, and vastly too rapid afterwards. Again, 
he objected to the inequality of the rule of reduction 
which had been adopted. It will be-seen, at once, that 
on articles paying one hundred per cent. duty, the reduc- 
tion is dangerously rapid. There was uniformity in the 
rule adopted by the bill, as regards its operation on ex- 
isting laws. The first object of the bill was to effect a 
compromise between the conflicting views of the friends 
and the opponents of protection. It purports to extend 
relief to Southern interest; and yet it enhances the duty 
on one of the most material articles of Southern con- 
sumption--negro cloths. Again, while it increases this 
duty, it imposes no corresponding duty on the raw ma- 
terial from which the fabric is made. 

Another objection arose from his mature conviction 
that the principle ef home valuation was absurd, imprac- 
ticable, and of very unequal operation. The reduction 
on some articles of prime necessity—-iron, for example-- 
was so great and so rapid, that he was perfectly satisfied 
that it would stop all further production before the ex- 
piration of eight years. The principle of discrimination 
was one of the points introduced into the discussion; and, 
as to this, he would say that the bill did not recognise, 
after a limited period, the power of Congress to afford 
protection by discriminating duties. It provides protec- 
tion for a certain length of time, but does not ultimately 
recognise the principle of protection. ‘The bill proposes 
ultimate!y to reduce all articles which pay duty to the 
same rate of duty. This principle of revenue. was entire- 
ly unknown to our laws, and, in his opinion, was an un- 
warrantable innovation. Gentlemen advocating the prin- 
ciple and policy of free trade admit the power of Con- 
gress to lay and collect such duties as are necessary for 
the purposes of revenue; and to that extent they will in- 
cidentally afford protection to manufactures. He would, 
upon all occasions, contend that no more money should 
be raised from duties on imports than the Government 
needs; and this principle he wished now to state in 
plain terms. He adverted to the proceedings of the Free 
Trade Convention to show that, by a large majority, (120 
to 7,) they recognised the constitutional power of Con- 
gress to afford incidental protection to domestic manufac- 
tures. They expressly agreed that the principle of dis- 
crimination was in consonance with the constitution. 

Still another objection he had to the bill. It proposed 
on its face, and, as he thought, directly, to restrict the 
action of our successors. We had no power, he contend- 
ed, to bind our successors. We might legislate pros- 
pectively, and a future Congress could stop the course 
of this prospective s He had, however, no al- 
ternative but to vote for the bill, with all its defects, be- 
cause it contained some provisions which the state of the 
country rendered indispensably necessary. 

This brought him to the consideration of the reasons 
which would induce him to vote for the bill: Under 
what circumstances, Mr. President, are we called upon 
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to vote for a bill thus imperfect? Is the occasion one of |ablest, wisest, and purest of American statesmen, James 
ordinary character, and one which ean be lightly regard-| Madison, who still lives, and resides‘in Virginia—the doc. 

ed? He might render himself obnoxious to the charge |trines which were advanced by him in 1799. The answer 
of legislating under the mfluence of fear. But are there |of that distinguished man to tne resolutions of the other 
not considerations of a proper nature which operate in|States, and his address to the people, effected a sudden 
favor of this measure? What are they? There is, in|revolution of public opinion. The people rallied around 
some parts of the country, a strong and deep expression |him; the alien and sedition laws were repealed; and the 
of discontent at our legislation on the subject of the ta-|usurpations of the General Government were arrested. 
riff. These discontents, it was not to be concealed, had|He viewed the Government as federative in its origin, in 
risen to such a height as to threaten the peace of the |its character, and in its operation; and under the clause of 
country and the integrity of the Union. The hostile at-|the constitution which gives it to Congress to pass all laws 
titude assumed by a sister State towards the country had |to carry into effect the granted powers, they could pass 
induced us to do what we are now bound to do, and a re-|all necessary laws. He hoped that the effect of this bil} 
fusal to do which would have endangered the integrity | would conciliate all classes and all sections of the Union. 

of the Union. The blow was aimed at the fiscal re-| He did not arrogate any merit for the passage of this 
sources of the country—at the purse, which wasatrouble-|bill. He had cherished this system, as a favorite child, 
some thing to manage, though without it Government |and he still clung to it, and should still cling to it. Why 
could not exist. The measure proposed would restore|had he been reproached* He had come to the child and 
harmony to the country, and he believed it to be just and | found it in the hands of the Philistines, who were desirous 
proper to yield much for the purpose of effecting this|to destroy it. He wished to save and cherish it, and to 
object. The time was come when the revenue should! find for it better and safer nurses. He did not wish to 
be reduced, even the revenue derived from protected |emplov the sword, but to effect his object by concession 
articles. This single measure for effecting a reduction jand conciliation. He wished to see the system placed on 
was presented to him for his acceptance or rejection;|a securer basis, to plant it in the bosoms and affections 
and, defective as it was in many respects, he would take |of the people. The gentleman from Pennsylvania, who 
it as a satisfactory concession to all that portion of the |had kearned his views of the system from the Senator from 
South which believed the existing laws to be unjust and | South Carolina, had spoken of him as the pilot who was 
oppressive. directing the vessel. If it were so, he would ask if she 

It was urmecessary to say that the whole country was|had been secured by a faithful crew? Ifall had been faith- 
strongly impressed with the necessity of reducing the re-| ful, he believed there would have been no danger now 
venue gradually to the wants of the Government. It was |assailing the system. He assailed no one; he merely des 
the details of such a measure, it was the rule by which we | fended himself against the reproaches of others. 
should reach the proper standard, upon which members| Another motive with him was to preserve the Union. 
of this body and the people generally differed. If no|He feared he saw hands uplifted to destroy the system; 
better measure than that before us would be agreed upon, |he saw the Union endangered; and, in spite of all peril 
he should feel it to be his duty to support it. He had|which might assail himself, he had determined to stand 
now given the reasons which would induce him to vote for | forward and attempt the rescue. 
the bill. The principal reason was, that a sister State of| He felt himself pained exceedingly in being obliged to 
the Union was highly exasperated at the course of federal |separate on the question from valued friends, especially 
legislation, and was on the eve of having recourse to a/|from his friend from Massachusetts, whom he had always 
desperate remedy for what she considered as her wrongs. |respected, amd whom he still respected. He then replied 
Thinking this measure to be necessary for the peace of|to the argument founded on the idea that the protective 
the country, all its defects sunk out of his sight. principle had been abandoned by thisbill. He admitted 

Mr. BIBB stated, that he regarded the bill as a peace | that protection had been better secured by former bills, 
offering, so offered and so accepted, for the purpose of} but there was no surrender by this. He considered re 
conciliation: venue as the first object, and protection as the second. 
As to the reduction of the revenue, he was of opinion that 
there was an error in the calculations of gentlemen. He 
thought that in the article of silks alone there would be a 
Not of Old York, or New York, but a son of the Old Do-| considerable reduction. ‘The protection to the mechanic 
minion—from the slashes of Hanover; he did not care by | arts was only reduced, by the whole operation of the bill, 
what hand it was offered, he would willingly take it. He|to twenty-six per cent.; and he did not know that there 
made a few additional observations on the propriety of! would be any just ground for complaint, as some of the 
taking the bill in the spirit in which it was offered. mechanic arts now enjoy only twenty-five per cent. 

Mr. CLAY said a few words in reference to this billand| The argument of the Senator from New York was 
the enforcing bill, both of which he considered that it was against the bill, but he was happy to find his vote was to 
necessary to send forth, as well to show that the laws must|be for it. If his argument brought other minds to the 
be executed, as that there wasa disposition tomake conces-|same conclusion to which it had brought his, the bill 
sions. He stated, that on the subject of the Government/would not be in any danger. He would say, save the 
being a compact, he principally agreed with the Senator |country—save the Union—and save the American system 
from South Carolina, but with some difference as to the| After a few words from Mr. WRIGHT, in which the 
character of the rights conferred by that compact. He| latter said he had so much confidence in the people as to 
did not adopt the opinion that there had been any advance | believe there would not be a worse Congress than this, 
made in the usurpation of powers by the General Govern-| Mr. CLAY made a short rejoinder, in which he re- 
ment. He then went into a view of the history of this sys-| minded the gentleman from New York of the words of a 
tem to show, that twelve or thirteen years ago there was| much greater man than any member of Congress: ‘‘ Con- 
AO Opposition raised against the power of Congress to pro-| fidence is a plant of slow growth,” which may be accele- 
tect domestic industry. The opposition, on constitutional} rated or retarded by circumstances. The gentleman 
grounds, had subsequently grown up. He then stated, | should not outdo him in prepossessions of confidence in 
that in his opinion no State could so practically construe |the people. 
the constitution as to nullify the lawsof the United States,|_ The question was then taken on the passage of the bill, 
without plunging the country into all the miseries of anar-| and decided as follows: 
chy. He said that he adhered to the doctrines of that} YEAS.—Messrs. Bell, Bibb, Black, Calhoun, Cham- 


** Now is the winter of our discontent 
Made gloiious summer by the son of ”— 
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bers, Clay, Clayton, Ewing, Foot, Forsyth, Frelinghuy- 

sen, Grundy, Hill, Holmes, Johnston, King, Mangum, 

Miller, Moore, Naudain, Poindexter, Rives, Robinson, 

Sprague, Tomlinson, Tyler, Waggaman, White, Wright 
29 


NAYS.—Messrs. Benton, Buckner, Dallas, Dickerson, 
Dudley, Hendricks, Knight, Prentiss, Robbins, Ruggles, 
Seymour, Silsbee, Smith, Tipton, Webster, Wilkins-—16. 

So the bill was finally passed. 

The Senate then took a recess of an hour and a half, 
until a quarter past seven o’clock. 

On re-assembling in the evening, and after disposing 
of much other business, the Senate took up the amend- 
ment made by the House of Representatives to the bill 
authorizing the distribution of the proceeds of the 

PUBLIC LANDS. 


Mr. CLAY said that, although the objects to which 
these proceeds were to be applied were a favorite poirt 
with him, yet as he had found that he was differing on this 
topic with some of his friends, and as it had been suggest- 
ed that there might be difficulty in another quarter if the 
words struck out by the House were retained, he would 
move to concur in the amendment. 

Mr. ROBINSON expressed a hope that the question 
would not be pressed at this late hour, in so thin a Senate, 
whew :any were absent who are so much interested in the 
measure. He hoped that the question would not be taken, 
except in a full Senate. 

Mr. CLAY expressed his regret that, at this late period 
of the session, the Senator from Illinois should wish for 
delay, which might endanger the passage of the bill. It 
was not the fault of the members present that there are 
so many absentees. 

Mr. C. wished to take the question to-night, in or- 
der that the Executive might have time to act upon the 
bill. 

Mr. CHAMBERS said he should vote against the 
amendment. He would rather vote against the bill than 
take it with the amendment. 

The question was then taken on the motion to concur, 
and decided as follows: 

YEAS,—Messrs. Bell, Black, Buckner, Clay, Clayton, 
Dudley, Ewing, Foot, Hendricks, Holmes, King, Man- 
gum, Moore, Naudain, Poindexter, Prentiss, Robbins, 
Seymour, Silsbee, Sprague, Tomlinson, Tyler, White— 
23. 

NAYS.--Messrs. Bibb, Chambers, Grundy, Robinson, 
Tipton—5. 

So the amendment was concurred in. 

And at 11 o’clock the Senate adjourned. 


Saturpay, Marcu 2. 

ADDITIONAL PENSION AGENCY. 

On motion of Mr. KING, the Senate proceeded to the| 
consideration of the bill authorizing the establishment of a 
Pension Agency at Decatur, in the State of Alabama. 
Mr. MOORE moved to amend the bill, so as to read! 
“one pension agency in the northern part of the State of| 
Alabama,” &ec. 
Mr. CHAMBERS objected to the bill, which he re-| 
garded as an effort to remove the public funds from the} 
United States Bank. As the charter of the bank will ex-! 
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Mr. SPRAGUE opposed the bill. He warned the 
Senate against returning to the practice of investing the 
public funds in local banks, by which the Government 
had already sustained heavy losses. The system estab- 
lished had been found convenient, easy, and secure; and 
there was no reason for departing from it. If this bill 
passed, Maine would have an equal right to come to Con- 

for a similar agency. 

Mr. EWING moved to lay the bill and amendment on 
the table, which motion was decided in the affirmative— 
Yeas 20, nays 17. 

So the bill was laid on the table. 


EXPLANATION. 


In the course of the day, after a great number of bills 
had been passed through different stages, 

Mr. CLAY rose, and said that an incident had occur- 
red a few days ago which gave him very great pain, and 
he was quite sure that in that feeling the whole Senate 
participated. Lallude, said Mr. C., to some of the obser- 
vations made by the honorable Senator from Mississippi, 
and the honorable Senator from Massachusetts near me, 
with reference to an important bill then pending. I was 
persuaded, at the time those remarks were made, that 
they were the result of mutual misconception, and were 
to be attributed solely to that zeal which each of those 
honorable Senators felt in the position in which they 
stood towards each other—the one to carry, the other to 
defeat the measure; with respect to which my friend 
from Mississippi and myself unfortunately took different 
views. 

The concluding observations of the Senator from Mis- 
sissippi, after having delivered avery able and argumen- 
tative speech, one which I need not say to him and the 
Senate embodied all which could be brought to bear on 
his side of the question, and made me regret that we had 
lost the benefit of his ability—in concluding his remarks, 
it did appear to some members of the Senate, and to my- 
self, and I have no doubt that it was so felt by the honor- 
able Senator from Massachusetts, that there was some- 
thing personal and peculiarly harsh in his language. 
Acting on that supposition, the honorable Senator from 
Massachusetts, in the course of his observations, also 
used language which may have seemed to be unnecessa- 
rily harsh; but in the sense which I understood the re- 
marks of the honorable Senator from- Mississippi, the 
Senator from Massachusetts might have found some jus- 
tification. . 

I can perfectly well conceive, however, that the Sena- 
tor from Mississippi was influenced in his course by no- 
thing beyond the ardor of the momentary excitement to 
which he had yielded himself. 1 know the respect which 
he bears, has borne at least, and Iam sure yet bears, to 
the Senator from Massachusetts, the personal and friend- 
ly intercourse which has always existed between them, 
and the respect which they bear to each other; and I am 
perfectly persuaded that the honorable Senator from Mis- 
sissippi, in the remarks with which he concluded his 
speech, referred solely to the public course--the public 


| measures of the honorable Senator from Massachusetts, 


and the character of the particular measure under consi- 
deration, without intending to reflect on the personal 
character of the gentleman from Massachusetts. And I 


pire in two years, it was scarcely worth while, for that|am sure it was not the purpose of the honorable Senator 
short period, to make the change. | from Massachusetts to give any personal bearing to ob- 

Mr. KING disclaimed any intention to charge against | servations which he felt called upon to make. Under 
the United States Bank that it was not competent to per-| these circumstances, I should feel, and I am sure the Se- 
form its obligations to pay the ,pensioners. The object | nate would also feel, great pain if these two gentlemen, 
of the friends of the bill was to enable the pensioners in| who have been for so long atime ona footing of friend- 
Alabama to obtain their pensions without being put to/ship, should be separated by any circumstance attribut- 
the expense, inconvenience, and delay, which are conse-|able to hostile feeling; or,rather, to the misunderstanding 
quent on a journey to the place where the moneys are de-| which has arisen. lam sure that the Senate, as well as 
posited. myself, would be glad that these two gentlemen should 
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still pursue their friendly feelings to each other; and I hope 
such an explanation will be given as will produce a re- 
conciliation between the two gentlemen, who have so 
Sey acted in concert together on important sub- 
jects, and who entertain towards each other the highest 
respect. And I do hope that, in some way or other, 
meaus will be found to remove this momentary interrup- 
tion of the good feeling which had so long existed between 
these gentlemen, and that nothing will occur to disturb, 
among the members of the Senate, that harmony and 
peace, which I trust will prevail among all the members 
of this body. 

Mr. POINDEXTER rose and said, that the circum- 


' stance which the honorable Senator from Kentucky had 


alluded to, as having passed between him and the honor- 
able Senator from Massachusetts, was to him asource of 
regret. The measure under consideration at the time 
was one to which he was strongly opposed, and against 
which he entered his solemn protest. The honorable 
Senator from Massachusetts had advocated that measure 
with his usual zeal and ability. In the course of his re- 
marks he alluded to the course of the South in opposition 
to the American system, and charged upon the citizens of 
that section of the Union in general, and more particu- 
larly on South Carolina, acts which amount to treason and 
rebellion, and a disposition to rupture our happy Union, 
and to burn the constitution at the point of the bayonet. 
Coming, sir, from that quarter of the Union, I felt it to 
be my duty to vindicate it from those aspersions, and to 
throw back to the honorable Senator, as EY as I could, a 
Roland for his Oliver. Believing that the South was 
right in the position which it has assumed, I felt author- 
ized to allude to the past history of the country, and to 
the political conduct of the honorable gentleman himself, 
in illustration of my argument. Perhaps, in the ardor of 
my feeling, I went tow far; and, if so, | deeply regret it. 
For it was far from my purpose to violate the decorum of 
debate which has ever characterized this body, or to ex- 
press myself with harshness towards the honorable Sena- 
tor from Massachusetts. He well knows the respect and 
kindness which I bear for him; and I assure him that I 
had no intention to reflect either upon his personal char- 
acter, or the purity of his political motives. Having 
said this, [ trust I have put myself ‘‘rectus in curia”’ 
on this subject. It was assuredly far from my intention 
to trespass on the feelings of the honorable member from 
Massachusetts. 

Mr. WEBSTER. Itis not wore a matter of regret to 
the honorable Senator from Mississippi, than to myself, 
that any misunderstanding should have occurred between 
us. Since our acquaintance in this body, we have been 
on a footing of kindness and courtesy, and there is no 
gentleman in the Senate towards whom I have been less 
inclined to manifest any warmth, which might be attri- 
buted to want of decorum. 1 certainly thought that the 
last portion of the honorable Senator’s remarks had a very 
strong personal bearing on myself. I certainly thought 
they were intended to have that effect. I am very happy 
to hear the honorable gentleman disavow that he intended 
to give them such a bearing. 1 respond entirely to the 
declaration that there has been between us, always, 
kindness and a good understanding. There are incidents 
connected with our relative situations towards each other 
which would make it extremely unpleasant that any thing 
should occur which can disturb the good understanding 
which ought to exist between honorable members. 1 
therefore entirely disavow any intention to offer any per- 
sonal disrespect towards him, in my answer to the re- 
marks which he made towards mc. 

Mr. POINDEXTER then rose and said, the disclaimer 
made by the gentleman from Massachusetts calls for 
further explanation from me. In reply to what [ deemed 
a personal affront towards myself, from the honorable 
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Senator, I used expressions, which, if such was not in. 
tended, might appear harsh, and a violation of the re. 
spect which ought to be preserved between members of 
this honorable body. Finding, from the explanation which 
has been we a the honorable Senator, that his pur. 
pose was not to offer me any personal insult, or to wound 
my sensibility as an individual, I take this occasion, volun. 
tarily, and with at pleasure, to retract the offensive 
expressions, hastily used, under the impulse of the mo. 
ment; and I tender my hand to the honorable Senator 
with perfect freedom and cordiality. 

At three o’clock the Senate took a recess until five 
o’clock. 


EVENING SESSION. 


At six o’clock the Senate met; when the bill for the 
relief of Samuel Hall was considered, and ordered to a 
third reading. ‘The bill was then read a third time and 

assed. 
On motion of Mr. DUDLEY, the Senate then proceed- 
ed to the consideration of executive business. 

When the doors were re-opened, Mr.CLAY was found 
speaking. He was engaged in expressing his approba- 
tion of the conduct of the President pro lempore of this 
body. ‘The present, he said, had been a very arduous 
session. He should not have voted for the present pre- 
siding officer, had he been present when he was clected; 
nor did he mean to say what would be his vete, if the 
election were now to be made. But he = with great 
pleasure his testimony in favor of the faithful, and able, 
and impartial manner in which that officer had performed 
his duty. He concluded with asking leave to present the 
following resolution: 

Resolved, That the thanks of the Senate be presented 
to the honorable Hueu L. Wars, for the dignity, ability, 
and impartiality, with which he has discharged the duties 
of President pro tempore of the Senate. 

The resolution was unanimously adopted. 

Late in the course of the evening, 

Mr. POINDEXTER moved that when the Senate ad- 
journ, it adjourn to meet at ten o’clock to-morrow; and 
asked for the yeas and nays, which were taken as fol- 
lows: 

YEAS.—Messrs. Bibb, Black, Buckner, Clay, Dicker- 
son, Holmes, Johnson, Moore, Poindexter, Robbins, Ty- 
ler, Waggaman.--12, 

NAYS.--Messrs. Benton, Chambers, Dallas, Dudley, 
Ewing, Foot, Frelinghuysen, Grundy, Hendricks, Hill, 
Kane, Knight, Naudain, Robinson, Ruggles, Seymour, 
Sprague, Tipton, Tomlinson, Webster, Wilkins, Wright, 
White.--23. 

In the course of the evening, a bill from the House of 
Representatives for making appropriations for building 
light-houses, &c., was read a first time; and on the qucs- 
tion that it be now read a second time, 

Mr. GRUNDY objected; and the motion requiring, by 
rule, the unanimous consent of the Senate, the bill was, 
of course, rejected. 

The Senate then spent about three hours in the consi- 
deration- of executive business; after which, several at- 
tempts were made to induce the Senate to take up the bill 
for the relief of the heirs of Matthew Lyon; but the Se- 
nate refused to consider it. 

About half-past four o’clock, A. M., a committee on 
the part of the Senate was appointed to join such com- 
mittee as the House might appoint, to wait on the Presi- 
| dent, and inform him that the two Houses were ready to 
adjourn. bh 

The House having appointed a committee, the joint 
committee waited on the President, and returned with an 
answer that he had no further communication to make; 
whereupon, 

Mr. KING moved that the Senate adjourn. 
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Mr. WHITE (President pro tempore) then rose and 
addressed the Senate, as follows: 

Before the presiding officer leaves the chair, he is de- 
sirous of saying a few words. 

We met u circumstances calculated to induce us 
to believe that matters of high excitement would arise 
during our sojourn here. It a the will of the ma- 
jority of this body that I was placed in this chair, to pre- 
side over your deliberations. I looked upon the high 
honor thus conferred to be but temporary; for c I 
then have foreseen that I was to act in this capacity until 
now, most certainly my distrust of my experience would 
have induced me to_ shrink frorh undertaking the task. 
The duties of the Chair are at all times arduous, but the 
more particularly so when topics of high interest and 
importance are under discussion. My experience, how- 
ever, has convinced me that even under these circum- 
stances, the presiding officer may have a pleasant task to 
perform, when every member submits himself to be 
o by the rules of this body, instead of having a law 

r himself. 

"Y take pleasure in stating, that during the whole course 
of the session, no act has been done by any one member, 
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and no single expression has reached my ear, calculated 
to give pain to the presiding officer. If, in the discharge 
of the duties confided to me, I have had the misfortune 
to injure or to wound the feelings of any individual, I 
trust he will do me the justice to believe that it has hap- 
pened without any intention on my part. I have endea- 
vored to act impartially towards every member of this 
body; and, I would have them to bear in mind, that if, 
during the arduous duties I have had to perform, and 
amidst all the excitements that have existed, any thing 
like order has been preserved, it must be attributed more 
to the kindness and courtesy of Senators towards the 
presiding officer, than to the capacity which he was able 
to bring to the duties assigned him. Itis not probable, in 
the course of human events, that we can all ever assem- 
ble in this chamber again. I shall, after putting the 


question, take a farewell of all who are here present; and 
I feel regret that I cannot exchange good wishes with 
those who are absent; hoping that it may be our good 
fortune all to meet again. 

The President then put the question on adjournment, 
which was carried, nemine dissentiente; and 

The Senate, at five o’clock, A. M., adjourned sine dle. 
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stow, William Babcock, Joseph Bouck, John T. Bergen, | OHIO—Joseph H. Crane, Elutheros Cooke, William 
John C. Brodhead, Samuel Beardsley, John A. Collier, | Creighton, Jun., Thomas Corwin, James Findlay, William 
Bates Cooke, Churchill C. Cambreleng, John Dickson, |W. Irvin, William Kennon, Humphrey H. Leavitt, Wil- 
Charles Dayan, Ulysses F. Doubleday, William Hogan, | liam Russell, William Stanbery, John Thompson, Joseph 
Michael Hoffman, Freeborn G. Jewett, John King, Ger-| Vance, Samuel F. Vinton, Elisha Whittlesey—14. 
rit Y. Lansing, James Lent, Job Pierson, Nathaniel Pitch-; _LOUISIANA—Henry A. Bullard, Philemon Thomas, 
er, E. H. Pendleton, Edward C. Reed, Erastus Root, | Edward D. White--3. 
Nathan Soule, John W. Taylor, Phineas L. Tracy, Gu-| INDIANA--Ratliff Boon, John Carr, Jonathan Mc- 
lian C. Verplanck, Frederick Whittlesey, Samuel J. | Carty—-3. 
Wilkin, G. H. Wheeler, Campbell Pt White, Aaron} MISSISSIPPI--Franklin E. Plummer—1. 


Ward, Daniel Wardwell--24. | ILLINOIS—Joseph Duncan--1. 

NEW JERSEY--Lewis Condict, Silas Condit, Richard | ALABAMA-—-Clement C. Clay, Dixon H. Lewis, Sam- 
M. Cooper, Thomas H. Hughes, James F. Randolph, | uel W. Mardis--3. 
Isaac Southard--6. | MISSOURI--William H. Ashley--1. 

PENNSYLVANIA--Robert® Allison, John Banks, | 
George Burd, John C. Bucher, Thomas H. Crawford, | DELGGATES. 
Richard Coulter, Harmer Denny, Lewis Dewart, Joshua; MICHIGAN TERRITORY--Austin E. Wing. ; 
Evans, James Ford, John Gilmore, William Heister,} ARKANSAS TERRITORY--Ambrose H. Sevier. 
Henry Horn, Peter thrie, Jr., Adam King, Henry King,| FLORIDA TERRITORY—Joseph M. White. 
Joel K. Mann, Henry A. Muhlenberg, T. M. M’Kennan, | 
Robert McCoy, David Potts, Jun., Andrew Stewart, | Monpar, Decemper 3, 1832. 
Samuel A. Smith, Philander Stephens, Joel B. Suther- | At 12 o’clock Mr. Speaker Stevenson took the chair, 
land, John G. Watmough—26. | and called the House to order. 

DELAWARE—John J. Milligan—1. : | The Clerk having called over the roll, one hundred 

MARYLAND—Benjamin C. Howard, Daniel Jenifer, | and sixty-five members answered to their names; which 
John L, Kerr, Benedict I. Semmes, Charles S. Sewall, | being a quorum, a message was ordered to be sent to the 
John S$. Spence, Francis Thomas, George C. Washing- | Senate announcing that the House of Representatives was 
~ i. oe ae ees Robert Allen, Willi | organized, and ready to proceed to business. 

— Mar exander, Rober en, liam | 

S. Archer, William Armstrong, John S. Barbour, Thomas DEATH OF MR. DODDRIDGE. : 
T. Bouldin, Nathaniel H. Claiborne, Robert Craig, Joseph |. Mr. MERCER rose and observed, that it was his me- 
W. Chinn, Richard Coke, Jun., Thomas Davenport, | lancholy duty to announce to the House the decease of 
Joseph Draper, William F. Gordon, John Y. Mason, | his lamented colleague, the honorable Pattie Doppriner, 
Lewis Maxwell, Charles Fenton Mercer, William McCoy, | and to offer a resolution, assuring the friends of the de- 
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ceased, and the country at large, of the sense entertained; To facilitate as far as I can the intelligent action of 
by this House of the loss it had sustained. In perform-| Congress upon the subjects embraced in this bill, I trans. 
ing this duty, Mr. M. said, that were he to indulge the| mit, herewith, a report from the Engineer Department, 
feeling he possessed of the merits of his departed friend, | distinguishing, as far as the information in its possession 
he should find himself speedily arrested. In intellectual) would enable it, between those appropriations which do, 
power, that friend had been {surpassed by few in this or/and those which do not, conflict with the rules by which 
any other country; in integrity of motive, he was excelled| my conduct in this respect has hitherto been governed 
by none; and in simplicity of heart, by no man he had} By that report it will be seen that there is a class of ap. 
ever known. Mr. M. then offered the following reso-| propriations in the bill for the improvement of streams, 
lution: that are not navigable, that are not channels of commerce, 
Resolved, unanimously, That the members of thejand that do not pertain to the harbors or ports of entry 
House of Representatives, from a sincere desire of show-/Gesignated by any law, or have any ascertained con. 
ing every mark of respect due to the memory of Parure| nexion with the usual establishments for the security of 
Dopprriner, late a member thereof from the State of Vir-| commerce, external or internal. 
ginia, will go in mourning by the usual mode of wearing| It is obvious that such appropriations involve the sane. 
crape round the left arm for one month. tion of a principle that concedes to the General Goverp- 
The resolution was agreed to. ment an unlimited power over the subject of internal im- 
On motion of Mr. WHITTLESEY, of Ohio, a resolu-| provements; and that I could not, therefore, approve a 
tion was adopted fixing the time of meeting of the House/ bill containing them, without receding from the positions 
at 12 o’clock, M., until otherwise ordered. taken in my veto of the Maysville road bill, and, after. 
After the usual orders for a joint committee to wait on| wards, in my annual message of December 7, 1830. 
the President, and to furnish the members with news-| It is to be regretted that the rules by which this classifi. 





papers, cation of the improvements in this bill has been made by 
The House adjourned. ithe Engineer Department are not more definite and ce: 
tain, and that embarrassment may not always be avoided 

Tcrspay, Decemper 4, by the observance of them; but, as neither my own re- 


On motion of Mr. TAYLOR, it was ordered that two! flection, nor the lights derived from other sources, have 
chaplains, of different denominations, be appointed for | furnished me with a better guide, I shall continue to ap. 
the session; one by each House. ply my best exertions to their application and enforce 

On motion of Mr. WICKLIFFE, it was ordered that/ment. In thus employing my best faculties to exercise 
the House proceed on Thursday next to the election of a| the powers with which I am invested, to avoid evils, and 
Sergeant-at-arms, in the place of John O. Dunn, re-|to effect the greatest attainable good for our common 
signed. country, I feel that I may trust to your cordial co-opera 
£ A message was then announced from the President of|tion; and the experience of the past leaves me no room 
the United States; and Mr. Donelson, his private secre-|to doubt the liberal indulgence and favorable considers- 
tary, delivered to the Chair the message of the President| tion of those for whum we act. 
to the two Houses of Congress at the opening of their} The grounds upon-which I have given my assent to ay 
session. [See Appendix. ] propriations for the construction of light-houses, beacons, 

The message was read, referred to the Committee of| buoys, public piers, and the removal of sand-bars, saw- 
the Whole House on the state of the Union, and 10,000} yers, and other temporary or partial impediments in our 








copies ordered to be printed. navigable rivers and harbors, and with which many of 
Adjourned. the provisions of this bill correspond, have been so fully 
_ stated, that I trust a repetition of them is unnecessary 

‘Wepnespay, December 5. Had there been incorporated in the bill no provisions for 

The House met, and adjourned to-day without trans-| works of a different description, depending on principles 
acting any business. jwhich extend the power of making appropriations to 
j every object which the discretion of the Government may 

Taurspax, Decemnen 6. |select, and losing sight of the distinctions between na- 


tional and local character, which I had stated would be 
my future guide on the subject, 1! should have checrfully 
signed the bill. 

Dee. 6. ANDREW JACKSON. 





On motion of Mr. TAYLOR, of New York, it was 
Ordered, That the standing committees of the House 
be now appointed. 








SEED. OF TEE HARBO Mr. TAYLOR moved that the communication be laid 
The following message was received from the Fresi-| 01 the table, and printed; but withdrew his motion at the 
dent of the United States, by Mr. Donelson, his pri-| request of 
vate secretary: Mr. WICKLIFFE, who moved its reference to the 
To the House of Representatices: Soir on Internal Improvement; which was agreed 
In addition to the general views I have heretofore ex-| Mr. CLAY, of Alabama, subsequently moved to re- 
pressed to Congress on the subject of internal improve-| consider the above vote, on the ground that the question 
ment, it is my duty to advert to it again in stating my ob-| had not been understood by all the House. 
jections to the bill entitled ‘* Anact for the improvement| After some conversation between him and Mr. WICK- 
of certain harbors, and the navigation of certain rivers,” | LIFFE, he agreed to postpone the consideration of bis 
which was not received a sufficient time before the close | motion for re-consideration until to-morrow. 
of the last session to enable me to examine it before the The annual report from the Treasury Department on 
adjournment. the finances of the Government was received, and, 01 
Having maturely considered that bill within the time | motion of Mr. POLK, 10,000 additional copies of it were 
allowed me by the constitution, and being convinced that | ordered to be printed. 
some of its provisions conflict with the rule adopted for| Reports were also received from the Treasury and 


my guide on this subject of legislation, I have been com-| Navy Departments, and from the Treasurer of the United 
pelled to withhold {rom it my signature; and it has, 


therefore, failed to become a law | printed. 








States; which were luid on the table, and ordered to be 
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Mr. EVERETT offered the following resolution, 
which lies on the table one day: 

Resolved, That the President of the United States be 
requested to communicate to this House, as far as the 
piblic service will permit, such portions as have not 
heretofore been communicated, of the instructions given 
to our ministers in France on the subject of claims for 
spoliations, and of the correspondence of said ministers 
with the French Government, and with the Secretary of 
State of the United States on the same subject. 

The hour appointed for proceeding to the election of 
a Sergeant-at-arms, having arrived, the House proceeded 
to the ballot: when, no fewer than twenty-six candidates 
were nominated for the office. After three unsuccessful 
ballotings, the result on the fourtl: ballot stood as follows: 

For William J. McCormick - - 35 

William B. Robinson . ‘ 29 
William A. Gordon - : 2 25 
Jonathan Nye - - - 25 
Thomas B. Randolph - - 25 

And many scattering votes. 

rhe House then adjourned to Monday next. 

: Monpay, Decewser 10. 

The following committees were announced to have 
been appointed by the Speaker in pursuance of the order 
of the House of Thursday last: 

On Elections.—Messrs. Claiborne, Randolph, Holland, 
Griffin, Bethune, Collier, and Arnold. 

On Waus and Means.—Messrs. Verplanck, Ingersoll, 
Gilmore, Alexander, Wilde, Gaither, and Polk. 

On Claims.—Messrs. Whittlesey, Barber, McIntire, 
ihrie, Rencher, Dayan, and Grennell. 

On Commerce.—Messrs. Cambreleng, Howard, Suth- 
erland, Newton, Davis, of Massachusetts, Jarvis, and 
Harper. 

On Public Lands. —Messrs. Wickliffe, Duncan, Clay, 
Irvin, Boon, Plummer, and Masan. 

On the Post Office and Post Roads.—Messrs. Conner, 
Russell, Pearce, Hammons, Kavanagh, Doubleday, and 
Roane. 

On the Digtrict-of Columbia.—Messrs. Washington, 
Semmes, Armstrong, Chinn, Jenifer, Wm. B. Shepard, 
and McKennan. r 

On the Judiciary.—Messrs. Bell, Ellsworth, Daniel, 
Foster, Gordon, Beardsley, and Coulter. 

On Revolutionary Claims.—Messrs. Muhlenburg, 
Nuckolls, Crane, Bates, of Massachusetts, Standifer, 
Marshall, and Newnan. 

On Public Expenditures. —Messrs. Hall, of North Caro- 
lina, Davenport, Lyon, Thomson, of Ohio, Pierson, 
Henry King, and Briggs. 

On Private Land Claims.—Messrs. Johnson, of Tennes- 
see, Coke, Stanbery, Mardis, Carr, Bullard, and Ashley. 

On Manu factures.—Messrs. Adams, Hoffman, Lewis 
Condict, Findlay, Horn, Worthington, and Barbour, of 
Virginia. 

On Agriculture —Messrs. Root, McCoy, of Virginia, 
Smith, of Pennsylvania, Chandler, Wheelcr, McCoy, of 
Pennsylvania, and Tompkins. 

On Indian Affairs. —Messrs. Lewis, ‘Thompson, of 
ad Angel, Storrs, Lecompte, Kennon, and Haw- 

ins. 

On Military Affairs. —Messrs. Johnson, of Kentucky, 
Vance, Blair, of South Carolina, Speight, Adair, Ward, 
and Thomas, of Louisiana. 

On Naval Affairs.—Messrs. Anderson, White, of New 
York, Milligan, Watmough, Patton, Dearborn, Lansing. 

On Foreign Affairs.—Messrs. Archer, Everett, of Mas- 
sachusetts, Taylor, Crawford, Barnwell, Wayne, and 
Thomas, of Maryland. 

On Territories.—Messrs. Kerr, Creighton, Williams, 
Huntington, Allan, of Kentucky, Potts, and John King. 


OF DEBATES IN CONGRESS. 


Standing Committees.—Election of Sergeant-at-arms.-- President’s Message. 
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On Revolutionary Pensions. —Messrs. Hubbard, Isacks, 
Denny, Pendleton, Bucher, Soule, and Choate. 

On Invalid Pensions. —Messrs. Burges, Ford, Evans, of 
Maine, Reed,of New York, Dewart, Slade, and Southard. 

On Roads and Canals.—Messrs. Mercer, Blair, of Ten- 
nessee, Letcher, Vinton, Craig, Leavitt, and Jewett. 

On Revisal and Unfinished Business. —Messrs. Reed, of 
Massachusetts, Bouck, and Silas Condit. 

On Accounts.—Messrs. Bergen, Burd, and Hodges. 

Mr. WICKLIFFE moved the following resolution, 
which, under the rule, lies on the table one day, viz: 

Resolved, That the Secretary of the Treasury be in- 
structed to communicate to this House the report of the 
person or agent employed by him to make an inquiry 
into the solvency of the Bank of the United States, with 
a view of enabling the department to determine whether 
the Bank of the United States be a safe depository for the 
public revenue. 


ELECTION OF SERGEANT-AT-ARMS. 


The House then again proceeded to ballot for a Ser- 
geant-at-arms, to supply the vacancy in that office occa- 
sioned by the resignation of John Oswald Dunn; and, on 
the ninth ballot, (four were taken on Thursday last,) 
Thomas B. Randolph, of Virginia, was elected. 


PRESIDENT’S MESSAGE. 


The House then, on motion of Mr. SPEIGHT, went 
into Committee of the Whole on the state of the Union, 
Mr. J. W. TAYLOR in the chair, and proceeded to 
consider the message of the President of the United 
States; the reading of the message having been dispensed 
with, 

Mr. SPEIGHT submitted a number of resolutions for 
distributing the message to various committees. 

The resolutions were generally agreed to mem. con. 
But, when 

The third resolution, proposing a reference of that 
part of the message which recommends a sale of the 
stocks belonging to Government in incorporated compa- 
nies had been passed by, 

Mr. MERCER, of Virginia, said he rose to take the 
sense of the committee in reference to the last subject 
which had been referred to the Committee of Ways and 
Means, viz: the relation sustained by the Government 
towards those canal companies whose stock it held. It 
would be remembered by the House, that all the bills 
providing for a subscription of stock in such companies, 
had originated in the Committee on Internal Improve- 
ments more familiarly known as the Committee on Roads 
and Canals. In furtherance of his object in rising, he 
should now move to strike out the whole of the resolu- 
tion; and should that motion fail, he would then move to 
amend the resolution by substituting. the Committee on 
Internal Improvement for the Committee of Ways and 
Means. 

Mr. SPEIGHT hoped that the amendment would not 
be agreed to. It must be obvious, from the reading of 
the message, that the President was of opinion that, on 
this subject, a new policy ought to be adopted. It was, 


lindeed, true, that all the bills for a subscription of stock 


in companies of the kind indicated, had originally been 
proposed by the Committee on Roads and Canals. It 
was known to be the favorite scheme of the gentleman’s 
ingenuity, and for that very reason there would be a 
manifest impropriety in referring this part of the message 
to that committee. They had prejudged the subject. 
Besides, the subject itself was appropriate to the Com- 
mittee of Ways and Means, which had charge of the reve- 
nue, and who would, of course, recommend in what way 
this part of the revenue should be transferred. Believing 
that it was time that the policy of the country was 
changed, Mr. S. has been induced to-draw up the reso- 
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lution. If the object of the gentleman from Virginia 
was to smother it, and to prevent its being fairly treated, 
and if the House smieed: with him in sentiment, they 
would vote for the gentleman’s amendment. For him- 
self, it was his desire to meet the gentleman openly upon 
that floor. He should fight him fairly. And if the gen- 
tleman could convince him that the policy at present pur- 
sued ought to remain as the policy of this country, he 
should then submit, but not otherwise. 

Mr. INGERSOLL, of Connecticut, said he would agree 
in part with the gentleman from Virginia, but could not 
go to the extent of the amendment. It was very true 
that, so far as stock in canal companies was concerned, 
the bills had —— in the gentleman’s committee, 

- but a majority of the stock held by the United States 
was not of that description, it was stock in the Bank of 
the United States. Of this kind of stock the Govern- 
ment held to the amount of 7,000,000, but of canal stock 
only about 2,000,000. There was, therefore, a manifest 
impropriety in sending the whole subject to the Commit- 
tee on- Roads and Canals; and he hoped, therefore, that 
the gentleman would modify his amendment so as to send 
the subject of canal stock to the Canal Committee, and 
leave the rest to the Committee of Ways and Means. 

Mr. MERCER replied, that, if the amendment he had 
offered erred in point of analysis, it was owing to the 
fact that the President, in his message, had not intimated 
any impolicy in the subscription of stock in the Bank of 
the United States. If stock of that description was in- 
deed included, it had not et escaped Mr. M’s. notice, 
but that of the more powerful and sagacious mind of the 
gentleman from North Carolina, [Mr. Sreicut.] How- 
ever, to avoid all confusion or mistake, he would amend 
his amendment as suggested. The gentleman from North 
Carolina had spoken of the proposed measure as simply a 
financial arrangement, and had argued that, on that ac- 
count, it ought to go to the Financial Committee. If it 
was a mere question as to the supply of funds, such a 
reference would no doubt be proper; but it was a ques- 
tion as to the policy or impolicy of promoting works of 
internal improvement by a subscription of stock. This 
certainly was a question which belonged to the Commit- 
tee on Internal Improvement. The present committee 
could not be considered as having prejudged the ques- 
tion of such a policy, because the policy had existed 
antecedent to the appointment of the committee, and 
even before the existence of the present Congress. The 
gentleman seemed apprehensive that, if the subject were 
referred to the Committee on Roads and Canals, it would 
be suppressed and smothered. He could assure the gen- 
tleman that it was very far from his intention to suppress 
the subject; on the contrary, the gentleman might rely 
upon his meeting him in the most ample discussion he 
could desire. 

Mr. SPEIGHT said he had not intended to convey any 
such idea; but he considered the gentleman from Virginia 
as committed on this subject, and it was reasonable to 
suppose that a majority of that committee agreed with 
him in sentiment. The policy which the President pro- 
posed to change was itself the work of that gentleman. 
It was he who had brought the project into the House; 
and was it to him or his committee that the question 
should be proposed, whether that policy ought to be 
changed. It was a policy which threatened to disturb 
the peace and harmony of the country. Would the gen- 
tleman still insist upon pushing it on? 

The question being put on Mr. Mercen’s amendment 
as modified, it was carried—ayes 83, noes78. So it was 
agreed that so much of the message as related to the sale 
of canal stock should be referred to the Committee on 
Internal Improvement, and that in reference to the 
other stock should go to the Committee on Ways and 
Means. 
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The fourth resolution being read, proposing to refer 
to a select committee so much of the President’s message 
as relates to the Bank of the United States, 

Mr. WICKLIFFE said that he did not know exact} 
how to arrive at the object he had in view with regard to 
this resolution. His object was to postpone the reference 
in this resolution until an answer should be obtained to, 
resolution which he this day had the honor to submit to 
the House, and which now lay on the table. He was at 
a loss whether to move to strike out the whole resolution, 
orto ask the mover to withhold his proposition for the 
present, until such answer could be obtained. 

Mr. SPEIGHT said he should have no objection to 
comply with such a request, except that it would bey 
departure from the ordinary course of legislation. He 
had proposed to refer this subject to a select committee, 
because he believed that the Committee of Ways and 
Means would not be able to give the subject a proper 
investigation. Should the resolution pass, the House 
might restrain its action upon it until the answer desired 
by the gentleman should be received. He was sorry hc 
could not accommodate the gentleman from Kentucky, 
but he did not see how he could do it. He had no ob- 
ject to carry in proposing this measure; he expected no 
action on the subjeot of the bank during the present 
Congress. 

Mr. WAYNE said it was probable he might be abk 
to meet the wishes of the gentleman from Keiitucky. 
He saw plainly that that gentleman did expect some 
action of the House upon the bank subject during this 
session, and it was Mr. W.’s own belief that some action 
in reference to it would be necessary. Mr. W. then of. 
fered an amendment, that the committee should have 
power to send for persons, and to call upon the bank and 
its branches for papers, and to examine witnesses gen- 
erally in relation to the operations of the bank. 

Mr. WICKLIFFE said that the amendment proposed 
by the gentleman from Georgia would not answer the ob- 
ject he had in view. Mr. W. had every confidence, both 
from his own judgment and from information in his pos- 
session, that when the resolution he had offered should 
receive its answer, and the House should have the report 
of the agent sent by the Secretary of the Treasury to in- 
quiré into the affairs of the bank, with a view to ascer- 
tain whether it was a safe depository for the public funds, 
the answer would be favorable to the bank and to the 
entire security of the revenue. Mr. W. said he had 
hoped that the resolution he had offered would have st 
perseded the necessity of another bank discussion in 
that House, and of the consequences upon the financial 
and commercial operations of the country, and upon the 
credit of our currency. He had not understood, froma 
hasty reading of the report of the Secretary of the Trea- 
sury, that that officer had expressed any desire for the 
appointment of any committee on the subject. The Se- 
cretary said that he had taken steps to obtain such infor- 
mation as was within his contro], but that it was pessible 
he might need further powers hereafter. What had 
already been the effect throughout the country of the 
broadside discharged by the message at the bank’ Its 
stock had, on the reception of that message, instantly 
fallen down to 104 per cent. Connected with this pro- 
position to sell the stock, a loss had already been incurred 
by the Government of half a million of dollars. What 
further investigations did gentlemen require? Wht 
new bill of indictment was to be presented? There wa 
one in the Secretary’s report, which was also alluded to 
in the message: it was, that the bank had, by its- unwar- 
ranted action, prevented the Government from redeem- 
ing the three per cent. stock at the time it desired. But 
what was the actual state of the fact? What had the 
bank done to prevent such redemption? [t had done 
nothing more nor less than what it had been required by 
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the Government todo. The Secretary of the Treasury, 
on the 17th of July, (he could not be absolutely certain 
as to the day, but it was on the 17th or 18th,) had adver- 
tised the intended payment of the three per cent. stock, 
two-thirds in October, and the remaining third in Janua- 
ry. The bank was written to, apprizing it of this inten- 
tion, and the suggestion was made to it, as a previous 
understanding between the Government and the bank, 
that, as the Government might not have enough disposa- 
ble revenue to meet the whole sum of fifteen millions, 
being the amount of the three per cents., the bank 
should withhold the certificates of so much of the three 
per ceat. stock as the bank might have the control of. 

This Mr. W. understood to be the new sin charged 
upon the institution. Of what amount the bank obtain- 
ed the control he had not been certainly informed, for 
the Ist of January had not arrived; but if gentlemen 
would look at the report they would find that, on the 
ist of January next, the treasury would be minus, provi- 
ded the whole amount of three per cent. stock should be 
paid off. There would, therefore, be a necessity that 
the bank should obtain control of a part of the certifi- 
cates. On the Ist of January there would be (including 
the money to be paid on account of Danish claims) a little 
over two millions of dollars in the treasury; deducting 
the Danish funds, (which were not revenue) the balance 
would not be equal to the unavailable funds of the Go- 
yernment. By unavailable funds is meant one million 
anda half of dollars not worth one ¢ent, which the Trea- 
sury lost by attempting to make State banks places of 
deposite for the public moneys, and by attempting to rely 
upon State bank paper as a medium in which to collect 
the revenues of the Government. Does the administra- 
tion now desire or hope to find in these State institutions, 
about which they know nothing officially, and have a 
right to know nothing, greater safety for the public funds? 
Or is it the wish of the administration, and the desire of| 
gentlemen in this House, to appoint another investigating 
committee? For what? To raise the hue and cry against 
the solvency of that institution, which the honorable Se- 
cretary told us last session had been well managed, and 
which had rendered such important services to the Go- 
vernment and country that he felt it to be a part of his 
official duty to urge Congress to recharter it. 

Mr. W. said he had hoped that the bank would have 
been permitted to wind up its concerns, if the public 
judgment had been irrevocably pronounced upon the 
question in the recent election, with as little injury to 
public and private interest as possible for so delicate an 
operation to be performed. 

In the time yet allowed the institution, with its present 
ample means, if let alone, if left in the enjoyment of that 
credit to which I believe its means and funds entitled, it 
is in the power of the bank, and I would hope in the dis- 
position of the directors, to mitigate the blow which the 
downfall of a sound currency must ever inflict upon an 
honest community. | Already, Mr. Chairman, has that 
part of the country whence I come, said Mr. W., felt, 
and heavily felt, the effects of the necessary curtailment 
of the business of this bank since our last session. What 
we are destined to suffer, time alone can develop. 

_ Tentreat gentlemen to stay their efforts, at least for a 
time, that we may see what evidence the Secretary of the 
Treasury has collected upon this subject, and then it will 
be time enough to ask this investigation. Do not, by the 
sanction of a vote of this House, strike a panic in the 
commercial community, and beget distrust with all classes, 
when in truth and in fact there may not exist any 
Well founded grounds for it. 

If it is the purpose of the administration to withdraw 
the public deposites from this institution, and place them 
in State banks, let them do it upon their own responsi- 
bility, as they have a right to do it; but do not, by the 
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hasty and inconsiderate action of this House, furnish 
them with an apology for so ruinous a measure. I invoke 
gentlemen to be patient; the time will soon come, if the 
people do not see abundant cause to reverse what is 
claimed as their judgment upon this subject, when we 
shall have State banks and their notes in abundance with 
which to inflict and oppress the labor of the country, 
and which will soon increase to the amount of your ‘ un- 
available funds” in the public treasury. 

Mr. WAYNE said, that though he desired not to enter 
at large into the debate at this time, and would not do so, 
yet gentlemen had compelled him, by the course of their 
remarks, to make some reply. It has been said that no- 
thing was now before the House to make an inquiry into 
the condition of the bank desirable or necessary. He 
would refer to the President’s message, and to the report 
of the Secretary of the Treasury, both suggesting an ex- 
amination, to ascertain if the bank was, or would be in 
future, a safe depository for the public funds. Mr. W. did 
not say it was not, but an inquiry into the fact might be 
very proper notwithstanding; and the Presidentand Secre- 
tary, in suggesting it, had imputed no suspicion of the insol- 
vency of the bank. Eventual ability to discharge all of its 
obligations is not of itself enough to entitle the bank to 
the confidence of the Government. Its management, and 
the spirit in which it is managed, in direct reference to the 
Government, or to those administering it, may make in- 
vestigation proper. What was the Executive’s complaint 
against the bank? That it had interfered with the pay- 
ment of the public debt, and would postpone the ‘pay- 
ment of five millions of it for a year after the time fixed 
upon for its redemption, by becoming actually or nominal- 
ly the possessors of that amount of the three per centum 
stock, though the charter prohibited it from holding such 
stock, and from all advantages which might accrue from 
the purchase of it. True, the bank had disavowed the 
ownership. But of that sum which had been bought by 
Baring, Brothers, & Co., under the agreement with the 
agent of the bank, at 914, and the cost of which had been 
charged to the bank, who would derive the benefit of the 
difference between the cost of it and the par value, which 
the Government will pay? Mr. W. knew this gain would 
be affected by what may be the rate of exchange between 
the United States and England, but still there would be 
gain, and who was to receive it? Baring, Brothers, & Co.? 
No. The bank was, by agreement, charged with the 
cost of it, in a separate account, on the books of Baring, 
Brothers, & Co., and it had agreed to pay interest upon 
the amount, until the stock was redeemed. The bank 
being prohibited to deal in such stock, it would be well to 
inquire, even under the present arrangement with Baring, 
Brothers, & Co., whether the cMfarter, in this respect, was 
substantially complied with. Mr. W. would not now go 
into the question of the policy of the arrangement by the 
bank concerning the three per cents. It may eventuate 
in great public benefit, as regards the commerce of the 
country; but if it does, it will be no apology for the te- 
merity of an interference with the fixed policy of the 
Government, in regard to the payment of the national 
debt; a policy, which those who administer the bank 
knew had been fixed by all who, by law, can have any 
agency in its payment. Nor can any apology be found 
for it in the letter of the Secretary of the Treasury of the 
19th of July last to Mr. Biddle; for, at Philadelphia, the 
day before, on the 18th, he employed an agent to go to 
England, and had given instructions to make an arrange- 
ment, by which the payment of the public debt was to be 
postponed until October, 1833. 

Whatever solicitude there may have been to lessen the 
commercial distress which it was feared would be caused 
by pestilence, the plan which the bank had in view 
should have been communicated to the Secretary of the 
Treasury, as it could not be accomplished without the 














































































































protracted use of the Government funds, and by delaying 
the payment of the public debt. The bank should not 
have coveted the exclusive merit of such an arrangement 
for the relief of commerce. It would have had the praise 
of originating it, and it might well have acknowledged its 
situation would have prevented it from being-completed 
without the aid of the treasury deposites. But it is said 
that the report of Mr. Toland makes all inquiry unneces- 
sary, and shows that the condition of the bank is better 
than it has been at any time before. Mr. W. said he 
would controvert both declarations; but he disclaimed 
saying that the bank was not a safe depository of the pub- 
lic funds. The bank might be a safe, and yet an impro- 
per depository for them. But he would now examine the 
report of the agent, to show that it did not prove the bank 


to be a safe depository, and he insisted that the instruc- 


tions given to the agent had not been complied with. 


The agent was not in a situation to act them out to the 
Mr. W. did not 
mean that there had been any dereliction of duty on the 
His character forbade such an insinua- 
But the agent’s conclusion is, that the bank has 


complete intention of the Secretary. 


part of the agent. 
tion. 
seventy-nine millions to meet thirty-seven millions of debt. 
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meet the cost of the banking houses; but does it ap pear, 
from the report of the agent, that all that accumu ation, 
and such as may have been added since 1831, is not jp. 
cluded in the statement of available means? This item, 
too, of real estate, may be subject to another discount, 
We now have it stated at its full value; but accruing taxes, 
expenses of sale, and the time it will take to dispose of jt, 
will reduce the sum which it will bring, unless the rise of 
property where it is situated has been progressive, or 
should suddenly occur. That such is not the fact, how. 
ever, may be inferred from the bank having continued to 
hold, for more than eleven years, its real estate in Cip. 
cinnati, or Ohio, and which, at cost, was, in a previous 
statement of the bank, put down at one million two bun. 
dred and thirteen thousand dollars; and this in the most 
flourishing town and the most prosperous State in the Union 
Will any gentleman here, and particularly some one of 
them from Ohio, tell us if the landed estate of the bank 
in Ohio is worth more now than it was in 1820, when the 
bank became owner of it? Now, sir, though the argu. 
ment just used may not show that the bank has less avail. 
able means than is stated by Mr. Toland, it is strong 
enough to prevent his report from being conclusive 
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It consists of gold and silver, funds in Europe, real estate, 
amounts due by State banks, and debts due by individuals. 
The excess of means over debt is represented at forty-two 
millions. Now, let us see if a single item of suspended 
debt, amounting to $7,851,281 82, as disclosed in the 
triennial report of September, 1831, (if thé contingent 
fund to meet this loss, stated in that report, is included in 
the seventy-nine millions of available means, or has not 
been actually applied to the extinguishment of the sus- 
pended debt, ) will not reduce the excess of forty-two mil- 
lions below the capital of the bank, which is thirty-five 
millions. 

Is any information before us to show that the contingent 
fund is not included by the agent in his report of available 
means? Gentlemen are called upon to deny and to prove 
that it is not. May not also the amount of suspended debt 
have been increased since 1831, without any increase of 
the contingent fund? Or, what proof have we that the 
whole sum of sixty-two millions due by individuals is good, 
and will be ultimately collected? or, that no per cent- 
age of loss upon it should be allowed? If the bank was 
called upon to say if the whole sum was due by solvent 
persons, could it say so? And if none of them are known] press any opinion of the ultimate soundness of it on ac- 
to be insolvent, Coes not prudence require that some dis-| count of its thirty millions of discounts in the West and 
count should be allowed from the amount, for the vicissi- | Southwest. Its debtors there might be perfectly good or 
tudes of trade and the casualties of fortune, to those who | responsible, without constituting any present ability in the 
are not in trade? In this instance, it may be said, the re-| bank to pay what it owed. Such large discounts in one 
port shows the bank’s entire indebtedness and the extent | quarter of the Union might turn out to be advantageous to 
of its means for payment. It ought to be remembered, | the stockholders and to the Government, so far as a divi- 
that the first can only be lessened by payment, and that; dend was concerned. But such anticipations, however 
the second may be diminished by losses. Though we | well founded, did not gainsay inquiry; for, it might inter- 
have no data from which an amount of loss can be cor-|fere with other and more important interests which the 
rectly conjectured, we all know some will occur. But, | bank has undertaken to sustain and to discharge for the 
further: the report rates the real estate of all kinds own- | Government and the ‘country; as, for instance, whether 
ed by the bank at three millions, or within two or three | those discounts had not disabled the bank from being in 
thousand dollars of it, as available means; the real estate | condition to earry on its ordinary operations on the first of 
consists of banking houses and lands acquired in payment July last without the Government deposites. What was 
of debts; the first was stated in May last, at their cost, to | its ability to do so on the first of October? and what will 
be one million one hundred and sixty-nine thousand dol- | be its condition on the first of January, if Congress should 
lars. Now, no one supposes that sum could be got for | insist upon the application of the Government deposites to 
them. They are buildings for an exclusive purpose, in- | the payment of the three per cents, of which the bank has 
convertible to other uses, but by alterations requiring the control; or upon withdrawing the deposites, if the 
heavy expenditures; and they were built at times when’ bank shall not allow them to be redeemed? 
labor and materials were dear, and when the bank gave| As to the bank being in a better condition now than 
more for real estate than it will now bring. From this’ ever had been, as Mr. W. understood the gentleman from 
item of available means the bank will be satisfied if it Massachusetts [Mr. Dzarsorn] and others to say, he 
dues not finally lose some three or four hundred thousand | must differ with them. ‘This Mr. W. knew, that it had 
dollars. | in effect to borrow five millions since July last; and this tt 


against inquiry; and this is the point, Mr. W. said, be- 
tween himself and gentlemen who were against inquiry. 
Nor will it or can it be denied, that the approximation of 
indebtedness to means is not so close, that it would be 
well to have an examination, to remove all doubt. It 
matters not how the doubt has been raised; it exists in the 
public mind; and as the bank is to be the depository of 
millions of accruing revenue, it should be dispelled, if it 
can be done by further inquiry. It must not only be safe, 
but it must be thought safe, by a full development of its 
management. Of this we have nothing in detail, as re- 
lates to the great national interests which the bank was 
intended to aid and to advance. The President, there- 
fore, and the Secretary, did well in suggesting an inquiry; 
and they are not answerable for the follies of those who, 
from the fears of loss, or from party resentments, have 
converted their suggestions into declarations by both of 
the bank’s insolvency. Neither has said so. 

Mr. W. said, his object had been so far to make out a 
case fit for inquiry, not in any way to give it as his opi- 
nion that the bank was insolvent. Mr. W. made no ac- 
cusation of any kind against the bank, nor would he ex- 


Mr. W. knew that there had been a reserved fund of | would have been obliged to do without the apprehensions 
When all fears of pestilence had 


one hundred and twenty thousand dollars per annum to | caused by the cholera. 
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ssed, the bank continued to owe the loan. Mr. W. sup-! broken view of the whole condition of the institution 
posed it would do so as long as it could derive a better in-| throughout the country. 


lf Mr. W. had any agency in 
terest from its customers upon the use of the deposites| the affair, he should be in favor of commissioning a num- 


which were intended to pay the national debt than it paid! 


A te jber of agents, who would examine on the same day, and 
upon the Ioan. ‘This is the secret of the whole-arrange-| report simultaneously. 


ment in regard to the three percents. Because the bank! Mr. W. observed, in conclusion, that he felt he had 
had now eight millions of discounts less than it had six! been forced to do, although not more than he ought, un- 
months since, gentlemen said it was in a better condition; | der the circumstances, yet much more than he had wished 
and a parade of this was to be made for present effect.|to do. He had touched only the prominent points; the 
Mr. W. would not say it was in a worse condition, or that | exposition might be much further extended, but he trust- 
it was bad: but he would prove that there had been no|ed that he had done enough to show that he had not 
change in that time which made its condition now a sub-| brought forward the measure he proposed without due 
ject of boasting. In May last, the total amount of dis-| consideration. 
counts was seventy millions. The circulation of the bank,| Mr. CAMBRELENG, of New York, observed, that he 
at the same time, was twenty-two millions. It owed a} should not engage at present in a debate on this subject, 
debt then of two millions in Europe. Its circulation now| though he did anticipate that there would be, at some 
is eighteen millions; its discounts sixty-two millions. |time, a committee raised who would thoroughly investi- 
Four millions of its reduced discounts have been applied | gate the affairs of the bank; but he thought that as much 
to meet the return of so much of its circulation: two/as could be expected to be effected, especially in a short 
millions to its debts in Europe; one million to pay de-| session, would probably be accomplished by the adoption 
posites, which were then twenty millions, and are now|of the resolution of the gentleman from Georgia. He 
nineteen, Thus, seven of the eight millions of reduced! wished, now, to put a question to the gentleman from 
discounts are accounted for, and a million only is left to) Kentucky, [Mr. Wicxurrrx,] who seemed to be as well, 
sustain the remark of the bank being in a much better/and a little better, informed as to the affairs of the bank, 
condition now than it had ever been. The truth is, the| than any other gentleman present. He wished to know 
bank stands now as it did then, with this addition to its| whether that gentleman meant to say that the Govern- 
obligations: that it is paying to Baring, Brothers, & Co.| ment had sanctioned, in any manner, or in any form, the 
an interest upon five millions, instead of upon a debt of| purchase by the bank of stock abroad, and the postpone- 
two, which Mr. W. presumed it had to pay before it|ment of the payment of the public debt until October, 
could negotiate the loan of five, or make the arrangements | 1833? 
for withholding so much of the three per cents. | Mr. WICKLIFFE said, that before he replied to this 
Gentlemen remonstrated against inquiry, and said it| question, he wished to notice what had fallen from the 
would agitate the public mind, and spread suspicions in-| gentleman from Georgia, [Mr. Warne.] That gentle- 
jurious to the bank, and to the commerce of the country; |man seemed to consider him the advocate of the bank, as 
that the public mind had already been agitated by inti-|a corporate being, or perhaps as the advocate of the 


mations from the highest source, which had been produc-|stockholders. He disclainted such an attitude, in and out 
tive of loss to the stockholders. It is true, Mr. W. said, | of this House. 

that suggestions had been made by persons from whom} All Mr. W.’s acts, in relation to it, had arisen from a 
the public would believe they never would have come, | desire for the preservation ofa sound circulating medium, 
unless they could be sustained by facts. To stop inquiry| for the benefit of the agricultural and commercial inte- 


would not remove the impression. |rests of the country. Mr. W. said he was not acquainted 
As to loss to the stockholders, Mr. W. remarked, those| with any of those who held stock in the bank; and it was 
only could have been losers who were speculators in/ not on account of the loss sustained by the stockholders 
stocks; though they had rights which were not to be) that he was most concerned. Though that loss was great, 
harmed by undue means, they had none such at this time|he did not feel particularly concerned about it, more 
tocomplain of; and their gains or losses were never asub-/ than he should feel for the losses of other citizens, in the 
ject of sympathy, as they were made by a never-ceasing| diminution of the value of their estates; but what occa- 
rivalry of human sagacity carried to the utmost verge of|sioned his anxiety was, an apprehension of what was to 
the boundaries of moral propriety. ‘The aged, the wi-| follow. 
dow, and the orphan, and the man of moderate desires,| It was the state of universal distrust that would speedi- 
still continue to hold their stock. It was worth intrinsi-|ly pervade the community, and which could not but be 
cally what it was before any suggestion of inquiry had! followed by the most ruinous consequences. This was 
been made; and if the bank shall be well administered, it} what alarmed him; and this must be the inevitable con- 
will regain all between its present market price and what| sequence of suddenly calling in the immense debt that 
it has been, except so much of artificial value as it may | was due to the bank in the Western States particularly. 
have acquired from the hopes of the holders of it that it} Now for the answer to the question of the gentleman 
would be a permanent stock. To make it so, the Gov-| from New York. Of any sanction given by the Govern- 
ernment was never committed. As to the committee to} ment to the postponement of the payment of the public 
which this inquiry was to be referred, Mr. W. felt no soli-| debt until October next, or whether such an arrange- 
citude. He should have confidence in any committee the | ment in fact was made, he had not spoken. What ar- 
House should appoint. He was very willing the investi-| rangement, if any, had been made on that subject, he did 
gation should be confided to the Committee of Ways and| not know, or how far it met the wishes of the Government. 
Means, He was confident it would be fairly and honor-| What he had said was this: that the conduct of the bank, 
ably conducted. Besides, there was no committee of that| in obtaining the control of any part of the three per cent. 
House which would dare to postpone action on the’ sub- | stock, was done at the instance of the Government itself. 
Ject without the very best reasons. It was objected that} Mr. W. said he understood the state of fact in reference 
Were was not time, during the residue of this session, to/ to this question to be this: He wished it understood he 
complete such au investigation. Admitting the fact to be) did not read from an official document; but the language 
80, it furnished no argument against the appointment of a} would be comprehended, and its correctness not disputed 
committee, because such committee might put matters in| here or elsewhere. Previous, to the publication of the 
train, by appointing agents who should examine into the| notice by the Secretary of the Treasury, viz: on the 19th 
affairs of the several branches of the bank, and whose re-} July last, he informed the bank of his intention to pay off 
ports would present to the next Congress one general, un-| two-thirds of the three per cents on the Ist of October, 
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and the remaining third on the Ist of January, 1833. Tothis 
information was added the following declaration: ‘* This 
has been adopted with the understanding had between 
us, that, if it should happen that the public moneys are 
insufficient to complete these payments, the bank will 
delay the presenjation of any certificates, of which it may 
have the control, until the funds are sufficient to meet 


[Dec. 10, 1839, 


wished to let the public know it. If the bank was to be 
wound up, as he believed the people had decided; or jf 
it was to be continued in any form, which he* hoped jt 
would not; he desired in every case that the truth might 
be made known. It must be the wish of all that the bank 
should enjoy as a repute as it deserved. Let it be 


proved that public opinion with respect to it may rest op 


them; the interest to be paid by the United States during|a firm foundation. But should the House shut the door 


the interval.” On the 26th of July the bank replied to 
this request as follows: ‘‘ The bank has taken the neces- 
sary steps to obtain the control of a considerable portion 
of those certificates, and will, very cheerfully, employ it 
in such manner as may best suit the convenience of the 
Government.” : 

I trust I am now understood by the gentleman from 
New York; and if his question be not answered, he must 
seek for a solution of it elsewhere. 

Mr. HOFFMAN said that he agreed with the gentle- 
man from Kentucky [Mr. Wicxtrrrs] that the public 
judgment seemed to have decided that the term of the 
existence of the United States Bank should come toa 
close. But, so long as it continued in operation, it was 
important that its credit should be sound, and that it 
should be rightly judged of by the country. On this 
subject it was unnecessary and injurious to be too sensi- 
tive. The Executive had suggested to Congress the pro- 
priety of an inquiry into the condition of the institution; 
and it.was supposed by the gentleman from Kentucky 
that this suggestion had injuriously affected the credit of 
the bank; but he believed that an accurate comparison of 
dates would show that the decline in the stock had been 
antecedent to the publication of the President’s message. 
The decline had gone to a considerable, if not to the 
whole extent, before the message was received. But 
though such was the fact, could any one deny--would the 
gentleman from Kentucky deny--that the Presidential 
communication might affect the credit of the bank? and 
should the House, after such a suggestion, refuse all in- 
quiry into the state of its affairs, would the public mind 
be satisfied? If the bank was indeed sound, if the vast 
amount of discount which it had lately granted had not in- 
volved its concerns, and the debts due to it were all good, 
why, then, the sooner this was known the better. Let 
the public have the facts, that the credit of the bank 
might be indisputable, and that the holders both of its 
stock and its bills might rest satisfied in the assurance that 
it was sound and solvent. But if the fact were otherwise, 
if there were any thing rotten in the state of its affairs, 
if it had been extensively engaged in improper transac- 
tions, would any gentleman desire that such a state of 
things should be concealed? After the suggestion had 
been made, there remained to the House but one course, 
which3was, to enter upon a thorough investigation, and 
bring the result before the country. If the bank should 
prove sound, then no injury would result to the interests 
of commerce; but should the House stifle inquiry, and 
refuse to take the steps necessary to get at the truth, dis- 
trust and jealousy must inevitably ensue; and the House 
would inflict extensive injury on all the various interests 
connected with the credit of the bank. Mr. H. did not 
intend to hazard any opinion as to the soundness of the 
institution; or whether- it was or was not a safe deposi- 
tory for the public funds. It was enough that that question 
had been made. The exposure of the bank’s concerns 
would not make them bad if they were indeed good. The 
House was informed that doubts existed, and it was only 
by evidence that their truth or error could be tested. 

Mr. H. said that when he reflected on the vast amount 
of discounts which the bank had granted within a very 
short period on the decline of its stock, and the agitation 
of the public mind connected with the institution, he was 
not without apprehension that its affairs might be in an 
unsound state, and, if so, he wished to know it, and he 


on all inquiry; should they satisfy themselves with such , 
report as the agent of the Treasury might choose to make, 
and the ruinous insolvency of the institution should after. 
wards stare them in the face, must they not stand cop. 
victed before the American people? Why incur such, 
hazard, when the plain, obvious, direct, straight-ahead 
course lay before them, which could do no harm, and 
might effect much good? 

Mr. WAYNE said he wished to offer a single sugges. 
tion which seemed to be called for by the answer of the 
gentleman from Kentucky [Mr, Wicxtrrre] to the in. 
quiry proposed to him by the gentleman from New York, 
[Mr. Camspretene.] The gentleman accused the Gov. 
ernment of having instructed the bank to do the very act 
of which it now complained; and he rested this accus. 
tion on information derived from a letter, an extract of 
which he had read to the House, (and which, by the by, 
was itself a strong presumptive proof that the gentleman 
was not only very intimate with the affairs of the bank, 
but was the confidant of the institution.) Now Mr. W. 
would venture to affirm that when facts came to be in. 
vestigated, it would be found that the terms employed by 
the writer of that letter had been much toostrong. He 
meant to convey no imputation against the veracity of the 
writer, but it would be found that he had gone farther 
than facts would warrant; but the House would observe 
that the complaint adduced by the Executive against the 
bank was not that the bank had obtained control of a 
part of the three per cent. stock, but that it had violated 
the tacit arrangement between the bank and the Govern- 
ment, by holding that stock beyond the point of time at 
which the Government would be able to redeem it. The 
complaint was, that although the bank was fully apprized 
both of the wish and of the ability of the Government to 
redeem the stock within a certain limited time, the bank 
had, without authority, made an arrangement which trans- 
cended that limit, and thus postponed the payment of the 
public debt for one year. 

Mr. BURGES said that he had hoped this bank question 
was settled, and that the corporation might have been 
suffered to pass into its obituary condition, without being 
farther baited and hunted by its enemies. The House had 
last year been deeply and anxiously engaged in the in- 
vestigation of its concerns, and yet, when the result was 
known, the House had ordered no inquiry before a jury, 
though that was what it would have done, and ought to 
have done, had the bank been guilty of a violation of its 
charter. Didthe Secretary of the Treasury now believe 
that the bank had violated its charter? If he did, then it 
was the duty of the President to send the inquiry to 4 
jury. Was the House about to take that question froma 
jury to themselves? If the President had suspicions, why 
did he not send the bank to a jury? What benefit could 
result to the House, or to the nation, from this inquiry 
It was said that the bank might possibly be in doubtful 
circumstances; and, if its circumstances were doubtful, 
would the House, by exciting a panic, and calling ll 
the gold and silver out of its vaults, enable it to pay 'S 
debts? What did the House do last session’ It examined 
the bank, and then voted to renew its charter; and would 
they, the same men, who had voted to renew the chartet 
of the bank, forthwith act on the supposition that the 
bank was not sound? Was it not most extraordinary 
that the very Congress which had passed such an act, 
were now asked to raise a committee for the express and 
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sole pur’ _of sanctioning the Presidential suggestion, 
that the ae was not trustworthy. ; 

The gentleman from the interior of New York, [Mr. 
Horruay,] liad told the House that he was not without 
is doubts; the bank had discounted, and its stock had 
fallen. True; and what had reduced the stock? Not the 
suspicion that the bank was not solvent, but the settled 
belief that the bank would not be rechartered. Not a 


doubt existed through the whole commercia! community chusetts, from the merchants of Boston, 

as to the solvency of the bank; and, surely, commercial | interposition of Congress to relieve them 

men ought to be the best judges of such a question; bet-|rassments occasioned by the construction 

ter judges, et than gentlemen from the interior of|late amendment of the revenue laws, by t 
a 


the country, who had no personal connexion with the 
bank or its transactions. Was this investigation designed 
to make men cautious, and to enable the bank to pay its 
bills? He could believe no such thing. No man could 
be ignorant that every inquiry into a moneyed institution 
tended to lower its credit, and unless the people scouted 
the inquiry, conceiving it to be a mere political scheme, 
the effect of the measure must, and would be, to produce 
a run on the bank, to destroy its means, to drain all the 
specie from its vaults, and thereby occasion the utter 
and inevitable ruin of millions of people in the course 
of a few months. No, cried Mr. B., give to the bank 
what you would give to a common highwayman and rob- 
ber—a trial by jury. Put it upon the country, and let 
that country say whether it has, or has not, forfeited 
its charter. 

Mr. POLK said, that the proposition of this inquiry 
did not involye the question as to the necessity of the 
present, or of any other national bank. That was not 
the question before the House; and it was mainly to 
recal the House to the real question before it, that he 
had risen. They had been informed by the President in 
his message, that serious doubt existed whether the pub- 
lic deposites in the Bank of the United States were safe 
in that institution, and that the Secretary of the Treasury 
had taken steps to ascertain whether such were the fact; 
but that the powers of that office might prove incompe- 
tent to the task, and the question before the House was, 
whether such an inquiry should be prosecuted or no? 
And if it should, then whether it should be conducted 
by a select, or by a standing committee? This was the 
question, and the whole question. The gentleman from 
Rhode Island had informed the House that he had hoped 
the bank question was settled now, without raising the 
question whether Congress should recharter the present 
bank, or should charter a new bank; if the House was 
informed that doubts existed as to the safety of the pub- 
lic funds, it was beyond question their duty to ascertain 
whether such doubts were well founded. The reasons 
offered by the gentleman from Kentucky, in opposition 
to the inquiry, did not appear to him satisfactory. What 
are they? Why, that he had offered a resolution with a 
view to getting the report of the agent of the Treasury 
as to the bank affairs. | Now, it did not occur to Mr. P. 
that such a report could greatly enlighten the House. At 
ali events, the action of the House need not be suspend- 
ed to wait for it. The gentleman’s second reason was, 
the delicacy of public credit, and the effect such an in- 
quiry might have upon the stock of the bank in market. 
But did the gentleman forget that, by the charter, Con- 
gress had expressly reserved to itsclf this power of exami- 
nation? and the delicacy of public credit was no argu- 
ment against its exercise; and he fully concurred with 
the gentleman from North Carolina, [Mr. Seztenr,] that 
if there was to be any inquiry, it ought to be conducted 
by a select committee. 

Mr. WATMOUGH said, that he rose, not for the pur- 
pose of entering into the debate, but to move that the 
committee now rise. He made the motion accordingly, 
which was carried, ayes 101; whereupon the committee 
rose, and, 


Vou, IX--53 





On motion of Mr. WATMOUGH, the resolutions and 
amendments were ordered to be printed. Whereupon, 
The House adjourned. 





Turspay, Decemaer 11. 

THE REVENUE LAWS. 
A petition was presented by Mr. DAVIS, of Massa- 
praying for the 

m the embar- 
en upon the 

Secretary 
of the Treasury. In presenting this memorial, Mr. D. 
observed that the law provided that s imported be- 
fore, as well as after the passage of that act, if, in the 
original packages, and placed in the custom-house stores, 
under the care of the officers of the customs, at any time 
before the 3d of March next, should then be subject to 
no higher duties than if imported after the 3d of March. 
The design of Congress unquestionably was, said Mr. 
D., to extend relief to all persons who owned goods in 
the original packages, by refunding, or relinquishing the 
difference between the duties under the old and the new 
law; but it so happens that the late law is not very clear 
in its terms, and the Secretary of the Treasury has put a 
construction upon it which has frustrated the intention of 
Congress, and does great injustice to many merchants. 

The memorialists represent, and in this they are con- 
firmed by the letters of the Secretary, that no goods 
shall be entitled to the benefit of the act on which the 
duties were paid, or wholly due at the time of the 
passage of the act. This decision excludes from the 
benefit of the act all holders of goods in the original 
package where the duties were either actually paid, or 
the bonds had become due, and were unpaid, although 
the law seems to provide expressly that all goods import- 
ed before the passage of the law shall stand on the same 
footing as those imported after. The injustice visited 
upon merchants will be apparent, by looking at the 
credits given at the custom-house by law. On all goods 
from south of the equator, or beyond the Cape of Good 
Hope, the time of credit is eight, ten, and eighteen 
months on the custom-house bonds. On all goods from 
Europe, eight, ten, and twelve months. On all 
from the West Indies, six and nine months. If, there- 
fore, a merchant had imported from Brazil a cargo of 
coffee within eighteen months before the passage of the 
act, he would be entitled to its provisions; but if he had 
imported a like cargo from Cuba only nine months before 
its passage, he would lose the benefit of it. 

The Secretary has further decided that none but im- 
porters can have the benefit of the act, and, consequent- 
ly, that all owners who are not importers of merchan- 
dise are excluded, though their goods are in the original 
package. If, therefore, one merchant imports a cargo, 
and, before it it is landed, sells one-half, the purchaser 
cannot deposite his portion in the custom-house; and the 
consequence would be, if the goods pay no duty after 
the 3d of March, the importer escapes that liability, while 
the purchaser pays the duty assessed by the old law. 

The Secretary has also decided that, in order to get 
the benefit of this act, the goods must be deposited in the 
custom-house before the first day of January next, though 
the law only ae that they should be deposited be- 
fore the 4th of March next. 

Congress, Mr. D. said, never intended to make a law 
with such provisions as these. The act might be, and 
he thought was, rather doubtfully expressed in the 18th 
section, but the design was to treat all citizens alike; to 
extend its benefits to all holding goods in the original 
package, that there might be no complaints of injustice; 
and, as the memorialists could obtain relief in no other 
way, they sought the interposition of the Legislature to 
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carry into full effect its own intentions. These decisions|provement, when completed, would poate not fall far 
bore with severity upon many, and called for the speedy |short of the following estimates. There are about six 
action of the House, as the Ist of January was near at | hundred trips made by steamboats passing down the river 
hand. Such, hé said, were the views of the memorialists, |annually, transporting cargoes averaging 200 tons eacl), 
and he believed the Secretary of the Treasury had also|from above the falls of the Ohio river to the Wabash 
invited attention to the subject in his annual report. |river, for the States of Indiana and Illinois; to the Green 
With these observations, therefore, he would move that|river, for Kentucky; to Cumberland, for Tennessee river, 
the memorial be referred to the Committee on Commerce. |to Tennessee river, for Alabama; to the Upper Missis. 

It was referred accordingly. sippi river, for Missouri; and the Illinois rivers, for the 


FALLS OF THE OHIO. 


On motion of Mr. CARR, of Indiana, the, petitions of 
the citizens of the States of Kentucky and Indiana, pray- 
ing for an appropriation to be made to improve the 
indian Chute, through the falls of the Ohio river, which 
were referred to the Committee on Internal Improve- 
ments at the last session of Congress, and not acted upon, 
are again referred to said committee. In making this 


Mr. CARR remarked, that he presumed the committee 
to whom this subject had heretofore been referred 
— have been embarrassed, in consequence of having 
had reference to a report made by the engineer appointed 
on the part of the Government some years ago, and who 
made a report of his examination some time since. That 


States of Missouri and Illinois; to the Arkansas river, 
for the Territory of Arkansas; and down the Mississipp; 
river, for Vicksburg, Natchez, and New Orleans. 0f 
that amount of tonnage, one half, perhaps, is drayed over 
land round the falls, and reshipped in other boats, at an 
expense of at least one dollar a ton, producing the sum 
of sixty thousand dollars. Itis estimated that about 1,000 
flat boats annually dray their pepe over land round the 
falls, amounting to forty tons each, at an expense of one 
dollar per ton, amounting to 40,000 dollars, which sum, 
added to the average by steamboats, makes the sum of 
$100,000 for drayage, besides delays, contingent ex. 
penses, &c. Another very important advantage will be 
gained by the completion of the proposed improvements 
when the canal is passable, and a steamboat her car- 

0 on board, she may get under way and pass over the 


he believed the contemplated improvement differed from | falls in ten minutes, at an expense of perhaps ten dollars 
that reported by the engineer; that he had conversed/pilotage. If the same boat pass through the canal, she 
with many of the petitioners, and others who felt much | will have to pay an average toll of something like eighty 
interest in the matter, many of whose opinions could be/dollars. This operation, at the present state of the west- 
relied upon, who seem to think the best plan to improve /ern trade, would perhaps be brought to bear on about 
the navigation of the Ohio river at the falls, would be to| 150 steamboats, exclusive of those estimated at present 
make an excavation at the head of the Indian Chute, | draying their cargoes; the difference between the toll and 
about four hundred yards in length, and thirty yards in| pilot is, say seventy dollars on each boat, which amounts 


width, averaging two feet six inches in depth. The 
greatest depth required at the pitch of the Falls Rapid 
will be five feet. The surface of the water in the river 
will be maintained at its present level, by depositing the 
rock taken from the excavation on each side of the chan- 
nel at its head, soas to prevent the water when at a low 
_ from flowing over a flat rock at the head of the 
falls, ina sheet of at least 600 yards in width, which is 
now the case. About 200 yards below these rocks 
there is a cluster of loose rocks directly in the present 
channel, which are extremely dangerous, and very diffi- 
cult to pass in safety, and heavy losses have been sus- 
tained by boatsstriking on them. They will require to 
be removed. 

Near a mile lower down there is a point of rock, pro- 
jecting from Goose Island, about three hundred feet in 
in length, averaging about ninety feet in breadth, and 
three feet in height above extreme low-water mark, form- 
ing an abrupt bend in the channel, which creates a dan- 
gerous eddy, through which it is impossible to pass at a 
medium stage of water; consequently, they are compelled 
to pass over the top of this point of rock, and through a 
swell created by the current rolling over it, of from five 
to ten feet in height. This point of rock will require to be 
removed at least four feet below low-water mark, by which 
means the channel will be made straight, and the edd 
and the swell destroyed. 
mile below this point of rock there are a number of loose 
rock which it will be necessary to remove to complete the 
contemplated improvement. The excavation at the head 
of the channel will, it is supposed, amount to 19,000 cu- 
bic yards; that at the point projecting out from Goose 
Island, 7,500 cubic yards; amounting in all to 17,500 cu- 
bic yards of rock to be excavated, 14,500 yards of which 
are below low-water mark. The expense of excavation 
will probably be about one dollar a cubic yard. The 
other two dedges of rock can be removed for about 
$7,500, which will complete the whole improvement con- 
templated at an expense of twenty-five thousand dollars. 

The probable benefits arising from the proposed im- 


to 10,500 dollars. Again: the difference in time re- 
quired by a boat passing over the falls, or through the 
canal, is estimated at about six hours; the expense of the 
boats for this time will average at least twenty-five dol- 
lars, amounting on 150 boats to 3,750 dollars, showing an 
aggregate of 114,250 doHars annually; every dollar of 
which will be a clear saving to the commerce of the 
Ohio river, $4 the completion of the proposed improve- 
ment. Besides, flat boats could pass over the falls with 
out the expense of draying, or delay, and, in most cases, 
even without the “ene of pilotage. 

Suppose the canal to be complete, and capable of pass- 
ing every boat that offers, the number of steamboats that 
would pass, when the water is too low to pass over the 
falls in the present condition of them, will be about 450 
a year, at an average toll of say seventy dollars each, 
| amounting to 31,500 dollars; to that sum add twenty-five 
dollars for each boat, in time lost, 11,250 dollars, and 
| the difference to steamboats is 42,750 dollarsa year. To 
this add the saving to flat boats of at least fifteen dollars 
each, and it amounts to 57,750 dollars annually—a much 
larger amount than it is believed it would take to make 
the improvements contemplated. 

Mr. C, remarked that it was a subject in which a large 
portion of the commercial and agricultural community of 





y|the West felt a deep interest, and hoped that the action 
At the distance of about a half|of the House might be had upon it during the present 


session. 

The resolution offered by Mr. Everett, of Massa- 
chusetts, on Thursday last, was taken wp, and after be- 
ing modified by adding the words ‘‘since September, 
1830”— 

Mr. EVERETT observed, that he had two objects ia 
view in bringing forward this resolution; one was to com 
plete the publication of a very interesting series of public 
documents. The papers on this subject down to the year 
1825 had been already communicated to Congress; and it 
would no doubt be highly gratifying to the House and 
the country to have the series brought down to the pre- 
sent time; inasmuch as the important controversy to ¥ hich 
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they refer had been brought to an honorable and satis- 
factory close. His other, and the more important, ob- 
ject in panne, resolution, was one which had been 

upon his consideration by some of the claimants, 
under the highly advantageous’ convention which has 
lately been concluded with France. It was believed by 
them, that the papers embraced in the call would throw 
light on important questions to be considered and adjudi- 
cated by the commissioners under the convention. Mr. 
E. added, that he could state that our late minister to 
France approved of the communication of these docu- 
ments, a8 far as concerned h's part of the negotiation; 
and had expressed to him his willingness, and even wish, 
that they should be sent to the House without delay. Mr. 
E. knew of no reason for opposing the resolution, and 
trusted the ITouse would accept it without a division. 

The resolution was agreed to. 


THE PUBLIC LANDS. 


Mr. CLAY, of Alabama, offered the following: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of reducing the 
price of such portions of the public lands as have been 
offered at public sale, and have remained unsold for the 
period of five years and upwards. 

Resolved further, That said committce inquire into the 
expediency of relinquishing to the respective States in 
which they are situated such portions of the public 
lands as may have been offered at public sale, and, being 
subject to private entry, have remained unsold for the 
period of ten years. 

Mr. WILLIAMS, of North Carolina, observed that the 
resolution involved a very important eee 
as important a one as had ever been offered to the consi- 
deration of Congress; and he wished that its considera- 
tion should be postponed to Monday next. Why was 
this unceasing demand heard for the relinquishment by 
the United States of all its public lands? For his own 
patt, he was unable to give any good reason for it; and as 
he desired time to reflect on the subject of the resolution, 
he moved its postponement till Monday. 

Mr. CLAY said that this was a species of opposition, 
and at a stage of the resolution, which he had not antici- 
pated. The resolution proposed a simple inquiry, and 


to retain, as the new States to claim, the public domain; 
and should those lands be ceded, the old States would 
experience as much injury as the new States would ob- 
tain benefit; but 

The CHAIR arrested the discussion, as going into 
the merits on a question of postponement. 

Mr. WILLIAMS having demanded the yeas and nays 
on his motion to postporie, they were taken; and stuod as 
follows: —Yeas 106, Nays 78. 

So the resolution was postponed. 

Mr. HEISTER, of Pennsylvania, then moved to recon- 
sider the resolution offered by Mr. Boom, and demanded 
the yeas and nays, which were ordered. 

Mr. IRVIN, of Ohio, observed, that the inquiry pro- 
posed in the resolution had often already been before the 
Committee on the Public Lands. The resolution pro- 
posed merely an inquiry, and covered no ground that 
was not already covered, by referring a part of the Pre- 
sident’s message to the Land Committee. It was useless 
to take up time by taking the vote by yeas and nays, as 
the resolution neither went to add to, nor to take fronf, 
the duties at present confided to the committee. 

The question was then taken, and decided by yeas and 
nays as follows:--Yeas 90, Nays 83. 

So the House agreed to reconsider. 

The resolution was then postponed to Monday next. 

Mr. MARDIS offered the following resolutions: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of granting to the 
settlers on the public lands of the United Statesa right 
of pre-emption to their respective improvements. 

And be it further resolved, That the Committee on the 
Public Lands inquire into the expediency of permitting 
the citizens of the several townships in the United States 
entitled to section sixteen, for the purpose of schools, 
where the same is sterile and valueless, to surrender such 
section to the United States, and select from the unsold 
lands, within the limits of the State where the section 
surrendered may be, another in lieu thereof. 

Mr. ROOT, of New York, said he had hoped the House 
would have been suffered to rest, upon this subject of 
the public lands, until a bill should come up for conside- 
ration, which now lay over from the last session, and 
which provided for the disposition of the avails of the 


did not go to commit the House. What injury could re-| public lands, on the presumption that they should con- 
sult from confiding such an inquiry to one of the standing |tinue to be sold as heretofore. The present resolution 
committees of the House? Was the gentleman unwil-| was not, he perceived, quite so charming as its predeces- 
ling that even an inquiry should be instituted? Was he|sor. ‘This proposed to inquire as to disposing of the 


unwilling to hear a report from one of the committees of 
the House? He would not at present urge the consider- 
ations which in his judgment ought to induce Congress to 
concede to the new States all they asked on this subject. 
Were this the proper time, he could urge the many and 

at disadvantages under which the new States labored 
rom having a large part of their territory beyond the 
reach of their taxation for revenue; and he was prepared 
toshow, from docu ry evidence, that for a large por- 
tion of the public acts it -was impossible that the Go- 
vernment should ever obtain even the minimum price 
allowed by law. But he should not press those topics 
now. He hoped the resolution would not be postponed. 

Mr. SPEIGHT suggested that his colleague had better 
move toreconsider the resolution offered by the gentle- 
man from Indiana, [Mr. Beox,] which went in substance 
to the same object, and which had just been adopted 
without debate. 

Mr. CLAY said that his resolution differed from the 
other, as being more specific in point of time. 

The CHAIR having compared the two resolutions, 
pronounced that of Mr. Cxaxr to be sufficiently different 
from Mr. Boon’s to make it in order to consider it. 

Mr. WILLIAMS replied to Mr. Crary, and was pro- 
ceeding to show that the old States had as great a ght 


public domain to a certain description of persons some- 

times called in that hall ‘* pioneers,” but who were 

known in his own State by the more humble name of 

«* squatters”--persons who, without law, and against 

law, had intruded on the lands of the United States, and 

whom it was proposed to quiet in their possession by con- 

ferring upon them a title to the land which they had ob- 

tained by trespass. Mr. R. said he would not consent 

even that a committee should inquire into the propriety 

of rewarding mea for ae the laws of their country. 

He was, indeed, well aware that there existed, and had~ 
existed for this long time, a strong desire to dispose of 
the public lands for less than their value, and for nothing 
at all. But here came a proposition to. deprive the 

‘** good old thirteen” of that which rightfully belonged 

to them. 

The CHAIR here, at the suggestion of Mr. Sezicur, 
arrested the course of Mr. Roor’s remarks, as going into 
the merits. 

The question was then taken, and the consideration of 
Mr. Manpts’s resolution was postponed till Monday. 

A report was received from the Secretary of the Trea- 
sury, accompanied by the report of the agent employed 
by the department to examine into the affairs of the 
Bank of the United States, and which stated all the de- 
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heard of the alarm occasioned by the Executive commu. 
nications as to the safety of the national funds in the bank, 
he conceived it of the utmost importance that the anti- 
dote to that communication, proceeding from the same 
source as the poison, should be disseminated as speedily 
and widely as possible. His object was the safety and 
peace of the country. He desired to show to the people 
that the Secretary of the Treasury had been mistaken jy 
the suggestion contained in his report, that the bank was 
nota safe depository for the national funds. He wished 
to do this by laying before them the report of the Trea. 
sury’s own agent—a personal friend of the administra. 
tion—a man of unimpeachable probity and of great intel. 
ligence, and who merited that highest of all characters— 
the character of an honest man; a man well known to tie 
people of the Western country, and respected wherever 
known. 

Mr. CAMBRELENG said that the gentleman, in his 
zeal to correct the errors of others, would find that he 
was leading the public into very dangerous errors, by 
disseminating the document he was so anxious to get 
printed; and at a proper time Mr. C. would endeavor to 
show how far the gentleman’was himself mistaken. He 
should go into the subject with as much candor and fair- 
ness as possible, with a desire to do justice to both 
sides. He was of opinion that the Secretary had had 
good and sufficient grounds for the suggestion he had 
made, but he would not press the subject at this time; 
when the correspondence should come in, he should 
move for the ptinting of 10,000 copies of that communi- 
cation. 

Mr. POLK moved to postpone the further considera- 
tion of Mr. Wicxuiere’s motion until to-morrow. He 
thought the public would suffer nothing by so short a de- 
lay, but would, on the contrary, be benefited, by having 
an opportunity of seeing all sides of, the question; not 
that Mr. P. had any objection to the publication of the 
report; let it go to the world; it was nothing, and pro- 
fessed to be nothing but a compendium of the monthly 
reports of the bank, which the agent had no possible op 
portunity or means to verify. 

Mr. WATMOUGH opposed the postponement; it 
could produce nothing but delay. He was anxious that, 
before the House should go into the debate, it should be 
in possession of all the facts and documents necessary to 
its enlightened discussion of the subject. 

Mr. BATES, of Maine, saw no force im this, as the 
House already possessed the ordinary number of copies 
of this document: the present question had reference only 
to the printing of an extra number. He demanded the 
yeas and nays on the question of postponement. They 
were taken accordingly, and resulted as follows: 

Yeas 85, nays 101. So the House refused to postpone, 
and the resolution was agreed to. 


ELECTION OF CHAPLAIN. 


The House then proceeded to the election of a Chap- 
lain, for which office several gentlemen were nominated 
On countng the ballots, it appeared that the Rev. Wit 
r1aM Hammet, of Virginia, had received 108 votes out 
of 179, and was of course elected. 

BANK UNITED STATES. 

The House then resolved itself into a Committee of the 
Whole, Mr. Convict in the Chair, and resumed the con- 
sideration of the resolution proposing to refer so much 
of the message of the President of the United States 
as relates to the Bank of the United States toa select 
committee. The question being on the following amend- 
ment offered by Mr. Waxyk, viz: 

‘¢ With power to call for persons, and on the bank and 
its branches for papers, and to examine witnesses gene- 
rally in reference to the operations of the bank.” 





































lions, and all the assets of the bank to about seventy-nine 
millions; which stated entire confidence in the safety of 
the bank as a depository for the public funds, and, in re- 
spect to the debts due the institution in the West, stated 
the opinion that they were as good as the same amount 
of debt would ordinarily be estimated at on the seaboard. 

Mr. WICKLIFFE moved to print an extra number of 
10,000 copies of this report, and requested that the rule 
be suspended which requires such a motion to lie one 
day. 

Mir. WAYNE objecting, Mr. WICKLIFFE made the 
motion, but it failed to obtain the votes of two-thirds of 
the members present—yeas 91, nays 62. So the motion 
lies till to-morrow. 

The SPEAKER laid before the Howse a letter from 
Mr. Buarr, of South Carelina, requesting, for obvious 
reasons he stated, to be excused from serving on the 
Committee on Military Affairs. The letter was read, and 
the request granted by the House. 

The House then adjourned. 





Wenpnespay, Decempen 12. 


The following resolution, offered yesterday by Mr. 
CAMBRELENG, came up for consideration: 

Resolved, That the Secretary of the Treasury be di- 
rected to communicate to this House the correspondence 
with the president of the Bank of the United States, 
and the documents furnished by the latter relative to the 
arrangement made in Europe, on the part of the bank, 
for the postponement of the payment of the three per 
cent. stock of the United States. 

Mr. WICKLIFFE observed that, on hearing this reso- 
lution read yesterday, it had occurred to him that it was 
not couched in terms sufficiently broad to cover all the 
documentary information which it was desirable that 
Congress should possess on this subject of the three 
per cents, and, on examination, he found that his first 
impression had been correct. The gentleman’s resolu- 
tion called only for the correspondence of the president 
of the bank in relation to the arrangement made for the 
purchase of three per cent. stock abroad. It did not 
embrace the correspondence between the president of 
the bank and the Secretary of the Treasury prior to 
such arrangement, and which correspondence might have 
been the very inducement which led to the measure it- 
self. Mr. W. therefore moved to amend the resolution 
by adding a clause embracing all the correspondence be- 
the bank gnd the Treasury on the subject. 

Mr. CAMBRELENG said that the gentleman from 
Kentucky had nothing in view but what he (Mr. C.) had 
also in view; but if the gentleman thought that his 
amendment would better promote the object, he would 
adopt it with pleasure as a modification. 

Thus, as amended, the resolution was agreed to. 

The resolution yesterday offered by Mr. Wicxtirre 
for the pags of 10,000 copies of the report of the 
agent of the Treasury as to the existing condition of the 
Bank of the United States having been read-- 

Mr. CAMBRELENG observed that it would have 
been more gratifying to him had the gentleman so modi- 
fied his resolution as to include the printing of the cor- 
respondence, to which the last resolution referred. He 
thought this far more important than the report now 
mentioned in the resolution. The call just made would 
probably be answered to-morrow, and if the gentleman 
would consent to postpone his resolution till then, the 
whole might be included. 

Mr. WICKLIFFE replied, that he did not consider 
the correspondence referred to as so connected with the 
report of the agent of the Treasury that both should be 
included in the same pamphlet. From what he daily 
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"alii eli re ance a 
Mr. SPEIGHT expressed his hope that the gentleman | dividual from whom it came; and, with such a document 
from Georgia would consent to withdraw his amendment. | before him, he could not but feel anxious that no party 
if any such powers as that amendment proposed should | feeling, and no premature action, should be permitted to 
be found necessary to the proper discharge of its duty, | destroy or injure an institution so necessary to the safety 
the committee could at any time apply to the House to|and permanency of our national union as he considered 
obtain them. Mr. S. was sorry the amendment had been|a national bank to be. 
introduced at all; as he believed’ it was the wish of all to} The CHAIR reminded the gentleman from Pennsylva- 
avoid, if possible, a renewal of debate on the general] nia that his motion would not be in order until the pend- 
subject of the bank. ‘Indeed, he had at first thought of|ing amendment should have been disposed of. 
referring the subject by resolution to the Committee of} Mr. WATMOUGH then said that he would offer his 
Waysand_ Means; but, as the President had made it the}motion as an amendment to the amendment before the 
subject of special observation in his communication to| House. ; 
Congress, Mr. S. had concluded it proper and respectful] The CHAIR replied that it could not be received as 
to refer it toa select committee. The mere mention of|such, because there was nothing in the pending amend- 
the subject was always sure to be productive of great| ment to which the gentleman’s motion could adhere. 
excitement in the House, and the friends of the bank} Mr. WAYNE said he was sorry that he could not com- 
complained of the injurious effect of such a debate on the| ply with the wishes of the gentleman from North Caro- 
stock of the bank. Were he a friend of the bank, (and| lina, [Mr. Sreicut,] by withdrawing his amendment; that 
he declared himself not to be its enemy,) he should con-|it had notbeen made without due consideration; that the 
sider the refusal of an investigation as the most injurious|time which had since elapsed had more fully convinced 
thing that could happen to the credit of the institution. | him of its propriety; and had he needed any additional 
He did not believe all the reports that were current; but| evidence, it would be found in the suggestion of the honor- 
if the committee needed the powers proposed, let them|able gentleman. ‘The gentleman wished his proposition 
apply to the House, and they would be given. to be withdrawn, and the whole subject to go to.a select 
Mr. WATMOUGH disclaimed ali intention of embar-| committee, without instructions; and if, in the course of 
rassing the action of the House, or seeking to thwart any|their discussion, the committee should discover that they 
course that might be deemed necessary and proper. But|stood in need of such powers as Mr. W.’s amendment 
he was of opinion that before the House went into the} proposed to give them, the gentleman thought that would 
discussion of the bank subject, it was desirable that it|be time enough for the House to confer them; but this 
should be possessed of all the facts of the case, and all} would not be approaching directly to the object on which 
documentary evidence necessary to its enlightened action. | be wished to move. If there was to be any investigation 
The agitation of such atopic had a great effect not only|at all of the concerns of the bank, Mr. W. wanted that 
on the fortunes of individuals, but upon the whole com-|it should be known at once. He did not think it was fair; 
mercial interests of the country. When statements inju-|it was not fair to the bank to refer the subject to a select 
rious to the credit of the bank came from so high a|committee, who, at some distant period, were to be left 
source as that House, and from sources still higher and|to come to the House and apply for power to send for 
equally responsible, such must naturally be the case. He| persons and papers, when the session should be so far 
was desirous that all the scrutiny should take place which advanced that no time would remain for any definitive 
any gentleman could ask or desire; but accusations of so\action on the matter; forthe gentleman could not forget 
grave a character should not be met by mere declamatory | that the powers of this Congress would terminate on the 
speeches; the House should be referred to accurate state-| 4th of March next. Mr. W. said, that he felt no very 
ments of fact. The charges were of a character very 


strenuous desire that any thing should be done upon the 
painfully to affect the character and feelings of honorable | subject this session; but if any thing were to be done, the 


men, and should not lightly be made. What advantage sooner it was done the better. He had no doubt that the 
could arise from the appointment of a select committee?| Motives and intentions of the gentleman from North Ca- 
Would Government be aided? Would commerce be|rplina were perfectly fair and upright. The gentleman 
benefited?’ Would the alarm which had been excited in| wished to get rid of the difficulty which he felt to be 
our large cities be allayed? If gentlemen thought that pressing on the House; but he put it to the gentleman to 
the scrutiny gone into by the committee formerly ap-| Say, whether the course proposed by him would not lead 
pointed was not a severe one, they were greatly mistaken, | to a delay that must effectually prevent any efficient ac- 
Had that examination resulted in showing that the bank|tion. Mr. W. wished that an investigation should take 
was not a safe depository for the funds of the Govern-} place, as to the alleged impropriety, on the part of the 
ment, and that the conduct of the gentlemen who pre-| bank, in reference to the three per cent. stock. He was 
sided over the institution had not been upright and honor-| not prepared to say that any impropriety had taken pee 
able, then he would be for the appointment of a select; but when the documents should come in, it would pro- 
committee. But, as such a species of harassment was| bably appear that the directors had pursued a mistaken 
very touching to the feelings of upright and honorable| course, although they might have been actuated by the 
men, such ag Mr. W. was convinced the directors of the| best possible intentions. Mr. W. was not to be drawn 
bank would be found to be, he was desirous of putting | aside from the course he had marked out for himself. 
an end to mere ex parte statements; and his object in| The gentleman from Pennsylvania [Mr. Watmoven] 
rising was to move to amend the resolution proposed by| wished the subject to be postponed; but could the gen- 
the gentleman from North Carolina, [Mr. Srxteut,] by tleman desire that the state of doubt and anxiety which 
striking out the words ** select committee,” and inserting now agitated the public mind should continue? If there 
the Committee of Ways and Means. He had no objec- should be no report of a committee, the bank must con- 
tion that the latter committee should be clothed with alljtinue to stand under the accusation which had been 
the power the gentleman from Georgia wished to give} brought against it, without any thing to meet or counter- 
them. He hoped that no one would suspect him of the|act it but the report of a Treasury agent—a report which 
slightest wish to shield the bank, or any individual con-|did not prove that the bank was in any better situation 
nected with it, from the strictest scrutiny; but he did wish| than had been apprehended, and which did not comport 
o shield from premature, unnecessary, and injurious im-| with the instructions given to that dgent. Of that report 
putations, men who, he was fully persuaded, did not de-| he should not now speak farther, though he might here- 
sctve them. .The document which had been ordered to|after have cause to exathine it more particularly; but he 
be printed he considered as highly honorable to the in-|asked the friends of the bank whether it was better to 
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leave the institution in its present attitude before the pub-| the House should proceed in this matter on some prine}- 


lic, or, by investigating its affairs, to test the truth of the 
allegation against it? Besides, the publication of that re- 
port placed those gentlemen who believed an investiga- 
tion to be necessary in a situation which called upon them 
toact. The object in despatching that agent had been 
to ascertain the soundness of the debts due to the bank 
in the West; and what did his report contain? The 
agent’s opiniun as to the solvency of the bank, and a 
compendium of the monthly statements, put forth by the 
institution, of its own affuirs. 

Mr. JENIFER made some remarks, which were very 
imperfectly heard at the reporter’s table. He was un- 
derstood to say that the subject had come before the 
House in a manner for which they, as representatives of, 
the people, were not responsible. After reading the 
communication of the President, and the report of the 
Secretary of the Treasury, he should have had no hesita- 
tion to say that he believed there must be some ground 
to doubt the solvency of the bank, simply because he 
never could have believed that such communications 
would have been officially made to the Legislature with- 
out good and substantial reasons; but, since then, the re-| 
port had been received of an agent appointed by the} 
Treasury itself, to examine into the affairs of the institu- 
tion. He had done so, and what was the result? It 
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fe of law. He was against the amendment proposed 
y the gentleman from Georgia, because the gentleman 
had not made out, to his mind, that the House had any 
motive for making the investigation he proposed. 4); 
amendment went to clothe the committee with power ty 
send for persons, and to demand papers from the bank 
and its branches, and to collect testimony generally jin 
relation to its affairs. And for what purpose’ Yes, for 
what purpose? The law defined the only purpose, fo 
which the House reserved to itself authority to inquire 
into the affairs of the bank. The 23d section of the 
bank law provided— 

‘¢ ‘Phat it shall, at all times, be lawful for a committee 
of either House of Congress, appointed for that purpose, 
to inspect the books, and to examine into the proceed. 
ings of the corporation hereby created, and to report 
whether the provisions of this charter have been by the 
same violated or not; and whenever any committee, as 
aforesaid, shall find and report, or the President of the 
United States shall have reason to believe, that the char. 
ter has been violated, it may be lawful for Congress to 
direct, or the President to order a scire facias to be sued 
out of the Circuit Court of the district of Pennsylvania, 
in the name of the United States, (which shall be execut. 
ed upon the president of the corporation for the time 


amounted in sum to this: That the liabilities of the bapk| being, at least fifteen days before the commencement of 


were for $37,000,000, and its assets to meet them were 
$79,000,000, leaving an excess of $42,000,000 in the 
hands of the bank. This surely was sufficient to prove 
that there could be no danger to the public funds. Asto 
the debts of the West, the report pronounced them to 
be in a safe and wholesome state, and that no greater loss 
was to be apprehended in the collection of them than in 
collecting the same amount of money on the Atlantic 
seaboard. How, then, did the matter stand? The Secre- 
tary, in his report, called for an inquiry into the affairs of 
the bank; but that call had been made prior to the re- 
turn of the agent. Had that officer made any call since? 
Was he not, or ought he not, to be satisfied with the re- 
sult of his own inquiry’ As no call had since been made, 
and as the investigation was not demanded by any member 
of the House, Mr. J. moved to lay the resolution and the 
amendments upon the table. 

The CHAIR reminded Mr. J. that the House was in 
Committee of the Whole, and that his motion could not 
therefore be received. 

He thereupon moved that the committee rise; but at 
the request of Mr. POLK, he consented to withdraw the 
motion. 

Mr. SPEIGHT said, that he found himself between 
two extremes. Some gentlemen were for crushing the 
bank at once, others were for shielding it from all investi- 
gation. Mr. S. said he was no bank man, but was in- 
clined to pursue a middle course. His opposition to this 
bank arose from the hostility he felt to banks generally. 
For what kind of an investigation had the President 
asked in his message? For such a one as should satisfy 
the House, whether the bank was, or was not, a safe de- 
pository for the public funds. ‘The report of the agent 
of the Treasury declared that it was. 


the term of said court,) calling on the said corporation 
to show cause wherefore the charter hereby granted 
shall not be declared forfeited; and it shall be lawful for 
the said court, upon the return of the said scire facias, to 
examine into the truth of the alleged violation; and if 
such violation be made to appear, then to pronounce 
and adjudge that the said charter is forfeited and annulled: 
Provided, however, Every issue of fact which may be 
joined between the United States and the corporation 
aforesaid shall be tried by jury. And it shall be lawful 
for the court aforesaid to require the production of such 
of the books of the corporation as it may deem necessary 
for the ascertainment of the controverted facts; and the 
final judgment of the court aforesaid shall be examinable 
in the Supreme Court of the United States, by writ of 
error, and may be there reversed or affirmed, according 
to the usages of law.” 

The only purpose of the investigation was, to ascer- 
tain whether the bank charter had been violated or not. 
No charge was made that the bank had done so; no such 
allegation was to be found, either in the President’s mes- 
sage, or in the Secretary’s report. So far was this from 
being the case, that if any credit were due to, the report ol 
the special agent of the Treasury, there did not exist the 
slightest foundation for even the most remote suspicion 
that the charter of the bank had been violated. And 
this very section of the law went to show that Congress, 
in reserving to itself the power of investigation, had no 
intention that that House, on any light, frivolous, and un- 
founded suspicion, laid before it by any body, should 
enter upon so solemn an inquiry; but that the investig 
tion should take place only when a well-founded reason 
should be shown to exist for believing that the charter of 


There ended the| the bank had been violated. No such case was before 






question, if that report was to be believed. But he de-|the House; no such reasons had been presented to It 
sired to refer the whole matter to a select committee;)They were not to be found in the message of the Pres 
and if that committee, on farther investigation, should! dent, nor in the Secretary’s report. What had the Pres 
believe an investigation necessary, and if, in the prosecu-| dent intimated in his message? Simply this: that a 
tion of it, they should need further power, they would, | were suspicions that possibly there might be some hazar 
of course, apply for it. The very reason urged by the/in continuing the Government deposites in the Bank . 
gentleman from Georgia why such powers should be} the United States. Admit the fuct, and still there woul 
conferred on this committee, was, to his mind, the most} be no need of a committee, because, by another section 
satisfactory reason why they should not, viz: that the|of the same law, the Secretary of the Treasury, ¥ hen: 
session was too short to allow time for their profitable|ever he should entertain any such suspicions, was * 
exercise. He should vote against the amendment. thorized to withdraw the Government deposites from _ 
Mr. ADAMS said, that his own impression was, that/bank. The entire responsibility was devolved upon the 
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House to institute a committee to en in an investiga- 


ecretary; and that officer had no right to call upon the| Mr. T. insisted that the action of Congress in 1819 ful- 


ly justified the construction of the charter for which he 


tion that woulc occupy a longer time than the Congress|was contending. At that time rumors were prevalent 
itself would last, in order to ascerfain whether it would | like those which now filled the land. The bank was said 


be proper for him to exercise a power given to him or no. 
What said the law? 

«¢ Sec. 16. And be it enacted, That the deposites 
of the money of the United States, in places in which 
the said bank and branches thereof may be established, 
shall be made in said bank, or branches thereof, unless 
the Secretary of the Treasury shall, at any time, other- 
wise order and direct: in which case the Secretary of the 
Treasury shall immediately lay before Congress, if in ses- 
sion, and, if not, immediately after the commencement o 
the next session, the reasons of such order or direction.” 

Here was no provision that the exercise of the Secre- 
tary’s power should be preceded by an investigation on 
the part of Congress. In the nature of things, this would 
be improper. It was the duty of the Secretary to know 
enough of the affairs of the bank to guide him in that 
matter. It was his duty to know whether the deposites 
of the Government were safe or not. The responsi- 
bility rested by law upon the Secretary himself. He had 
no right to come to that House to call for the investiga- 
tion now proposed, and which there was no time to 
make. Mr. A. said that the inquiry proposed by the 
amendment would be useless, nugatory, andimproper. It 
would be taking off from the Secretary that responsibility 
which the law imposed upon him. This, he, for one, was 
not willing to do. If the Secretary had grounds of sus- 
picion, it was his duty to act upon them, and send his 
reasons to the House; but, if he had no solid ground for 
such a step, it would be useless, and worse than useless, 
for the House to take off his official responsibility. If he 
had no ground of suspicion, it was his duty not to with- 
draw the deposites; if he had, it was his duty to withdraw 
them at once, and tell Congress his reasons for doing so. 

Mr. THOMAS, of Md., said, the question now present- 
ed, and heretofore elaborately discussed by the gentleman 
from Massachusetts, [Mr. Apams,] in a report which his 
friends think does him great credit, is one which ought to 
be examined before we proceed to dispose of that part of 
the message now under consideration. If this House has 
ho power to examine into the proceedings of the Bank of 
the United States, except to ascertain whether its charter 
has been forfeited, then, indeed, we are engaged in un- 
profitable debate. 
gentleman and himself were wide asunder as the poles. He 
might, perhaps, when adverting to the difference in years, 
and standing before. the nation, of himself and the gentle- 
man, shrink from this open avowal of an uncompromising 
difference of opinion, but for the fact that the doctrine of 
the gentleman was not sustained by the past action of Con- 
gress, or countenanced by the recorded opinions of some 
of the most distinguished men of whose fame the country 
could boast. 

Toall who doubted the illimitable powers of this House 
to examine into the transactions of the bank, Mr. T. would 
say, look to the letter of Mr. Dallas, Secretary of the 
Treasury of the United States in 1816, addressed to Mr. 
Calhoun, the chairman of the Committee of Ways and 
Means. That letter was not then before him, but its cha- 
racter was fresh in his recollection, and he maintained 
that its fair construction proved that the writer never| 
doubted that Congress would have a right to appoint a 
committee to inquire into the solvency or insolvency of 
the bank, if the charter recommended by him should be 
granted. ‘That part of the charter recommended by Mr. 
D., the proper construction of which is at this late day 
brought in question, was sanctioned by Congress; and we 
are now told that it does not confer a most important 
power, which it must be conceded Mr. Dallas designed 
should devolve on Congress. 


et A 





to be on the verge of insolvency. The Congress of that 
day did nothesitate. They did not imagine that there was 
no conservative power by which the revenue of the Gov- 
ernment could be preserved from the risk which appear- 
ed to await the monetary concerns of the whole country. 
He believed, almost without opposition, a committee was 
appointed to inspect the books and examine into the pro- 
ceedings of the bank. That committee was not restricted 
to time, but was given ample time, and clothed, without 
stint, with full power to meet the emergency, and quiet 
the public apprehensions. On that committee were Mr. 
Lowndes, of South Carolina, the present Secretary of the 
Treasury, Judge Spencer, of New York, and others, dis- 
tinguished for their high attainments and elevated patriot- 
ism. On looking into this report, the House would find 
that, without scruple, they examined the accounts of pri- 
vate individuals; they laid bare the secret transactions of 
the institution; and the course was subsequently sanction- 
ed by Congress and the whole community. Mr. T. said 
he took particular pleasure in recalling to recollection 
these facts, as they furnished a precedent of the highest 
authority, by which he had been much influenced in the 
discharge of a duty recently devolved on him. This re- 
port he had closely examined, and would recommend to 
all who could doubt on this question, to go and do like- 
wise. The precedent he quoted was entitled to great 
weight, from the character of the members of the com- 
mittee. It was entitled to still greater weight, because 
Congress and the committee of 1819 acted under no party 
bias or excitement. 

Mr. T. recalled to the recollection of the House two 
prominent features of the report of 1819: that part in 
which the maladministration of the bank officers was 
proved by the practice of making large loans or depo- 
sites of stock certificates, and of granting accommoda- 
tions without the consent of the directors. No one would 
pretend that the charter of the bank would be forfeited 
by (loans being made without personal security, or b 
others than the board of directors. When, therefore, the 
committee of 1819 pointed out such transactions as repre- 
hensible, they manifested an entire ignorance of the new- 
fangled doctrines which would serve to cover enormous 


On that question the distinguished | abuses of the present day. 


Mr. T. said he must be excused for arraying the opinion 
of the distinguished gentleman from Rhode Island {Mr. 
Burees] against that of the gentleman from Massachu- 
setts. At the last session of Congress, when the gentle- 
man from Georgia [Mr. Ctartox] presented his famous bill 
of indictments against the bank, the gentleman from 
Rhode Island presented for our adoption a resolution ex- 
pressly authorizing a committee to examine into trans- 
actions not amounting to forfeiture of the charter. The 
opinions of other members of this House could be quoted, 
but would only multiply authority. Inthe nature of the bank 
itself, Mr. T. maintained, was to be found the propriety 
of exerting the power in question. The stockholders of 
all private banks have a right to assemble and revise the 
proceedings of the directors. At such meetings (who 


}ever heard it doubted’) they had aright to examine whe- 


ther good security had been given for the repayment of 
any dollar loaned. The people of the United States 
are stockholders in the Bank of the United States to the 
amount of seven millions of dollars. The public revenue 
paid by the people for the support of the Government is 
collected by this bank. Of that fund the bank has on de- 
posite seldom less than five millions of dollars, and some- 
times fifteen millions ata time. The amount liable to pass 


through the bank annually is not less than twenty-five mil- 
lions of dollars 


Would it not be extraordinary if the 
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eople had no means by which to decide whether these 

sums were in safe hands? 

They cannot assemble in one body and inspect the 
books of this institution. They can only act on this great 
interest by the means ofagents. This Congress is too nu- 
merous to act as such agents, and hence the propriety of 
devolving on a committee the power for which he con- 
* tended. 

Mr. T. said, he had refrained from entering at large 
inte the considerations which ought to induce Congress 
now to exercise the necessary and important power for 
which he was contending. He had risen solely to lend 
his aid to vindicate the contested power of the House. 
He would, however, say, that enough was khown, he 
thought, to justify the investigation recommended by the 
President. He knew that the bank had failed to pay part 
of the public debt when required to do so by the Secre- 
tary of the Treasury; although it is admitted that the 
United States has on deposite in the bank money enough 
due to the United States to meet the demand. We are 
told by the President and Secretary of the Treasury, on 
their — responsibility, that these facts, with others, 
have induced the fear that the public deposites are not 
safe in this institution. 

We are farther told by these high officers that neither 
of them has power to call for the information necessary 
to remove or confirm their ‘fears; and we are invited to 
exercise the power conferred on this House, by the char- 
ter of the bank, to direct a full investigation. When he 
looked to the momentous interests involved in this ques- 
tion, Mr. T. could not but believe that the request of the 
President and Secretary ought to be promptly complied 
with. 

Mr. ELLSWORTH observed, that he bad but a word 
to say. He thought the House was spending its time un- 
necessarily in the discussion of questions not strictly be- 
fore it. An attempt had been made by the gentleman 
from North Carolina to divide the President’s message, 
and to refer its several parts to appropriate committees. 
One of the resolutions he had offered went to refer this 
question of the bank to a select committee. To that re- 
solution a gentleman from Georgia [Mr. Warne] had of- 
fered an amendment, proposing to clothe the committee 
with power to send for persons and papers; and, there- 
upon, a question was now made whether Congress had 
any power to institute such an inquiry? Could there be 
any necessity of discussing abstract questions of this kind? 
Was it doing any kindness to the institution to say we had 
not power to investigate its affairs? The bank itself had 
urged no such objection: he trusted it never would. He 
should greatly regret to see the bank take that ground, 
and he was persuaded no gentleman on that floor was 
authorized to do so in its behalf. When the bank should 
deny the power of the House, it would be time enough 
for the House to examine its rights. For himself, he cared 
not whether the subject went to a select or to a standing 
committee. Ifthe committee to which it should go came 
to the House for further powers, it would then be time 
enough to settle the question of granting them. Why 
should gentlemen lash themselves into a rage on such a 
question, till they should learn whether the committee 
found any need of the investigation’? Jt was highly pro- 
bable that no committee would ever ask for such powers. 
The only question which need now be settled was, whe- 
ther the subject should be referred toa select committee. 
He hoped the House would decide one way or other, and 
proceed to distribute the message. 

Mr. DEARBORN was understood to say, that when the 
gentleman from North Carolina had drawn up his resolu- 
tions distributing the several subjects in the message to 
appropriate committees of the House, finding that docu- 
ment to contain certain intimations with respect to the 
bank, which were altogether of a general character, and 
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contained no specific charges against the institution, th, 
gentleman felt himself warranted in referring the who} 
matter to a select committee. But what had happene 
since? The House had received from the Secretary of 
the T the report of his own agent, containing fy 
and plenary evidence that the bank was solvent, and the 
public funds in not the slightest danger. If the Secretar 
still entertained apprehensions, such as he had stated j 
his first communication, he would, no doubt, have made 
an intimation to that effect in the communication just re. 
ceived from him; but as none such was to be found in it, 
Mr. D. took it-for granted that both the Secretary and 
the President were now satisfied that the affairs of the 
bank were in a sound, safe, and healthy condition. He 
could see, therefore, no reason for adopting either the re. 
solution or the amendment. He thought both should be 
rejected, and that the subject should be referred to the 
Committee of Ways and Means. The alarm which had 
agitated our principal commercial cities would, he pre. 
sumed, be effectually quieted by the publication of the 
report from the agent of the Treasury. As the Hous 
was now without any complaint against the bank, it was 
wrong to keep the public mind any longer in a state of 
excitement, and keep up the belief that there was reason 
to believe the bank an unsafe depository for the public 
money. As to abstract questions, relating to the power 


‘of the House, there was no need of going into them, since, 


as he had said, there was no complaint remaining agains 
the bank. According to the statement of the agent, the 
stock of the bank ought, on mercantiJe eon tal to be 
twenty per cent. above par. Under such circumstancg, 
Mr. D. could not conceive what imaginable necessity there 
could be for the appointment of a special committee to 
investigate its affairs. 

Mr. DANIEL said that he greatly regretted that there 
should have intervened a moment’s delay in permitting 
the gentleman from North Carolina to dissect the body 
of his deceased patient, and shrouding him as soon s 
possible in the windingsheet that had been prepared. 
As to the investigation that was talked about, it could 
answer no good or valuable purpose; it would result in 
the same manner as a similar investigation had done st, 
the last session. An investigating committee had been 
appointed then, and what had been reported by them! 
All the facts on both sides, every thing that went to sus- 
tain or to condemn the bank. As to the solvency of the 
institution, Mr. D. said he had evidence of it, which had 
not been adverted to, and which the gentleman from 
Georgia himself would not dispute, when he looked at 
the deep-toned tmhessage of the President. He found that 
officer had told the country that, if the bank should be 
rechartered, its stock would soon be fifty per cent. above 
par, and that just so mach would go into the pockets of 
foreigners. Was this not evidence that the bank was 
solvent? If it was not solvent, its stock would be fifty 
per cent. below par. Placing the President’s veto along- 
side of his message, what would be the result of the 
comparison? A pointed contradiction, that was all. Last 
year the Secretary had sent to the House one of the 
ablest reports that had ever been made, demonstrating 
that the bank ought to be rechartered. It was the ablest 
document Mr. D. had ever seen; so able that it had near 
ly converted him, though he was opposed to the bank. 
Now the same man came to the House with a declaration 
that the bank was in danger, and the public funds net 
safe. He made this statement the very day before his 
own agent returned. What for? Why could not he walt 
a day longer, till the report of his agent came in? Wh) 
could he not hasten hisagent? As for himself, Mr. Dd. 
saw no danger either of the bank or of the public money 
The gentleman talked much about unavailable funds, 
and had insinuated something about bad debts: now, all 
the bad debts due to the bank in the West had some time 
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since been discharged at five cents and ten cents in the 
dollar. The insolvent debtor had been invited to make 
this composition, that the bank might clear its books of 
them, and the bad debts were not included in the forty- 
two millions reported by the agent. And what was that 
agent’s ceport? Was it of a complexion to excite suspicion? 
What was the result? Why, that the bank, after paying 
all demands, possessed a balance of forty-two millions of 
dollars. Did this look like insolvency? 

Mr. D. believed that there was infinitely more danger 
of the United States becoming insolvent than of the bank. 
The United States were insolvent: on the first of January 
next they would be 300,000 dollars worse than nothing, 
and this with an income of 31,000,000 and a large sur- 
plus in the treasury. He thought it would be much more 
appropriate to appoint a Committee of Retrenchment to 
find out where all this money had gone to. So far from 
the bank being insolvent, it had always been Mr. D.’s 


_ greatest apprehension that it would be too solvent, that 


it would swallow up every thing else: hence he had al- 
ways been opposed to it, and should be opposed to it 
still, if his constituents were opposed to it. When they 
were against it he was against it; but now they were 
for the bank, and so was he. It was very well known 
that, in New York, there was nothing but specula- 
tion upon speculation in the funds of the country; it 
was carried to a most disgraceful extent, and for what? 
For the benefit of the country? No: to benefit indivi- 
duals who were the favorites of the administration. For 
what else were these assaults upon the bank, when no 
man in his senses doubted its being solvent? Even the 
gentleman from Georgia would not express a deubt on 
that point; and the gentleman from North Carolina, who 
had so ably cut up the President’s message, had told the 
House that he was no enemy to the bank, and that the 
question of its solvency was at anend. He thought the 
House had better do some business, and not waste whole 
days in disputing whether they should examine into a 
bank that they all knew to be perfectly solvent. Nota 
man of the House dare deny it: there was not one who 
could say that he believed that the funds of the bank 
were in any danger whatever. 

Mr. POLK said, that nobody could be more anxious to 
stop this debate than he had been to prevent it. He had 
foreseer that it would be of a general and loose charac- 
ter, and tend to no useful end. Gentlemen resisted the 
inquiry proposed, by setting up the report of the agent 
of the Treasury against the message of the President and 
the Secretary’s report, and seemed to take it for granted 
that the highest officers of the Government had thrown 
out, before the House and the nation, insinuations wholly 
unfounded in truth. And what was this report of the 
agent?) What did the agent himself say that it was? A 
mere compendium of the monthly reports of the bank. 
That report gave the House no such information as it had 
learned from the gentleman from Georgia, that the 
bank held eight millions of unavailable funds, and that 
the amount of this sort of debts had been increasing for 
these eighteen years past. It was intimated by gentle- 
men that the arrangement which had been made with 
foreign stockholders was only to enable the bank to hold 
up the certificates of the three per cent. stock of which 
it might get control, in case the Government should not 
have means to redeem them. How did this matter stand? 
The Secretary of the Treasury had given public notice 
that the whole amount of the three per cents would be 
paid off on the first of July. The bank was apprized of 
this arrangement, and on its application the Treasury 
Department consented to suspend the redemption of 
one-third of this stock until the first of October, the 
bank paying the interest in the mean while. But, if the 
condition of the bank was so very prosperous, as has 
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to pay interest on that large amount for three months, for 
the sake of deferring the payment? The Secretary of 
the Treasury, on the 19th July, determined that two- 
thirds of the stock should be paid off on the Ist of Oc- 
tober; and, on the 18th of July what did the bank do? 
It despatched an agent to London, without the know- 
ledge of the Treasury, and for what? In effect, to bor- 
row 5,000,000 dollars, for that was the amount of the 
transaction. From this fact Mr. P. inferred that the 
bank was unable to go on without the public deposites. 
They then made a communication to the Treasury, stating 
that the bank would hold up such certificates as it could 
control, to suit the convenience of the Government; but 
was it on this account that they sent’ their agent to Lon- 
don? Did the president of the bank himself assign this 
reason? No, he gave a very different account of the 
matter: he said that the bank apprehended that the 
spread of the cholera might produce great distress in 
the country, and that the bank wished to hold itself in 
an attitude to meet the public exigencies, and that with 
this view an agent was sent to make an arrangement with 
the Barings for withholding three millions of the stock- 

Mr. WICKLIFFE here explained. The statement he 
had made was this: that the Secretary’s letter to the 
bank, dated on the 19th, declared that the arrangement 
was in accordance with an understanding previously had 
with the bank. Would the gentleman deny that the Se- 
cretary wrote this? 

Mr. POLK answered yes: and when the papers which 
have been called for should be received, the issue be- 
tween himself and the gentleman from Kentucky could 
be decided. It was possible, and he stated it as mere 
conjecture, that some conversation might have taken place 
between the Secretary and the president of the bank in 
relation to the subject; but, he repeated, that this was 
mere conjecture. The Secretary knew that the revenue 
of the United States was constantly flowing into the bank, 
sometimes at the rate of half a million of dollars in a sin- 
gie week, and he therefore concluded that there might 
be funds sufficient on the Ist of October to pay off two- 
thirds of the three per cents. But if, peradventure, there 
should not be quite funds enough, he might have asked 
the president of the bank whether he, as the agent of 
Baring & Co., would agree to hold up certificates to the 
amount of the deficit, say 2 or 300,000 dollars, for a day 
or two, that is, to the 2d, or 3d, or 4th of October, until 
there should be Government funds to meet them. Some 
such conversation as this might have taken place. But 
could it ever have been contemplated that the bank, on 
such a ground as this, would send an agent abroad, with- 
out the knowledge of any branch of the Executive Go- 
vernment, te obtain for the bank the means of supplying 
the place of the public deposites, which it ought to pay 
over on the Ist of October? The agent was to get Ba- 
ring & Co. to buy up American three per cent. stock, and 
place the money paid for it to the debit of the bank, and 
then the bank was to draw for the deficit in its funds if 
need should be. If Barings could not purchase to the 
amount of 5,000,000, the bank was to draw for the de- 
ficiency, paying an interest of four per cent. What was 
this but a direct loan? And, if so, did it not furnish 
grounds for suspicion at the Treasury that the bank was 
not a safe depository for the public funds? 

If the institution was compelled to resort to such means 
to meet its engagements, did the fact furnish no ground 
of suspicion? Mr. P. said he apprehended that the in- 
structions given to the agent were general and unlimited; 
but after the stock was bought, it was seen by the direc- 
tors that to hold it would be a violation of the charter; 
and, accordingly, the act of the agent was disavowed. 
But still the great fact stared them in the face, that ow- 
ing to an arrangement made by the bank, without the 


been represented, why did it make so great a sacrifice as] knowledge of Government, a portion of three per cent. 
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stock was actually withheld from the hands of the Go-|the president of the bank himself could not and would 
vernment; so that it could not be redeemed though there| not take. That officer possessed too much candor, too 
were funds to meet it. To be sure, it was said that the| high a sense of honor, too strong a sense of justice, to 
bank paid the interest, and that, therefore, the Govern-| put this negotiation with the Barings on such a ground as 
ment sustained no loss. Very true; but still, the Govern-| the letter from the Treasury. He did not pretend to do 
ment was liable: and the bank had, in effect, loaned out/so. The bank, as was well known, was itself the agent 
the Government deposites at six per cent., and borrowed| for the foreign holders of the three per cent. stock, and 
money to replace them at four per cent., making a clear] it could of course present the certificates of that stock or 
profit of two per cent. on the whole amount. ‘This state-| withhold their presentation, at pleasure. The Secretary 
ment was uncontradicted by Mr. Toland, and it was, in| of the Treasury had said to the bank, Congress is now in 
itself, quite enough to raise a doubt as to the soundness} session; I cannot tell how much money they will appro- 
of the institution. Something had been said about the! priate, and therefore I am not certain whether I shall 
Secretary’s change of opinion; with that, Mr. P. had| have funds to meet the whole of this three per cent. 
nothing todo. The Secretary may have been in favor} stock or no. If it shall turn out that there is a deficit, 
of the bank upon principle, and still might have been in-} will not you, as agents of the foreign stockholders, with- 
duced to change his opinion from facts which had since| hold the presentation of their stock until I shall be able 
On the whole, Mr. P. thought|to meet it? ‘To this the president of the bank assented. 
that there was abundant evidence that the House ought! At the close of the session the Secretary discovered that 
to go into the inquiry proposed. It was due to the bank/ he would be in funds to pay two-thirds of the stock, and 
itself; it was due to the Executive and to the country. | lie wrote the president of the bank to that effect 
If all that had been said was mere false clamor, none} ‘This was a simple statement of the affair. Would any 
would be so much benefited by the exposure of its false-| man pretend to place a five million loan on such grounds’ 
hood as the bank. Mr. P. apologized for having detain-| Whoever made the attempt did little favor either to the 
ed the House. There might be other grounds of suspi-| bank or its president. ‘That officer himself took no such 
cion in the minds of the President and of the Secretary; ground. He placed the transaction on the ground of the 
with which he was unacquainted; but he thought those| general distress of the country occasivned by the cholera 
that had been stated were abundantly sufficient to war-| When the letters should be communicated tothe House, it 
rant the action of the House. would appear that the one was not an answer tothe other. 
Mr. WICKLIFFE said, that before the final vote| Mr. INGERSOLL thought that the gentleman from 
should be taken, he would endeavor to probe this matter] Tennessee [Mr. Potx] had fallen into an important error 
of accusation a little further. At present, however, he}in point of fact. From his statement, it would appear 
rose for the purpose of putting himself right as to a mat-| that the Secretary of the Treasury had sent to Mr. Biddle, 
ter of fact. His statement had been that, on the 19th of}and entered into a solemn negotiation on behalf of the 
July the Secretary of the Treasury had written to the} United States for the advance of 1 or 200,000, for which 
president of the bank, that he intended to pay off the| the Government professed itself ready to allow interest 
whole of the three per cent. stock, two-thirds on the| fora few days! Could any one believe that this was the 
first of October, and the remaining one-third on the first} whole transaction? The object of the negotiation was to 
of January. But anticipating the possibility that there| relieve the Treasury, in case it should be embarrassed. 
might not be funds in the treasury to meet the whole| The Secretary told the bank that if the whole stock 
amount, he requested, in accordance with a previous un-|should be paid off, the ‘Treasury would be left with 
derstanding between him and the president of the bank, | only 1,600,000 dollars in its favor, of which 1,400,000 
the latter would withhold so much of the three per cent.| dollars were mere trash—mere rags--the evidence of 
certificates as the *bank could get control of. Mr. W.|claims against some of those private banks where the 
had said that this was in the Secretary’s letter; the gen-| Government formerly invested its funds. The Govern- 
tleman from Tennessee denied it. ment would then possess a balance of only 200,000 dol- 
Mr. POLK explained, and said that this was not the/ lars, and if 600,000 dollars, the amount of money to be 
issue which he had intended to make with the gentleman. | distributed to claimants under the Danish treaty were de- 
He had meant to deny a different proposition. ducted, the Treasury would be minus 400,000 dollars. 
Mr. WICKLIFFE, in support of what he had said, | Besides this, as much as five millions were appropriated 
read from a newspaper what purported to be a copy of} by Congress: net all, indeed, to be paid within the year, 
the Secretary’s letter. When the returns came in, the| but the Secretary did not know how much of it would be 
House would know whether it was so or not. needed. If he did, (as he heard the gentleman from 
Mr. POLK said the proposition he meant to deny was, | Tennessee, near him, say,) there was no evidence of it 
that the measure of the bank, in sending its agent to|in the report before the House. He could not, there- 
London, was not based on this communication or under-|fore, believe that the representation given had been 
standing between its president and the Secretary. He| strictly correct. 
understood the gentleman to say that the instructions to} ‘The question being now taken on Mr. 
the agent were dated on the 19th of July. This he de-|amendment, it was negatived without a count. 
nied; the instructions were dated on the 17th, whereas} The question then recurring on the adoption of the 
the Secretary’s letter was not received till the 19th.| fourth resolution, as moved by Mr. Srxreut, 
The Secretary had intended that the bank should hold| Mr. CAMBRELENG said he wished to call the atten- 
up a few hundred thousand dollars of the stock for a few | tion of the committee to one point in the report of the 
days, and on this the bank had proceeded to make a loan| Secretary in relation to this same subject of the three 
of millions; and now the gentleman sought to represent| per cents, which he considered worthy of the action o! 
the Government as having warranted that transaction.|Congress. It was very true that the Secretary was wal- 
The Government had done no such thing. It was an af-|ranted to withdraw the public deposites from the bank, 
fair of the bank alone. but the gentleman from Massachusetts would perceive 
Mr. CAMBRELENG said that he had not intended to] that the charter left the power to do this in the hands o! 
enter this deba*e, but the conversation which had passed} Congress, unless during the recess of its session. The 
between the gentleman from Kentucky [Mr. Wicxurrre]} Secretary was required to report his reasons for what be 
and the gentleman upon his right [Mr. Pox] obliged} had done to Congress, and Congress was to have the final 
him to say that in defending the president of the bank! action in the matter. {In regard to the manifold arrange- 
the gentleman from Kentucky had taken ground which| ments of the bank with the house of Barings, they were 
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ver been placed before the Senate for confirmation; 
but that, failing to obtain, in violation of law, a sanction 
of the grant of ten miles square of the public domain (the 
Salt Spring tract) to particular individuals, the same com- 
missioners had made a new treaty, which had been placed 
before the Senate for confirmation, by which the United 
States were to be required to pay, money at the rate of a 
dollar and a quarter per acre for this very reservation, 
instead of granting the land itself. Now, he said, sup- 
pose such a case, and the information contained in the 
report of the committee of last session was necessary to 
enable the Government to act understandingly upon it, 
in reference to the interest of the Government. If the 
committee of this House were right in their report, this 
land was public domain, and not private property of the 
Indians, or any one else. And, if the Senate were not in 
. possession of the fact, was it not the duty of the House 
of the appointment of a committee of investigation. to place it before them? 

Mr. WATMOUGH now moved to amend the resolu-| mr. CLAY, of Alabama, said that he had an objection 
tion of Mr. Srerteart, by striking out the words ‘‘ select] to the resolution, which had not been taken by the gen- 
committee,” and substituting therefor the words ‘* Com-|tleman from Tennessee. The proposition was, to refer 
mittee of Ways and Means.” to the Senate a report of a committee of this House. The 

The committee thereupon rose, and the House ad. proposition was an extraordinary one, in any view, but 
journed. extremely so, inasmuch as the report in question had not 
undergone investigation by this House, Such a thing 
had never before, he presumed, occurred in the Govern- 
ment. Besides, said he, have we heard that any treaty 
on this subject is before the Senate? Would it not beat 
least proper to wait until we are called upon by that body 
for these papers, before we offer to send them? But the 
first objection which he had stated to the resolution was 
sufficient. The proper course for the gentleman would 
have been first to move for the consideration of his 
report, upon which the House could then act under- 
standingly. : 

The question on agreeing to the resolution was then 
decided by yeas and nays, as follows: _ 

YEAS.—Messrs. Adams, Allen, Allison, Archer, 


{ ¢ Armstrong, Arnold, Babcock, Banks, Barber, Barn- 
Resolved, That the Clerk of this House be directed to well, Barstow, Bates, Branch, Briggs, Bucher, Bul~ 


communicate to the Senate a copy of the report, with the lard, Burd, Burges, Cahoun, Choate, Collier, Condict, 
original documents accompanying the same, made by| Condit, Cooke, Cooper, Corwin, Crane, Creighton, 
the Committee on the Public Lands, upon the subject of| Dearborn, Dewart, Dickson, Ellsworth, Evans, E. Eve- - 
the Chickasaw treaty, and the reservation of four miles] rett, H. Everett, Felder, Findlay, Fitzgerald, Grennell, 
square in said treaty. Heister, Hodges, Hughes, Huntington, Ingersoll, Cave 
Mr. BELL, of Tennessee, said he should be sorry to| Johnson, Kendall, Marshall, Maxwell, R. McCoy, Mc- 
throw any obstacle in the way of this proposition, if there Kennan, Mercer, Milligan, Newnan, Pitcher, Potts, 
were not principle involved in it. He presumed that no Randolph, Reed, Russell, W. B. Shepard, Slade, South- 
doubt could be entertained that all the information con- ard, Stanbery, Storrs, Taylor, Tompkins, Tracy, Vance, 
tained in the report referred to was either already in the Vinton, Washington, Watmough, E. Whittlesey, F. 
possession, or within the reach of the Senate; so that Whittlesey, Wickliffe, Young—74. 
concealment of it from the Senate could not be supposed] NAYS.—Messrs. Anderson, Angel, Barringer, Bell, 
to be any part of his objection to the resolution now Bergen, Bethune, James Blair, John Blair, Boon, Bouck, 
under consideration. But his objection to it was, that it! J, Brodhead, J. C. Brodhead, Cambreleng, Carr, Chand- 
proposed an interference with the exclusive duties of the! ler, Chinn, Claiborne, Clay, Coke, Connor, Coulter, 
Senate, in regard to the ratification or non-ratification of | Craig, Crawford, Davenport, Dayan, Doubleday, Dray- 
treaty. On that ground, solely, but decidedly, he op-! ton, Draper, Ford, Foster, Gaither, Gilmore, Gordon, 
posed the resolution. T. H. Hall, W. Hall, Harper, Hawes, Hawkins, Hoff- 
Mr. WICKLIFFE disclaimed entirely any dispesition man, Hogan, Holland, Horn, thrie, Jarvis, Jenifer, 
to invade the constitutional prerogatives of the Senate. Jewett, Kavanagh, Kennon, J. King, H. King, Lamar, 
His object was only to place before them information Lansing, Leavitt, Lecompte, Lent, Lewis, Mann, Mardis, 
which might have an important bearing on business be- McCarty, W. McCoy, Mclntire, McKay, Muhlenburg, 
fore them. It was true, he said, that the Senate, orsome| Newton, Patton, Pearce, Pendleton, Pierson, Plummer, 
member of that body, might have seen or heard of the| polk, Rencher, Roane, Root, A. H. Shepperd, Smith, 
teport which had been made to this body, and of the! goule, Speight, Standifer, Stephens, Sutherland, Francis 
evidence connected with it; but it was not in any manneér Thomas, P. Thomas, W. Thompson, J. Thompson, Ver- 
officially before them; for the original papers were now planck, Wardwell, Wayne, Weeks, C. P. White—91. 
it possession of this House, although they might be of}" go the motion of Mr. Wicxutrre was decided in the 
importance to the Senate in its action. He was not to 


negative. 
now here what was before the Senate, acting in its ex- es A , ah an 
*cutive capacity; but he was at liberty to suppose a case. BANK OF THE UNITED STATES. ; 
He then supposed a case, which, as the reporter under-| The Speaker laid before the House a communica- 
stood him, was, that the treaty heretofore referred to had|tion from the Secretary of the Treasury, accompanying 





of a nature which called for the action of the House.| ne 
Those transactions had been communicated to the Go- 
yernment shortly before the meeting of Congress; and 
though the Secretary might have withdrawn the public 
deposites on his own onsibility, he chose rather to 
submit the question to that House. Mr. C. thought it 
was at least due to the country, if the bank might inter- 
yene at any time between the Government and its credi- 
tors, and put it out of the power of the Government to 
pay it} debts when it had the means, that the country 
should know it. The law had ordered the stock to be 
redeemed; the Secretary of the Treasury had directed it 
to be redeemed; yet an agent of the bank thought proper 
to interfere and postpone the payment, against the will 
of both. Possibly the bank might have strong reasons 
to justify its course; if it had, no doubt it would give 
them. But the subject, as it stood, was worthy at least 



















Tuaurspay, Decemper 13. 

THE CHICKASAW TREATY. 

Mr. WICKLIFFE, of Kentucky, said it would be recol- 
lected that, at the last session of Congress, a report had 
been made by a committee, of which he was a member, 
touching the provision in a treaty concluded with the 
Chickasaw Indians, concerning a certain salt reservation; 
which report recommended that the report, with the 
the original papers concerning the transaction, should 
be transmitted to the Senate of the United States, as the 
treaty-making branch of Congress. Circumstances now 
induced him to present this proposition more directly to 
the House. Mr. W. then moved the following resolution: 
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the correspondence between the Treasury Department 
and the president of the Bank of the United States, and 
the papers relative to the arrangement entered into 
by the agent of the bank, for the postponement of the 
redemption of the three per cent. stock, called for by 
the resolution adopted by the House on yesterday. 

Mr. WICKLIFFE moved that 10,000 copies of it be 
printed; which having been agreed to, 

Mr. CAMBRELENG said, that it was obviously de- 
sirable that the public should have the best opportuni- 
ties afforded them of forming a correct opinion of the 
bank, and suggested that the document received to-day 
should be appended to the one previously ordered to be 
printed, so that they might go forth in conjunction. 
Would the gentleman from Kentucky, (Mr. WicKu1FF®, } 
Oppose a proposition to that effect? 

Mr. WICKLIFFE thought the documents should be 
separate. One of them was intended for the information 
of the business part of the community, and the other was 
to suit the purposes of a knot of politicians. His (Mr. 
W.’s) part was to forward the information to his con- 
stituents, who were men of business. 

Mr. CAMBRELENG said he would then move to ap- 
pend the documents now received to the former ones. 
The gentleman from Kentucky talks about the business 
portion of the nation. Sir, I am anxious that the business 
men of this country should see in what difficulty the 
bank was involved in July and August last, when it sent 
out a commissioner to negotiate a loan in England for five 
millions of dollars; not for the benefit of the commercial 
community; not for the benefit of the Government; but 
for the benefit of the bank: to meet its own wants in its 
widely extended concerns, not only throughout this coun- 
try, but throughout all Europe. 

If the bank did not make this loan on its own account, 
then its friends are driven to the hard necessity of ad- 
mitting that the bank speculated on the deposites of the 
Government, and was concerned in the poorest and most 
petty stock-jobbing speculation under the sun, to gain 
some One or two per cent. on the loan. It would be 
doing injustice to the character fof the president of the 
bank to admit such a supposition. What! a dignified 
and extensive institution like the Bank of the United 
States make a loan like this, and get the payment of 
the three per cents deferred for the sake of realizing 
the difference of interest! The bank had no such ob- 
ject. They borrowed because it could not pay the 
stock, although it had the deposites of the Government 
in its hands. No, sir, it could not pay in May, nor in 
January or July, nor in September, nor in October nei- 
ther. And I here predict that in October, 1833, there 
will be another negotiation of the same kind. To tell bu- 
siness men that the bank would engage in such a loan, 
except from sheer necessity, is to tell us what we cannot 
believe. The country never will believe that the bank 
would engage in such an operation merely as a stock- 
jobbing scheme. 

Mr. WICKLIFFE: I have heard so much said of the 
inability of the bank to pay for this three per cent. stock, 
and especially from a particular quarter of this House, 
and a particular quarter of the Union, that I have been 
led within the last three or four months to look a little 
into this primer, (holding up a large volume of the report 
of the Bank Committee of last session, ) that I might see 
for myself how far the facts collected by a select com- 
mittee of this House corresponded with the newspaper 
Statements I had read. I had designed to advert to this 
in Committee of the Whole yesterday. The gentleman 
from New York (Mr. Camprrtene] appears now as & 
** premonitory symptom,” and to announce to the stock- 
holders in Wall street the probability of the failure of 
this national bank. If the gentleman will turn to this 
volume, he will there find the evidence of a man whose 
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honor he will not impugn, and whose testimony was pro. 
cured at his own instance. He will find it at page 520 of 
this document; and will the gentleman, in the face of this 
evidence, state, in his place, that the bank was not able 
to meet the e ments of the Government’ Will he 
say so in contradiction of this testimony reported to this 
House by himself? Sir, as we are debating this question, 
not so much to enlighten our own judgment, as to get a 

retext for doing that which it has been determined shall 
“ done—yes, sir, determined shall be done; not in this 
House, but out of this House—I mean that the deposites 
of the Government shall be withdrawn from this bank to 
be placed elsewhere—the gentleman knows--let me call 
the House to the facts in reference to this subject of the 
three per cent. stock, 

After all that has been written, published, and spoken 
here and elsewhere by those opposed to the continuance 
of the bank, said Mr. W., not a newspaper, not a writer 
or a speaker has ever once furnished to the public the 
evidence embodied by the gentleman himself upon this 
subject, and which contradicts flatly the statements made. 
Would the House allow him to read it, that the public 
might in this form obtain correct information? 


Question to the president of the bank. 


**Question. Will you please give a copy of the cor- 
respondence connected with your application, in March 
last, requesting a suspension by the Government of the 
payment of a portion of its debt intended to have been 
made on the Ist of July next, or a statement of the ar- 
rangement made in relation to that subject? 

** Answer. Ihave made no application to the Govern- 
ment, nor have I requested any suspension of the pay- 
ment of any portion of the public debt. ‘ 

‘© The inquiry, I presume, relates to this circumstance 
I receiveda letter from the acting Secretary of the Trea- 
sury, dated the 24th of March, 1832, informing me that 
the Government was about to issue a notice on the Ist of 
April, of their intention to pay, on the Ist of July next, 
one half of the three per cent. stock, and to do it 
by paying to each stockholder one-half the amount of 
his certificate. He added, ‘If any objection occurs to 
you, either as to the amount, or as to the mode of pay- 
ment, I will thank you to suggest it.” ; 

** Thus invited by the Government, in a communica. 
cation marked ‘confidential,’ to give my opinion on a 
measure contemplated by the Government, I felt it my 
duty to express my views of its probable operation. In 
my reply, therefore, dated the 29th of March, I stated 
‘ that so far as the bank is concerned, no objection occurs 
to me, it being sufficient that the Government has the 
necessary amount of funds in the bank to make the con- 
templated payment.’ I then proceeded to observe, that 
in the present situation of the mercantile community, and 
with a very large amount of revenue [amounting to nine 
millions] to be paid before the 1st of July, the debtors of 
the Government would require all the forbearance and 
all the aid which could be given to them; and that the 
payment proposed, by creating a demand for the remit- 
tance of several millions of dollars to the European stock- 
holders, would tend to diminish the usual facilities afford- 
ed to the debtors of the Government, and might endan- 
ger the punctual —— For this reason, I thought it 
for the interest of the Government to postpone the pay- 
ment till the next quarter. I further stated, that the 
plan of paying to each stockholder only one-half of his 
loan would not be so acceptable as if his whole loan were 
repaid at once. Lee 

‘* Having thus performed my duty, in giving the op 
nion asked, [ left it, of course, to the Government to de- 
cide. On the part of the bank, I sought nothing, and 
requested nothing. After ae the circumstances, 
the Government were desirous of adopting the measure; 
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put the difficulty I understood to be this, that the sinking 
fund would lose the quarter’s interest, from July to Oc- 
tober, of the sum intended to be paid in July, and that 
the Government did not feel itself justified in makin 
the postponement, unless that interest could be saved; 
but that it would be made, provided the bank would 
make the sinking fund whole on the Ist of October. To 
this I said, that, as the bank would have the use of the 
fund during the threeymonths, it would consent to save 
the sinking fund harmless, by paying the three months’ 
interest itself. And so the matter stands. 

«* Now, it will be seen that, in all this, the bank has 
had not the least agency, except to offer its opinion, 
when it was asked, in regard to a measure proposed by 
the Government, and then to offer its aid in carrying that 
measure into operation.” 


** Treasury DerarTMeENT, 


** March 24, 1832. 

‘* Dear Sir: It is believed that the means of the Trea- 
sury will be sufficient to discharge one-half of the three 
per cents on the Ist of July next; and it is proposed to 
give notice accordingly on the Ist of April. It is not in- 
tended to determine by lot the certificates that are to be 
paid, but simply to pay one-half of each certificate, on 

resentation at the proper loan office. 

«If any objection occurs to you, either as to the 
amount, or as to the mode of payment, I will thank you 
to suggest it. 

J shall be glad to be informed of the amount purchas- 
ed under your direction, though I am not aware that jt 
can have any influence upon the proposed measure. As 
the purchases will cease on the appearance of the notice, 
it may be as well for you to direct the account to be clos- 
ed with the termination of the present month, and ren- 
dered to the Treasury for settlement. 

“Tam, dear sir, very sincerely and respectfully yours, 

‘© ASBURY DICKENS, 


*N. Bropte, Esq.” ** Acting Secretary. 


Did not this very gentleman from New York, [Mr. | 
CaMBRELENG,] acting as the friend of the commercial 
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Mr. CAMBRELENG: There are many diseases in our 
land, besides the cholera; there are many kinds of fever; 
and among the rest there are political fevers, which have 
There isa 
disease which has been very prevalent in this country, 
and which has been remarked to rage most violently in 
those particular cities where the national bank has its 
branches established; it is called by some the bank fever. 
I do not myself know whether any gentleman of this 
House is or is not affected by this species of fever; but 
I have heard of one case of the bank running against a 
gentleman of this House, who found it a most formidable 
opponent indeed; so much so, that he was heard to ex- 
press the hope that the Bank of the United States would 
not be set up as a candidate for the Presidency. This 
bank fever is said to prevail in certain other portions of 
the United States, snk ens symptoms of it are even said 
to have appeared in a certain gentleman—I do not know 
exactly where, but I believe somewhere beyond the 
mountains. TI should like to be as much benefited by my 
premonitory, as I understand that that gentleman was. 
Sir, the gentleman from Kentucky [Mr. Wicx1irre] 
talked about ‘‘stock-jobbing,” and about ‘* Wall street.” 
I thank God that no one has yet been able to bring any 
imputation on meas aman of business. Whoever aims the 
blow, ‘* our withers are unwrung;” but if the gentleman 
shall push the inquiry, he may perhaps discover that some 
of his own friends have been concerned in that business 
in a manner which deserves the censure of this House, 
and the reprobation of the country. 1 will give the gen- 
tleman facts, from the document published by his own 
authority, and yesterday brought into this House; and 
now to put aside at once the whole of what the gentle- 
man from Kentucky has said, I ask the House to {hear 
what the president of the bank himself says concerning 
the causes of the foreign negotiation of the bank for a loan 
of 5,000,000 dollars. It is true that the letter of the Se- 
cretary of the Treasury is luggedin; but, unluckily, the 
truth has displayed itself, in spite of all the ingenuity of 
the writer to conceal it, whoever he was. 
‘It is easy for the Government, when it has fifteen 


community, interpose his own request to the ‘lreasury, | millions of revenue scattered over the whole country, 
that it would stop the payment of this three per cent. | to direct that, on a given day, so many millions shall be 


stock? And washe the only gentleman unfriendly to the| paid at a given place. But as in our moneyed system 
cause of the bank who pressed such a measure on the | these millions are not accumulated in the bank, but lent 
head of the Treasury? [After waiting for a reply, Mr. | out to be used by the citizens until they are wanted, the 
W. proceeded.] Yet we are told, and told, that the |detail of thus withdrawing them from business requires 
bank was unable to meet the payment of the stock on the |the greatest precaution, of infinite injustice may be done 
Ist of July. 1 will now inquire what amount of the pub-|to the community. It was with this view, andwith this view 
lic debt the Government proposed to pay in 1832? Ac-/exclusively, that the bank, in order to weaken the pressure 
cording to my recollection, not 15,000,000. Probably of so exhausting a drain upon the country, at a period of 
about 10,000,000. It might be well enough, tov, to in-|general dismay, thought it would be useful to obtain the 
quire why, about three days after the adjournment of/control offrom three to five millions held in Europe, of most 
Congress, the Government engaged to pay 15,000,000, |of which the bank was the agent, until the business of the 
when they knew there would not be money enough in |country should have time to resume its usual course, and 
the treasury to meet it? It will not, of course, do for|the community might recover from its confusion.” 
me to say that it_ was done purposely to embarrass the| Now, men of business understand perfectly well what 
bank, and to add to the weight thrown against it by a/the means of the bank are in atime of public distress, 
certain very popular Soduniest. So much for the ont though, unhappily, others do not. The means of a bank 
ponement of the three per cents. are, and must be, greater when there is a stagnation of 
Asto the negotiations of the bank in Europe, I shall |business than when money is in rapid circulation. In 
look into that subject when I shall have had time to ex- [ninety-nine cases out of a hundred, every bank will have 
_— the documents now submitted to us upon the call 4 capital at such a ae the a of the 
of the gentleman from New York. I cannot consent to| United States, at a time when the Western notes were 
append his document ay mine, because I consider the one |not pressing upon it, was unable to meet the demands of 
Tact canted cate nal acne dene mn nds at" Gosieoes coy sey ped mtn ts 
€ other adapted to enlighten and satisly the com-/|can it do so xentliemen may re ’ : 
mercial opmeiatty in this pores The * sentinel culties experienced by the bank next October, will, un- 
seems to fear the effect of having this document put into |less some efficient means shall be taken by this House to 
— hands, lest they should become satisfied as to the prevent it, be greater than they _ er ie 
_ ety of en Mer i at present “ee on the | ro world is = A er we a t - nex 0 
reasury shou ear their voice thundering back a pro-|months war may be hghted up, not only in Europe, 
hibition against their removal. |here also. May God, in hismercy, prevent it! May Heaven, 
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in its infinite mercy, spare the blood of my countrymen! 
How will the bank be able to meet its engagements then, 
when it is unable to do it if a time of profound peace? 

The gentleman referred to a transaction which happen- 
ed at the time Iwasin Philadelphia. The president of 
the bank urged my colleague on the Bank Committee, the 
gentleman from South Carolina, [Mr. McDvurriz,] to 
write to thé Secretary, requesting him to postpone the 
payment of the three per cents until October. That 
gentleman asked me whether I concurred in the request, 
and requested that I would also writé. I did so, but I 
acted on the same ground which I take now. The bank 
had loaned out the deposites of the Government to the 
commercial community. As the evil was done, and the 
bank had overtraded, I did write to the Secretary in 
favor of the proposition; but I also stated my reasons, 
and they were the same which I now state to this House. 
I advised the postponement, in order that the commercial 
community might not be thrown into embarrassment on 
account of the mismanagement of the Bank of the United 
States. 

Mr. WICKLIFFE: Before I proceed to make a few 
remarks in reply to what has fallen from the gentleman 
on the other side, I should like to know from that gentle- 
man whether I am the individual west of the mountains 
to whom he alludes. 

Mr. CAMBRELENG: 
from Kentucky. 

Mr. WICKLIFFE:, Then I am happy to have this oc- 
casion of compelling the editor of the Government news- 
paper in this city of admitting into his columns, by a 
faithful report of this debate, a contradiction to his own 
propagated falsehood. I could not ask him to do it, and 
have not done so, because he refused, on a former occa- 
sion, to publish a contradiction, in respectful language, 
and by positive proof, of a falsehood published in the same 
a 5 against me. The gentleman "from New York al- 
luded in his remarks to an article which had its origin in 
that great national foundry of slander and calumny, which 
has been established within these ten miles square, called 
** The Globe.”* Upon inquiry, he will be unable to find 
that I have ever received, in any: shape, favors from the 
- Bank of the United States. Iwish I could say the same 
ehoe tt of the gentleman, [Mr. Campretenc.}] He, I believe, 
was employed by the bank to select a suitable site for a 
new branch of this bank in New York. What he received 
ent for the job, he best knows. A gentleman near me says 
ae $1,000. It is very true, that, having preferred principles 
yaar’ to men, the interest of country to the mandate of party, 

4 or the advancement of unhallowed purposes, I differed 
from my party on the question of rechartering the Bank 
of the United States, and probably in that fact the motive 
must be found for assailing me in the article alluded to. 
pet iit Perhaps the gentleman may know more about this than I 

ti do. He who operates ona machine may usually be ex- 
























































I believe it was the gentleman 
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* (Note by Mr. Wickliffe.)--In the Globe of yesterday, 


publishing the falsehood and calumny above, by saying 
its editor had it from a respectable source in Philadel- 
; phia. It is not believed that he can give the name of any 
respectable man who is willing to father this calumny. 
Until he does so, the community will consider him, as the 
conductor of a public press, responsible for the libel. 
Mr. Wicxurre was misunderstood by the reporter, as 
it would appear from the article in the Globe. He did 
not say that the editor of the Globe had refused to do him 
justice, by admitting a contradiction of the statements 
above in his paper, but said that on a former occasion, 
when injustice had been done him in the columns of that 
paper, he had been denied the privilege of self-defence. 
Mr. W. never asked the editor of the Globe since, in any 
case, to correct the errors of that journal. 
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appointed by the bank agent for collecting in Kentucky, 
with a compensation which will amount to at least $10,000 
a year.” 


that the declaration may find its place, through the re. 


its origin, ) that the assertion here contained is utterly false 
in every part and particular. 
with the bank, in any form; I never had a moment’s con. 
versation with its directors, or its officers, or agents, on 
the subject of collecting the bank debts. 
tleman now withdraw his endorsement of the slander? 


paelid the editor attempts to escape from the responsibility of 
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The article reads as follows: I find it trans. 
“Charles A. Wickliffe, of Louisville, Ky., has been 


Allow me to say, here in my place, (and I say it in order 
ort of debates, in the same place where the slander had 


I never had any contract 


Will the gen. 


Mr. CAMBRELENG: I am very happy to hear that 


the gentleman has no connexion whatever with the Bank 
of the United States, and that what has been alleged 
against him is unfounded in truth. 


Mr. WICKLIFFE: The gentleman wants an account 


of my election compaign. I could, were he in Kentucky, 
instruct him how we in the West ascertain public senti. 
ment and enlighten its judgment. 
by force of committees and party discipline. 
the falsehoods of a corrupt press, and their supporters, if 
they have any, openly, before an honest, intelligent peo- 


We do not doit there 
We meet 


ple, discuss them, and put them down. 


That isthe way 
we do things in Kentucky. 


It is very true that, in 1831, 


many of those who were opposed to my election urged 
that because I was friendly to General Jackson, and that 
he was against the bank, it would not be safe to elect 


me; and what said the friends of the administration then’ 
General Jackson is not opposed to the bank. He isin 
favor of the bank; he will recharter it with proper modi- 
fications. Sir, we once met there very much as the 
‘**Hickory Club” did the other night in this city, (I have 
got a list of them here before .me,) and we drank toasts 
too. Isoon saw what the game was going to be—I saw 
the bill of sale which was to transfer the Jackson party in 
my district—the gentleman knows to whom. 1 did not 
like the bill of sale; I chose to have a privilege which 
every slaveholder in our country allows to the slave he is 
going to sell—the privilege of choosing his own master. 

In answer to the allusion made to myself on one of 
these occasions, I said, jocularly, that I hoped the bank 
would not run for Congress. Is the gentleman satisfied 
now? 

Mr. CAMBRELENG: Notentirely. 

Mr. WICKLIFFE: Somuch for the gentleman’s allu- 
sion to myself; andIam glad that the refutation will find 
its way into those papers where, save in reports of the 
debates of the day, it never else would find a place. 

I have nothing more against appending the two reports 
to each other, than what I have already said. I think 
the gentleman’s document better suited to politicians than 
to the sober business part of the community. I am not 
myself inthe habit of bringing forward newspaper slang 
against gentlemen in this House. I made no imputation 
against the gentleman on the subject of stock-jobbing, 
though the materials are before me. leave that subject 
between him and his constituent, who has. preferred the 
accusation. I only said that one of these documents 
would convince the really reflecting business men of the 
country that the national bank wasa safe depository for 
the national funds, at least safer than certain State banks; 
while the other was more suited to the political part of 
the community. 

I remarked, at first, that this whole affair had been got 
up as a pretext for withdrawing the Government deposites 
from the existing bank. I do not believe that there 15 4 
member of this House who will rise in his place and say 
that he believes the bank has manifested any inability to 
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meet the demands and wants of the Government, or that 
he is satisfied it is no longer a safe depository for the na- 
tional funds. No man has yet said that; and I am confident 
no honorable man will say it. Asto this document, I 
will give the gentleman from New York all the benefit he 
can makeout of it. I shall sénd to my constituents that 
which 1 believe they will have time to read. I do not 
want another such document as the Bank Committee’s re- 

rt of last year—a volume so formidable in its outside 
appearance, that no man will have the courage to attempt 
to get through it; the consequence was, that each man 
believed the account of the matter which he found in his 
own paper; insomuch, that it is doubtful whether the 
whole truth of this matter had ever been published at all. 
One thing is certain, that no administration paper in the 


—q>QQD2wWQ_~»"[LESSeESSEEEE 
ing that he could not withdraw the amendment which he 
had proposed. 

Mr. WAYNE, of Georgia, explained, in a very urbane 
manner, the sense in which he had used the words al- 
luded to. He disclaimed all idea of using them in an 
invidious sense, as he trusted all who knew both him and 
the gentleman from Pennsylvania [Mr. Warmoven] must 
be aware. 

Mr. WATMOUGH was fully satisfied with the expla- 
nation, and, indeed, should not have adverted to the cir- 
cumstance but from a sense of what might be thought 
due to his constituents: 

Mr. SPEIGHT was sorry that the gentleman from 
Pennsylvania (Mr. Watmovca] had deemed it necessary 
to make another bank speech this morning; but to avoid 


country has ever published this testimony of Mr. Biddle,|a prolongation of the discussion, he would accept the 
or the proof that the gentleman from New York himself| proposed amendment. He (Mr. 8.) had, indeed, been of 


applied to the Treasury to have the payment ofthe three 

r cent. stock suspended. J, myself, knew long ago 
that the action of the bank was in perfect accordance 
with the wishes of the Treasury, and thought it was the 
gentleman himself, and his friends, who pressed the Se- 
cretary to suspend the payment of the stock; yet the 
gentleman stands here and says that the bank begged for 
time. 

Mr. CAMBRELENG: As the gentleman from Ken- 
tucky appears so desirous of showing one side only of this 
question to his constituents, and keeping back the other, 
with a view to the gentleman’s accommodation, 1 will 
withdraw the motion I made for connecting the two 
documents, and consent that they shall be printed sepa- 
rately. 

The House then, on motion of Mr. SPEIGHT, went 
again into Committee of the Whole on the state of the 
Union, Mr. Tarzor in the chair; and the question being 
on Mr. Warmoven’s motion to amend the resolution of 
Mr. Srzigut, so as to refer so much of the President’s 
message as related to the Bank of the United States to 
the Committee of Ways and Means— 

Mr. WATMOUGH said he felt himself bound to ad- 
here to the amendment he had proposed, and at the same 
time must express his regret at the continuance of this 
debate. He had yesterday refrained from stating his 
views to the committee, from aconsideration that no good 
could result from retarding the action of the House, and 
delaying thereby the many important matters of public 
business which were before it, and which must be acted 
on in a short session of Congress. He repeated his con- 
viction that no desirable result was to be obtained by the 
debate. Statements were made on one side, which were 


opinion, when he adopted the series of resolutions, that 
the subject should be referred to the Committee of 
Ways and Means; but the consideration which he had 
formerly stated, of the extent and importance of the 
business which would come before that committee, had 
induced him to change its reference, and move for a 
select committee, which would have full time to devote 
to the matter. 

The resolution was then modified, so as to read, that so 
much of the. message as relates to the Bank of the United 
States be referred to the Committee of Ways and Means. 

The twelfth resolution was that it be 

Resolved, That so much of said message as recom- 
mends an amendment of the constitution in relation to 
the election of President and Vice President, be referred 
to a select committee. 

Mr. ROOT observed that, upon this subject, the Pre- 
sident had, during four successive years, expressed an 
opinion in his annual communication to Congress. Their 
attention had been repeatedly called to this important 
question by the Executive; and he (Mr. R.) had, on the 
2d of March last, submitted to the House a series of re- 
solutions in relation to it. At that time he had madea 
proposition, for the purpose of carrying into effect the 
recommendation of the President. The resolutions were 
committed to a Committee of the Whole House, which 
was ultimately discharged from their consideration, and 
the subject was referred to a select committee. That 
committee presented a report, and the report and the 
subject were sent to the Committee of the Whole on the 
state of the Union. The whole question, therefore, stood 
at present within the control of the Committee of the 
Whole on the state of the Union; and he wished the 


necessary to be rebutted on the other; and a feeling of| House to understand that it was his intention to call their 


excitement was originated which had no natural connex- 
ion with the matter under consideration. He earnestly 
urged the committee to come to a decision on the sub- 
ject, and to have the whole of the document before the 
House. His own course in the business was plain: he 
was there as the organ of his constituents, and their 


attention to the report and resolutions. As it was urne- 
cessary for him to dwell further upon the ee now, 
he should conclude the few remarks he had deemed it 
necessary to offer, by submitting an amendment to refer 
that part of the President’s message which adverted to 
the election of President and Vice President, and also 


opinions had not only been expressed to him individually, }an amendment to the tenure of their offices, to the same 


but promulgated to the world. 


not to offend either the personal or party feelings of any 
one, yet he must disclaim the imputation which the 
terms conveyed. On the subject of the bank he had 
formed his own opinions, as he had an undoubted right to 
do; and, inaccordance with these opinions,be had always 
acted, arid always should act. But he appeared in that 
House not as the advocate of the bank, but as one of the 
representatives of the people; as a representative more 
immediately of the people among whom the bank is situ- 
ated, with whom most of the directors of that institution 
were brought up and resided, and to whom those direc- 
tors were personally known. He concluded by repeat- 


Mr. W. here alluded to|Committee of the Whole on the state of the Union, to 
aremark made on a former day, that he was the advocate | 
of the bank; and observed that, although he was anxious | 


which the resolutions offered on the subject, on the 2d 
of March, 1832, had been committed. 

Mr. SPEIGHT accepted the amendment as a modifica- 
tion of the original resolution, and it was agreed to by 
the committee. 

The other resolutions, as annexed, were then agreed to. 

Mr. DANIEL offered a resolution, that so much of the 
message as relates to the exercisé of doubtful powers, be 
referred to a select committee. 

The resolution was agreed to. 

On the motion of Mr. SPEIGHT, the committee then 
rose and reported the resolutions to the House. 

In the House, Mr. POLK moved to amend by striking 
out the words ‘* bank stock,” and inserting, so as to in- 
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clude all stocks held by the Government in incorporated 
companies, to the Committee of Ways and Means. Mr. 
P. shortly stated the reasons which had induced him to 
move the amendment; and contended that though the 
bill for subscribing the stock in question originated in the 
Committee of Internal Improvement or the Committee of 
Ways and Means, yet the subject was one strictly of re- 
venue; and its proper distribution, therefore, was to the 
Finance Committee. 

Mr. MERCER suid he felt it his duty to repeat the re- 
marks he had made ona former day. That part of the 
President’s message, to which the honorable gentleman 
from Tennessee had offered an amendment, was a sug- 
gestion that an undue influence might arise from the pos- 
session of shares of stock in incorporated companies. It 
was not a suggestion that the revenue was wanted which 
would arise from the sale of the shares then held by the 
Government. If this had been the case, nothing would 
have been more appropriate than the reference of the 
subject to the Finance Committce: but the inquiry was of 
a different character, and the Committee of Ways and 
Means had not the opportunity of answering it. Might 
not that committee, which was acquainted with the nature 
of this kind of property, and of the influence arising out 
of it, as well as what it would be worth if brought into 
the market; ought not such a committee, he would ask, 
be supposed to be best qualified to decide as to the ex- 
pediency of continuing the Government investments in 
such property’? He hoped it would be referred to the 
Committee on Roads and Canals. 

Mr. CAMBRELENG said the paramount question ap- 
peared to him to be whether the funds of the Govern- 
ment should be invested in the kind of property alluded 
to. It did not relate to the value of the present stock it 
held in incorporated companies, nor had it any reference 
to roads and canals: it was formally a question of finance, 
a question as to the employment of the funds of the Go- 
vernment. For his own part, he thought the principle 
on which they were applied to the purchase of shares of 
stock in any incorporated companies was a bad one, and 
that the Government ought not so to apply its funds: but 
be that as it might, it was evidently a question of finance, 
and therefore should go to the Committee of Ways and 
Means. 

Mr. MERCER said the gentleman from New York did 
not apparently see that there might be reasons for selling 
bank stock held by the Government, wholly inapplicable 
to the stock it had in roads and canals. The influence 
derived from the one was altogether different from that 
which was derived from the other. The power of pro- 
moting works of improvement and public utility, by sub- 
scription for shares of stock, was a circumstance which 
rendered it entirely distinct from the purchase of bank 
stock. But the gentleman had evidently prejudged the 
question, for he had declared his opinion that Govern- 
ment should not have any shares of stock in incorporated 
companies. He (Mr. M.) thought, under all the consi- 
derations which he had suggested, there was a peculiar 
propriety in referring the subject to the Committee on 
Roads and Canals. 

Mr. CAMBRELENG briefly replied, after which, 

Mr. ELLSWORTH said, it appeared to him that the | 
disposition of this question was intimately connected with 
that of another question; namely, whether the Govern- 
ment should make any further investments of its funds for 
the improvement of the country. It could hardly be sup- 
posed, if they came to the determination to sell the stock 
they then held, that they would, in future, make any new 
investments of this character. For this reason, he thought 
the subject should be referred to the Committee on Roads | 
and Canals. He should not then say whether he thought 
this employment of the Government funds politic or im- 
politic; but if an examination was to take place, with a} 
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view to an ultimate decision of the question, he thought 
the committee he had just named was particularly qual. 
fied to carry on the examination, and to lay before the 
House all the information which could be obtained on the 
subject. If he could regard it as a mere question of 
finance, it might as well, perhaps better, be referred to 
the Committee of Ways and Means. But he looked upon 
it ina different light, and should, therefore, support its re. 
ference to the Committee on Roads and Canals. 

The debate was further continued by Mr. POLK, who 
pursued hts former argument, that the stocks subscribed 
for by the United States were matters of revenue, and, as 
such, the consideration of them appertained to the Com- 
mittee of Ways and Means. 

Mr. MERCER replied; and the yeas and nays being 
taken on the call of Mr. JARVIS, the motion was agreed 
to by a vote of 91 to 77. 

Mr. STEWART asked if it would be in order to insert 
the words, ‘*except canal stock,” so as to except that 
description of stock. 

The amendment was decided to be out of order. 

Upon the seventh resolution, a question of order arose 
as to whether the decision of the House, on the fourth re. 
solution, had not fixed the destination of the subject. 

After some remarks from Mr. MARSHALL, Mr. MER- 
CER, and Mr. POLK, 

Mr. POLK moved to strike it out of the series; but be- 
fore a decision was arrived at, the House adjourned. 


Fripvay, December 14. 
COIN AND BULLION. 


Mr. ROOT offered the following: 

Whereas, by the act of the 2d of April, 1792, establish- 
ing a mint, and regulating the coins of the United States, 
the American dollar, of the value of a Spanish milled do!- 
lar, was required to contain 371.25 grains of pure, and 416 
grains of standard silver; and the American eagle, of the 
value of ten dollars, was required to contain 247.5 grains 
of pure, and 270 grains of standard gold: and, by the 
same act, the relative value between silver and gold was 
fixed at 15 to one: ‘that is to say, every fifteen pounds 
weight of pure silver shall be of equal yalue, in all pay- 
ments, with one pound weight of pure gold.” 

And whereas, the relative value of gold and silver bul- 
lion has, since that time, materially varied in the principal 
commercial countries of Europe and in the United States, 
and it being desirable that Congress be advised of the ex-, 
tent of that variation: Therefore, 

Resolved, That the director of the mint do report to 
this House, as far as it is in his power, the present relative 
value of gold and silver bullion, in the principal countries 
of Europe and the United States; that is to say, if $71.25 
grains of pure silver is worth one dollar, what is the value 
of the same weight of pure gold? ‘ 

Resolved, ‘Yhat the said director do report to this House 
his opinion of the degree of fineness, or proportion of al- 
loy, the best fitted, in gold coins, to give durability and 
continued brightness to the metal; and, also, his opinion 
what is the most suitable metal for that alloy. 

Mr. R. supported the resolutions, by stating a num- 
ber of facts in relation to the past.and present quality of 


jour coins in point of fineness, and of their relative value 


to each other. That of gold to silver had formerly been 
as fifteen to one, but it had now got to be as sixteen to 
one. The intended effect of the measure he proposed 
would be to prevent the gold coins of the United States 
from being more valuable as bullion than as coin, and con- 


\sequently ceasing to be a part of the circulating medium 
jof the country. 


The resolutions were agreed to. 
PRESIDENT’S MESSAGE. 
The House having resumed the consideration of the um 
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finished business, being the reference of various parts of} in offering the resolution. 


the President’s message. 

The question being on an additional resolution, (the fif- 
teenth,) moved by Mr. Daxixz, in committee, which 
referred so much of the message as related to the exer- 
cise of doubtful powers by Congress to a select commit- 


tee— 

Mr. SPEIGHT suggested that the gentleman had bet- 
ter insert his proposition as an amendment to the seventh 
resolution, so as to make that resolution read: 

«« Resolved, That so much of the said message as recom- 
mends an amendment of the constitution in relation to in- 
ternal improvements, and the reducing the same to some 
fixed and certain rule, and the exercise by Congress of 
doubtful powers, be referred to a select committee.” 

Mr. DANIEL replied, with good-humored irony, that, 
as the gentleman’s views were usually sound and whole- 
some, he would take his advice. 

Mr. WICKLIFFE said that he did not know that the 
President had recommended the exercise of doubtful 
powers by Congress. 

Mr. DANIEL then modified the resolution so as to read 
«and so much as relates to the exercise,” &c. 

Mr. MERCER thought it would be best to strike out 
the clause. He had thought, at first, that the gentleman 
from Kentucky [Mr. Dayrex] had been intending only 
the indulgence of a vein of humor; but he perceived that 
it was otherwise, and he thought that the subject was a 
very proper subject of reference. The question whe- 
ther, before any power is exercised by Congress, which 
some gentlemen considered as doubtful, resort must be 
had to a convention of three-fourths of all the people of 
the United States, was certainly a subject that might 
very properly be referred to a committee of that House. 
It furnished a subject of serious consideration. Yet its 
seriousness arose more from the high source from which 
such a suggestion had proceeded, than from any thing 
else. He apprehended that if Congress were’never to 
exercise any power which had been doubted until two- 
thirds of the people of the Union had been called upon to 
decide the question, their path from darkness to day 
would be long and difficult, and would be very seldom 
travelled. Mr. M. objected to coupling this clause with 
that in relation to internal improvements; it seemed to 
imply an affinity between the two subjects which he was 
disposed to dissolve. 

Mr. POLK moved to strike out the words ‘*and the 
exercise by Congress of doubtful powers.” The Presi- 
dent’s message suggested the propriety of dissipating all 
doubt about the constitutionality of works of improve- 
ments as conducted by the General Government. When 
the gentleman from Kentucky moved his resolution about 
doubtful powers, Mr. P. had supposed, as other gentle- | 


men seemed to have done, that it had been done merely 


: sport: if he had not, he should have opposed the reso- | 
ution. 
! 


[Here some desultory discussion arose on the question, 


whether it would be in order to receive Mr. Poxx’s | ed. 


amendment, and the Chair was understood as pronouncing | 
it to be in order. 


Mr. DANIEL said he could assure the gentleman from | 
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Was this sporting with the 
House? He was now, however, apprehensive that the 
gentleman ‘from North Carolina [Mr. Srzrcat] had got 
his resolution into a state that he would be unable to do 
what he intended. He wanted to have examined the va- 
rious communications of the Executive to that House at 
different times, and also the expressions of his opinions 
out of doors; because he was well aware that the expres- 
sion of an opinion by the President that he doubted the 
constitutionality of any particular power rendered that a 
‘*doubtful power,” and that power ought not, therefore, 
to be exercised by Congress. For example, he desired 
particularly to know what was the opinion of the Presi- 
dent on the repeal of the 25th section of the Judiciary 
act; this he hoped to get from the gentleman from Ten- 
nessee, [Mr. Potx,] who was said to be very intimate at 
the White House. He wished farther to know how far 
a State might act in regard to its own internal police. 
He wished to get at these Executive opinions, as they 
were to be gathered from declarations public or private, 
and, among other things, from the proclamation of the 
Executive. He thought that if this could be ascertained, 
the Union, instead of being dissolved, might be preserved, 
if the House would only declare how far a State might go. 
His wish was to save this Union from civil war, from 
foreign war also, which was not unlikely to be excited by 
the course the President was pursuing. He would have 
desired to make a report upon this subject—upon the sub- 
ject of internal improvements also. He wished it settled 
exactly how far the House might go, so that vetoes should 
cease. The House must not run counter to the Presi- 
dent’s opinions on constitutional law, provided it could 
discover what those opinions were. That which Mr. D. 
had thought to be perfectly constitutional, he now found 
to be ‘‘doubtful.’”* He wanted to find out just how far 
Congress might go. The President had declared in his 
message that no power ought to be exercised if one-fourth 
part of the States believed it to be unconstitutional; all 
such were ‘‘doubtful powers,” and should by no means 
be exercised. Mr. D. said that in this he fully accorded 
with the President. All such questions ought to be re- 
ferred to the people. It was the exercise of these **doubt- 
ful powers” which had occasioned so much excitement in 
some of the States. It was the people who were the pro- 
per menders of the constitution: they were its authors, 
and they could modify it at pleasure. Mr. D. was anxious 
to obtain a report which should show how far the exercise 
of **doubtful powers” had produced the public discon- 
tents. The people would never complain of having these 
questions submitted to them; especially questions which 
were in danger of dissolving the Union. Mr. D., how- 
ever, said, that he was as much opposed to the exercise 
of **doubtful powers” by the Executive as by Congress. 
He thought the question ought to be referred to the peo- 
ple, when a large portion of the country was dissatisfied 
with the exercise of even constitutional powers. These 
were his motives for offering the resolution he had offer- 
This was not sporting with the President’s message. 
He believed it was a most important subject for reference. 


| The powers of the States ought to be investigated. 


Mr. FOSTER, of Georgia, said that he believed the 


Tennessee\[Mr. Pox] that in making the motion he had | gentleman from Kentucky [Mr. Dasie1] had been more 


done, he had been entirely in earnest. 


The gentleman | candid in his exposé than he had intended to be. - The 


was mistaken, if he supposed Mr. D. came to that House | resolution, it seemed, was intended as a cut at the Presi- 
for the purpose of making sport with so important a part|dent. Now, Mr. F. considered it as looking just the 


of the message of the Executive. His object had been to. 
ascertain what powers the President considered as ‘* doubt- | 


ful powers,” and what not, in order that Congress might |the exercise of doubtful powers. 


hot exercise them against his will. It had been his desire, | 


if he could be so fortunate as to get upon the committee, 


other way. To him it appeared a8 containing a severe 
reflection on the conduct of both Houses of Congress in 
If the gentleman 
wished to examine what were the opinions of the Presi- 
dent; if the House of Representatives was to be occupied 


to hunt out the President’s opinion, if it were possible to | in the very becoming and dignified employment of send- 
discover what that opinion was, on points of constitutional | ing about in all quarters to pick up declarations of the 
law. That had been his wish, and that was his purpose | Executive opinions, he thought the most suitable course 


Vou. IX.—55 
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would be to appoint a committee, not of the members of! sustain him in all constitutional measures to enforce the 


this House, but of the editors of newspapers, as that class 
of persons was usually very busy in a similar way. This 
was no part of the Executive message. How would 
such a resolution look’ Or how would the report ap- 
pear, which the gentleman wished to produce by it? 
A committee P erbeg reporting to the House that the 
had discovered that, at such a certain time, the Presi. 
dent had expressed one opinion, and, at another time, that 
he had expressed such and such other opinions. Did the 
gentleman wish to give the committee power to send for 
persons and papers? Or did he propose to employ a 
corps of spies, or of those letter writers who were swarm- 
ing in this.city? This would be dignified indeed! The 
ntleman had told the House that if he should be so 
ortunate as to get upon the select committee, this would 
be what he should do. 
the committee, Mr. F. (though not apprehensive of being 
selected) begged in advance to be excused from serving 
upon it. He hoped the object in view would be stated 


. a little more’ definitely. 


As to the other part of the gentleman’s designs, he 
joined heartily in it. He should wish to see what were 
the powers possessed by different branches of this Gov- 
ernment. He wished to see a report which should point 
out those doubtful powers, the exercise of which was 
bearing on this Government with accelerated velocity 
to ruin; agentes the exercise of which the States would 
not much longer brook. 
doubtful powers exercised by Congress. He hoped the 
House would stop in a course which was the downward 
course to ruin. 

Mr. STEWART, of Pennsylvania, said that, with a 


view of putting an end to this discussion, which he con-| 


sidered as premature, he would move to strike out so 
much of the resolution as related to the subject of inter- 
nal improvement, which had already been referred to the 
committee charged with the subject. 

The CHAIR replied that this would not be in order, 
as the House had adopted one part of the resolution. 

Mr. STEWART said there was no need of referring 
any part of the message toa select committee, with a 
view of getting at the opinions of the President, as to 
doubtful powers. Whoever read the proclamation re- 
cently put forth by the Executive could have no doubt 
as to what were the President’s opinions on the constitu- 
tional powers of this Government; that document left no 
room for any man to doubt. The views there given 
were perfectly sound and orthodox. He considered the 
whole paper as one of the mest able, lucid, sound argu- 
ments he had ever seen. On those principles alone 
could this Government ever be preserved. The gentle- 
man from Georgia had told the House that the exercise 
of doubtful powers had brought this Government to the 
brink.of ruin. Mr. S. thought, on the contrary, that it 
was the doctrines held by that gentleman himself, and by 
those who agreed with him, and which were triumphant- 
ly refuted in the proclamation, which had brought the 
Government into danger. It was the doctrine of State 
rights, a doctrine which left the General Government 
pewerless and useless, which had brought the Govern- 
ment to the brink of ruin. These doctrines had been 
widely diffused over the country; and wherever they 
came, they operated like poison on the body politic. The 
doctrine was impracticable; it wasa doctrine under which 
this Government could never get along. It was the 
doctrine alone put forth in the Executive proclamation, 
which could save the Government, and enable it to con- 
tinue its functions. He was rejoiced to see that doctrine 
promulgated under the great seal. He trusted it would 
be sustained by the nation, and would furnish a text-book 
for aftertimes. He trusted that the people, of all par- 
ties, would rally as one man round the President, and 


laws, and preserve the Union. He then moved to lay the 
resolution and amendment on the table. 

On this question Mr. CLAY, of Alabama, demanded 
the yeas and nays. They were taken accordingly, and 
ask as follows: Yeas, 59; nays, 118. 

So the House refused to lay the resolution on the table. 

Mr. POLK said that he had not anticipated such a de. 
bate as now seemed likely to arise on a mere incidental 
question. The clause of the message, which had refer- 
ence to the exercise of doubtful powers, only spoke of 
those powers as connected with the subject of internal 
improvement. Mr. P. was unwilling to be responsible 
for the debate, and, therefore, consented to withdraw 
his amendment. 

Mr. DANIEL said as the motion had been withdrawn, 


If this was to be the business of| he had nothing to say but to express his astonishment that 


the gentleman from Pefinsylvania [Mr. Srewarr) should 
express his approbation of the proclamation of the Presi- 
dent. Had that gentleman reflected whether the con- 
stitution was established by the people of the United 
States, or by those of the States? That proclamation 
contained the very essence of the doctrine of consolida 
tion. He was anxious to know whether the House ap- 
proved of the principles set forth in that paper, in which 
an individual was singled out for martyrdom. He 
wished to learn whether the House were disposed to 
bring on a civil war. Why should the nation involve 


There were far too many |itself in a civil war? If any State wished to quit the 


Union, why, in God’s name, shall she not be permitted 
to go in peace? 

Mr. POLK called Mr. Danizx to order. He was pro- 
|ceeding to remark on a paper not before the House, 
|and which had no connexion with the subject before the 
| House. 

‘rhe CHAIR read the resolution before the House, and 
lsaid that he could not decide whether the gentleman 

from Kentucky was in order until he proceeded farther 
in bis remarks. 

Mr. POLK said the gentleman was going to discuss the 
President’s proclamation. 

The CHAIR said that that would not be in order. 

Mr. DANIEL said that he regretted that he should be 
found transcending the boundaries of order, in the 
opinion of the gentleman from Tennessee, whwu was, he 
knew, a great judge of order, and himself a very orderly 

member of the House. He regretted that such a gentle- 
man should consider him out of order. He was about to 
express his regret that any member of that House should 
declare himself satisfied with all the sentiments contained 
in that proclamation—a proclamation that declares that a 
Representative was not the Representative of his own 
constituents, but of— 

The CHAIR decided the gentleman to be out of order. 
The proclamation was not before the House, and the <lis 
cussion of it was irrelevant to the subject proposed for 
the action of the House. 

Mr. DANIEL said he bad intended to discuss the sub- 
ject of doubtful powers; and was going to bring in to 
his aid the opinions of the President, as expressed in a 
certain paper. He had been going to ask, whether the 

|doctrine that a Representative was a Representative, not 
of his own constituents, but of the whole people of the 
United States, was a doctrine that the gentleman from 
Pennsylvania would contend for? and whether the gen- 
tleman approved the doctrine that the constitution was 
formed by the people, not in separate communities, but 
as an aggregate? If the gentleman from Pennsylvania 
agreed to such ‘sentiments, then Mr. D. disagreed with 
him in toto. He regretted that any member of the House 
should agree to such notions; to him they appeared to be 
the very essence of consolidation. They had been so 
considered, and so represented by all the republicans 
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who figured on the theatre at the time the constitution 
was adopted. Mr, D. said he was in favor of a resolution 
that would bring these questions up; that if these were 
doubtful powers, they might be stated; especially (if the 
Chair pleased) on the subject of internal improvement. 

He said he had been arguing in favor of the reference 
he had moved. The message faid down the general po- 
sition that no power should be exercised by Congress 
whenever one-fourth of the people of the Union were 
opposed it. He was desirous of having a report on this 
doctrine, in order to prevent civil war and disunion. He 
hoped Congress would take up the subject, and settle it. 
He had seen a paper purporting to be a proclamation, 
which the gentleman from Pennsylvania said he approved. 
He supposed the gentleman approved, too, that a single 
individual should be singled out for martyrdom; and that 
an endeavor should be made to excite one part of the 
Union against another part of it: It was high time, in- 
deed, that Congress should act. 

So far as the President recommended peace and har- 
mony, Mr. D. went with him. But if any one of the 
States chose to go off from the confederacy, in God’s 
name let it go in peace. He would not be for whipping 
itin. Let them part in harmony, and with good feeling. 
These were his opinions. 

The CHAIR said he could not permit such a discussion 
to proceed; it was entirely out of order. 

Mr. DANIEL said he was discussing the subject of 
nor improvement, and discussing it as calmly as he 
could. 

The CHAIR pronounced Mr. D. to be out of order. 
He was discussing subjects not before the House. 

Mr. D. said he had no disposition to transcend the 
limits of order; and as he was contradicted,by the Chair, 
he supposed he must submit. He would, however, say 


to the honorable Speaker, that he understood what was 


the question before the House; he stood in need of no in- 
formation on that subject. He was in favor of the refe- 
rence of this part of the message to a select committee, 
because he thought it would bring up the whole subject 
of doubtful powers generally. To get at that subject, 
he had acceded to the proposal of the gentleman from 
North Carolina, [Mr. Sreieur,] to offer his resolution in 
the form of an amendment. He was now told he could 
not go on to discuss the subject of doubtful powers, 
though the gentleman from Georgia [Mr. Foster] had 
done the same, and was not called to order for it. It 
seemed, however, that he could not be permitted to refer 
to the opinions of distinguished individuals, by way of 
illustration of his opinions. The gentleman from Geor- 
gia had said that discontent and disunion followed the ex- 
ercise of doubtful powers. He had followed in the gen- 
tleman’s wake, and believed as that gentleman did, that 
the exercise of these powers would lead to bad conse- 
quences. In illustration of this sentiment, he had refer- 
red to the proclamation of the President, and had been 
about to discuss that document with this view. 
The CHAIR said it was not in order to do so. 


Mr. D. then observed that, if he was declared out of | 


order by the Chair, he would take his seat. And he sat | prepared, and were about to report a code for the go- 


| vernment of this district, (as the Committee of Ways and 


down. 

Mr. STEWART observed, he had not said that he ap- 
proved of every thing that was contained in the proclama- 
tion; he had only said that he approved of all the consti- 
tutional doctrines there set forth—he approved of the 
doctrine of the proclamation as to the powers of the Go- 
vernment. 

The CHAIR said it was not in order now to discuss 
that document. 

Mr. STEWART said he was only explaining to the 
House and to the nation what he had declared, what he 
meant to declare, and what he was ready to stand by and 
defend here and elsewhere. 
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Mr. VINTON called Mr. Stewart to order. 

After some explanations between those gentlemen and 
the Chair, Mr. McDUFFIE said that there was, no doubt, 
some misapprehension of the question of order. He re- 
oe that the gentleman from Pennsylvania* had been 

eprived of the opportunity of pronouncing an eulogium 
on a document which, in Mr. McD’s opinion, laid low the 
liberties of the country. 

The CHAIR said the subject of the proclamation could 
not now be discussed, save by special leave of the House. 

Mr. McDUFFIE said he was not going into the discus- 
sion, but he must be permitted to say a singlé word. He 
rejoiced that the doctrines of that instrument had not re- 
ceived the ratification of that House; if they had, he 
should regard the liberties of the country as at an end. 

Mr. ARCHER said the gentleman from South Caroling 
would have, before long, an opportunity of discussing 
the subject. : 

Mr. McDUFFIE replied, that he had not sought the 
occasion of doing so. 

The resolution was then agreed to, and the select com- 
mittee ordered to consist of seven members. 

The House then adjourned. 


~ 


Saturnpay, Decemper 15. 


This day was spent in disposing of resolutions and act- 
ing on private bills. 


Monpayr, December 17. 
FEDERAL COURTS. 

Mr. VERPLANCK, from the Committee of Ways and 
Means, offered the following resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report what law or other regula- 
tion may be necessary for diminishing the annual ex- 
penses of holding the Supreme, Circuit, and District 
Courts of the United States, &c. including the contingent 
charges of the Judiciary establishment, and the expenses 
of suits and prosecutions chargeable to the United States. 

Mr. V. said that this resolution was offered in conse- 
quence of an item in the bili just reported by himself. 
That bill contained an additional appropriation for the 
various expenses of the courts of the United States, and of 
suits and prosecutions chargeable to Government during 
the present year, in addition to the annual appropriation 
made for that purpose at the last session. As that ap- 
propriation was now exhausted, and as a further grant 
seemed absolutely necessary for the ordinary operation of 
the courts, the committee had no hesitation in now re- 
commending the allowance of the sum requested by the 
dgpartment. But in examining the causes of the defi- 
ciency, and comparing the expenses of several years last 
past, they had perceived that for several years there has 


ibeen a large and, continual increase of these expenses; 


and this, so far as they could ascertain from circumstances, 


|on which the Treasury Department could have little or 


no control. One large item of this increase was in the 
District of Columbia. The special committee who had 


Means were informed, ) were about to propose a remedy 
for this evil. The committee, in the hope that a similar 
remedy might be extended to the general judicial system, 
had determined to call the attention of the Judiciary Com- 
mittee to the subject in a special manner. 

The resolution was agreed to. 


LIEN LAWS. 


The lien bill, (giving to workmen within the District 
of Columbia, engaged in building a house, and those who 


\furnished the materials, a lien upon the house when built, ) 


having been read a second time— 
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brought forward last session. The measure which it ad- 

was one which had met with the universal appro- 
bation of the mechanics and tradesmen of the city of 
Washington. It was a bill projected for the purpose of 
protecting those persons and others of the city froma 
species of fraud which had been frequently practised 
upon them by persons, whose affairs were in a state of 
bankruptcy, purchasing land on mortgage, building upon 
it, and then selling the property, leaving the workmen 
and those who supplied the building materials unpaid. 
The bill had been prepared with great care and atten- 
tion, at the unanimous request of the people of Washing- 
ton ; and, in the frarning of it, it was endeavored so 
to do it that every class might be provided for; and it 
was done at the instance of men of respectability. The 
city had been Jiable to great impositions. Owing to the 
circumstances of its being the seat of Government, and 
other causes, persons had come to it from all parts of the 
globe; adventurers had undertaken contracts which they 
were unable to fulfil, and thus brought ruin upon them- 
selves and others. For the injury done the adventurers 
cared but little; many of them had no characters to lose; 
and all they had to do was to try their fortunes elsewhere; 
but, whilst speculators might come to the city, and un- 
dertake work, frequently absconding and leaving the de- 
mands of both the tradesman and the mechanic unsatis- 
fied, it seemed to him to be requisite that the mechanic 
and tradesman should have security against this species 
of fraud. 

Mr. SPEIGHT said the object of the bill met his con- 
currence. It had been well known that persons in this 
city, who were bankrupts, had employed honest, hard- 
working mechanics upon buildings, which, when com- 
pleted, had been disposed of in a manner which deprived 
those who had done the labor and furnished the materials 
of all means of obtaining compensation. 

Mr. SEMMES: said the bill had been drawn by the 
late Mr. Dodéridge, with great care and pains, after ex- 
amining similar provisions made by the laws of several 
of the States. Among the honest citizens of this city 
there probably was not a dissenting voice as to the ne- 
cessity of suchalaw. This city had attracted adventur- 
ers from every quarter, who had neither character nor 

: property at stake: after building houses, they had disposed 
335% of them, and left the mechanics and those who furnished 
the materials to suffer. Mr. S. thought if gentlemen 
would examine the bill as amended, no dissenting voice 
would be heard asto the propriety of its becoming a law. 

Mr. ROOT said he believed the gentleman was mis- 
taken as to one fact in what he had said relative to the 
operation and extent of the lien laws. The gentleman 
had said that the law prdposed in the bill, then offered to 
the House, was the same as those of New York and Phi- 
ladelphia. Of the existence of such a law in Philadelphia, 
he (Mr. R.) had heard; he did not know if it was so; but 
as to the State of New York, he did know that appli- 
cation had been made for the passage of such a law, and 
to apply it to the cities and villages, as well as to the city 
of New York; but the applicants failed of success. With 
the details of the present bill he was unacquainted; nor 
Bae te had he been able to ascertain precisely what they were, 

Bel although the bill had been read by the clerk. As far as 
pay) S he understood, however, it was proposed to give to the 
ee eta laborers, as well as to those who furnished the materials, 
el a lien on the houses which they built; which mortgage 
orig st was to remain for a definite time—for two or three years; 
; and whosoever purchased the house was bound to pay 
up all this variety of mortgages, from the pane of glass 
in the windows to the hob-nail driven into the wall. Such 
a Jaw would not be for the interest either of the mecha- 
nic or the proprietor, whilst it would injure the purchaser, 
and stop the growth of the city, if property should be 
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He believed the lots of the city were sufficiently mort. 


gaged already to admonish purchasers, without superadd- 
ing mortgages on the nails, 
the shingles and timber, with which the houses were 
erected. And how were the purchasers to know how 
many mortgages a house was encumbered with? 


and hinges, as well as 


He did 
not know that any provision was made in the bill for re. 
If there was not, how were 
purchasers to be advised as to the responsibilities they 
had to assume? The mortgages on the lots might be as- 


certained from the city registry, or the records of the 


courts. He did not know what provision, or if any, was 
made in the present bill, on this subject. He was sure 
that the bill was unnecessary. Public expediency did not 
require it. He knew it was said that the people of the 
District, at least of one part, had made application for the 
billto pass. But it should be recollected that, in other 
parts of the District, the people had voted that they 
would have no self-government; no voice in the manage. 
ment of their own affairs; that they would not have a 
Representative on that floor; neither would they go back 


again to the States; but would keep in a state of incapa- 


city to manage their,own affairs, and let Congress have 
the entire management. He should suppose, therefore, 
after such a vote, that the suggestion concerning the will 
of the people of this District themselves ought not to be 
regarded, but that the subject ought to be taken up on 
the general view, whether or not the measure could be 
beneficial to the District. He (Mr. R.) thought it would 
be an incumbrance to builders, and an objection to pur- 
chasing any house until after the lapse of the time when the 
purchaser might come in, secure from a mortgage on his 
purchase, fora pane of glass or a hundred four-penny nails. 

Mr. SUTHERLAND said that, so far as his constitu- 
ents were concerned, the bill before the House, creating 
a lien in the District of Columbia in favor of mechanics 
and persons furnishing building materials, was of little 
importance: it went, however, to establish the principle 
that he most cordially approved; and in support of the 
bill gave the following, among other reasons, why it 
ought to be passed: 

1. It was a scriptural precept that the laborer was 
worthy of his hire; and, by giving him the benefit of a 
lien law, we furnish him with the most certain means of 
obtaining a sure return for his industry. 

2. He was an advocate for the bill because it had been 
tried, and found so beneficial to the working class in the 
city of Philadelphia, that its provisions had been extend- 
ed by the Legislature of Pennsylvania to the interior 
cities and most of the boroughs of that commonwealth. 

3. He contended, also, that the passage of such a law 
did not sanction a novel project, but went to sustain one 
that had been adopted in many of the States, and had, 
therefore, an enlightened experience to rest its well at- 
tested claims on. : 

4. He said the bill, if it should receive the sanction of 
Congress, would add greatly tothe growth and prosperi- 
ty of the District of Columbia, as it would encourage 
lumber merchants and other individuals having the mate- 
rials on hand, and mechanics who wished to be employ- 
ed in a safe business, to make contracts for improving 
the city, by building without delay. 

5. This bill, he contended, would put it out of the 
power of the speculator to take advantage of the me- 
chanics; and instead of reposing, as they have to do now, 
upon the faith of the contractors, they will have the pro- 
tection of the lien law for their safety. 

The bill was ordered to be engrossed for its third 
reading. 


FRENCH AND SPANISH LAND CLAIMS. 
A bill reported last session from the Committee on 
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t French and Spanish land claims, coming up in course, 
- WHITE, A Florida, moved to refer the bill to the 
Committee on the Judiciary. 

Mr. WICKLIFFE opposed the motion, and was desi- 
rous that it might be at once ordered to a third reading. 
He insisted on the necessity of such a bill to the protec- 
tion of the public domain, and the propriety of its being 

as early as practicable, as the grants to which it 
related were now in a course of adjudication. He repu- 
diated the doctrine that the written grant for land by a 
Spanish sub-delegate or Governor was per se, and on its 
face, prima facie evidence of the right of such Governor 
to ale the grant. This must be shown by the claimant. 

Mr. WHITE insisted on his motion to commit the bill, 
which he considered as involving the validity of treaties, 
and of the decisions of the Supreme Court; as the bill 
concerned the rights of American citizens claiming under 
treaties with foreign Governments, the question involved 

rtained to the Judiciary Committee, and not to the 
Committee on the Public Lands. ‘The bill was mis- 
named: it was not to prevent fraudulent grants, but to 
prevent the confirmation of good and bona fide claims. 
The principle objected to by the gentleman from Ken- 
tucky had been solemnly decided on by the Supreme 
Court, and the bill went in fact to nullify a decision of the 
Supreme Court. 

Mr. WICKLIFFE insisted that the bill was a bill to 
nullify private speculation. It could not overturn grants 
already confirmed, but prevent the confirmation of un- 
founded claims in future. He further insisted on the 
principles he had before advanced, and stated the danger 
of admitting grants for millions of acres as valid, when 
there was no law of Spain giving the Governors power 
to make such grants. 

Mr. PLUMMER said he had never heard of the bill, 
though he was a member of the Committee on Public 
Lands, until it had been reported by the gentleman from 
Kentucky. He expressed his views as coinciding with 
those stated by Mr. Warre, and agreed with him that the 
bill ought to go to the Committee on the Judiciary. 

Mr. WHITE, of Louisiana, took a similar view of the 
subject, and dwelt on the hardship of requiring = claim- 
ant to prove what no claimant ever could prove, and 
thus deprive him of his land. 

Mr. IRVIN replied to Mr. PrumMen’s remarks as to 
the bill’s being new to him. The subject of this bill bad 
often been a matter of discussion before the committee, 
though the gentleman might not have been present. 

Mr. WICKLIFFE repelled what he considered as an 
insinuation that he had brought the bill surreptitiously 
into the House, and still farther insisted on the propriety 
and necessity of requiring claimants to show the power 
of the Governor from the laws of Spain, called ‘the 
Laws of the Indies.” 

The debate was further continued by Messrs. WHITE 
and PLUMMER, the Chair several times interposing to 
ee its being turned aside upon the merits of the 

ill; when, the question being taken, Mr. Wurrz’s motion 
prevailed, and the bill was sent to the Committee on the 
Judiciary, 


The House then adjourned. 























































Tvrspar, Decempen 18. 
CESSION OF PUBLIC LANDS. 

The following resolution, offered by Mr. Boox, of In- 
diana, having been read— 

. ved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of reducing 
and graduating the price of such of the public lands of 
the United States as shall or may have been five years 
Subject to sale at private entry; and also to inquire into 
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the Public Lands, to prevent the confirmation of fraudu-/the expediency of surrendering the refuse public lands, 


after a given period, to the States respectively in which 
they are situated. 

Mr. WILLIAMS, of North Carolina, offered the fol- 
lowing amendment, viz: to strike out all after the word 
** Resolved,” and insert— 

‘* That it is not expedient for the Government of the 
United States to surrender the right which all the States 
have to an equal share of the public lands; and that until 
some equal mode of distribution shall have been adopted, 
it is not expedient to modify or change the present sys- 
tem for re gar | of the public lands in any manner so 
as to deprive all the States of their just proportion of 
the same.” 

Mr. BOON observed that, as the object he had in 
view, in offering the resolution, had been substantially ac- 
complished by the reference of the subject generally to 
the Committee on the Public Lands, he would withdraw 
the resolution. Of course, the amendment fell with it. 

The following resolutions, offered by Mr. Crarx, of 
Alabama, were then read: : 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of reducing the 
price of such portion of the public lands as have been 
offered at public sale, and have remained unsold for the 
period of five years and upwards. 

Resolved, further, That said committee inquire into the 
expediency of relinquishing to the respective States, in 
which they are situated, such portions of the public lands 
as may have been offered at public sale, and, being sub- 

ject to private entry, have remained unsold for the period 
of ten years. 

Mr. WILLIAMS thereupon offered the same amend- 
ment he had before proposed to the resolution offered 
by Mr. Boor. 

Mr. CLAY said, that as the gentleman who had offered 
the amendment evinced no disposition to sustain it by ar- 
gument, he felt himself called on, instead of following the 
example of the gentleman from Indiana [Mr. Boo] by 
withdrawing his resolution, to offer a few words in its ex- 
planation and support. He was aware that the general 
subject to which the resolution referred had been, by the 
House, committed to the Committee on the Public Lands. 
But, the message of the President, as he understood 
that document, went to recommend a reduction of the 
price at which the public domain was now held, and the 
ultimate surrender of the same to the States in which it 
was situated; in addition to which he had had the honor 
of presenting to the House a memorial from the Legis- 
lature of the State of Alabama, asserting the propriety of 
the policy recommended by the Executive; and he had 
thought it proper, in pursuance of the object of both 
these recommendations, to draw up the resolution he had 
offered, and which differed from that of the gentleman 
from Indiana, [Mr. Boox,] chiefly, in that it was more 
specific. The gentleman from North Carolina, [Mr. 
Wituiims,} had asked, when this resolution had first 
been offered, why this unceasing demand was heard that 
the United States should surrender the public lands to the 
new States? Mr. C. was not aware that any unceasing 
demand had been male on the subject. It was true that 
the people and the Legislatures of the new States had 
again and again called upon the Government to mitigate 
the existing system in the disposal of the public domain. 
But this was the first time, within the last three years, 
that a proposition had been brought forward for a relin- 
quishment of that domain to the States in which it lay. 
When Mr. C. had presented the resolution, he had ob- 


served that it would not be difficult to show reasons why 
the policy proposed as the object of inquiry should not 
only be inquired into, but adopted. He had then alluded 
to the disadvantages under which the new States labored, 
from haying so large a portion of their soil held without the 
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reach of their power of taxation. He would now add, that/some claim, not to the whole amount of the lands, but 
the policy recommended by the Executive, and by the Le-/ such of them as had been offered for sale at auction, anq 
gislature of Alabama, would not only be highly advantage-| afterwards exposed at private sale, but still remained 
ous to the new States, but of equal benefit to the General) without a purchaser. The terms on which new State 
Goyernment. The land held up by the present system} were received into the Union were declared to be, thy 
was land which not only would not command the mini-/they should be placed on an equal footing with the origi. 
mum price demanded by the Government, but which re-| nal States, in all respects whatever. It had been added, 
mained unsold, although it had been for ten years offered| by way of condition, that they should not interfere with 
to settlers at private sale. Would the United States per-/ the primary disposition of the soil, nor tax it until five 
severe ad. infinitum in keeping up such a system? » Mr.| years after the time of sale. It had been maintained by 
C. insisted that it would be better to sell the lands for| more than one of the ablest men of the country, that the 
what they were worth. He would now show, from do-| new States had a right to these lands—to the whole of 
cuments which, he believed, few members of the House] them. 
had examined, that a very large proportion of this land| But without insisting on the whole length of that doc. 
was not only not worth the minimum asked for it by the|trine, Mr. C. would only ask, whether the new States 
Government, but was wholly unfit for cultivation. When/| could be said to be placed on ‘an equal footing in all 
this was shown, could gentlemen be in favor of still hold-| respects” with the old, while they were cut off from the 
ing up this land, at the very heavy cost annually incurred| same source of revenue which the others sp laa He 
by the keeping up of the public land offices, none of} would not insist that the new States could claim a right 
which cost the Government less than 1,000 dollars a year, | to the soil; but he insisted that it was the true policy to 
and many of which did not sell land to the amount of 100] enable them to sell the land to actual settlers. They did 
dollars a year? He trusted not. He insisted it would be} not ask the Government to give them these lands without 
better to graduate the price of the land according to the] receiving any money for them; but only that when all the 
time it had remained in market unsold, to the end that it] fertile land had been exhausted by sales on Government 
might be purchased by individual settlers. ‘ account, the residue might be sabe to the States with. 
The same gentleman who now so strenuously resisted| in which it lay; or, at least, that a graduated value should 
the present inquiry, had, with equal zeal, opposed various] be placed upon the whole. Mr. C. then referred to a 
laws brought forward at a former session for the benefit| report made four years ago, and laid on the table of the 
of settlers; particularly the law extending the right of| Senate, containing a tabular view of the quantity and 
pre-emption, and the law allowing settlers who had for-| quality of the public lands, and stating how long it had 
feited their lands to purchase the same at a graduated! been in the market. From this he quoted the total quan. 
value; both which laws had been attended with the most tity in various States, and the small comparative amount 
beneficial consequences, insomuch that, although previ-} of land of the first quality. Very much of it was so bad 
ously to the passage of those laws the annual amount of} as to be returned unfit for cultivation. The examination 
money derived from the sale of the public lands had| which had taken place since the time this report had been 
rarely exceeded one million of dollars, it had during the] made went to show a still larger proportion of bad land. 
first year since increased to two millions, and during the} There was much mountain, much pine barren. Oughit 
last year had risen to upwards of three millions. The] this to be kept at a minimum price of a dollar and a quar. 
gentleman would probably say, that the effect of those|/ter? The lands in Indiana, Missouri, Arkansas, Louisi- 
bills had been, that the land had sold at a less price than} ana, Mississippi, Alabama, and Florida, had been offered 
it otherwise would, and that the Government had receiv- by foreign Governments asa free gift to any one that 
ed less money in proportion to the land sold. But such] would settle on and improve them. This offer had been 
had not been the fact. There were documents on file] open to every body for fifty years; since which they had 
which would disprove the assertion. The land sold with-} been exposed to private sale for twenty or thirty years 
in the States of Indiana, Illinois, and Missouri, during} longer, and still they lay uncultivated. Could it be sound 
the three years previous to the session of 1829-30, had! policy to hold this land at the existing price? To him, 
not averaged half a mill over the minimum price esta-| the reverse was evident. He had invited the attention 
blished by law. In the State of Alabama, even in the| of the House to these questions, that a report might be 
heart of the State, and in the most thickly settled part of] submitted as to the policy of abandoning a system 30 in- 
the country, the average price had been $1 39 3-10ths;| jurious to the best interests of the Union, and as to the 
and during the year commencing the 29th of October,| propriety of ceding to the new States such land 
the average price in Ohiohad been $1 26; in Indiana, the|could not be sold after being in market for so longs 
same; and in Missouri, Illinois, Mississippi, and Alabama,|course of years. He could not sce the utility of op- 
it had been just $1 25. Not one average had gone higher| posing such an inquiry, even in its incipient stage. 
than $1 26 24-100. In Florida, where only 50,000] The subject had already been referred in general terms 
acres had been sold, the average had risen to $1 34]/to the Land Committee. All Mr. C. wished was, to pre- 
35-100. The price, since the passage of the bills he had} sent the inquiry in a somewhat more definite and specifi¢ 
referred to, had remained as before, but more money|shape. When the House remembered that the expense 
had been received into the treasury. Yet the gentle-| of selling 926,000 acres had amounted to 121,000 dellars, 
man from North Carolina had then told the House, that if} and in another year the cost of disposing of 341,000 acres 
those bills should pass, the whole landed system of the|had been 47,750 dollars, he trusted that they would s 
country would be broken up. The gentleman was as}least agree to the expediency of an inquiry upon the 
far wrong now, as he had been then. Could it be the| subject. 
true policy of this Government to keep up the lands from} Mr. WILLIAMS rose in reply. He said it had been 
the hands of purchasers at the present high minimums, | far from his intention to go, at this time, into the subject 
and with all the expenses of the existing system? Would | of the amendment or the resolution. His object had been 
the trifling excess of six mills be sufficient to compensate | not to provoke, but to prevent, debate. But, as the gen- 
the whole expense of employing registers, receivers,|tleman from Alabama had not followed the example set 
and auctioneers? It would not. ‘Therefore, the present|him by the gentleman from Indiana, [Mr. Boor, } but had 
land system was attended with a positive loss to the|deemed it necessary to address the House at some length, 
Union. he trusted the House would excuse him for troubling them 
In regard to the right of the new States to the lands! witha word or two in reply. 
within their chartered limits, Mr. C. thought they had! The gentleman had labored hard to prove that a great 








i 
1832, 
ut to 
» and 
ained 
States 
’ that 
origi. 
ided, 
with 
1 five 
od by 
at the 
ole of 

















t doc. 
States 
in all 
m the 
> He 
; right 
icy to 
ey did 
rithout 
all the 
nment 
3 with 
should 
d toa 
of the 
ty and 
it had 
| quan 
amount 
so bad 




























































iad been 
. subject 





















e length, 
ling them 


t a great 












































































$77 OF DEBATES IN CONGRESS. 878 


prc. 18, 1832.] The Chickasaw Treaty. (H. or R. 
proportion of the lands which he was desirous of having 


Suppose the country should be engaged in another 
ceded to the new States was so bad as to be unfit for cul- 3 1 ee: 


C war—it was not impossible, though he hoped it was very im- 
ti . Now, Mr. W. could scarcely express his sur-| probable, and that the country would enjoy the sunshine 
rise that, if these lands were so bad as to be absolutely | of peace for many_years to come; what fund would the 
unfit for use, those States should exhibit so eager an anx-/ gentleman provide'on which the Government would be 
iety to get hold of them. < able to borrow the money it would need? ‘The funds for 

The gentleman from Alabama could not possibly be} the last war had been obtained on a pledge of the public 
more surprised at his course than he was at the-course pur-| domain; and with the proceeds of that domain the public 
ged by that gentleman. The gentleman offered a reso-| debt had been, in part, extinguished. What substitute 
lution modestly asking the Union to cede to the new States] had the gentleman in readiness when his favorite scheme 
all their public lands, and then was greatly surprised that| should have been carried? ‘ 
Mr. W. should oppose the proposal. He had told the| [At this point, Mr. W. was reminded that the hour al- 
House that Mr. W. had opposed certain bills which the|lotted to resolutions had expired, and the debate was 
gentleman ages an ely pope nm to ~ — consequently suspended for the present. ] 

our new lands. r. . had at all times, so far as he - ae 
o) participated in the councils of the Union, been op- CHICKASAW TREATY. 
posed to the profuse waste of the public property of the; The House then, on motion of Mr. WICKLIFFE, pro- 
States. He had resisted all laws that tended to such a re-| ceeded to consider a report made by the Committee on 
sult; and so long as he held a seat on that floor, should| Public Lands, on the 6th day of June, 1832, on the sub- 
continue to oppose them. The gentleman would have| ject of a ‘lease of Indian reservation under treaty with 
hereafter as much cause of surprise as he had at present. | the Chickasaws.” 
He could not consent to sit quietly by, and see the do-| Mr. WICKLIFFE said he understood that a new treaty 
main in which his constituents had an equal right with the | had been concluded, which was likely to be submitted to 
other States of the Union, taken from them to be given to| the Senate; by which, according to his understanding, the 
afew States of this confederacy. What right had the new | United States were likely to be deprived of their public do- 
States todemand such a thing? Had they purchased these} main. He would, therefore, offer to the House the fol- 
lands? He believed not. They might have aided in pre-| lowing amendment: 
serving or even in conquering this domain; but that gave} Resolved, That a copy of this report, and the evidence 
them no right to that which was the common property of| taken, be transmitted to the President of the United States; 
all the States. He never would consent that the share be-/and he is hereby requested to lay the same before the Se- 
longing to his constituents should be taken from them| nate of the United States, whenever he shall submit to that 
without their consent. He always had resisted, and al-| body for their advice and ratification any treaty between 
ways would resist, such a measure by whomsoever brought the United States and the Chickasaw Indians, in which 
forward. Nor did he consider this as furnishing any | may be contained any stipulation relating to the said re- 

nd of reproach or of wonder. But the gentleman| servation of four miles square. 

professed to be thus anxious to get possession of the pub-| Mr. CLAY said it appeared to him that this was only re- 
lic domain purely with a view to relieve the Union from] newing the same proposition that had been disposed of the 
the expenses attending the sale of it; and he thought that] other day. As he believed the time of the House could 
the Government was bound to accord its thanks to the|be better employed than in the discussion of this subject, 
honorable gentleman for his truly benevolent and perfect-|he would move to lay the resolution, with the amend- 
ly disinterested feelings and purposes. ment, on the table; and on this question he asked the ayes 

But, as far as Mr. W. was concerned, he preferred to| and noes. 
retain the management of this property in the Govern-| Mr. WICKLIFFE said he wished to ask the gentleman 
nent’sown hands. He believed that the proceeds would | from Alabama if it was not his intention to redeem the 
more than compensate for any expense that might accom-| pledge he had given the other day, that discussion should 
pany it. He would call the minds of the members of the | take place on the subject, when the report of the last ses- 
House to one fact: it was that the (now) old State of Ohio, | sion came before the House? 
one of the greatest and most powerful States of the West, Mr. CLAY said he gave nosuch pledge. He had mere- 
had been settled, and that with unexampled rapidity, | ly said it would be time enough to send the report to the 
when the public lands were held at two dollars. This so-| Senate when that body should ask for it. 
litary fact was, in itself, a full and satisfactory answer to| The vote was then taken by yeas and nays, when the 
he gentleman’s whole argument. ‘That argument was, | motion was agreed to, as follows: 
that the present price of land was the efficient obstacle in} YEAS,—-Messrs. Adair, Alexander, Angel, Archer, 
retarding the settlement of the new States. The settle-| Barringer, James Bates, Beardsley, Bell, Bergen, Be- 
ment of Ohio, at a higher price, was an unanswerable re- thune, James Blair, John Blair, Boon, Bouck, Bouldin, 
futation of that argument. He insisted that the price of J. Brodhead, J. C. Brodhead, Cambreleng, Carr, Chand- 
the land was no impediment to its sale. The true reason|ler, Chinn, Claiborne, Clay, Clayton, Coke, Connor, 
why the lands were not sold was precisely this, that there | Coulter, Craig, Crawford, Davenport, Doubleday, Dray- 
Was more in market than there wasa demand for. It was}ton, Draper, Ford, Foster, Gaither, Gilmore, Gordon, 
ust the same with regard to land as it was with all other} Harper, Hawes, Hawkins, Hoffman, Holland, Horn, 
commodities exposed for sale; if so great a quantity were| Howard, Hubbard, Ihrie, Irvin, Isacks, Jarvis, Jewett, 
thrown into the market at once as to overwhelm the de-!| Richard M. Johnson, Kavanagh, A. King, J. King, H. 
mand, that commodity would find a slow sale. The total| King, Lamar, Lansing, Leavitt, Lecompte, Lent, Lewis, 
Amount of the public land owned by the United States was, Lyon, Mann, Mardis, Mason, W. McCoy, McIntire, McKay, 
if he correctly remembered, about one thousand millions| Mitchell, Muhlenberg, Patton, Pierson, Plummer, Polk, 
Ofacres. Of this, the quantity surveyed and offered for} Reed, Rencher, Roane, A. H. Shepperd, Speight, Stan- 
sile was about two hundred’ millions; and the total quan- | difer, Stephens, Francis Thomas, P. Thomas, J. Thomson, 
tity sold within the forty-five years the land had been in Verplanck, Ward, Wardwell, Wayne, Weeks, Campbell 





arket was twenty-five millions. Now, was it surprising | P. White, Worthington--91. 


that the sale of land was slow? And did any one seriously} NAYS.—Messrs. Adams, Chilton Allen, Heman Allen, 


lieve that reducing the price would advance the settle-| Allison, Appleton, Arnold, Babcock, Barber, Barbour, 
Ment of the new States, when Ohio had been settled with| Barnwell, Barstow, Isaac C. Bates, Branch, Briggs, 
the land at two dollars? Bucher, Burd, Burges, Cahoon, Choate, Collier, Condict, 
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Condit, Cooke, Cooper, Corwin, Crane, Creighton, 
Daniel, John Davis, Warren R. Davis, Dearborn, Denny, 
Dewart, Dickson, Ellsworth, George Evans, E. Everett, 
H. Everett, Felder, Findlay, Fitzgerald, Grennell, Grif- 
fin, Heister, Hodges, Hughes, Huntington, Ingersoll, 
Cave Johnson, Kendall, Marshall, Maxwell, R. McCoy, 
McDufhe, McKennan, Mercer, Miligan, Nelson, New- 
nan, Newton, Pearce, Pendleton, Pitcher, Pdtts, Ran- 
dolph, John Reed, Root, Russell, Semmes, Slade, Smith, 
Southard, Stanbery, Stewart, Storrs, Sutherland, Taylor, 
W. Thompson, Tompkins, Tracy, Vance, Vinton, Wash- 


ington, Watmough, E. Whittlesey, White, Wickliffe, Wil- 


liams, Young—74. 
So the subject was ordered to lie on the table. 


Wepxyespary, Decemper 19. 


THE PUBLIC LANDS. 


The House then resumed the consideration of the reso- 
Jution submitted by Mr. Cuiax, of Alabama, on the sub- 
ject of the public lands. 

Mr. WILLIAMS resumed the course of hisremarks, (in 
reply to Mr. Crar, of Alabama, ) which had been suspend- 
ed yesterday by the expiration of the hour allotted to re- 
ports and resolutions. 
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found very convenient, and so) gy ee to the pub. 
lic defence. Mr. W. knew it to be a fact that many haq 
been tempted to enlist by the prospect of possessing 
permanent home after the toils and dangers of the war 
were past. - Now, unless the gentleman was able to point 
out some other means of paying our troops in such an 
emergency, Mr. W. was in favor of retaining this. Byt 
this domain furnished the means not only of increasing our 
army, but of augmenting our naval force: it would enable 
the Government to add to that arm of its strength which 
bore the national flag over every sea, and sent it to the 
very ends of the earth. 

Another general purpose, common to all the States, 
which would be met by this common fund, was the sup- 
port of the Government—the payment of the civil list. 

If this public property of the Union should be surren. 
dered, then, (admitting the proceeds of the sales to amount 
to three millions of dollars,) his own State of North Caro. 
lina would have to pay from one hundred and fifty thou. 
sand to two hundred thousand more than if the Govern. 
ment retained it, in the shape of bounty to soldiers, aug. 
mentation of the navy, and paying the current charges of 
the Government. 

If these lands sheuld not be equally divided among the 
States, then North Carolina would lose that amount of re. 
venue entirely; but if, on the contrary, the proceeds were 


He said that when he had suspended his remarks yester-| to be equally divided, she would gain that amount. He 


day, he had been endeavoring to show that the public 
lands were a common fund, owned alike by all the States, 
to be appropriated only to common purposes, and for the 
benefit of all the States collectively. Since then, he had 


had an opportunity of examining the various cession acts | 


asked, therefore, whether it was reasonable in the new 
States to call for the setting apart of the whole of this 
public property for their benefit exclusively? Were not 
the old States asked to do for them what they would be 
far from doing for the old States? Suppose he should 


of the several States who had relinquished their unculti-| put in a similar claim in behalf of the old States of this 


vated lands to the General Government. 


1787, North Carolina in 1790, and Georgia in 1802. In 


He found that 
New York had ceded in 1781, Virginia in 1784, Massa-| tion his support? 
chusetts in 1785, Connecticut in 1786, South Carolina in| his head. 


Union; would the gentleman from Alabama yield the mo- 
The gentleman, he perceived, shook 
He knew it must be so. Then, by what rule 


| OF equity could the gentleman ask him to do what that 


all these instruments of cession he found one uniform pro-| gentleman publicly, ia his place, declared himself to be 


vision to this effect: s 
** That the lands they ceded to the United States shall 


be considered as a common fund for the use and benefit of 
the United States of America, (the ceding State includ- 


ed,) according to their respective and usual proportion in 
the general charge and expenditure; and shall be faithful- 


ly disposed of for that purpose, and for no other use or 


purpose whatever.” 


This clause, found in every act of cession, clearly show- 
ed what had been the object of the ceding States in giving 


up their unsettled lands. By the very terms of the deed, 
these lands were to constitute a common fund, faithfully to 
be applied to the general benefit. 
he had been urging in favor of retaining the public do- 
main in the possession of the General Government had 
been drawn fe 

war. It was not reasonable to hope that this country 
would enjoy astate of uninterrupted peace; and should 
war arrive, these lands would constitute a good and valu- 
able pledge on which to borrow the money which might 
be demanded by the public exigencies. Until the gentle- 
man and those who acted with him should point out some 
other fund which might be substituted for such a purpose, 
Mr. W. thought it manifestly incumbent upon the Govern- 
ment to hold on upon the public domain. 

Another general purpose to which the public lands 
might be applied was found in the payment of soldiers en- 
listed by the United States. In the late war with Great 
Britain, the country, being deprived of its ordinary pecu- 
niary resources, had been obliged to resort to this com- 
mon fund to sustain itself in the struggle, and the soldiers 
enlisted were promised a bounty in land as well as in mo- 
ney. Many were induced to enlist by an offer of this kind 
who would have been moved by-no other. The same 
thing might occur again, when this landed fund would be 





One of the arguments 


om the possible contingency of a state of 


unwilling todo for him? The gentleman wanted North 


| Carolina to give up all the share she owned in the public 


domain; while he frankly admitted that Alabama would 
do no such thing. Was this reciprocal legislation? Ue 
thought not. Until the gentleman was willing himself to 
do for others what he very modestly asked others to do 
for him, Mr. W. was for holding on upon the public pro- 
perty of the nation. Now, if the law of retaliation should 
take place, where would the gentleman and his friends be 
found? Congress would take from them what they had 
sought to take from others, and the new States would lose 
all share in the public domain. And would not Congress 
be justified in measuring out to these States what they 
had prepared for the other States? But Mr. W. was far 
from proposing any measure of such acharacter. Let all 
the States continue to enjoy an equal share in that which 
was the common property of all. 

The gentleman had said that the new States did not 
ask these lands for nothing; but the gentleman had not 
told the House what the new States would give for them. 
He took it for granted they would not give one dollar and 
twenty-five cents per acre, which is now the mipimum 
price established by law. Would they give fifty cents 
per acre? If they did, then the old States would lose 
seventy-five cents per acre; if they would not give more 
than twenty-five cents, then the old States would lose one 
dollar per acre; and if they would wot give more than ten 
cents, then the old States would lose one dollar and fif- 
teen cents on every acre. In whatever ratio the new 
States were to gain by the bargain, the old States were to 
lose. Mr. W., for one, was not prepared to negotiate 
until he had fully heard the terms proposed. 

But, admitting that Congress must sell the public do- 
main to the new States, what security were they to re- 
ceive for the payment of the money? He was willing ‘© 
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trust the new States as far as he would trust any body; 
yet he rather concluded that if the Government once 
gave up the land, the affair would end in giving up the 
money too. He thought they had better keep posses- 
sion while they had it. There was something permanent, 
something real, something undestructible, connected with 
the idea of land; but if the Government should be com- 

lied to give up its claim to the land, it was much more 
ikely to abandon its claim upon money. 

The gentleman had said that the people of the new 
States had augmented the value of the public lands. Mr. 
W. did not know how. The truth was, they had added 
nothing to their value. Had they cleared these lands? 
Had they erected houses upon them, or barns’? Had they 

lanted orchards? He believed not. Had they commu- 
nicated one additional degree to the fertility of their soil? 
He had never heard so. The gentleman might as well 
tell the House that his constituents had improved the 
value of grain, if wheat should sell next year at two dol- 
lars per bushel. The same universal law of depreciation 
and appreciation applied to land which applied to wheat. 
Unless the gentleman could prove his doctrine true in re- 
lation to wheat, Mr. W. could not believe it in relation to 
land. It was true the people of the new States had im- 
proved their own lands; but they had all the benefit 
arising from such improvement in the production and sale 
of their own crops. If any benefit had accrued, it had 
accrued to themselves. The Government surely was not 
bound te pay them for this improvement of their own 
fortunes. 

The gentleman had said, further, that the lands which 
he wished to have ceded to the new States were of no 
value; and, in proof of the position, had read a statement 
going to show that out of ten millions of acres of land in 
Mississippi, eight millions were reported as unfit for cul- 
tivation. Now it struck Mr. W. with great surprise, that 
the gentleman, as representing the new States in this 
matter, should be so extraordinarily solicitous to get pos- 
session of lands, which, according to his own showing, 
were of no value! The very fact of the gentleman’s so- 
licitude went far to show that those lands were, at least 
by the people of the new States themselves, considered 
as ofsome value. He could not bring himself to believe 
that those States would be so anxious to get hold of lands 
which were of no use or value. And it was precisely for 
this reason that he was equally desirous that the Govern- 
ment should hold on upon their land. He knew that it 
was of value. The conduct of gentlemen proved that 
it was, and that they knew it. If the land was of no va- 
lue to the Government of the United States, would it be 
appreciated by being transferred to the new States? 

If the land was of no value to the whole Union, would 
itbe of any value to the State of Alabama? Would the 
transfer improve its fertility? He thought not. If it was 
of no value to the United States as an aggregate, it could 
be of none to the State of Alabama separately. Every 
body knew what was the usual progress of settling vacant 
lands. The lands of the best quality were selected first; 
and when these were all taken up, then that of inferior 
quality was brought into market; and it often happened 
that this, owing to the. advanced settlement of the coun- 
try, sold for a higher price than far better land had 
brought at first. What had the experience of all the old 
States proved on this subject? In Virginia, for example, 
the good svil had been first taken up; but when this had 
been disforested, the adjoining land, though of inferior 
quality, commanded a better price than the good land 
had been sold for. In one of the adjoining counties of 
that State, Iam told, said Mr. W., that land which, in 
1790, sold for one dollar an acre, had, during the late 
War, brought sixty dollars. The same thing was taking 
place every day in North Carolina. Inferior lands will be 
tought into cultivation as soon as those of better quality 
Vou. IX,.—56 
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have been occupied. The same results will also follow 
in the progress of the new States. How, then, could 
gentlemen contend that the land of less than the first 
quality was of no value? The lands which were now too 
poor to command immediate settlement would here- 
after become valuable for the timber they contained. This 
happened in Europe; it happened all the world over. 

The gentleman had said that the land was refuse and 
valueless. Mr. W. was unable to comprehend this, He 
did not believe that nature had ever designed any land on 
the face of the earth to be refuse, and of no use. , The 
highest mountain land was of some use; it was not wholly 
refuse, if it would grow grass, or the smallest shrub. 
Possibly the summit of the Andes might be considered as 
useless, and, with respect to the purposes of man, as re- 
fuse. But there was very little land of which this could 
be said with truth. 

But, Mr. W. said, he was now desirous of calling the 
attention of the House to a fact which was of. importance 
in this argument. The gentleman from Alabama had 
produced and read to the House, with great emphasis, a 
document said to contain a report from the Registers and 
Receivers of all the Land Offices, from which he stated 
the large proportion of the unsettled lands which were 
unfit for cultivation. Now, he had since learned that 
these documents were not worthy of being received by 
the House asevidence. He had reason to believe that the 
officers who had made this report had not, in one case 
out of a hundred, seen an acre of the land they undertook 
to describe; and how could they testify that it was unfit 
for cultivation? 

Mr. CLAY here explained, stating that their reports 
had-been founded, in part, upon the plats of the survey- 
ors, as well as on personal observation. He had not said 
that all the land to be transferred was valueless, but that 
much of it was pine barren. 

Mr. WILLIAMS replied, that pine barrens were often 
the most valuable description of land; not on account of 
the soil, but of the timber. Much of the trade of both 
the Carolinas was carried on in this sort of timber. The 
lofty, long-leafed pine, was one of the most stately and 
valuable trees of the forest. The time was approaching 
when the pine forests of Alabama would be among the 
most valuable possessions of the State. This was the case 
in North Carolina; and he had been told by intelligent 
gentlemen from South Carolina that the same thing held 
good in that State. As tothe mountain lands in Alaba- 
ma, if they would grow grass, they were the most valua- 
lable lands they had; the higher the ground lay, the bet- 
ter for crops of that sort. But the gentleman had laid 
great stress on the condition expressed in the constitution, 
receiving the new States into the Union, that they should 
be admitted in all respects on the same footing with the 
original States. Now, Mr. W. could not understand 
how the sovereignty of the new States was impaired by 
the fact that the General Government held lands within 
their chartered limits. The right of property was one 
thing; the right ef jurisdiction was another. The juris- 
diction of the State of Alabama was as complete, through- 
out her limits, as ifthe State owned all the soil. The 
gentleman was too good a lawyer not to perceive, and 
perfectly to understand, this distinction. One indepen- 
dent Government might hold land within the limits of 
another. The Government of the United States held at 
this very time a house and lot at the Hague; and if 
the United States could hold land in Holland, without 
disturbing the sovereignty of that Government, surely 
they might hold land in the limits of Alabama without in- 
terfering with her sovereignty. 

Again: the gentleman could not deny that our Govern- 
ment might declare war whenever it was necessary to 
preserve the safety or vindicate the honor of the nation 
For the purpose of carrying on war, it might be neces- 





(883 GALES & SEATON’S REGISTER 884 
a neato 
H. or R.]} The Public Lands. (Dec. 19, 1832, 


a 
sary to resort to direct taxation; and if the tax should not | the said State, shall never be taxed higher than the lands 
be paid, might not the United States purchase the land| belonging to persons residing therein: and that no tax 
and hold it till the tax is paid, or the land redeemed in| shall be imposed on lands the property of the United 
some other way? Surely this course would be perfectly | States,” &c.—[Laws of the United States, vol. vi. p. 333 | 
constitutional and proper; but, according to the gentle-| Here the States expressly covenanted to renounce «ij 
man’s doctrine, the Government of the United States|claims to the waste and unoccupied lands belonging to 
never could become the purchaser. In short, the argu-|the General Government, and not to tax them during a 
ment on which he laid so much stress would go to strip period of five years after their sale. The claim now set 
the General Government of every attribute of sovereignty | up by the new States was directly in the teeth of this 
it possessed, and prostrate the whole of its powers. There | solemn covenant—a compact care with the political ex. 
was another view: The old States had ceded their vacant | istence of those States. 
territory to the General Government, and provided that} How was it that, after those States had enjoyed all the 
these Territories, so soon as their population would war-| benefit of the compact, on their side, they turned about 
rant it, should be admitted into the Union on the same! and asked of the General Government to relinquish all 
footing with themselves; ahd they had also provided that|the benefits on its side of the bargain? If they wished 
the land thus ceded should be a common fund for the use | the Government to be faithful to its pledges, let them be 
and benefit of all the States. How were these two pro- faithful to theirs. Alabama was one of the parties to this 
visions to be reconciled? Both must be complied with. | contract; and Mr. W. contended that she was still fully 
The only way was to admit the new States, but still re-/ holden by it; and so were all the other new States, re- 
tain the land as a common fund. Yet the gentleman | ceived in like manner. He trusted the gentleman would 
would have the House believe that, admitting the new | not persist in seeking to engross all the benefits to him. 
States did, ipso facto, take from the General Government | self, and leave none to the rest of the Union. He hoped 
all right of applying the public lands to the common be- | the gentleman would let the public domain remain in its 
nefit of the Union; and, consequently, the United States! present condition. If not, in what condition would the 
was to be stripped of all title in the land, and it must be | country be placed? The Government had received more 
surrendered to the new States. Such was the conse-' than twenty millions of dollars from the State of Ohio for 
uence of the gentleman’s doctrine. The gentleman! these very lands. 

k his head; but Mr. W. could see no other. The; (tere his remarks were cut short by the expiration of 
gentleman would not shake his head at the proposition | the hour allotted to resolutions. On the next day he re. 
that the lands were to be a common fund for the benefit of sumed as foliows:] 


the Union; yet he maintained that it became the proper-; Mr. WILI.JAMS resumed the course of his remarks, , 


ty of the new States as soon as admitted, because they | by observing that he had not sought the present discus. 
were to be placed on an equal footing with the old States. ' sion; it had been forced upon him by the gentleman from 

{Mr. CLAY explained. He had stated that it had been Alabama. ‘That gentleman had chosen to discuss his reso- 
at least plausibly maintained that the new States were not | Jution, and Mr. W. hoped the House would excuse him 
on an equal fuoting with the old ones, so long as they | for proceeding in the discussion of the amendment he had 


limits; but he had not himself taken that view of the 
subject. | 

Mr. W. said he was happy to hear the gentleman’s ex- 
planation; he was glad to find that he had been mistaken 
in his apprehension of the gentleman’s opinion. Mr. W. 
knew that it had been maintained by some that the public 
lands belonged to the States where they lay; but he de- 
nied that it had been ever ‘ plausibly” maintained. He/to be relinquished to Alabama, Missouri, and the other 
denied the doctrine in foto. It had been maintained | States, where the land lay, it must be on the principle 
sophistically, illogically, inconclusively. The argument|that the Government had no right to hold them, and 
never had any influence on his mind. The whole affair| could not, under the constitution, rightfully enjoy the 
was the merest sophistry he had everseen in print. The| benefit of the consideration money received for them 
claim seemed to be now renewedly urged by the gen-/ If this were a just and sound principle, then it applied 
tleman from Alabama, in utter repugnance with the/ with equal force to the past, as to the present, or the 
terms’ voluntarily accepted by his State, and by all the| future; and the Government must refund the whole 
other new States. Various propositions had been ten-| amount they had received. | Now, they had been paid, 
dered to the convention of the States. Mr. W. had them by settlers in the State of Ohio, more than twenty mil- 
before him; but there was no need of reading them all. | lions of dollars. He asked whether the House would 
He would, however, read one or two to the House. | adopta policy which would render it necessary to refund 
They were in the following terms: the money? He hoped not. Again: If the Government 

‘* And provided always, That the said convention shall | refunded to Ohio, they would be obliged to do the same 
provide by an ordinance, irrevocable, without the consent to other States. When the public domain had been dis- 
of the United States, that the people inhabiting the said | posed of, must they not reimburse the State of Virg nia 
Territory do agree and declare that they forever disclaim |for all the loss she would sustain from the adoption of 
all right and title to the waste or unappropriated lands | this line of policy? Unquestionably, Suppose this should 
lying within the said Territory; and that the same shall | require twenty, thirty, forty, or fifty millions of dollars; 
be and remain at the sole and entire disposition of the | must not the whole be paid? Undoubtedly. 
United States: and, moreover, that each and every tract | Mr. W.now proceeded to inquire what had been done 
of land sold by the United States, after the first day of | by the United States’ Government for the new States, 
September, in the year one thousand eight hundred and | admitted into this Union, in consequence of their popula: 
nineteen, shall be and remain exempt from any tax laid i tion having settled portions of the public domain. On 
by the order, or under the authority of the State, whether | this subject much misapprehension existed in the country. 
for State, county, township, parish, orany other purpose | Congress had made very liberal grants to the new oe 
whatever, for the term of five years from and after the | 1. They-had been allowed every 16th section in eac 
respective days of the sale thereof: and thatthe lands be- | township for the support of common schools, bs. 
Jonging to citizens of the United States, residing without Il. ‘They had been allowed five per cent. On ull the 


When the debate had been cut off by the expiration 
of the hour yesterday, he had been endeavoring to show 
that if the United States should consent to relinquish to 
the new States the public domain, they would be required, 
by every consideration of equity and justice, to refund to 
the State of Ohio all the money paid for public lands 
within the limits of that State. If the public lands were 


were deprived of the disposition of the soil within ane 
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sales of public lands, to be applied to the construction of main. It would be an unconstitutional act. Where was ~ 


roads, (three per cent. by the State Legislatures, and 
two per cent. by Congress. ) om: 

1. Allsalt springs, within their limits, had been given 
them, together with all the land requisite for the working 
of them in the manufacture of salt. 

1V. Seventy-two sections in each new State had been 

nted to endow seminaries of learning. And to the 


the word or syllable in the constitution which empower- 
ed Congress to make such a surrender? It was true that 
there might have been some acts of cession previous to 
the adoption of the constitution; but that instrument re- 
cognised all the obligations which bound the Government 
at the time of its adoption, and this Government was 
bound to fulfilthem. Congress were bound to use this 


State of Alabama there had been given 1,620 acres of | public domain as a common fund, for the common benefit 


land for the seat of Government. 

at advantages enjoyed solely and exclusively by the 
new States? All these were over and above the share 
due to those States, on an equality with all the others, in 
the proceeds of the public domain. Ought not those 
States to be satisfied? Ought they not gladly, thankfully, 
to receive what had been granted them, and to be con- 
tented with .the exclusive privileges they enjoyed? It 
seemed to him that they ought. ? 

The gentleman, however, maintained that the new 
States were injured, because they did not enjoy the right 
of taxing all the lands within their limits. He thought 
that the advantages enjoyed by those States were a full 
equivalent for this privation. ‘The restriction was confin- 
ed to five years. But, supposing the lands did belong to 
those States, would they tax wild land not appropriated? 
Did the State of Virginia tax all the lands within her 
limits? Would the State of Alabama attempt such a thing? 
Who would pay the taxes if they should be laid? Who 
would pay the tax of land that had no owner but the pub- 
lic? How was it to be taxed unless it should be sold? 
And how, then, was Alabama injured, seeing that if she 
owned the land she could not collect the tax? 

The gentleman from Alabama had expressed his sur- 
prise that a proposal for a mere inquiry should meet with 
such decided opposition; especially as the subject had 
been recommended to the consideration of the House, in 
the message of the President. If that gentleman was 
surprised at the opposition, Mr. W. was equally sur- 
prised at the introduction of the resolution. The subject 
of the message had been referred, according to the uni- 
form usage of the House, to appropriate committees. 
This was a thing of course. But Mr. W. hoped it was 
not a thing of course that the House should originate 
every measure recommended by the Executive. The 
President acted upon his own responsibility; the House 
upon its responsibility. Each department of Gov- 
ernment must act according to its own sense of duty. 
Un this ground the gentleman from Indiana [Mr. Boon] 
had consented to withdraw his resolution. But the gen- 
tleman from Alabama had persisted in his, and had gone 
into a lengthy discussion of it. What was the obvious 
inference from the gentleman’s conduct? That this pro- 
ject of giving up the public lands would gain additional 
strength, should his resolution be adopted. If the 
gentleman did not believe this, why had he pressed 
his resolution? He must have thought that it would fur- 
ther the object he had so much at heart. Well, it was for 
that very reason that Mr. W. had opposed the resolution. 
He was unwilling that even an inquiry should be enter- 
tained upon the subject, The measure appeared to 
him so wholly inexpedient that he would not even con- 
sent it should be taken up at all. Suppose a gentleman 
should get up and move a resolution that it was inexpe- 
dient longer to continue the present Government of the 
United States; would it be entertained? Mr. W. thought 
the present resolution much of the same kind. He was 
opposed to all projects of this kind. He was aware, in- 
deed, that the sukject would be brought up before the 
House by the report of a committee. He trusted that 
committee would take the course which he approved; 
and he trusted also that the gentleman from Alabama 
would follow the example of the gentleman from Indiana. 
The Government had no right to give up the public do- 


Were not, then, of the people of all the States. 
|the House to divert this fund to a different purpose? It 


Where was the right of 


was true the constitution empowered Congress, generally, 
to dispose of the property of the Union. But in this case 
their duty was specifically declared, and they could not 
evade it. 

He was opposed to the relinquishment of the public 
fund, because it operated, in effect, as a cement to the 
union of the States. All such bonds ought to be che- 
rished and guarded. Whatever tended to weaken them 
ought to be deprecated and promptly put down. It was 
a dictate of sound philosophy and universal experience, 
that mankind would always act in accordance with what 
they believed to be their interest. If it was the interest 
of the people of the United States to support the Gene- 
ral Government, and that the existing union of the States 
should flourish forever in immortal youth, then a measure 
could not be wise that tended to destroy the Government 
and obliterate the attachment of the people to the Union. 
Were it for this reason alone, Mr. W. would never con- 
sent to part with the public domain. It constituted an 
inexhaustible fund for the good of all. 1t would meet all 
the exigencies of the nation; it would pay the public 
debt; it would enable the nation to borrow money when- 
ever it might need to do so; it would raise her army; it 
would equip her navy; it would pay the expenses of Gov- 
ernment. Why should the Government give it up? 
He trusted such a measure would never succeed. The 
nation possessed a Government unrivalled in the annals 
of human history. Would they do a deed that must 
blast all the fair hopes of its perpetuity? He trusted not. 

[After Mr. W. had concluded his remarks, the whole 
subject was, on motion of another member, ordered to lie 
on the table. } 


SOUTHERN ASSAY OFFICES. 


On the motion of Mr. CARSON, the House then went 
into a Committee of the Whole, Mr. Crary, of Alabama, 
in the chair, and took up the bill to establish assay offices 
in the gold regions of the South. 

Mr. CARSON, who had reported the bill, moved to fill 
the blank for the salary of the assayer with the sum of 
$1,500; and that appropriating money for the whole ex- 
pense of the four assay offices to be created, with the 
sum of $20,000. He proposed that the compensation of 
the commissioners to be appointed for the selecting of 
the several sites for the assay offices should be four dol- 
lars per day. 

Mr. ROOT said, it would really afford him great satis- 
faction, if the gentlemen from the South, who were al- 
ways found to be so sedulously careful to guard against all 
infringement of the constitution, would be so obliging as 
to inform him from what clause or part of the constitu- 
tion they derived the power to pass such an act of Con- 
gress. He well remembered that the gentleman who had 
reported this bill (Mr. Carson] was always extremely 
careful as to the exercise of any implied or assumed 
powers. Even the encouragement of an agricultural pro- 
duction of great interest proposed by a bill at the last 
session [Mr. R. alluded to the silk bill] had been success- 
fully opposed by that gentleman and others from the same 
quarter, on the ground that Congress possessed no power 
to pass suchan act. What was the object of the present 
bill? It was simply to assay gold for exportation. It was 
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not intended that the gold assayed should go to the mint, | lution calling upon the director of themint to state to the 
and come under the power given by the constitution to) House the relative value of gold and silver coins, was 
coin money. Its value was to be fixed upon the scientific| correct; the gentleman might find some constitutional 
principles to be furnished by the director of the mint, | question even in such inquiry; some solemn invasion of 
for the purpose of ascertaining its fineness for the jewel-| the constitution might be involved in it. But here was 4 
ler or the exporter, and to save them the trouble and| bill appropriating money, creating new offices and new 
expense of assaying it. He hoped the time was not far} salaries; and a Committee of the Whole was the proper 
distant when it would become profitable to take gold to}place to discuss it: Gentlemen pretended that these 4s. 
the mint. Whenever the bill reported by his colleague] say offices were required in connexion with the mint, 
should come up, he trusted a decision would be had-upon| No doubt, ifthe mint coined gold, and silver, and copper, 
it which would render the mint useful for other purposes} it must have gold, silver, and copper to coin; but it must 
than stamping gold for exportation. The advantages to} also have iron to use in the coining. But if the argument 
be derived from this bill be regarded as of little impor-| was a good one, he supposed that wherever there was q 
tance compared with that, to say nothing of the consti-| forge or an iron foundry, there must be an assay office 
tutional question. Under his present views of constitu-| to stamp the iron as of the first, second, or third quality, 
tional power, he-moved te strike the enacting clause from| He must insist upon his motion. 4 

the bill. Mr. PENDLETON said that he understood the objec. 

Mr. CARSON said he was never in his life less prepar-| tion of his colleague to this bill to be, that the operation of 
ed to § into the discussion of any question. He had) an assay would be performed at the expense of the pub- 
arrived in the city but this morning, and had not had the | lic, instead of being paid for by the individuals concerned. 
opportunity of looking into a single paper. If the gen-| But as no seiniorage was required at the mint, the ob- 
tleman wished an explanation, he hoped he would waive | jection of his respected colleague did not lie. The assay 
his motion for the present, and suffer the bill to go through of the metal was the initiatory operation in the process of 
the committee, and be postponed for a day or two. He} coining; andif it was constitutional to coin, it was, there- 
could only answer his question now, by asking another— | fore, constitutional to assay; and if it was constitutional to 
where: was the constitutional power for establishing a mint | assay at Philadelphia, it was equally constitutional to assay 
derived? in Georgia, Virginia, or the Carolinas. 

Mr. ROOT thought it would be better for the commit-| Mr. FOSTER said he had himself anticipated some 
tee to rise and report progress. As to the gentleman’s" constitutional difficulty, and, with a view to obviate it, he 
question, it was easily answered. Congress had power to! proposed to amend the bill by adding the words ‘as 
create a mint, as a necessary instrument or tool for the | branches of the United States mint.” 
coining of money. If it had power to plough a field, it! Mr. ARGHER thought there was no necessity of de. 
had power to make a plough to do it with. But these|ciding the constitutional question whether the United 
subordinate assay officers were no help towards coining; | States mint could rightfully extend its branches into the 
they only stamped the gold for sale or exportation. different States. He wanted to know, first, what necessity 

Mr. CARSON said the assay was the first step in the/there was for creating the establishment proposed. The 
process of giving coin its established value. His-consti-/bill went to erect four assaying establishments--one in 
tuents wished to avoid the risk of transporting their gold | Virginia, one in North, and another in South Carolina, and 
all the way to Philadelphia to have its value fixed. a fourth in Georgia. Now, he was very sure there was 

Mr. CLAYTON, of Georgia, expressed his hope that|no want of any such office in his own State. All the gold 
the gentleman from New York would consent to the bill’s | that had been, or was likely to be found there, was not of 
passing the committee. It was of great importance to/sufficient amount to authorize such a measure; nor had 
the State from which he came. Gold was fast becoming |the committee any evidence before them to show the ne- 
to the South a subject of greater interest than any other | cessity of — these offices in the other States named 
product except the staples of those States, insomuch that | He should therefore vote for striking out. 
the citizens of the State of Georgia had resolved on send-| Mr. CARSON asked the gentleman whether he had 
ing a deputation to Congress upon the subject. As to/ read the report and documents? 
the constitutional question, the gentleman from New; Mr. ARCHER replied that he had. 

York would himself admit that the people of the South-| Mr. CARSON expressed surprise at his opposition, but 
ern States were as little disposed to violate the constitu-| was willing to strike out the State of Virginia from the 
tion as any citizens of the Union. In order to carry into| bill. The greatest oe of the gold proprietors was 
effect the provision of the constitution giving Congress to have its value ascertained. They had a scientific gen- 
power to coin money, an assay office had been established |tleman at the South who had assayed the metal, and 
at Philadelphia. All they asked was, that branches -of| stamped it in pieces of different sizes, of the value of one 
that office might be established, for greater public con-/ dollar, five dollars, ten dollars, &c.; but this assay was des- 
venience, within their own States. Mr. C. said he was'|titute of official authority, and speculators availed them- 
well acquainted with the frauds and speculations practised | selves of this state of things to defraud the gold proprie- 
on the owners of gold, and would, at a proper time, pre-|tors. The gentleman was not probably aware of the 
sent to the committee many facts on that subject. amount of gold produced. The year before last it had 

Mr. CAMBRELENG hoped the wishes of the gentle-| amounted to 204,000 dollars in North Carolina alone, and 
man would be complied with. His colleague had him-/|last year that amount had been doubled. 
self lately offered a resolution, proposing, as wellas he| Mr. CLAYTON said that they only asked that advan- 
recollected, something about the assay of foreign coins. |tage for their gold which was enjoyed in the gentleman's 
That involved the same constitutional difficulty with the |}own State by the tobacco_of Virginia, viz: having its va- 
present bill. lue increased from being officially ascertained. Mr. C. 

Mr. ROOT stated the reasons why he could not con-| insisted that the practical effect of the bill would be, not 
sent to suffer this bill to pass without opposition from the|to prevent American gold from reaching the mint, but 
committee into the House. The committee was the pro-|rather to give it that direction. At present, much of the 
per place to collect the requisite information, and to dis-| gold went into the hands of a jeweller, and thence found 
cuss the constitutional question before the gag should be |its way to Europe. : 
imposed upon them in the shape of the previous question.| Mr. BOULDIN said that, from the first time he had 
Possibly the suggestion of his colleague [Mr. Camsre- | heard of the proposition in this bill, he had been reflecting 
LENG] as to the constitutional difficulty attending a reso-|much on the subject, and was unable to make any distmc- 
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ee 
tion between the inspection of flour, beef, or tobacco, 
and the assay office, now desired to stamp the degree of 
fineness upon this article of commerce. The Government 
of the United States had no power to pass such a bill. 
The regulation of inspection laws was adverted to by the 
constitution in terms, and was expressly declared to be 
within the control of the Statesalone. Nor was the acci- 
dental fact that the gold of North Carolina or Georgia 
would thereby find its way to the mint any reason why 
this inspection should take place under a law of the Unit- 
ed States. Every valuable object proposed by this bill 
might be attained by a State taking precisely the same 
measures in relation to gold as it did in respect to flour, 
fish, or tobacco. It was said, indeed, that the owners of 
the gold were cheated by sharpers; but Mr. B. thought 
that the United States’ Government had gone quite far 
enough in the effort to set themselves up as regulators of 
the local concerns, not only of States, but of individuals. 
He trusted that no such things as inspection laws wou:d 
be attempted by the General Government, whether as to 
gold, brass, iron, or lead. Mr. B. had not examined the 
reasons which might or might not induce the States con- 
cerned to pass such laws as should prevent either the 
dealers from cheating the buyers of gold, or the buyers 
from cheating the dealers. 

Mr. ROOT having withdrawn his motion to strike out, 

Mr. FOSTER proposed the amendment he had before 
mentioned, viz: to add the words ‘‘as branches of the 
United States mint.”” Mr. F. professed as great delicacy 
asany other member could feel in relation to the powers 
of the General Government; a subject on which he hoped 
never to slumber, whether his own interests or those of 
others were concerned. He held the erection of these 
assay Offices to be perfectly constitutional, under that 
clause which empowers the General Government to coin 
money. If it was constitutional to create a mint, and to 
erect, as its auxiliary, an assay office at Philadelphia, 
why was it not equally so to establish similar offices else- 
where? Soon ee the gold mine had been discovered, 
the assayer had marked the pieces of metal, of various 
value, from one dollar upwards. The difficulty had been 
suggested at that time as to the constitutional right; but 
the difficulty had been met by the consideration that such 
pieces could not be made a legal tender but by the au- 
thority of Congress. If the General Government should 
stamp them, they would then pass into circulation as 
coin. If these offices were merely for inspection, he 
should admit the force of the objection which had been 
urged by the gentleman from Virginia, [Mr. Bou.p1N;] 
but they were for a different purpose, and would be no- 
thing more than branches of the mint. 

Mr. ELLSWORTH inquired whether there had been 
any communication with the officers of the mint as to 
the measure of extending it by branches. Mr. E. was 
cesirous of knowing both the necessity of such a mea- 
sure and its consequences. It might be proper to inquire 
whether further guards were not necessary before such 
a measure should be adopted. Mr. E. was entirely un- 
informed upon the subject, and desired further prelimi- 
nary information. 

Mr. DEARBORN suggested that the difficulty might 
be obviated by inserting the words ‘‘as branches of the 
assay office.” 

Mr. HOWARD observed that the effect of the amend- 
ment proposed by the gentleman from Georgia, [Mr. 
Fosrsn, } would be such as that gentleman did not anti- 
cipate, unless further provisions were added to the bill. 
As it stood at present, the bill left the mint to be regula- 
ted as by the existing laws. If these offices were to be 
branches of the mint, they would be subject to the same 
rules with the mint; and one of those was, not to assay 
ullion unless for the purpose of converting it into coin. 


All bullion brought to the mint was required by law to be! 
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left there until it should be coined. To introduce a regu- 
lation like this into the assay offices would defeat the 
very object of creating them; which object, as stated by 
the gentleman from North Carolina, was to enable the 
owners of gold to sell it in the form of bullion: the law, 
however, clothed the director of the mint with powef to 
contract with the owners of bullion to exchange it for an 
equal weight of coin. But the director could not trans- 
fer this power to the proposed offices, unless the law 
should authorize him so to do. If an individual purchas- 
ed coin with bullion, the ordinary rule was to deduct 
one-half per cent. as seiniorage. This would have to be 
paid by the people of Georgia and the Carolinas; nor 
would even this regulation take effect without farther 
provision in the bill. The object of the measure was to 
enable the holder of gold to receive its value as quickly 
as possible, and the bill might be so constructed as to en- 
able him to receive it at once. 

Mr. FOSTER quoted the law establishing and regula- 
ting the mint, to show that the Secretary of the Treasu- 
ry had a discretionary power as to the rules of assay, and 
he could obviate the difficulty suggested when he should 
lay down rules for those offices. Mr. F. dwelt upon the 
great convenience of having a branch of the mint estab- 
lished in the region where gold was produced: it would 
be a benefit, not only to the parties immediately concern- 
ed, but to the whole community, by introducing a small 
gold coinage instead of the small bills at present so much 
objected to. 

Mr. HOWARD reminded the gentleman from Georgia 
that, though the Secretary could make regulations under 
the law, he could not make regulations inconsistent with 
the law; and, as the law confined the power in question 
to the director of the mint, the Secretary could make no 
rule giving that power to any one else. 

Mr. COKE said it would give him much pleasure to 
vote for both bill and amendment, if his principles did 
not oppose both. But believing that the General Gov- 
ernment did not possess the power to do what the bill 
proposed, he would not consent to exercise a power in- 
directly, which could not be done in a direct manner. 
If he was compelled to vote at present, he should be 
obliged to vote in the negative: he therefore moved that 
the committee rise, report progress, and ask leave to sit 
again; but 

At the suggestion of Mr. TAYLOR, the motion was 
withdrawn, and the bill for the present laid aside. 


ASYLUMSF OR DEAF AND DUMB, AND BLIND. 


The committee then proceeded to consider the bill 
granting a township of land to the New England Asylum 
for the Blind, and the New York Asylum for the Deaf 
and Dumb. 

Mr. CAMBRELENG moved to amend the bill by ma- 
king a similar grant to the Asylum for the Blind in New 
York. 

Mr. WARD said he was in favor of the bill as it had 
been reported by the committee to whom it had been 
referred, and he hoped his honorable colleague [Mr. 
Camprevenc] would withdraw the amendment which he 
had proposed in favor of the institution for the blind in 
New York,because, he said, that he should deeply lament 
the rejection of this bill, which, he said, might be the 
consequence if such a proposition should prevail; for if 
one amendment should be admitted, no one could predict, 
with any degree of certainty, where we should stop. 
Besides, (said Mr. W.,) it is not usual to amend a bill in 
this manner, when in Committee of the Whole, by tack- 
ing a similar application to it: such amendments have 
heretofore been invariably rejected. The application 
(said Mr. W.) ought to have been referred, in the first 
instance, to one of the standing committees, or to a com- 
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mittee raised expressly for ‘the purpose. Mr. W. said 
that the committee had not been informed whether a 
foundation had as yet been laid for the institution for the 
blind in that city. He hoped the bill under consideration 
would not be embarrassed by the amendment proposed; 
and he promised his colleague [Mr. Camsnetenc] that 
should the bill be reported in favor of that institution, he 
would give it his cordial support. Mr. W. stated that he 
had done himself the honor to submit to the House the 
memorial from the Deaf and Dumb Institution in New 
York, which was referred to a select committee, and this 
bill was reported for its relief from the said committee, 
by the honorable gentleman from Massachusetts, [Mr. 
Everett;] and he therefore felt interested in the success 
of the application. He said it was proper to remark that, 
in os a bill passed the Senate granting a town- 
ship of land to this institution, which he regretted to say 
was lost in the House for want of time to act upon it. 
Mr. W. said he would take this occasion to observe that 
this institution was first opened as a charity school in 
May, 1818, and has been fourteen years in operation, 
during which time its founders have had to contend with 
very many difficulties, which have been in a great mea- 
sure surmounted. The directors have completed a build- 
ing sufficiently large to contain all the deaf mutes who 
may be disposed to attend the institution from that and 
the adjoining States. The building will accommodate at 
least two hundred, the aggregate cost of which, includ- 
ing other buildings connected with it, and the improve- 
ments made in ornamenting the grounds about it, was 
something like $37,000. The State of New York con- 
tributed, by an act of the Legislature, passed in 1827, 
$10,000 to that laudable object; and the sum of $16,000, 
or thereabouts, was contributed by the benevolent citi- 
zens of the city of New York; and the balance was raised 
by a loan, the greater part of which is now due. To 
meet this debt, as also to enable the directors to extend 
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exists in the ratio of one in every 2,000; consequently 
there are upwards of 7,000 in the United States: of that 
number the State of New York contains at least the 
one-seventh part. In the New York institution, those 
mutes who are not able to pay any part of their expenses, 
are admitted as charity scholars; but in all cases where 
the parents are able to pay a part, then a part only is re. 
- aoe Sir, it is a lamentable fact, that, until withing 
ew years, the deaf mutes throughout the world have 
been looked upon as outcasts in society, and that, with 
the best efforts of the friends of humanity, only a smal 
number of them have as yet been raised from darkness, 
ignorance, and barbarism. Let us not be unmindful that 
they are a part of the human family; that they labor 
under deprivations brought upon them without their own 
agency, and most generally in the period of childhood, 
they are, therefore, peculiarly entitled to the sympathy 
of the community, to the liberal beneficence of the 
nation. The means to raise them to the state of human 
understanding is no longer unknown; the veil is now 
withdrawn; methods have been discovered to compen- 
sate, in a great measure, for the privations they have suf. 
fered in the loss of hearing. Charity rejoices at the ef. 
forts made for their relief, and religion will lend its be. 
nign influence to consummate the noble work. 
Congress has been bountiful to similar institutions. 
Grants of land have heretofore been made to the deaf and 
dumb institutions in Connecticut, and in the State of Ken. 
tncky. The population of the whole of the Eastern States 
exceeds but little (ifany) that of the population of the State 
of New York; and he said if it were just to grant relief 
to the institutions in Connecticut and Kentucky, he would 
ask whether it was not equally just to grant relief to the 
deaf and dumb institution in the city of New York? Be. 
sides, said Mr. W., as large tracts of land have been grant- 
ed for literary purposes in all of the Western States, and as 
we are daily told in this House that these lands belong to the 


the benefits of the institution to a larger number of deaf | States after the payment of the national debt, he thought 


mutes, is the object of the prayer of the directors. They 
have not asked that the bounty of this nation should be 
extended to them without showing, in the first place, that 
private charity has done something for the creation of an 
institution: they have shown that a foundation has been 
laid, and that the institution is in full operation, and ex- 
tending the benefits of instruction, so far as its means will 
enable it todo. Private benevolence has done much, 
and should the public bounty conspire, a beneficial result 
will be produced. Sir, the individuals who have lauda- 
bly undertaken to superintend that institution, acting 
from humane and benevolent motives, have not only con- 
tributed liberally in money, but have devoted their time, 
their attention, and their labor to the object, without 
which no institution can flourish, and without which it is 
not at all probable that the bounty of the nation would 
call private charity into action. That institution is now 
in a flourishing condition, and the patronage of the Gov- 
ernment is only required to render it one of the most 
useful in the country. The directors have taken unwea- 
ried pains to procure competent assistants from the Royal 
Institute, where the principle and practice of the Abbé 
Sicard are pursued. Indeed, sir, they have proceeded 


thus far with a full determination that the institution | policy of the nation and the dictates of humanity. 


should stand among the first for the instruction of mutes 
in this country, and all they now ask is additional means. 
Thirty-two indigent mutes have heretofore been annually 
admitted at the expense of the State of New York: the Le- 
gislature of that State having appropriated the necessary 
means for that object. The State provides for no more, 
although there are now at least 1,000 deaf mutes within its 
limits; and it is to be regretted that there are numerous 
applicants, who cannot be admitted for want of further 
means. It has been estimated, doubtless by those well 
acquainted with the subject, that this unfortunate class 


that the claim now before the committee was paramount 
to any such consideration. The benevolent citizens of New 
York city, who have erected this institution, and who feel 
a deep and lively interest in its prosperity, are entitled to 
all praise for what they have already done; and when the 
fact is taken into consideration that those citizens have 
many calls upon their charity from every section of our 
country to aid in erecting churches, colleges, and other 
seminaries of learning and religion, as also for the relief 
of sufferers by fire and flood, and that in every instance 
they contribute to those objects cheerfully and with an 
unsparing hand, it seemed, he said, to him, that they were 
now entitled to some consideration. Mr. W. said, that 
as he was not one of the Representatives for that city, but 
as he had the honor to represent the adjoining congres- 
sional district, he considered himself at liberty thus to 
speak; as no motives of delicacy restrained him in this 
respect, he could speak, he said, of things as they were, 
without the imputation of making an improper compli- 
ment. He conceded to merit only its due, and he con- 
gratulated himself that the occasion had been offered him, 
and that the House had it in its power to extend a suita- 
ble reward to this institution, consistent alike with the 
But, 
he said, he did not wish to be understood as urging to this 
House that that State had claims upon this nation for its 
bounty; but he asked the relief solicited as an act of pub- 
lic charity, and he trusted it would be granted, in view of 
the motives which have guided the institution in all its 
measures, and more especially in this application. He 
begged, in conclusion, that a bill so laudable in its object 
might not be embarrassed by the amendment proposed 
by his honorable colleague, [Mr. CamBretenc.] 

Mr. CAMBRELENG said he had offered his amend- 
ment only in consequence of the absence of the gentle- 
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man (Mr: Verrtaxcx] who had presented a memorial in 
favor of that institution, and who was absent from his 
place on leave. All these institutions stood on the same 
common ground of humanity; but as the gentleman [Mr. 
Warp] seemed so solicitous, he would gratify him by 
withdrawing the amendment.’ 

Mr. IRVIN, of Ohio, moved an amendment, granting 
the same quantity of land to the institution in Ohio. 

Mr. }VERETT expressed his hope that the gentleman 
from Ohio would follow the praiseworthy example of the 

ntleman near him, |Mr. Camsretene,]} and consent to 
withdraw his amendment, lest, by overloading the bill, 
its safety might be endangered. Two institutions for the 
deaf and dumb had been already endowed; but this was 
the first institution for the blind. He pledged himself to 
‘Jend all the aid in his power towards a separate bill for the 
benefit of Ohio. 

Mr. IRVIN could not consent to withdraw the amend- 
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the state of the Union; a resolution on an analogous sub- 


ject had been committed to that committee, and a recom- 


mendation in respect to it, contained in the President’s 
message, likewise had been subjected to its action. 

Mr. WICKLIFFE regretted that he should differ in 
opinion with the gentleman from North Carolina, [Mr. 
Sreicut,] as to the proper destination of the subject 
which he had deemed it his duty to bring under their 
consideration. He should object to a reference to the 
Committee of the Whole on the state of the Union, be- 
cause he was fully satisfied, from his experience in that 
House, of one fact; and that was, that one of the most 
successful modes of disposing of a question, without de- 
liberating upon it, was to send it, in a short session of 
Congress, to a Committee of the Whole on the state of 
the Union; and thus, perhaps, to prevent an opportunity 
of taking a vote upon it. He should, therefore, pro- 
pose to keep the bill upon the Speaker’s table, if it 


ment. The report of a standing committee had recom-| were only to occupy as much of the time of the House 
mended a donation to the institution in his State; and,/ as would suffice for the taking of the yeas and nays. He 
though it was situated beyond the mountains, that fur-| was satisfied that this could not be effected if the subject 
nished no reason why it was not as worthy of patronage! should be referred to a Committee of the Whole on the 


asif it wason this side. That State had paid into the 
treasury 18,000,000 dollars from the public lands, be- 
sides 13,000,000 more, which had gone to satisfy military 
warrants. All the expenses of the State were raised by 
direct taxation on the landed property; and was it just 
that the landholders of Ohio should be taxed to sustain 


this institution, and the General Government, so great a) 


state of the Union. His (Mr. W.’s) mind had long been 
made up, at least as to the propriety of proposing such 
an amendment to the constitution. Upon that point he 
did not stand alone, but was supported dy high authority. 
He might be permitted to say, that there had been chid- 
ing in some quarters as to why this question had not been 
considered by the last Congress, or the present one. He 


landholder, contribute nothing towards it? He thought} concluded by asking for the yeas and nays. 


the claim rested on considerations of justice, as well as 
humanity. ; 
Before any question was takeh, the committee rose, 


and reported the bills to the House, and asked and ob- 


tained leave to sit again on them. 
The House then adjourned. 


Tuvunspar, Decemsper 20. 


Mr. WILLIAMS, resumed, and concluded his remarks 


in support of the amendment offered by him to the reso- 
lution of Mr. Cray, of Alabama, on the subject of a 
cession of the public lands to the new States, [as given 
above. } 

This incidental debate was ended by a motion of Mr. 
SPEIGHT to lay the resolution and amendment upon the 
table. 

Both Mr. CLAY and Mr. WILLIAMS expressed their 
assent to this arrangement. 


AMENDMENT OF THE CONSTITUTION. 


The following resolution, offered yesterday by Mr. | 
Wickirre, next came up: 


the Senate and House of Representatives of | of some gentlemen, at least, was not so? 


Mr. SPEIGHT shortly replied, and observed that his 
sole object in moving the reference of the resolutions to 
a Committee of the Whole on the state of the Union, 
was, that the whole subject might be brought up in con- 
nexion. 

Mr. WICKLIFFE withdrew his motion to postpone till 
this day week, in order that the sense of the House 
might be evinced by yeas and nays on the proposition to 
commit to a Committee of the Whole on the state of the 
Union. -He intimated that it was his intention to renew 
the motion to postpone, and make the resolutions the 
special order for this day week, in the event of the mo- 
tion for commitment being negatived. 

The yeas and nays were then taken on Mr Spzieut’s 
motion, and it was negatived—Ayes 88, noes 91. 

The resolution was then postponed to Monday next. 


ASSAY OFFICES. 


The House resolved itself into a Committee of the 
Whole on the same bills as yesterday; when ‘‘the bill 
for establishing assay offices in the gold region” was re- 
sumed. 

Mr. ROOT asked, whether that seemed now to be con- 
stitutional, which, on another occasion, in the estimation 
Here was an at- 


Resolved b 
the United Slates of America in Congress assembled, (two-| tempt made to establish offices for the inspection of a com- 
thirds of both Houses concurring, ) That the following be| modity for exportation, and to render the measure consti- 
proposed to the States as an amendment to the constitu-| tutional by appending it tothe mint. The right of in- 
tion of the United States, to take effect from and after| spection was one which the United States had always re- 
the ratification of the same by the Legislatures of three-| served and exercised, and still should hold and exercise. 
fourths of the States, viz: No Senator or Representative) But would the assaying of gold belong to the mint by the 
shall, during the time for which he was elected, be ap-| provisions of the present bill as now amended? and four 
pointed to any civil office of trust or profit under the au-| new assay offices, connected with the mint, were asked 
thority of the United States. mee for. Would it be for these establishments to ascertain the 

Mr. WICKLIFFE repeated the wish expressed by him!| fineness of an ingot of gold, stamp the value upon it, and 
on a former occasion, that a vote should be taken on this| then let it pass for money? It might, indeed, practically 
subject during the present session of Congress. It was] pass as coin, because the coin of this country being worth 
not his desire to press the question upon the House at| more than its specified value, persons receiving these in- 
this time, and he would therefore move to’ postpone it} gots might dispose of them advantageously. But would 
until this day week, and to make it the special order for| this stamped ingot pass asa legal tender in payment of 
that day. debts? This attempt to establish the constitutionality of 

Mr. SPEIGHT suggested that perhaps the preferable| the measure, by appending the proposed assay offices to 
reference would be to the Committee of the Whole on! the mint, was getting round the constitution in a way, in- 
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This building had cost twenty-seven or thirty thousang 
dollars. The Legislature had been encouraged by th. 
hope that the General Government would extend the same 
liberality (he might say justice) towards that State which 
it had towards others. ing without funds, the Legisl,. 
ture had appropriated a small fund derived from auction 
sales for the aid of the institution; it might amount, in q)) 
to about three thousand dollars. In support of the amend. 
ment, Mr. V. sent to the Clerk’s table a message from the 
Governor of Ohio to the Legislature, detailing the present 
condition of the institution; which was read, and the 
amendment was then agreed to. 

Mr. EVERETT proposed an amendment, by way of 
substitute, for part of the first section of the bill. The 
amendment was rendered necessary by the fact that the 
bill, as it stood, made the grant conformable to the grants 
made to Connecticut and Kentucky: but these grants 
were not alike; and as the grant in the bill could not be 
like both, some difficulty would arise in interpreting the 
law. 

Mr. WICKLIFFE suggested the propriety of placing 
the same limit to this grant as had been done in the case of 
Kentucky, viz: that the whole quantity of land should be 
located in one tract. To allow it to be located in smal 
quantities made the grant of much greater value. 

Mr. EVERETT admitted this, and said that that was 
its recommendation to him. As the object was beneficent, 
the ampler the grant the more good would be done, 
Though the grant to Kentucky had originally required the 
whole to be in one body, the law, he believed, had after. 
wards received a different construction, and the location 
had been made in the same manner as that of the land 
given to the Connecticut Asylum. 

Mr. BELL thought it would be better for gentlemen to 
wait until they should see what would be the fate of the 
proposition to adopt a uniform rule as to the distribution 
of the public domain. He did not doubt the sincerity of 
the manifestation which had been made on this subject at 
the last session. Since then, they had had what seemed 


— indeed, but not novel. But would these offices 
long to the mint? They would not. And if they should 
actually belong to it, then the House ought to pause be- 
fore it passed the bill. To have four assay offices at a 
distance from the mint would not give the gold a tenden- 
cy towards the mint, it would rather give it another direc- 
tion. Last year, gold to the value of halfa million of dol- 
lars was taken to the mint to be refined, assayed, and 
stamped; but it was not for the purpose of circulation. 
It was taken there for cheapness, and because this was 
done at the United States’ expense. The mint must mix 
one-twelfth alloy with the gold, and fine gold would sell 
for more than gold so alloyed. But such were the powers 
of chemistry, that, if the gold was alloyed with silver 
alone, the silver could be extracted without expense; the 
silver obtained in the process being looked upon as an 
equivalent for the labor of the process. It ought to be 
alloyed with copper. It was evidently the interest of the 
proprietor of bullion to take it elsewhere than to the mint, 
because the mint not only assays, but must alloy the me- 
tal. These offices would, therefore, direct the gold else- 
where; it would drive bullion from the mint, whilst it was 
assayed and stamped at the national expense, for the pur- 
pose of being sent out of the country. If a law were 
passed to regulate the value of gold, gold enough would 
be taken to the mint to be coined; there would be no oc- 
casion for district assay offices for that purpose; it would 
make geld coin current in the country for what it was 
worth. Until then, the assay offices would not attract 
gold to the mint; they would give it a different direction. 
The law ought to be allowed to remain as it was. There 
was no necessity for putting the United States to the ex- 
pense of twenty thousand dollars a year for no national 
purposes or use whatever. The mint was only of use to 
the United States in the coining of silver and copper. It 
was of no use to the States that two hundred thousand 
eagles, or that amount in eagles and half eagles, were coined 
at the mint last year. The nation was at twenty or thirty 
thousand dollars expense, but it was for the benefit of the 
proprietor of the gold, and for the jeweller, who, knowing |to be a counter-proposition. Did gentlemen, by urging 
the quantity of alloy contained in the gold so assayed and | the present bill, think to get the start*of any final arrange- 
coined, could add more, and reduce the metal to the gold-| ment which should take place in relation to the public 
smith’s standard. The only advantage that could arise from |lands? How could those gentlemen, who were in favor 
the proposed assay offices was, that dealers would not be so|of giving the lands to settlers at a price which should do 
liable to be imposed upon by Jews and sharpersas they used | no more than cover the expense of survey, consent to put 
tobe. Ifthe law were made as it should be, there would |so large a portion of the public domain into the hands of 
be no occasion to invite gold to the mint. He hoped the | corporations who might hold it up at a high price’ This 
amendment would be stricken out. It made the bill worse | donation was pressed on the ground that a similar one had 
than it was in its first form, inasmuch as it made it appear|been made to the States of Connecticut and Kentucky. 
to be a constitutional measure, when he could not con-| But if this argument were valid, they would have to go 
ceive that to be the fact. round the Union, and give to all the States. All the States 
On motion of Mr. E. EVERETT, the further consider- | contained deaf and dumb, and blind; and if no asylum had 
ation of the bill was postponed. been established in some, it was because their means of 
: AI AL : ane public charity were less. And if there were to be distinc- 
LAND TO DEAF AND DUMB ASYLUMS. tions and partiality in legislation, he thought the weak 
The committee then resumed the consideration of the |ought first to be relieved. They, in the Southwest por- 
bill granting a township of land to the New England in-/tion of the Union, needed such aid more than their bre- 
stitution for the blind, and another to the New York asy-|thren in the North and East. He thought some uniformi- 
lum for the deaf and dumb. The question being on an|ty should be observed. Let these partial donations be 
amendment offered by Mr. IRVIN, of Ohio, proposing ajsuspended until a general rule could be agreed upon. 
similar donation to the asylum in Ohio, As atest of the sense of the committee, he would move to 
Mr. VINTON offered, by way of substitute, an amend-|strike out the enacting clause of the bill, [i. e. to de- 
ment for the same object, but so worded as to put the do- stroy it.] ra 
nation on the same footing as the school-fund was placed} Mr. VINTON expressed great surprise at the objection, 
by the laws of Ohio. as coming from the gentleman from Tennessee, on the 
Mr. IRVIN accepted the amendment as a modification | ground of inequality. The gentleman had inquired whe- 
of his own. ther Ohio wished to get the start in a distribution of the 
Mr. VINTON observed, that two donations of a similar | public lands? This‘was a very pertinent inquiry. How 
quantity of land had been heretofore granted by Congress; |stood the fact? The State that gentleman represented 
one to the institution for the deaf and dumb, in Connecti-|had received from the General Government, out of the 
cut, and the other for that in Kentucky. The State of|public domain, 100,000 acres for colleges, and 100,000 
Ohio had also a school for the indigent deaf and dumb, |acres more for academies; amounting, in all, to nine or ten 
but it had been incorporated and endowed by the State. |townships; while none of the new States had obtained as 
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much, and Ohio not a foot. 


was singular that the 


on subjects relating to the public domain. 


ways been in favor, and himself always opposed to them. 


Mr. V. went on the principle that as the public lands con- 
stituted a common fund, it was to be used just as the reve- 


nues of the-treasury were to be used; and, therefore, 


while he should refuse to grant them for the benefit of in- 
dividuals, he would go as far as any gentleman in appro- 
What was the 


priating them for useful public purposes. 
objection to the amendments proposed by the gentleman 
from Massachusetts?’ Why, that the grantees in the bill 


were allowed to go, as all other purchasers of the public 


jand went, and select tracts where they liked best. In 
the case of Kentucky, the land was required to be located 


in one entire township; and in that of Connecticut, it 


The ob- 
jection urged, and with some force, against those bills 


might not be in less tracts than of four sections. 


had been, that they enabled the grantees to hold up large 


quantities of land from settlement, in order to avail them- 
selves of the increased value arising from the settlements 


around. This objection was met and removed by the 
amendment. The practice of permitting. locations in 
small quantities was so far from being a novelty, that it 
might be considered now as the established policy of the 


House. Mr. V. quoted various acts in confirmation of 


this remark. The gentleman from Tennessee had spoken 
about granting away avery large share of the public lands. 
Indeed! Should the amendment be adopted, the bill 
would grant away three townships of land; and what did 
that amount to? Not the hundredth part, not the three 
hundredth part, of one million of acres, out of the thou- 
sands of millions which had been given away to any who 
would take them. He had nothing further to say, than 
that what was now proposed was no more than had been 
granted for the benefit of colleges. 

Mr. WILLIAMS, of North Carolina, said he was op- 
posed to all special grants of the public lands; but, if any 
grant of this character was to be made, it ought to be 
equally enjoyed by allthe States. He, therefore, moved 
an amendment. 


> it was pronounced by the CHAIR not now to be in 
order, 

Mr. EVERETT suggested that the motion to strike 
out the enacting clause of a bill was not in order, until the 
friends of the bill had had an opportunity of rendering it 
as perfect as they could. 

The CHAIR replied that a motion to strike out the 
enacting clause of a bill was, at all times, in order. 

Mr. BELL said that some of the remarks of the gen- 
tleman from Ohio [Mr. Vinton] were such as demanded 
areply. The gentleman had observed that he and Mr. 
B. were always opposed to each other on subjects of this 
kind; but he could remind the gentleman, ifit were worth 
while, that he had been opposed to many of his own 
friends in relation to the bills granting land to private set- 
tlers, to which the gentleman had also been opposed. 
When he had asked whether the gentleman from Ohio 
wished to get the start of any general provision for dis- 
posing of the public lands, he had intended nothing in- 
vidious by the remark; far from it. He had only called 
gentlemen to the fact that it might be supposed they had 
sich an intention. However himself and the gentleman 
trom Ohio might differ on some matters, in relation to this 
Vot, IX-- 57 
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He would ask that gentle-| general subject they did not differ at all. 

man, in turn, whether, if a uniform rule should be adopt- 
ed, he was willing to disgorge before a distribution should 
bemade? He believed the gentleman would say no. It 
gentleman from Tennessee and him- 
self should always be found acting diametrically opposite 
When bills 
were proposed granting gratuities to individuals who had 
no other claim upon the Government than what arose from 
a trespass on the public land; when bills were proposed 
to grant (without any one’s being aware of it) ten times 
as much as was given by this bill, the gentleman had al- 





On one, how- 
ever, they differed most essentially. 
mitted himself to be governed by feelings of an invidious 
character, or indulged in remarks which went to draw 
comparisons between the States as to what they had re- 
ceived from the General Government. Yet it been 
his fate to endure this tirade of abuse from the gentleman 
from Ohio, whenever his State,was adverted to. Mr. B. 
wished to disabuse the committee as to what they had 
heard. It was not true that the State of Tennessee had 
received what the gentleman had stated. In 1806 she had 
received a donation of 206,000 acres of land for colleges; 
but it was of land which did not rightfully belong to the 
United States, but was sold over the heads of settlers who 
had been upon it all their lives, and who had a pre-emp- 
tion right to the land they held; and the State had never 
been able to make the land available to one-fourth part 
of the minimum price established by law. 

It was true that the Legislature of the State had laid 
claim to another portion of lands to which they maintain- 
ed that the United States had no just right. Of the pru- 
dence of this step, on the part of the Legislature, he 
should express no opinion. But he disclaimed utterly all 
imputations of selfishness on this subject. He had been 
opposed to many projects in that House, which would 
have been for the benefit of his own.State, and had sacri- 
ficed largely to what he believed would tend to the peace 
and harmony of all the States. He had never governed 
his votes by any consideration of what the State of Ohio 
got, ordid not get. He was in favor of the adoption of any 
rule that would give general satisfaction; and he trusted 
that Congress would express its sentiment as to the im- 
propriety of proceeding in the present course of partial 
legislation. 

Mr. B. denied having intended to say that the land now 

proposed to be appropriated formed a large proportion 
of the public domain. What he meant had been this: 
that, if Congress should proceed in the course proposed 
by this bill, and others of a similar character, a large por- 
tion of the public lands would have to be given away in 
such donations; and that they would interfere with the 
adoption of any general and equitable rule of distribu- 
t10n. 
Mr. CLAY said that the proposition in this bill, as it 
had been originally reported, wasof sufficient importance 
to deserve the consideration of the House, but the adop- 
tion of the amendment had given it a much more impor- 
tant aspect. In fact, the whole character of the bill had 
been changed. At first, it had been proposed to make a 
donation only of such lands as had been exposed for sale 
at private entry; but as the bill now stood, land might be 
selected which had never been offered at sale at all, and 
in tracts as smullas eighty acres. This went beyond what 
had ever been done even by the new States where the 
lands lay. The gentleman from North Carolina [Mr. 
Witurams] had given notice that he should offer an 
amendment extending a similar donation to all the States 
of the Union. In conducting the discussion, pulaests had 
been introduced which he considered as wholly irrele- 
vant—the propriety of granting pre-emption rights, and 
the character and merits of the settlers of land. He would, 
therefore, move that the committee rise, report progress, 
and ask leave to sit again. 

The motion was negatived. 

Mr. EVERETT said that, out of respect to the sug- 
gestion of the gentleman from Alabama, [Mr. Cray, ] and 
in compliance with the wishes of some of his friends, he 
would modify his amendment,so as to insert, after the word 
** land,” the words ‘*subject to entry at private sale.” 

Mr. IRVIN said. he believed the Government did not 
own a single foot of land in Ohio, which had not been 
offered for entry. 


The question was now taken on Mr. Bext’s motion 
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to strike out the enacting clause, and decided in the ne- 
tive. 

"The question then recurring on Mr. FEyenretr’s 

amendment, 

Mr. CLAY wished him to modify it so as to limit the 
time of sale to five years. 

Mr. EVERETT expressed his regret that he was una- 
ble to comply with the suggestion. It was the interest 
of the grantees to sell as soon as possible; the land was of 
no value to them until it was sold; to limit a time, within 
which the land must be sold, would compel the holders 
to sacrifice the land. 

Mr. Evererr’s amendment was then agreed to. 

Mr. WILLIAMS now offered his amendment in the 
words following: 

“* And beit further enacted, That there is hereby grant- 
ed to each and every State which has not heretofore re- 
ceived such grant, one entire township of land, on the 
same terms and conditions as are contained in the first 
section of thisact, to be appropriated by said States for 
the support and maintenance of schools or asylums for 
the education of the deaf and dumb, and blind; in said 
States respectively. 

Mr. SEMMES suggested the propriety of modifying 
the amendment, so as to allow States where there was no 
institution for the deaf and dumb, to send them abroad 
into other States, ‘This was done by the State of Mary- 
land, notwithstanding large appropriations had been made 
by the Legislature for the deaf and dumb of the State, 
who were, nevertheless, sent to the institution in Phila- 
delphia. 

Mr. SLADE offered an amendment to the amendment 
of Mr. Witu1ams, as follows: 

**Or in case any State shall have no such school or 
po Som within its limits, for the support and maintenance 
of ity deaf and dumb, at such schools or asylums as it 
may direct.’ 

Mr. WILLIAMS accepted it as a modification. 

Mr. MASON, of Virginia, observed that there was a 
principle contained in the amendment, which was of the 
greatest importance. It had been suggested, with a view 
of carrying out the idea advanced by the same gentleman 
who had offered the amendment, viz: that the public 
lands were a common fund for the benefit of all the States 
of the Union; hence it was proposed to make the same 
grant to every State. The principle to which he alluded 
was, that the United States might rightfully prescribe to 
the States the purposes to which they should apply their 
own property. He trusted the committee were not pre- 

ared to establish such a principle as this. If gentlemen 

ooked at the principles of this rant, and at the gross and 
palpable inequality in which it must result, they must be 
sensible that the advantages to be gained would not be suffi- 
cient to compensate for the monstrous principle that would 
be established. If the object was uniformity, this measure 
would effectually prevent it; but if, as had been asserted, 
the public lands were to be viewed in the same light as 
so much money in the treasury, then he utterly denied 
the right of Congress to make any such application of it. 
He was gratified at witnessing the position taken by the 
gentleman from Tennessee, and hoped to see a more un- 
equivocal expression of the opinions of the House in its 
favor. He was opposed to the amendment, as involving 
the right of Congress to distribute the public lands une- 
qually among the States, and to dictate to the States how 
they must dispose of their own property. His original 
opposition to the bill had been greatly strengthened and 
confirmed by the amendment which had been offered. 

Mr. BATES, of Maine, inquired of the gentleman from 
North Carolina whether he would modify his amend- 
ment, so as to add after ‘‘deaf and dumb” the words 
** or blind.” 

Mr. WILLIAMS consented 


GALES & SEATON’S REGISTER 
Relations with Buenos ions : ' 


900 


[Dec. 21, 1832, 


The question was then taken on the amendment as thus 
modified, and decided as follows: Yeas, 78; noes, 43. 

So the amendment was agreed to. 

Mr. WHITE, of Florida, moved a further amendment, 
so as to allow the land mperop rates to be taken out of 
any land belonging to the States not otherwise appro. 
priated. The grants, hitherto, had all been located in 
the Territories. 

This amendment was also agreed to. 

Mr. SEVIER moved to add after the word ‘‘ States” 
the words “and Territories;” but it was negatived. 

Mr. McKENNAN (to cover the possibility of the rejec 
tion of Mr. Wrixtams’s amendment, when the bill should 
come into the House) moved an amendment, granting a 
township to the Pennsylvania institution; but it was ne- 
gatived. 

As was also an amendment proposed by Mr. WICK. 
LIFFE, to include the District of Columbia. 

Mr. JENIFER offered an amendment, giving power to 
the States receiving the land to apply it to any purpose 
of education they might prefer. 

This was negatived. 

Mr. CLAY moved a proviso, limiting the period of sale 
to five years. 

Mr. EVERETT accepted this as a modification 

The committee then rose, and reported. 


Fripay, Decemper 21. 


RELATIONS WITH BUENOS AYRES. 


The following resolution, offered some days since by 
Mr. ApAms, came up for consideration: . 

Resolved, That the President of the United States be 
requested to communicate to this House, so far as in his 
opinion may comport with the public interest, the corre- 
spondence between he Government of the United States 
and that of the republic of Buenos Ayres, which has re- 
sulted in the departure of the Chargé d’Affaires of the 
United States from that city. 

Mr. ADAMS modified the resolution, by adding the 
words ‘and instructions to said Chargé d’Affaires.” 

He said that he cid not know that there would be any 
opposition to-this resolution. It related to the question 
between the United States and the Government of Buenos 
Ayres, [Mr. A. here quoted the message of the Presi- 
dent at the opening of the last session, in which the 
difficulty with the Government of Buenos Ayres is stated, 
and the intention of sending out a Chargé d’Affaires to 
settle it.] Ihe minister had been sent accordingly; but, 
after some negotiation, he had returned without effecting 
an adjustment of our difficulties with that Government. 
Before his return, the Executive had declared in his mes- 
sage of this year— 

“*1 refrain from making any communication on the sub- 
ject of our affairs with Buenos Ayres, because the nego- 
tiation communicated to you in my last annual message 
was, at the date of our last advices, still pending, and in 
a state that would render a publication of the details in- 
expedient.” 

Since the date of this communication, the negotiation 
referred to had terminated, and the Chargé had returned. 
It appeared to Mr. A. that the subject was one which 
deserved the attention of Congress. The country seemed 
to be, towards one of the Governments of South America, 
in acondition approaching to a state of war. It was the 
duty of Congress to ascertain what was the nature of our 
difference with that Government, and whether any mea- 
sures were necessary for the protection of the commerce 
of the people of fhe United States. ‘There was an addi- 
tional reason for the adoption of the resolution. Since 
the rupture of the negotiation the Government of Buenos 
Ayres had published in the Spanish language the corre- 
spondence between the two Governments, together with 
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a communication from the Buenos Ayrean Minister of |sumed there was hardly a gentleman in that House who 
Foreign Affairs to that republic, in which it was repre-|had not been willing, at some time, to have received an 
sented that that Government had cause of complaintjoffice. He was sure he should. The censure, there- 
against the Government of the United States; and there| fore, would reach from the President downward. It 
was reason to believe that the impression existing there | argued disrespect to the President to call upon him for 
was waa against the United States. The -minister|information which every member could give in fifteen 
there stated that his Government had a claim for indemnity | minutes. It implied a censure upon him which was whol- 
on this country for outrages committed against its citi-|ly undeserved. It could lead to no good result; it could 
zens, and for which they should rely upon the justice of| contribute no aid toward the adoption of the gentleman’s 
the United States. Under these circumstances he had} amendment of the constitution, (which Mr. F. ho soon 
deemed it his duty to present this resolution. to see inserted in that instrument;) and for all rea- 
Mr. ARCHER (chairman of the Committee of Foreign |sons he should move to lay the resolution on the table. 
Relations) observed that there was no ground to fear a|He would, however, withdraw the motion in favor of the 
war with Buenos Ayres. It was true that the negotiations | mover, if he desired to submit any remarks in reply. 
between the two Governments had been suspended; but| ‘The motion having been withdrawn, 
that of Buenos Ayres had since then manifested a dispo-| Mr. WICKLIFFE observed, in reply, that he was 
sition to renew it at this place. He presumed there could | afraid the gentleman had served his resolution very much 
not be the least objection to a full disclosure of all the |as the pious Quaker was said to have done a dog that had 
resolution called for. offended him; he would not hurt the animal, but would 
The resolution was then agreed to. give it a bad name; by which means he set all the boys 
se > , hoes of the neighborhood to pelt the poor beast to death. The 
APPOINTMENTS OF MEMBERS OF CONGRESS. senneieneens had given tis setabetion a bad name; he had 
The following resolution, offered by Mr. Wicxu1rre, | thrown out the fatal idea that it was disrespectful to the 
next came up for consideration: President. The gentleman could not certainly infer this 
Resolved, That the President of the United States be | from the language of the resolution; and if he inferred it 
requested to cause to be laid before the House a list of|from the soufce from whence the resolution proceeded, 
all appointments made by the Executive since the 15th of |he was equally mistaken. That the resolution conveyed 
April, 1826, from the members of Congress during their /any censure against the President did not appear upon the 
term of service, and for twelve months thereafter; stating | face of it, nor could it be argued from the source whence 
the names of the persons appointed; the State or Terri-|the resolution had emanated. Mr. W. did not conceive 
tory by them represented; the time when they were ap-|it to be in any way @isrespectful to the Chief Magistrate 
pointed; the nature of the appointment conferred; and the /to call upon him for information which might become 
amount of salary or their emoluments received by virtue | necessary to enlighten the House in its deliberations upon 
of such appointment. the public concerns. He was well aware, however, that 
Mr. FOSTER said that he had never opposed any call|if that was the character given to his resolution, or if it 
for information in that House, provided he considered the | was even feared that such an inference might be drawn 
information sought by it to be useful and important. | from it, his resolution was destined to share the fate of 
Since he had first heard the present resolution read, hej other matters which had been ordered to lie upon the 
had thought seriously upon the subject of it, and was/|table. 
wholly unable to imagine one single useful purpose that} Mr. W. denied that his resolution implied any censure 
would be effected by the call, if it should be sent. It/either upon the appointed or the disappointed members 
seemed a strange proceeding to call upon the President|of the House; nor was the information sought by it so 
for what every member could obtain for himself; to call | easily obtained as the gentleman supposed. Even into 
upon him for appointments made long before he came |the archives of the Scnate, members of that House had no 
into office; to call on him for what could at any time be |right to dive so long as the seal of secrecy remained on 
obtained by taking a walk to the other end of this build-|its executive proceedings. ‘But were this otherwise, 
ing, and applying to the Secretary of the Senate. He/they must go further than the journals of the Senate. 
presumed that all the appointments the gentleman wished | Some of the appointments might have to do with the Post 
toinquire about had passed through the Senate. The | Office Department; and for others it might become ne- 
President would have to go back six or seven years, and |cessary to traverse the almost boundless regions of the 
compare all the appointments of the Government with |Indian Department. It might be requisite to go to the 
lists of the members of different Congresses; and all to}books of the custom-house. ‘There were some books in 
what purpose? From the source whence this resolution|the bureaus that might possibly furnish much of this in- 
proceeded, and the resolution offered yesterday by the | formation in a condensed form. To all these sources the 
same gentleman on the subject of an amendment of the | President had ready access, though the members of that 
constitution, he should conjecture that the resolution had | House had not. 
respect to such a measure. This object could be answer-| Mr. W. said he had offered a resolution containing a 
ed without any call upon the President. proposition for the amendment of the constitution in re- 
He was with the gentleman in his proposed amendment |lation.to the subject of appointments. Such an amend- 
of the constitution; but until such amendment should|ment he believed was desired by the great body of the 
have actually been made, no resolution on that subject | people of this Union, but it could not originate with the 
could have any binding effect. Could the resolution be | people of the States unless it should first come from that 
designed as a reflection upon the President? Why, if the | House, except resort should be had to the tedious pro- 
President had filled all the offices in the country from out |cess of a convention of all the States. He thought it the 
of the two halls of Congress, no censure could affix itself|duty of Congress to submit such a proposition to the Le- 
tothe measure so long as no clause in the constitution | gislatures of the several States, and let them dispose of it. 
prohibited it. If the President was to be censured, the} He might be called upon to point out where was the 
censure would light equally on all who had applied to him}great and alarming evil which called for remedy, and 
for office. Was it a greater crime to give an office to| where was the danger of the growth of the evil’ He 
a member, than for a member to ask that office? The|might, to be sure, have recourse to newspaper state- 
censure would go still further; it would touch not only |ments; but then his faith would be regulated by the esti- 
all who had received office, but all who had asked it and | mation in which they might chance to hold the integrity 
been refused. There was no stopping place. He pre-jof the editors. There were many difficulties which he 
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did not wish to encounter, 
official statement. 


If this call was called disrespectful to the present in- 
cumbent of the Presidential Chair, other Presidents had 
been subjected to the like disrespect. The call was not 
without precedent. [Here Mr. W. referred to a similar 
call in Mr. Monroe’s time.] As to applying to the Presi- 
dent for what had transpired before he came into office, 
that was not very unusual, he believed. But he had a 
precedent directly in point. On the 26th of April, 1826, 
the House having under consideration a proposition to 
amend the constitution, called upon the President in 
these words: [here he quoted a call similar to his own.) 

This resolution had passed without any imputation of 
censure on the mover of it, and it had been promptly 
answered. Thus a list was already furnished down to 
1826. He now wished that list extended to the present 
time, so that the country might be satisfied either that 
such appointments were no evil, or, if they were, that the 
evil was rapidly increasing. Mr. W. concluded by ex- 
pressing himself happy to find that the gentleman from 
Georgia was favorable to the amendment of the constitu- 
tion he had proposed. 

Mr. FOSTER said the reasons he had heard did not 
satisfy him that the resolution ought to pass, and he there- 
fore renewed his motion to lay it upon the table; but 
withdrew it at the request of 

Mr. CLAYTON, who obtained the floor just as the 
hour allotted to resolutions expired. 

The House, on motion, passed to the orders of the 
day; which embraced only private bills. 


in relying on any other but an 


Saturpar, Decemper 22. 


MEMBERS OF CONGRESS. 


The resolution of Mr. Wicxu1rrs, under discussion yes- 
terday, coming up again this morning-- 

Mr. CLAYTON, of Georgia, (who had obtained the 
floor yesterday, but having been prevented by the expi- 
ration of the hour from addressing the House, ) observed 
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of all the members of Congress who had been appointed 
to office by the Executive recommendation, with th. 
amount of salary attached to the offices conferred op 
them. He had not the least expectation that such , 
statement would have any material effect before tha 
House; what he wanted was, to s read it before the peo. 
ple. The trouble that such a call might occasion to the 
officers of Government formed no objection to the adop. 
tion of the resolution, and he hoped no such argument 
would ever be advocated in that House. If the officers 
were not well enough paid, he would engage to find ap. 
plicants in abundance to fill the places they miglit resign, 
It was to prevent members the trouble of culling out from 
all the records of Government the facts they might have 
occasion to refer to in the discharge of their official du. 
ties, that members of the House were clothed with the 
right of making calls upon the departments. Nor was 
the call to be considered as in the least disrespectful to 
the President. Calls of a similar kind had been made 
upon his predecessors. It did not ask for a list of those 
appointments only which had been made during his own 
administration, but during those also which had preceded 
it. Mr. C. said he should not go into the expediency of 
the proposed amendments of the constitution; but he 
held that a call for information that might be useful to the 
country ought never to be opposed. Ours was a Govern. 
ment resting entirely upon public opinion, and it was the 
duty of the people’s agents to enlighten that opinion; nor 
was any individual so high as to be exempt from public 
scrutiny. He concluded by again observing that nothing 
could be more desirable to the people of the South, and, 
he hoped, to the people of the Union generally, than the 


|adoption of such an alteration in the constitution as thatto 


which this call had immediate reference. There wasa 
vulgar saying, which was not the less true or apposite 
from the lowness of the figure, that if you wished to mur. 
der the master you must first kill his watchdog. ; 

Mr. SPEIGHT confessed that he entertained the same 


‘opinion in regard to the constitution as the gentleman 


from Georgia who had just taken his seat; but he could 


that he had not yesterday intended to occupy the attention | not see the necessity of making a call upon the Executive 
of the House for a long time; nor should he have spoken | for information which was already well known by all ir 


at all, but that he found himself differing in opinion from 
his colleague, [Mr. Fostrnr,] for whose opinions he cher- 
ished at all times the highest respect. He could not con- 
sider the call contained in this resolution, nor any call 
made by Congress for information from any other depart- 
ment of Government, as having been dictated by improper 
motives. He-took it for granted that all calls proposed 
by members of Congress were designed to answer some 
useful purpose. Few propositions could be of greater 
importance or utility than the amendments of the consti- 
tution proposed by the gentleman who had offered the 
present resolution. It was an object which the people 
of had long been very anxious to see accom- 
plished, in proof of which it would only be necessary to 
refer to the journals of that House. It would there ap- 
pear that one of the most patriotic and talented of her 
sons had advocated a measure of the same character, and, 
he was under the impression, had preceded it by a reso- 
lution containing a similar call. Of that, however, he 
would not be positive. There was certainly precedent 
for it, as the honorable mover had yesterday satisfactorily 
shown. But Mr. C. was fully satisfied that neither the 
amendment desired by that gentlemah, nor any other 
amendment of the constitution, would ever pass in that 
House, unless it was first known and thoroughly approv- 
ed by the people of the Union. The only way of reach- 
ing and influencing public opinion was to put facts before 
the public mind. Mr. C.’s object was to enlighten the 
community, by presenting to it a condensed view of the 
mischief growing out of the existing state of things; 
and with this view he wished them to see a complete list 


telligent men in the country who were in the habit of 
reading the newspapers, He did not attach so much im. 
portance to the proposed amendment as some gentlemen 
did, because he did not see so much evil to grow out of 
the existing practice as many others. The amendment 
presupposed that something or existed at present; 
that corruption had grown out of the appointment of 
members of Congress to public offices, or was likely to 
grow out of it. It could hardly happen that a gentleman 
of the intelligence of the mover of this resolution could 
propose such an amendment in the sacred charter of our 
liberties unless he apprehended some great evil. Nov, 
it was wonderful to him that it could escape the gentle- 
man’s attention how easily this amendment might be 
evaded. 

{Here the CHAIR reminded Mr. 8. that he was speak- 
ing to a subject not before the House. ] 

Mr. S. said he hoped the resolution would not be 
adopted. The call did not go far enough back; let * 
commence in March, 1825. He was aware that the i- 
formation prior to that time had already been given, but 
he had no doubt it slumbered and slept in the minds of 
the people. . coe 

[Here Mr. WICKLIFFE rose to say that, if this call 
should be agreed to, he would then move that the doct- 
ment already furnished, and which extended down to the 
year 1826, should be reprinted, so as to present the w hole 
in one view.] 

This, Mr. S. admitted, would render the call less excep 
tionable; and he desired to be understood as not imputing 
to the gentleman from Kentucky any intention unfriend!) 
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to the President in proposing this resolution. He had no | sate for the time occupied in the debate on its adoption; 


doubt the tleman was actuated by patriotic motives. | 
But he the right of considering the propriety of the | 


measures he proposed. He was very sure there was not 
one man in the country, in the least conversant with poli- 
tics, but knew the name of every member of — 
who had been appointed to office within the last eight or 
ten years. It was said that he could not collect a list of 
them in twenty-four hours. ° The gentleman must surely 

suppose that the records were somewhere locked up 

from all access= The gentleman asked whether he 

would give the House a list of such appointments: how- 

ever able he might be, he saw no need of making such a 

statement at that time. Any member of the House could 

obtain the information with far less trouble than a clerk 

in the departments. 

Mr. BURGES said that it seemed to be agreed, on all 
hands, that it was needful to know the number of Repre- 
sentatives that had been appointed by the Executive to 
salary offices under the Government. The only question) 
seemed to be, how it was to be known. . The gentleman! 
from North Carolina [Mr. Srrieur] had just told the| 
House that the number and the names of the members of 
Congress so appointed were in the knowledge of every 
man in the country who read the newspapers. 
confessed it was not within his; and if it were, he was 
very sure it was not in the knowledge of his constituents. 
Now, he did not consider it to be his duty to write to each 
one of them, nor to order an advertisement to be inserted 
in the papers giving them the list desired. But the gen- 
tleman has observed that every member of the House 
could apply at the departments and obtain the informa- 
tion for himself. Now, he desired to ask the gentleman 
which would occasion to the clerks of the departments 
the less trouble—to make out a list of these appointments 
for every member who should apply for it, or make out 
asingle certificate in answer to this call, and have that 
multiplied by the press?’ What objection could there be 
to knowing how the fact stood? It was requisite that this 
information should be diffused among: the people, in or- 
der to judge of the expediency of the amendment of the 
constitution which might be proposed to them. No suc- 
cessful objection could be urged against the call, for in- 
formation of a similar kind had already been given as far 
down as 1826. Why must it stop there? Why were gen- 
tlemen so reluctant to spread this information before 
the public? What interpretation world the community | 
naturally put upon such reluctance? Obviously, one not| 
very friendly to the reputation of that House. It would) 





| 


nor was he, on the other hand, convinced that any evil 
would follow it sufficient to make it worth while to offer 
serious objection to its adoption. One short argument 
would induce him to vote for the resolution. During the 
last administration (to which he was thought to be op- 
posed) he had voted for a similar call; he was supposed 
to be friendly to the present administration, and he 
should be ashamed to record his vote against a resolution 
of the same tenor with that he had once advocated. 
Whether the result would be very beneficial or not, (and 
he believed it might be of some small service,) he should 
vote in its favor. 

Mr. HOFFMAN observed that the present call includ- 
ed such members as had been appointed within twelve 
months after their term of service in Congress expired: 
he wished to know whether the former document, which 
terminated in 1826, required a similar statement? 

Mr. WICKLIFFE replied that it extended only to six 
months after the expiration of the congressional term. 
He had extended the term in compliance with the views 
of some, who thought that a twelve month’s quarantine 
was none too long. 

Mr. ADAMS inquired whether the yeas and nays had 


Mr. B.| been ordered on the adoption of the resolution. 


The CHAIR replied in the negative. 

Mr. ADAMS then said that, whether they should be 
ordered or not, he should vote in favor of the resolution; 
and that, not simply in compliance with the courtesy 
which was usually extended to all members who desired 
to obtain information from any of the departments. He 
should vote for the call, as he was satisfied, from the notice 
given by the gentleman from Kentucky, [Mr. Wick- 
LivFE,] that he should follow it up by a motion for re- 
printing the information contained in a prior document of 
similar character with that now sought. As he under- 
stood it would not be in order to discuss at this time the 
amendment to the constitution, which was the basis of 
the present resolution, he should refrain from doing so. 
In voting for the resolution, however, be wished it to be 
understood that he did not at all agree in the views of its 
mover, in relation to the amendment of the constitution 
which he had proposed. He held that any alteration of 
the constitution, on that point, instead of an amendment, 
would be a great deterioration of the constitution; and, 
if the House should indulge the gentleman with the in- 
formation he had called for, (as he hoped it would,) and 
the proposal for an amendment should come before the 
House in order, Mr. A. reserved to himself the right of 


be said that the members of the House of Representa-/ stating, in a few words, the grounds and reasons on which 
tives were unwilling that their names should go out to the| he was led to think that it would be one of the most per- 
people. Would it not strike them with the suspicion] nicious alterations in the constitution that could be pro- 
that all was not right? Such a suspicion was wholly un-| posed. 
founded. Mr. B. never would believe that the two| Mr. WICKLIFFE now demanded the yeas and nays 
Houses were to be purchased by offices of honor and|on bis resolution, and they were ordered by the House. 
preferment. He had ever been against the proposed| Mr. KENNON, of Ohio, said that he was in favor of the 
amendment of the constitution. He would not admit/resolution. The amendment of the constitution, to which 
that the members might be corrupted; but if they were) the resolution related, was not now a subject of discussion. 
corruptible, it was at least more honorable to the coun-| ‘This resolution was intended, as he understood, to call 
try, and more creditable to the Executive alse, that they|out the names of all the members of Congress who had 
were bought by office, than if they had been purchased received Executive appointments to office within a given 
by money. Gentlemen might be assured that if the mem-| period; and when the answer should be obtained, it was 
bers of Congress wre acwally in the market, the consi-|to be printed in connexion with another document which 
deration would be found to purchase them in that great| carried the statement much further back. Now, if the 
fund of honor and profit which was at the Executive dis-| information was called for at all, it was for the avowed 
posal. ‘To oppose the publication of the- names called} purpose of enlightening the House and the public of the 
for by the resolution, was to strengthen, in the most ef-| evils growing out of such appointments. The true point 
fectual manner, every suspicion that might lurk in the} of inquiry obviously was, what influence the appointment 
minds of the people; it went to cast a deep and lasting| of members of Congress to office had upon their course 
reflection not only on the Executive, but on the men|inthatbody. If a member had applied for an office, and 
themselves who seemed thus to dread the exposure. afterwards received it, the fair inference seemed to be 
Mr. ISACKS said that he was not sure the information| that the hope of it had induced that member to follow the 
sought by this resolution would, when obtained, compen-| will of the Executive in a manner other than would have 
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been dictated by his own’ judgment and conscience. 
There was something in that; but if this was the object, 
the resolution ought to go further. It might happen that 
the Executive appointed a member on the ground of his 
known fitness for a particular office. When this was done 
without any application .on the part of the member ap- 
pointed, the motive to subserviency would not be the 
same. The true point to be got at, then, was this: what 
members had been applicants for office? He therefore 
offered the following amendment to the resolution: “ and 
also the numbers and names of the members of Congress 
who, since the 1st of February, 1824, had been appli- 
cants, either by themselves or their friends, for office, or 
who had recommended others.” 

On this amendment Mr. CLAY demanded the yeas and 
nays, and they were ordered by the House. 

Mr. WICKLIFFE said that it would have given him 
great pleasure if the gentleman had moved this call in 
the shape of an original resolution. He should vote for 
it as it was, though he was apprehensive that it might 
swell the labors of the Executive so muchas to delay the 
reply a little beyond the time he had hoped to receive it; 
but he should like to see the call extended a little fur- 


ther, so as to inquire who had been the applicants, which | 


of them had been appointed, and the reason for such ap- 
pointment? who bad been removed from office, and the 
reason for such removal? 

Mr. ADAMS said that he should be compelled, very 
reluctantly, to vote against the amendment, for the reason 
that it was very doubtful to him whether it would be in 
the power of the President to furnish the information 
sought. The call, he perceived, went back to the Ist of 
February, 1824, at which time the Executive of the 
United States was a person (Mr. Monroe) unfortunately 
now no more. Another person had been President since 


his term expired, so that the present Executive would 
not have it in his power to give a list of all the applica- 
tions made, not only during his own, but throughout part 


of two preceding administrations. It was not consistent 
with the dignity of the House, nor with the rules of pro- 
priety, to send to the President of the United States a re- 
solution which the House must know it would not be in 
his power to comply with. It might not be in his power 
to state what members had made application for office, 
even since the time of his own appointment. Applica- 
tion was often made verbally, and under circumstances 
which make it impossible that they should all be retained 
in his memory. Some applications were addressed to him 
in writing, and some of them were signed with the name 
of the applicant; but this was not always the case. Ap- 
plications were made by members more frequently for 
their friends than for themselves. Mr. A. believed, sin- 
cerely, that it would be impossible for the President to 
comply with the call, even in reference to his own period 
of office. He knew it would with respect to that of 
his immediate predecessor; nor did he believe he could 
give the information in respect to the jast year of Mr. 
Monroe’s administration, which was included within the 
period stated in the amendment. 

He should, therefore, be under the necessity of voting 
against itin that view. But he had another reason. It 
was a species of exposure of the individuals concerned. 
It seemed to imply that there was something wrong in 
members of Congress applying for offices under Govern- 
ment; and it seemed to hold such members up to the 
view of the community as guilty of some offence, if they 
had applied either on their own behalf, or that of their 
friends. There was something ,he did not say in the in- 
tention of the mover, but in the measure itself’) of wh in- 
vidious kind. In the resolution of the gentleman from 
Kentucky there was nothing of that kind. ‘That call re- 
lated only to official acts of the President, for which he 
was bound*to answer when called upon; but here he was 
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required to state the names of individuals who might have 
at any time held a conversation with him on the subjec 
of appointments, either directly or otherwise, either for 
themselyes or their friends, and with the best intentions, 
and all such persons were held out to the view of the na. 
tion as so many parasites, seeking, by flattery, to obtain 
Executive favor. Such a call was unworthy of that 
House. 

Mr. BRANCH said that he should vote for the amend. 
ment. Noadequate remedy could ever be a to the 
evil complained of, unless the inquiry should go to this 
extent. It was proposed to amend the constitution so as 
to prevent the influence of Executive action on the de. 
bates and decisions of that body. To effect this end, 
they must first ascertain the actual extent of the evil. 

Mr. B. said it was far from being his opinion that every 
application for office by members of either House was, 
in itself, an evil, or implied any thing like crime; far from 
it. On the contrary, he was persuaded that many such 
applications sprang from the most patriotic motives, and 
the most honorable feelings; but he was as fully per- 
suaded that many others were productive of subserviency 
to the Executive will, such as was utterly subversive of 
the freedom of debate. He thought it due to the people 
of the Union that they should know the number of mem- 
bers of Congress who had applied to the Executive for 
favors, and had received them; for he was convinced 
that no member of that House could do his duty as he 
ought to do it, so long as the desire of office tempted him 
into subserviency to the Executive will. He should vote 
for the amendment. 

Mr. KENNON said that the gentleman from Massachu- 
setts [Mr. Apams] seemed to think that there was some. 
thing invidious in the amendment, though not in the 
original resolution. On the point whether the constitu 
tion ought to be amended or not, Mr. K. had said nothing; 
but it was perfectly evident that the resolution had a 
direct reference to that subject. All seemed to agree 
that the evil to be remedied was the effect upon the 
Representative of the desire of office; and the true point 
of inquiry was whether the members of that House did 
feel and act under such influence. If they did, the public 
should know it. Now, if it should turn out to be a fact 
that almost every member of that House had applied to 
the Executive for office, and this fact came to the view 
of the public, then the public would see the necessity of 
having the constitution amended in this respect. As to 
the question whether it would or would not be in the 
power of the Executive to comply with the call, the gen 
tleman from Massachusetts was much better acquainted 
with the facts on that subject than he could be: but this 
formed no objection to the amendment, because, if it was 
not in the power of the President to furnish the inform- 
tion, all that the President had to do was to say so. 

Mr. FOSTER observed that the debate of this morn- 
ing had fully confirmed him in the opinion he had early 
expressed, that this resolution was calculated to do no 
good, especially as one-half of the gentlemen who had ad- 
vocated the call had declared, in advance, that they should 
oppose the amendment of the constitution, to which alone 
the call had reference. If he could think that the judg- 
ment of one member on that floor would really be con- 
trolled by the reply to that call, he would not oppose 
it. But it was not so; and, as he was anxious to have the 
constitution amended, and saw that, in pressing this reso- 
lution, the House was about to blend a mere party war- 
fare with the great principles of the constitution, he 
could not yield it his support. If they pushed their in- 
quiries so far as to ask who had applied for office, they 
ought to go the whole length, and find out who bad 
wanted office. He had no doubt many members had 
wanted office, and did not get it, who were much better 
fit for it than those who did. He concluded by renewing his 
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motion to lay the resolution on the table. 
question was taken, the hour allotted to resolutions ex- 
ired. 
. The remainder of the day was spent in considering 
private bills, and then 
Adjourned to Wednesday next. 





Wepsespary, Decemner 26. 


MEMBERS OF CONGRESS. 
The following resolution, offered by Mr. Wicxutrre, 
coming up again for consideration— 
That the President of the United States be 
requested to cause to be laid before the House a list of 


all appointments made by the Executive since the 15th of| Conversation. 


April, 1826, from the members of Congress during their 
term of service, and for twelve months thereafter; stating 
the names of the persons appointed; the State or Terri- 
tory by them represented; the time when they were ap- 

inted; the nature of the appointment conferred; and 
the anount of salary, or their emoluments received by 
virtue of such appointment: 

Together with the following amendment thereto pro- 
posed by Mr. Kenwon: 

«* And, also, the numbers and names of the members of 
Congress who, since the first of February, 1824, had 
been applicants, either by themselves or their friends, for 
office, or who had recommended others.” 

And the question recurring on the motion of Mr. Fos- 
rer, to lay the resolution and amendments on the table, 
it was decided by yeas and nays: Yeas, 54; nays, 116. 

YEAS.—Messrs. Adair, Andérson, Archer, John S. Bar- 
hour, James Bates, Beardsley, James Blair, Boon, Bouck, 
John Brodhead, John C. Brodhead, Burd, Carr, Chand- 
ler, Chinn, Claiborne, Silas Condit, Connor, Craig, Da- 
venport, Dayan, Doubleday, Edward Everett, Fitzgerald, 
Ford, Foster, Gaither, Gilmore, Gordon, Harper, Hoff- 
man, Holland, Hubbard, Jewett, R. M. Johnson, Kava- 
nagh, Henry King, Lecompte, Mann, McCarty, McCoy, 
Mitchell, Pearce, Plummer, Folk, Roane, Sewall, Shep- 
ard, Speight, Stephens, Philemon Thomas, Ward, 
Weeks, Wilde-—-54. 

NAYS.—Messrs. Adams, Alexander, Chilton Allan, 
Robert Allen, Heman Allen, Allison, Angel, Appleton, 
Armstrong, Arnold, Babcock, Banks, Noyes Barber, 
Barringer, Barstow, Isaac C. Bates, Bell, Bethune, John 
Blair, Branch, Briggs, Bucher, Bullard, Cahoon, Cam- 
breleng, Carson, Choate, Clay, Clayton, Collier, Lewis 
Condict, Eleutheros Cooke, Bates Cooke, Cooper, Cor- 
win, Coulter, Crane, Crawford, Creighton, Daniel, John 
Davis, Warren R. Davis, Dearborn, Denny, Dickson, 
Drayton, Draper, Ellsworth, Horace Everett, Felder, 
Findlay, Grennell, Griffin, ‘Thomas H. Hall, Heister, 
Hodges, Hogan, Hughes, Huntington, Ihrie, Isacks, 
Jarvis, Cave Johnson, Kendall, Kennon, Lamar, Leavitt, 
Letcher, Lewis, Lyon, Mardis, Marshall, Maxwell, Robert 
McCoy, McDuffie, McKay, McKennan, Milligan, Muh- 
lenberg, Nelson, Newnan, Newton, Pendleton, Pierson, 
Pitcher, Potts, John Reed, Edward C. Reed, Rencher, 
Root, Russell, Augustine H.Shepperd, Slade, Smith, 


Soule, Southard, Stanbery, Standifer, Storrs, Taylor, | 


Francis Thomas, John Thomson, Tompkins, Vance, Ver- 
planck, Vinton, Wardwell, Watmough, Wilkin, Wheeler, 


But before any |and were making light of what might possibly prove to 


be a very useful call. To request the President to ran- 
sack his private papers to see who had made applications 
for office, or who had recommended others, when very 
probably some of the letters had been mislaid or lost, 
was entering on a concern which Mr. I. thought the 
House might as well let alone. Besides, the call, if 
agreed to, would not reach the object. Ifthe object of 
gentlemen was to ascertain the names of all who had 
made applications for office, both principals and en- 
dorsers, they would find that they were unable to accom- 
plish it. -Gentlemen could not but know that many of 
those applications were not made in writing, but in verbal 
Some members might have thought them- 
selves on terms sufficiently intimate to go to the Presi- 
dent in person, and to say to him that such or such an 
office would be acceptable; not, perhaps, for themselves, 
but for some other person. Mr. 1. had no doubt—in- 
deed, he knew that such applications were often made 
verbally. Could all these conversations be recollected? 
Gentlemen could not expect it. He could remember 
but very few of them, either of the names of the persons 
applying, or those in whose favor the applications were 
made. The call would, therefore, not go half way 
towards effecting the object it sought to accomplish. He 
was opposed to it entirely; not, however, because he 
had the least fear his name could be found in any of 
the pigeon-holes of the Executive Department as an ap- 
plication for office, either in his own behalf, or that of 
any other member of Congress. But he thought the 
whole inquiry one which the House of Representatives 
should not seriously present to the President of the 
United States. 

Mr. BARRINGER observed that he had, for years past, 
looked with anxiety to see some supplemental article ap- 
pended to the constitution, such as that which had been 
proposed by the gentleman from Kentucky; and he was 
ready to join in any measure that might tend to show the 
propriety of such an amendment. And as the call con- 
tained in the original resolution had this tendency, he was 
disposed to sustain it. But he was indisposed to do, in 
this matter, what he considered as unnecessary towards a 
right understanding of what the House was called to do. 
He entircly concurred in the sentiments just expressed by 
the gentleman from Tennessee, [Mr. Isacxs.] The ob- 
ject of the amendment to the resolution was foreign to the 
proposed amendment of the constitution. Mr. B. had no 
desire to expose any gentleman in the House. Not that 
he had personally any thing to apprehend; for he had 
neither applied for office himself, nor had he asked in be- 
half of any member of Congress. - But he entreated gen- 
tleman to state what useful end could possibly be effected 
by the adoption of such a call. Was any member of Con- 
gress, who might have applied for an appointment under 
the Government, either for himself or his friends, to be 
held up as derelict and base? Was it to cast odium upen 
the names of gentlemen? Was it notas lawful, as right, 
as legitimate, (if he might use that word,) for members 
of Congress to apply for office as it was for any other per- 
son? Did the constitution forbid it? So long as that in- 
strument retained its present form, this could not be any 
crime. He concluded by expressing his hope that the 


Elisha Whittlesey, Frederick Whittlesey, Edward D. House would adopt neither of the amendments. 


White, Wickliffe, Williams, Young--116. 

The question being on Mr. Kexnon’s amendment, 

Mr. L. CONDICT moved to amend the amendment, 
by inserting a clause extending the call so as to embrace a 
itatement of the particular offices sought, the time of 





The question being then taken, Mr. Conpict’s 
amendment was negatived without a count. _ 
Mr. Kennon’s amendment was also negatived by 
yeas and nays, as follows: 
” YEAS.—Messrs. Robert Allen, Angel, Armstrong, Ar- 


their application, and any letters in the possession of the| nold, Ashley, Banks, Barber, Bell, Bethune, James Blair, 


President relating thereto. 


John Blair, Boon, Branch, Briggs, J. Brodhead, Bucher, 


Mr. ISACKS said that he would, ina few words, ex-| Bullard, Cambreleng, Clay, Corwin, Craig, John Davis, 
plain his reasons for voting against both amendments.| Dayan, Denny, Doubleday, Findlay, Fitzgerald, Foster, 


He thought gentlemen were carrying this matter too far,| Gaither, Griffin, Thomas H. Hall, William Hall, Harper, 
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Hoffman, Hogan, Hubbard, Jarvis, Jewett, Kavanagh, 
Kennon, A. King, Leavitt, Lecompte, Letcher, Lyon, 
Mann, Mardis, Marshall, W. McCoy, McKay, McKennan, 
Pierson, Pitcher, Polk, Edward ©. Reed, Root, Russell, 
Augustine H. Shepperd, Smith, Soule, Speight, Standifer, 
Stephens, John Thomson, Vinton, Ward, Wardwell, Wat- 
mough, Weeks, Wickliffe, Williams, Young—72. 
NAYS.—Messrs. Adams, Adair, Alexander, Chilton 
Allan, Heman Allen, Allison, Anderson, Appleton, Arch- 
er, Babcock, Barbour, Barnwell, Barringer, Barstow, 
Isaac C. Bates, James Bates, Beardsley, Bouck, Bouldin, 
J.C. Brodhead, Burd, Cahoon, Carr, Carson, Chandler, 
Chinn, Choate, Claiborne, Clayton, Coke, Collier, Con- 


- dict, Condit, Connor, Eleutheros Cooke, Bates Cooke, 


Cooper, Coulter, Crane, Crawford, Creighton, Daniel, 
Davenport, Dearborn, Dickson, Drayton, Draper, Ells- 
worth, Joshua Evans, E. Everett, H. Everett, Felder, 
Gordon, Grennell, Heister, Hodges, Holland, Hughes, 
Huntington, Ihrie, Ingersoll, [sacks, Richard M. John- 
son, Cave Johnson, Kendall, H. King, Lamar, Lewis, Ma- 
son, Maxwell, McCarty, R. McCoy, McDuffie, McIntire, 
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State receiving, in which the land lay, from taxing it x 
a higher rate than other lands of the State; which wa; 
agreed to. 

be question then being on ordering the bill to a thirg 
reading, 

Mr. hoor, of New York, said, that he had strong ob. 
jections to the bill; and he wished to know whether there 
was a majority of the members, and if there was, who 
they were, that were willing to grant away a portion of 
the public lands for purposes the control of which per. 
tained exclusively to the State Governments, and to dis. 
tribute the public domain among the different States jn 
equal quantities, whether those States were great or small, 
The public lands belonged to all the States, and to each 
in the proportion in which that State was bound to pay , 
direct tax. Those lands were holden by cession from the 
States, by purchase from other Governments, or by con. 
quest. Omitting the large purchases of Florida and 
Louisiana, the greater part of the residue had been ac. 
quired by conquest. They were denominated crown 
lands, but remained within the jurisdiction of some of the 


Milligan, Mitchell, Muhlenberg, Nelson, Newnan, New-| colonies. It had been agreed, at the revolution, that they 


ton, Pearce, Pendleton, Plummer, Potts, Rencher, Roane, 
William B. Shepard, Slade, Stanbery, Stewart, Storrs, 
Taylor, Francis Thomas, P. Thomas, W. Thompson, 
Tompkins, Vance, Verplanck, Washington, Wilkin, 


should be holden as a general fund, and owned by the se. 
veral States in proportion as direct taxes were imposed by 
the old Congress. At first, and early in the revolution, 
these taxes had been laid according to a valuation of the 


Wheeler, Elisha Whittlesey, Frederick Whittlesey, White, | lands; but, subsequently, and by the old Congress, this 


Wilde—105. 


had been changed for the ratio at present established. 


The question was then put that the House do agree to| This had been, in fact, a compact of the other States with 


the resolution as moved by Mr. Wicxtirre, and decid- 
ed as follows: 

YEAS.--Messrs. Adams, Alexander, Chilton Allan, R. 
Allen, Heman Allen, Allison, Appleton, Archer, Arm- 
strong, Arnold, Ashley, Babcock, Banks, Barber, Barn- 
well, Barringer, Barstow, Isaac C. Bates, Branch, Briggs, 
Bucher, Cahoon, Choate, Claiborne, Clayton, Coke, Col- 
lier, Condict, Eleutheros Cooke, Bates Cooke, Cooper, 
Corwin, Crane, Creighton, Daniel, John Davis, Dearborn, 


the States ceding their vacant lands for the general good; 
which contract it was now proposed by the bill to violate, 
openly, by distributing the land for other objects, and in 
equal quantities to each State. 

The provisions of this bill, in his judgment, put at de. 
fiance that clause of the constitution in relation to the pub- 
lic lands, which, though it authorizes Congress to make 
all needful rules and regulations respecting them, yet pro- 
vides that nothing therein shall be construed to prejudice 


Denny, Dickson, Drayton, Draper, Ellsworth, Joshua/ the claims of the United States or of any particular State 
Evans, Horace Everett, Felder Grennell, Griffin, Thomas|to them: that is, the claim of the United States to them 
H. Hall, Heister, Hodges, Hughes, Huntington, Ihrie, In-| as a general fund, for the benefit of all; and of each par- 


gersoll, Isacks, Jarvis, Richard M. Johnson, Cave John- 
son, Kendall, Letcher, Lyon, Mardis, Mason, Marshall, 
Maxwell, Robert McCoy, McDuffie, McIntire, McKay, 
McKennan, Milligan, Nelson, Newnan, Newton, Pearce, 
Pendleton, Pitcher, Potts, John Reed, Rencher, Root, 
Russell, Augustine H. Shepperd, Slade, Stanbery, Stew- 
art, Storrs, Taylor, Francis Thomas, Tompkins, Vance, 
Vinton, Ward, Washington, Watmough, Wilkin, Whee- 
ler, Elisha Whittlesey, Frederick Whittlesey, Edward D. 
White, Wickliffe, Williams, Young--102. 
NAYS.-—~-Messrs. Adair, Anderson, Angel, John S. Bar- 
bour, James Bates, Beardsley, Bell, Bethune, James Blair, 


ticular State, in its just proportion, according to its fede- 
ral numbers. 

The propriety of passing the provisions of the bill as 
originally reported, and of the amendments made in com- 
mittee, is urged from the circumstances that some years 
ago, in an improvident moment, an appropriation of a 
portion of the public domain was made to aid an institu- 
tion-at Hartford, in Connecticut, for the instruction of the 
deafand dumb. Thus, this act of misguided charity is 
seized upon as a precedent, and is made use of as an en- 
tering wedge, to open the way, not only for an unequal 
distribution of a general fund, but indirectly to stretch 


John Blair, Boon, Bouck, John Brodhead, John C. Brod-| the power of the General Government over the States, to 


head, Burd, Cambreleng, Carr, Carson, Chandler, Chinn, | the regulation of their internal policy and public instruc: 
Clay, Condit, Connor, Coulter, Craig, Crawford, Daven. | tion, under the guise of extending its charities, to usurp 
port, Dayan, Doubleday, Duncan, Edward Everett, | the powers which belong to the States, and to them alone. 
Findlay, Fitzgerald, Ford, Foster, Gaither, Gilmore, | He was for distributing the avails of the public lands among 
Gordon, William Hall, Harper, Hoffman, Hogan, Hol-| the several States in their just proportions, and leaving 
land, Hubbard, Jewett, Kavanagh, Lamar, Lansing, Lea-| it to them to make their application either for the instruc: 
vitt, Lecompte, Lewis, Mann, McCarty, Mitchell, Pier-| tion of the deaf and dumb, the blind, or otherwise un- 
son, Plummer, Polk, Edward C. Reed, Roane, Sewall,| fortunate, or in such other manner as they may think pro- 


William B. Shepard, Smith, Soule, Speight, Standifer, 

Stephens, Philemon Thomas, Wiley Thompson, John 

Thomson, Verplanck, Wardwell, Weeks, Wilde--74. 
So the resolution was agreed to. 


DEAF AND DUMB ASYLUMS. 


The bill granting a township of land to the New Eng- 
land asylum for the blind, and to the New York asylum 
for the deaf and dumb, as reported with sundry amend- 
ments from the Committee ofthe Whole, came up in course. 
Mr. VINTON moved to add a proviso restricting the 


per.- He repeated his call for the yeas and nays. 

Mr. MASON, of Virginia, said that he concurred hear- 
tily in the opinion just expressed by the honorable gentle- 
/man from New York, [Mr. Roor;} and as he should be 
| constrained to vote against the engrossment of the bill, be 
deemed it his duty to state the reasons on which his vote 
| would be founded. 

The bill, though unpretending in its title, contained 
| three principles of great importance, to neither of which 
jhe could yield his assent.. Ist. It assumed that it was 
competent for Congress, out of the common fund of the 
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public lands, to endow particular charitable institutions able to divide the public lands in equal portions among the. 
within the States. 2d. ‘That the public domain might be | States, without regard to their respective population—a 
distributed among all the States as integral members of|rule of distribution wholly unjustifiable, whether you con- 
the Union, in equal portions, without regard to their re-| sider the lands as purchased by money out of the common 
spective population. 3d. That it was within the power /|treasury, or as originally ceded by the States claiming 
of Congress to prescribe to the States the uses they shall|the waste and unappropriated territory within their re- 
make of the land thus given to them by the General Gov-| spective limits, after the revolution, As had.already been 
ernment. And he called the attention of the House’to the | observed by the gentleman from New York, [Mr. Rooz,] 
subject, in order that he and the public might know what|it was inconsistent with the conditions expressed in the va- 
the powers were which Congress, in this bill, undertook | rious cession acts which conveyed these landsto the United 
to exercise, and which, it might reasonably be expected, | States. Whoever examined those jnstruments would per- 
would govern its future measures in regard to the public |ceive that sucli a distribution of the common property of 
. the Union was utterly repugnant to the views and pur- 
1. The bill maintained, or took it for granted, that it] poses of the parties ceding. What was the express con- 
wascompetent for Congress to endow charitable institutions | dition on which the fund was created? ‘That it should be 
within the State: a power which he was very confident|a common fund belonging to the whole Union, and should 
the framers of the constitution never dreamed of confer-| be administered on the same em as all the other re- 
ring; and which, in practice, must involve the most in-| sources of the country, principally for the payment of the 
convenient, if not dangerous and disgraceful consequences. | public debt; but, if otherwise applied, for the commonde- 
There was not a literary institution in this wide country|fence and general welfare, subject to the limitations of 
that did not stand in need of pecuniary aid; and many as|the constitution. If the lands now held by the Govern- 
much as those for whose benefit this bill was intended. | ment, or the proceeds of the annual sales, are to be distri- 
Mr. M, said he felt every degree of regard and sympathy | buted, there was no justice in departing from the prinei- 
for the unfortunate beings whom it was designed to bene-| ple that the federal numbers of the population of the seve- 
fit: but there was not a literary institution in the country|ral States should govern the distribution of their funds. 
which might not present as high claims as these institu-| Did this bill observe that rule? It did not. According to 
tions did; other public charities, the lunatic asylums, the] the bill, the State of Rhode Island was to have as large a 
almshouses, the orphan asylums, and those numberless en-|share of the public domain as New York. Such a distri- 
terprises of benevolence which abound in our country, | bution utterly subverted the principle on which the ces- 
might presentas strong a demand on the patronage and li-| sions of that domain had been made. If, then, the condi- 
berality of the General Government, and might with equal | tions imposed by the ceding States are to be respected, the 
reason petition Congress for a donation out of the public | rule prescribed in the bill cannot be adopted. Nor, said Mr. 
funds of the nation. If the principle of this bill was to be} M., can it be considered just, if you regard the lands as 
sanctioned, there would be none which Congress might] purchased by the revenues of the Government, derived to 
not, if it pleased, endow. Every institution for literary|the treasury by your duties on foreign commerce. ‘That 
or philosophical purposes might come and ask for a share | system of revenue was believed to be grossly unequal in its 
of the public domain. Congress might endow a college, | operations; and the mode of distribution proposed certainly 
or erect an observatory, in every quarter of the country. |did not remove the inequality. But it was a mistake: to 
He trusted the House would not give its deliberate sanc-|suppose that the revenue derived through the custom- 
tion to a principle like this. He asked, by what reading} houses had been aided by the sales of the public lands in 
of the constitution was this power derived? in what part of] paying the public debt. 
that instrument was it to be found? He was aware that} Mr. M. said that a very interesting document had been 
there were some who contended that Congress could| furnished to the House at the last session from the Trea- 
make disposition of the public lands, to which the reve-|sury Department, which he was sorry to observe hadnot 
nue in the treasury could not be subjected; and,’on that/attracted that share of notice which its importance de- 
rece, this bills eemed to be founded. In this opinion|served; it was an account of the public lands with the 
ie could not concur: neither could he concede the autho-| United States, stated by way of debit and credit; from 
rity claimed for the precedents established by the Govern-| which it would appear that the public domain, so far from 
ment in former legislation. There had, indeed, occurred| having accomplished its original object, the payment of 
two or three instances of similar grants, adopted with but|the public debt, as a fund, was debtor to the treasury to 
little deliberation; and two or three only: for he denied|the amount of eleven millions of dollars. Mr, M. pro- 
that the provision in the compacts with the new States on|fessed himself at a loss to conceive how gentlemen, who 
their admission into the Union, by which the sixteenth sec-| held that the proposition to divide the surplus revenue in 
ton in each township was set apart for the use of common |the treasury among the States was unconstitutional, could 
schools, were at all a parallel case. In that casc, the |support this bill, or any other which in any mode diverted 
States receiving the benefit had given to the United States|the sales of the public lands from the treasury, and made 
more than an equivalent. Because the public lands were |a distribution of that portion of the revenues. He could 
exempt from State taxation for a number of years after ;not conceive how such a distinction could be taken. For 
their sale: and, for himself, he considered the States. as | himself, he could not doubt that, if in any form a distribu- 
having given up more than they gained by that arrange-|tion of the public lands was had, the necessary and inevi- 
ment. Besides, a grant of this kind admitted of defence |table consequence must be, that the surplus in the trea- 
on the ground that the Government, asa great landholder, |sury, derived from the custom-houses, after meeting the 
might appropriate a portion of its property in such a man-|annual appropriations, would, in like manner, be Setri. 
her as to promote the sale of the residue, and, by afford-|buted—a consequence deeply to be deprecated. But if 
ing facilities of education, encourage the settlement of the |that obnoxious measure was, indeed, to come upon the 
country; hut these reservations were far from justifying | country, would any man deem it just to take the number, 
the claim to power set up in this bill. The principle it/merely, of the States, as the measure of distribution? 
contained was without possible limit. There was not a| 3. The bill involved another principle equally ob- 
county or a neighborhood in the whole country to which |jectionable, viz: that it was competent to Congress to 
‘donation for the purposes of education would not be ac-| prescribe to the States the uses to which they were to ap- 
ceptable, ply their own property. If it were true that the public 
2. But the bill contained another printiple, if possible |domain did not constitute a common fund, and that its 


till more obnoxious: it asserted that it was fair and equit-|avails were of the same character as the other revenues of 
Vou. IX—58 
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the country, and to be distributed in the same manner, he 
should like to know where Congress got the power to do 
what was now proposed? If the purpose for which these 
lands had originally been ceded had been accomplished, 
and the original motives for retaining the public lands no 
_— existed, and therefore a distribution was to be 
ie of them, where was it that Congress obtained the 
power of dictating to the States how they were to employ 
their respective portions? Congress here undertook to 
say to the States that they should not have a certain por- 
tion of the public lands, unless they should apply it to the 
support of institutions for the deaf'and dumb. This was 
inconsistent with the arrangement according to which the 
fund was acquired, and ought to be distributed. Mr. M. 
never could yield his consent to so monstrous a principle. 
Observe its consequences. In this mode Congress might, 
by indirection, exercise powers exclusively belonging to 
the State Legislatures, and which none would claim for 
this Government; indeed, it might wholly deprive any 
State of its share of the public property, unless that State 
would consent to become the agent of its designs. Sup- 
pose that en should prescribe that the lands distri- 
buted should be used for purposes of colonizing some 
portion of the population within the States; and suppose 
that the State of Georgia or Virginia should object to 
such an application of her portion, and refuse to make the 
necessary laws; she could receive no portion of the pub- 
lic domain, while the States more yielding, and whose po- 
licy or interests such measures would promote, would 
receive theirs. tis therefore idle, if not absurd, to un- 
dertake to divide the lands among the States by a law 
which makes them but your agents in executing plans 
which you devise, and applying this portion to purposes 
which you prescribe. He trusted the House would not 
establish a principle like this. If the public lands be- 
longed to the States, let the States hold them free from 
all restriction by Congress. If they possessed, let them 
enjoy; and let not their rights be trammelled with condi- 
tions ‘imposed without their suggestion, but which might 
be against their wishes. If the public lands were to be 
gee away, let them be given freely; if they were to be 
istributed, let them be distributed justly. If Congress 
must assume the patronage of literature, and the endow- 
ment of charitable establishments within the States, let 
them do it by a general system. And let not every 
neighborhood be invited to send in its memorial for a 
portion of the public funds, to be appropriated to pur- 
poses not confided to the General Government, and for 
which it is wholly incompetent wisely to legislate. 

Mr. M. said he had felt some diffidence in occupying 
so much of the time of the House in considering this bill, 
which, nominally, was of a very limited extent; but, with 
the amendments adopted, had, in his judgment, assumed 
a character of momentous importance. Some, perhaps, 
might think it but a small affair. Others might suppose 
him to be opposed to education through the country, 
or insensible to the claims of the destitute and unfortu- 
nate. No man was more anxious than he was to see the 


blessings of education dispensed, by proper means, to| 


every Class and condition in our country. He believed it 
to be the great parent of public virtue, and the surest 
support of our free institutions. He sympathized most 
deeply with those unfortunate human beings for whose 
improvement the institutions, aided by this bill, are de- 
signed. Yet he could not, as a Representative of the 
people, charged with high duties, and limited powers, 
and sworn to support and to execute the constitution, 
conscientiously support a measure, even for these benevo- 
lent purposes, which, in his judgment, was inconsistent 
with those powers, and unauthorized by the constitution. 
Such he conceived to be the objections to the bill under 
consideration; and he should, therefore, yote at once for 
its rejection. 
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Mr. VANCE offered the following amendment, which 
was agreed to: 

“That no location shall be made on lands ceded to th. 
United States by any of the Indian tribes, in which they 
have reserved a remainder.” : 

The question being then put on ordering the bill to its 
third reading, and it was decided by yeas and nays as fo}. 
lows: ” 

YEAS .~-Messrs. Adams, Chilton Allen, Heman Allen, 
Allison, Anderson, Appleton, Arnold, Ashley, Babcock, 
Banks, Barstow, Isaac C. Bates, Briggs, Bucher, Cahoon, 
Cambreleng, Collier, Condict, Condit, Eleutheros Cooke, 
Bates Cook, Cooper, Corwin, Crane, Crawford, Cre'g). 
ton, Jun., Daniel, Dearborn, Denny, Dickson, Ellsworth, 
Evans, Edward Everett, Horace Everett, Findlay, Fitz. 
gerald,- Hodges, Hughes, Huntington, Kavanagh, Ken 
dall, Kennon, Letcher, Lyon, Marshall, McKennan, Mit. 
ligan, Nelson, Pearce, Potts, jr., John Reed, Russel), 
Shepard, Slade, Southard, Stanbery, Stewart, Storrs, 
Thompson, Tompkins, Vance, Vinton, Ward, Washing. 
ton, Watmough, Weeks, Wilkin, E. Whittlesey, Williams, 
¥Young--70. 

NAYS.—-Alexander, Angel, Archer, Armstrong, Jolin 
S. Barbour, Barnwell, Barringer, James Bates, Beardsley, 
Bell, Bethune, James Blair, John Blair, Bouck, Branch, 
J. Brodhead, Bullard, Carr, Carson, Chandler, Chinn, 
Choate, Claiborne, Clay, Clayton, Coke, jr., Con. 
nor, Coulter, Davenport, Warren R. Davis, Dayan, 
Doubleday, Drayton, Draper, Duncan, Felder, Ford, 
Foster, Gaither, Gilmore, Gordon, Grennell, ‘Griffin, 
Thomas H. Hall, William Hall, Heister, Hoffman, Hogan, 
Holland, Hubbard, thrie, Isacks, Jarvis, Jewett, Kichard 
M. Johnson, Cave Johnson, John King, Henry Ring, 
Lamar, Leavitt, Lecompte, Lewis, Mann, Mardis, Ma- 
son, Maxwell, McCarty, William McCoy, Robert McCoy, 
McDuffie, McIntire, McKay, Mitchell, Muhlenberg, New. 
man, Pendleton, Pierson, Pitcher, Plummer, Polk, Ed- 
ward C. Read, RKencher, Roane, Root, Sewall, Augustine 
H. Shepperd, Speight, Standifer, Stephens, Taylor, 
Francis Thomas, Philemon ‘Thomas, Wiley ‘Vhomson, 
Verplanck, Wardwell, Wheeler, F. Whittlesey, Edward 
D. White, Wilde—99. 

So the bill was rejected. 

Mr. ROOT, however, immediately moved a reconsi- 
deration, with a view to propose an amendment distribut- 
ing the avails of the public lands among the several States 
of the Union, for a definite time, according to their pro- 
portions of a direct tax. He moved a postponement of 
the question till to-morrow, which the House refused; 
but immediately adjourned. 

’ 


} Tavaspay, Decemper 27. 


SOUTH CAROLINA CONVENTION. 


The following resolution, heretofore moved by M 
| Apams, came up for consideration: 
Resolved, That the President of the United States be 


regen to communicate to this House a copy of his 


proclamation, dated on the 10th instant, and of the ordi- 
| nance of a convention held in the State of South Caroli- 
|na, to which it refers. 

Mr. CLAY, of Alabama, moved the question of con- 
sideration, viz: whether the House will, at this time, con- 
| see the resolution? and demanded the yeas and nays 
upon it. 

Mr. ARCHER observed, that the gentleman from Als- 
bama need not press his motion, as the gentleman from 
Massachusetts [Mr. Apams] was not desirous of pressing 
the consideration of his resolution for a day or two. | 

Mr. ADAMS asked of the Chair whether the question 
of considerationradmitted of debate? 

The SPEAKER replied in the negative. 

Mr. A. Then I am to understand that it will not be in 
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order for me to state the reasons which induced me to 
offer the resolution. 

The SPEAKER; It will not. 

The question on consideration was then taken, and de- 
cided by yeas and nays, as follows: 

YEAS.—Messrs. Adams, Heman Allen, Allison, Ap- 
pleton, Arnold, Babcock, Banks, Noyes Barber, Barn- 
well, Barstow, Isaac C. Bates, Briggs, Burges, Cahoon, 
Choate, Condit, Eleutheros Cooke, Bates Cook, Cooper, 
Corwin, Crane, Creighton, Daniel, John Davis, Warren 
R. Davis, Dearborn, Denny, Dickson, Ellsworth, George 
Evans, Horace Everett, Felder, Gordon, Grennell, Grif- 
fin, Heister, Hodges, Hughes, Huntington, thrie, Ken- 
dall, Kennon, McDuffie, McKennan, Nelson, Newton, 
Pearce, Pendleton, Pitcher, Potts, Rencher, Slade, Sou- 
thard, Stanbery, Stewart, Storrs, Taylor, Vance, Vin- 
ton, Watmough, Wilkin, Elisha Whittlesey, Frederick 
Whittlesey, Wickliffe, Williams--65. 

NAYS.--Messrs. Alexander, Chilton Allan, Robert 
Allen, Anderson, Angel, Armstrong, Ashley, John S. 
Barbour, Barringer, Beardsley, Bell, Bethune, John 
Blair, Boon, Bouck, Branch, Bucher, Bullard, Cambre- 
leng, Carr, Carson, Chandler, Chinn, Claiborne, Clay, 
Coke, Collier, Connor, Coulter, Craig, Crawford, Daven- 
port, Dayan, Dewart, Doubleday, Drayton, Draper, Dun- 
can, Edward Everett, Findlay, Ford, Foster, Gilmore, 
Thomas H. Hall, William Hall, Harper, Hoffman, Ho- 
gan, Holland, Hubbard, Ingersoll, Isacks, Jarvis, Jewett, 


Richard M. Johnson, Cave Johnson, Kavanagh, Adam | 
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distance in his country’s service, and had no opportunity 
of urging the officers of Government to do their duty in 
the case, and he ought not to suffer for the negligence of 
the Government. 

Mr. SEMMES thought the statement given was sufficient 
proof that the bill ought never to have gone to the Mili- 
tary Committee. It was not a military subject, but more 
properly pertained to the Committee on Claims or that 
on the Judiciary. 

Mr. WARD insisted that this objection should have 
been pressed when the memorial was first referred; and 
remonstrated against the recommitment of a bill reported 
by one standing committee of the House to another com- 
mittee. 

Mr. DRAYTON, though opposed to the commitment 
of the bill to the Committee on Claims, was wholly dis- 
satisfied with the reasoning in the report; and went into 
an argument, at considerable extent, to show that the 
claim for pay, according to brevet rank, could not be 
sustained, and that the claim, on the ground of the 
general’s being the chief of the engineer was 
equally unfounded. As to the delay on the part of the 
Government, that had nothing to do in the matter, unless 
it had rendered the principal less able to meet the de- 
mands of Government, which was not shown or pretend- 
ed. He regretted to be obliged to oppose the claim, for 
he highly respected the claimant, but he could not in 
candor give it his support. 

Mr. PLUMMER observed that the Military Commit- 


King, H. King, Lamar, Lansing, Lecompte, Lent, Letch-|tee had not allowed the claim on the ground of brevet 
er, Lewis, Lyon, Mann, Mardis, Marshall, Maxwell, Mc-| rank; all that part of the claim had been rejected. He 
Carty, McCoy, MclIntire, McKay, Milligan, Mitchell, | renewed the motion (which had been withdrawn by Mr. 
Muhlenberg, Newnan, Pierson, Plummer, Pelk, John Semmes’) to commit the bill to the Committee on Claims. 


Reed, Root, Russell, Semmes, Sewall, Augustine H. 


Mr. WICKLIFFE thought the question on which the 


Shepperd, Smith, Soule, Speight, Standifer, Stephens, |claim rested was wholly of a judicial nature, and that the 


Francis Thomas, Philemon Thomas, Wiley Thomson, 
John Thomson, Tompkins, Verplanck, Ward, Wardwell, 
Washington, Weeks, Wheeler, Edward D. White, 
Wilde, Young—106. 


solution. 


GENERAL MACOMB. | 
The bill for the relief of General Macomb came up for| 
its third reading, 

[This bill proposes, only, in so many words, to release | 

General Macomb from all responsibility as the security of 
Samuel Champlain, in a bond given by him, as paymaster 
in the army, bearing date 8th May, 1811; but the report | 
accompanying the bill has reference to certain brevet pay | 
due to General Macomb, as constituting an offset in his 
favor as the surety of Champlain. } 
_ Mr. SEMMES observing that the bill contained a very 
important principle, desired to hear something more in 
explanation of its provisions, before he was prepared to 
vote upon it. . 

Mr. BLAIR, of South Carolina, agreed with Mr. 
SEMMES, and considered the bill as one which went to es- | 
tablish a principle that would, by releasing securities, if 
carried out, destroy the security of the Government for 
moneys due to the Government by principals. 

Mr. SEMMES moved to commit the bill to the Com. | 
mittee on Claims. 

Mr. SPEIGHT called for the reading of the report | 
accompanying the bill. 

Mr. JOHNSON, of Kentucky, thought that, when the 
facts were understood, none could object to the bill. 
Dozens of similar cases had been provided for by special 
legislation. General Macomb had been security for an of- 

cer who had become a defaulter to the Government; the 
Government had suffered the case to remain many years 
without prosecuting, and, in the mean while, had promo- 
ted the officer. General Macomb had been ordered to a | 








So the House refused, at this time, to consider the re-| 


bill eught to go to the Judiciary Committee: he did not, 
however, make the motion. 

Mr. VANCE, perceiving that there had been some 
misunderstanding on the part of the gentleman [Mr. 
Warp] who had drawn up the report, as to the views of 
the Military Committee, intended to have been embodied 
in it, moved to postpone the consideration of the bill for 
one week; which was agreed to. So the bill will come 
up on Thursday next. 


ASSAY OFFICES IN THE GOLD REGION. 


The House then went again into the Committee of the 
Whole, Mr. Crax, of Alavama, in the Chair, on the bill 
to establish assay offices in the gold region. 

Mr. FOSTER said that, having endeavored to profit 
from the various grounds of opposition, and the different 
amendments proposed when this bill was last in commit- 
tee, he had prepared an amendment, by way of substi- 
tute; which he sent to the Clerk’s table, and which was 
read, as follows: 

‘* Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized to establish an 
assay Office in or near the gold district of Georgia, an- 
other in or near that of South Carolina, and another in 
that of North Carolina, as branches of the assay office of 
the mint of the United States; and to appoint in each an 
assayer of the office, for the purpose of assaying such 
native gold or silver as may be offered at such offices, 
and for exchanging therefor the coins of the United 
States, or other current money, on the terms and under 
the regulations prescribed by the laws establishing the 
mint of the United States. 

**Sec..2. And be it further enacted, That the said as- 
sayers, previous to entering upon the execution of their 
respective offices, shall each become bound to the United 
States of America, with one or more sureties, to the 
satisfaction of the Secretary of the Treasury, in the sum 
of 2,000 dollars, conditioned for the faithful performance 
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Southern Assay Offices. 


of their duties, respectively. And the said assayers shall|he had no doubt they would submit to the half of one 
receive and give receipts for all gold or_silver which may| half per cent. for seiniorance. He was aware that when 
be delivered to them, and to exchange therefor the coins| first he proposed the measure he had been laughed at, 
of the United States and other current money, on the| even by some of his friends; but the committee who 
terms and under the regulations aforesaid; which gold| were appointed, had carefully considered and investiga. 
and silver, thus received, said assayers shall assay and] ed the subject. He was indebted to the gentleman from 
transmit to the United States’ mint, in such way as may| New York for the draught of the bill; the report was not 
be prescribed by the director of the mint, under the di-| his, (Mr. C.’s;) his sole agency had been in ascertaining 
rection of the Secretary of the Treasury. the amount produced by the mines, &c. He had no 
** Sec. 3. And be it further enacted, That said assayers| doubt that they were going on rapidly. He had helda 
shall each receive the sum of 1,500 dollars as a compen-| consultation with the director of the mint, and the bil] 
sation for their services; said sums to be paid out of any|as reported by the committee met the approbation of 
money in the treasury not otherwise appropriated.” that distinguished gentleman. He (Mr. C) had suggest. 
On this amendment the debate was renewed, which/| ed some different views, but that gentleman had shown 
had been suspended on the rising of the committee. him and convinced him of the propriety of the views en- 
[We present a condensed abstract of the views of the| tertained by the committee. At the same, he would say, 
several speakers who participated in it, as follows:] he was willing that gentlemen should suit the bill to their 
Mr. FOSTER briefly explained the amendment, and| views, if they would only accede that officers should be 
urged the advantages to be derived from keeping our| appointed under the Government to stamp the gold, and 
own gold in the country; and, by exchanging it for gold| ascertain its real and proper value. 
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coin, to bring a metallic currency into use as a substitute 
for the small bank bills now so much complained of. The 


constitutional question which had arisen on the bill, in its 


original shape, was obviated by the amendment. 
Mr. ELLSWORTH understood the amendment as 


going, in effect, to declare that the United States’ Gov- 


ernment shall establish a market for all the gold dug at 
the South, from the bosom of the earth, and pay good 


coin in exchange for it. He had no evidence that the Gov- 


ernment needed any agency of the kind proposed to 

effect the purchase of bullion; and if it did, the measure 

was incompatible with the existing law for the regulation 
’ of the mint. 

Mr. CARSON said he knew that his friend from 
Georgia, in proposing his amendment, had been influ- 
enced by a wish to accommodate the bil!, in its ultimate 
form, to the views of the different gentlemen who had 
formerly made objections to the bill. For his (Mr C.’s) 
own part he was in favor of the original bill: it was sim- 
ple in its provisions, and, in his opinion, it provided for 
every thing that was necessary. [Mr. C. here read a 
portion of the original bill.] He believed that those pro- 
visions gave a discretion to the Secretary of the Treasu- 
ry and the director of the mint, which would embrace 
every thing which was necessary. He believed that, as 
to the exchange of gold coins for bullion, that was a 
matter of small consequence, inasmuch as whenever they 
could ascertain the value of gold they could always get 
its value immediately. The object of the gentleman 
from Georgia, in introducing that part of his resolution, 
was to benefit the United States and the national mint. 
What was that mint for but to coin money and to ascer- 
tain the value of the precious metals? But, unless they got 
gold they could not coin gold money; and there was no 
part from which they at present got so much as from the 
mines of the South, and these mines were still increasing 
in their produce. If gentlemen who understood the 
matter better than he did thought this a matter of no im- 
portance, he should not urge it; but there were specula- 


tions going on betwixt citizens and owners of mines| 


which rendered it necessary that something should be 
done. The value of gold from mines in the same region 
was different. He could instance a case in which be had 


himself'a concern, namely,the Brindleton and Wall mines; | 
they were both in one neighborhood, and yet there was| 


a difference of three or four per cent. in the gold pro- 
duced from the respective mines. He could not, nor did 
he believe that gentlemen there could tell the difference 
betwixt the metals; but when sent in to be assayed, it was 
discovered. It was evident, then, that, in assaying and 
stamping the metal, there would be a safety to the citi- 
zen; and this was his only object, that they might know 
the real value of the produce of a mine. To attain this, 


Mr. SPEIGHT could see no constitutional objection to 
the bill, but he thought one assay office would be suff- 
cient for the whole gold region. 

Mr. BLAIR, of South Carolina, considered the con- 
stitutional objections urged against the bill as utterly 
futile. An assay of gold was a very different thing from 
the inspection of pork, flour, fish, or tobacco: gold was 
the material of a circulating currency; he had never 
heard that fish or flour were. He looked on this objec. 
tion as ludicrous. If the bill conferred any boon upon 
the South, it was a very small one. 

Mr. ROOT understood it as the intention of this amend- 
ment to obviate the constitutional objection which had been 
raised to the establishment of those assay offices, by mak- 
ing them branches of the mint. If it would produce 
this effect, it would be proper also to take a view of 
the effect it would produce as to the coining of money. 
Gentlemen had said that it was admitted on all sidet 
to be constitutional to establish an assay office at Phi- 
ladelphia; and they had triumphantly asked if it must 
not be equally constitutional to establish such an of- 
fice or offices elsewhere? But those gentlemen forgot 
that it was the object for which the assay office was estab- 
lished that must render it. constitutional or otherwise. 
Why was it constitutional to establish one at Philadelphia’ 
For the obvious reason that it was necessary and proper 
to carry into execution the delegated power of Congress 
to coin money. Were it not essential to the exer 
cise of this power it would not be constitutional to estab- 
lish assay offices at Philadelphia, or any where else. 
But it was necessary to have bullion in order to coin mo- 
ney, and to coin money it was also necessary that the va- 
lue of the metal, its degree of fineness, &c. should be 
settled and ascertained. For this purpose an assay office 
must be established somewhere; and where so- proper 8 
place as near the mint, near the milling press where the 
metal was to be stamped with the image or mark of its 
value? Gentlemen should, therefore, have inquired before 
they so triumphantly rode over the constitution, whether 
these assay offices in Carolina or Georgia would be neces- 
sary and prgper to enable the Government to carry into 
execution the delegated power of coining money. If 
they were not necessary for this purpose, with what ob- 
ject were they to be made? Was it not to accommodate 
the Southern section of the Union, and to enable the 
States, where these mines were situated, to draw on the 
treasury of the United States for the value of this com 
modity which they obtained out of the bowels of the 
earth? The measure would answer no other end. But 
that committee should hesitate before they passed such 4 
provision, unless they perceived that it would be benefi- 
cial and proper to the exercise of the delegated powet 





of the Government to coin money. Tet them look for 4 
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moment at the ee of the bill. It provided that 
an assay Office id be established, with an officer at an 
annual salary of 1,500 dollars, who was to give bonds to 
the Government for the due execution of his trust. This 
officer was to assay the metal produced from the mines, 
and exchange it for its value in coins of the United States, 
or other current money; and then he was to transmit it 
tothe mint to be coined. Now, let them examine this, 
and see if any thing beneficial could result from this ope- 
ration to the Government or to the nation. Gentlemen, 
when inquiring as to the benefits of this operation, did 
not stop to inquire the amount of gold coin in circulation, 
which had that year been struck at the mint. They 
would find that it had ceased to be valued as money, and 
was valued as bullion. Surely, then, if gentlemen would 
consider this, they would, before passing this bill, hasten 
to pass the bill which was before them last session, rela- 
tive to the gold coin of the country. 

Let them examine further into the operation of the 
measure now proposed. Bullion would be brought to 
the assayer in the South, who was to buy it. But at what 

rice was he to buy it? By the law which the gentleman 
rom Connecticut (Mr. Exiswonta] had read to the 
House, it was provided that 24} grains of pure gold 
shold be but equal to one dollar. Well, did those gen- 
tlemen of the South purpose to sell their bullion at the 
mint for 24} grains for one dollar? He knew they did 
not; and he also knew that that was not its proper price. 
Under the law he had just alluded to, bullion left at the 
mint, to wait its turn for coinage, was to be returned in 
) coinage of equal value; but if coined immediately, half 

of one per cent. was to be deducted for the coinage— 
call it seiniorage, or what they pleased. Now, would 
the gentlemen of the South be content to receive pay- 
ment in silver, or in paper, at the rate he had mentioned, 
deducting the half of one per cent. for the coining of 
their bullion? No, they would not take it, because it was 
worth more. But they must have it stamped, not to 
send it to the mint, but to Europe, or to any merchant on 
the coast, of whom they could get its real value as bul- 
lion; so that the southern assay office, instead of being a 
branch of the mint, would, in fact, be an inspection of- 
fice. The real value of gold in the commercial world 
was 23 1-5 grains for one dollar; and that was what they 
should have, deducting half of one per cent. for ready 
money being paid them for bullion. They complained 
now that they were not allowed the value of their gold; 
that they were cheated and jewed; but at the assay office, 
when they get one, the assayer must assay the metal for 
nothing; and if he declined to pay for it at its real value, 
they would not let him have it to send to Philadelphia. 

And even if it were sent, and coined there, it would be 
of nouse to the nation. Gold has been coined for some 
years past merely because its proprietors wished to have 
itstamped with a mark declaratory of its degree of fine- 
ness; and the coin might as well have been marked with 
4 star as with an eagle. 

The mint which was established, and still maintained at 
80 great an expense, was, as far as regarded the coining of 
gold, totally useless to the nation; and the transmission of 
gold by the southern assayer to be coined at the mint, 
would also be a useless expense, because when coined it 
would be worth more as bullion than as coin. Nobody 
pretended to tender gold coin as money; it did not pass 
amongst our merchants from one to another as money. 
Let Congress, then, stay its hand on the subject before it, 
that the gentlemen who were desirous of having the mea- 
sure pass might unite with those who were anxious to 
pass a law for making gold coins of such a weight pass as 
coin; to make gold worth as much as coin as it was worth 
as bullion; and, perhaps, the amount of seniorage, one- 
half of one per cent. more. Let them do what they 
ought in this matter, and, then, perhaps, the Southern 
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States might not need these assay offices. Let them pass 
a law making the relative value of gold and silver as 16 
to 1, instead of 15 to 1, as at present; and they would then 
bring them to the same relative value as in England, 
where gold was made by act of Parliament the standard 
of value. If a bill was drawn on London, it was either 
to be paid in gold or its equivalent; here, when they pur- 
chased a bill, it was to be paid in silver or its equivalent. 
Hence they had to give a premium of 84 per cent. fora 
bill on London, because it was to be paid in gold; and 
that, when the course of exchange was in favor of Ame- 
rica, and against England. If they purchased a bill in 
America to be paid for in gold in England, or an equiva- 
lent, for every one hundred cents the purehasers had to pay 
one hundred and ten, because the Spanish silver dollar was 
worth but ninety centsin London. But if they would make 
their gold coin what it ought to be, this blot would be 
effaced from their price current. Let, them, then, hasten 
to pass a bill for this purpose, and they could afterwards 
decide as to the propriety of establishing these assay of- 
fices, and whether they would be of benefit to the mint 
and to the country. 

Mr. CLAYTON, of Georgia, said he had listened with 
much pleasure to the remarks of the gentleman from 
New York, [Mr. Roor,] who had just taken his seat, 
though it was not the first time he had heard the same 
speech, which seemed as well calculated for one thing as 
another; and he never heard it without deriving some in- 
struction from it upon things in general. The jaw which 
he proposes (said Mr. C.) to regulate the gold coin of 
the country in order to prevent it from being withdrawn 
from circulation, will be a good law, and I promise him to 
give it my hearty support whenever it shall come up; but 
it has nothing to do with the question now before us. 
Can it be a good reason to forbid the establishment of an 
assay office in the South because the American gold coins, 
as at present regulated by law, are too pure? Certainly 
not. As well might you say the gold shall be left in the 
earth till the Legislature fixes the proper value of the 
coins it is intended to supply. In the discussion of every 
subject that comes before this House, two things are 
chiefly to be considered: First, have we the power? 
Second, is it expedient? With regard to the first, we 
seem, Mr. Chairman, to have got into a kind of coun- 
try dance, where constitutional scruples are changing 
sides, and, after setting to each other in very different 
views of that instrument, we are crossing over to assume 
opposite positions. Now, sir, I do trust that because we 
of the South have heretofore been, as we ought to be, 
very scrupulous about the powers of this House and the 
sacred character of the constitution, that, therefore, we 
shall be.denied credit for our sincerity when we do admit 
the powers of Congress. Because we have entertain- 
ed doubts on many former questions, we shall be com- 
pelled to do so on all others that may come before us 
where the cry of unconstitutionality is set up. 1 had 
hoped that the clear and unanswerable exposition given 
by the honorable gentleman from New York, [Mr. Pen- 
pLETON,] had quieted all suspicions on this subject; but 
if doubts are yet entertained, permit me to present a short 
view of what I consider to be the powers of this House, 
on the question under consideration. The constitution 
gives to Congress the right ‘* to coin money, regulate the 
value thereof, and of foreign coin.” Now, the first thing 
which has been done to effectuate this power was to es- 
tablish a mint. Had Congress a right to do this? 1 pre- 
sume no one will deny it. This proposition, therefore, 
needs for its support no argument. Connected with the 
mint is an assay office, the clear and distinct object of 
which is to test the fineness of the metal to be coined in 
order to fix and ‘‘ regulate the value thereof,” when it 
assumes the shape of money. Does any, under this use 
of such an institution, deny the right of Congress to es- 
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tablish an assay office? No one, I presume. Then, we have 
these two itions proved, that Congress may establish 
a mint, and connect therewith an office to ascertain the 
value of metal to be coined. Now I maintain, that if it 
be necessary, in the honest import of that word, Con- 
gress may establish either a mint or a branch of the 
mint in each State; or it may remove the mint from 
Philadelphia, where it is now located, to such place 
as it may think most conducive to the advancement of the 
great objects for which it was designed. There is no 
obligation on the part of the Government to fix or keep 
the mint at Philadelphia; but, sir, we do not ask to fe- 
move it—we are not so unreasonable as to wish it; besides 
‘its central position,-the great expense at which the Gov- 
ernment has been to erect it there, wou!d incline us to let 
it remain where it is. We do not ask either to have ano- 
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Se 
And shall the pitiful expense of a few thousand dollars 
deter Congress from extending to these people so im: 
portant an object? These people have paid their taxes tg 
the Government, and have as much right to expect g 
portion thereof returned to them, in the distribution of 
its favors, as any other part of the Union. 

Are you not appropriating your thousands, year after 
year, upon your navy, your army, upon internal improve. 
ment, and other objects not now necessary to be men. 
tioned? What is it for? For the benefit of the people, 
either at large, or in those sections where these appro. 
priations happen to have shown their peculiar blessings, 

When, before, has an appropriation been refused, jf jt 
was to promote the industry of the country, or if the pre. 
text could be found to encourage domestic labor’ Now, 
for the first time; when nearly all concur in the power of 


ther mint established in the South, nor even a branch of|Congress to grant the object; when whole States are to 


the mint. We simply ask, for the sake of saving ex- 
pense, to erect nothing more than that simple department 
connected with the mint, commonly called an assay office. 
We want, if I may use the expression, the mint at Phila- 
delphia elongated so as to reach to our gold region; we 
want it stretched over the whole country, not by edifices 
and apparatus, which will be a source of great expendi- 
ture, but by the operation of a law. We think the act 
we propose will give us virtually a mint. We want to be 
placed in the same situation with those whose great wealth 
or contiguity to the mint enables them to go day by day, 
and obtain a fair and full price for their gold, and con- 
sequently for their honest labor. By way of illustration, 
we wish the laboring man to have it in his power to carry 
his gold himself to the mint, and get its true value, 
instead of its passing into second hands, the hands of the 
speculator, who, by reason of his superior wealth, can 
wait for its proceeds and carry it there at his leisure, full 
well knowing his profits will pay him for his delay. 
Again we wish our people to be placed in the condition 
of those who might happen to have mines immediately in 
the neighborhood of the mint. If, for instance, the good 
people residing upon the banks of the Delaware and 
Schuylkill, in the vicinity of Philadelphia, should have 
the good fortune to discover gold mines upon their lands, 
every one would at once perceive of what great advan- 
tage their proximity to the mint would be to them. They 
could carry to that establishment, at the close of every 
day, the fruits of their labor, and realize immedftately that 
which would command certainly the support, if not the 
higher comforts of life. Now, sir, this is just what we 
want for the honest and industrious people of the South, 
who have asked but little of you, and have often had that 
little refused. And we think the small request contained 
in that bill will accomplish that object. We donot ask fora 
mint, but we ask for that which will as effectually answer 
our purpose, and which will cost comparatively nothing. 
Indeed, we might, with some show of justice, contend for 
the whole establishment itself, because it is emphatically 


the gold region of the United States, and would seem to | the nation. 


be the place befitting this institution, upon the popular 
though trite truism, that a thick and wealthy settlement is 
better for a mint than an unfrequented desert. 

With regard to the expediency of the measure, the 
Legislature usually compares the expense of the object 
with the benefit to be produced; and, as all Governments 
are intended to advance the prosperity of its citizens, the 
number to be benefited enters very materially into the 
consideration of the question. Now, sir, recent and in- 
creasing discoveries have ascertained, beyond all doubt, 
that there is a gold bank, immensely valuable, stretching 
from Virginia through North and South Carolina, Geor- 
gia, and Alabama, including five States. It must be per- 
ceived, at one glance, what a number of people will be 
concerned in extracting this precious metal, in the lan- 
guage of the gentleman from New York, from the earth. 


be benefited by the appropriation; when the expense js 
scarcely nothing, in comparison with the advantage to be 
attained; behold, it becomes very proper to be frugal, 
and to take care of the public treasury! In our constitu- 
tional scruples to the South we have been honest, if mis 
taken; for we have often refused benefits when offered 
to us, under the firm belief we had no right to them; but 
in this case we did believe the Government had the power 
to grant our request; we did believe its compliance with 
our wishes would effect a double purpose. The first 
great object would be to benefit itself, and, consequently, 
the whole community, not partially, but equally and uni- 
versally. It was, as I verily believe, always the intention 
of the framers of the constitution to found the currency of 
the Government upon a metallic basis. It was to bea 
hard money currency, the only true security of property. 
If this be true, what can be of more importance to the 
whole community than to secure and keep in circulation 
as much of the precious metals as it is in the power of 
the Government to obtain? This reaches to every man, 
high or low. No exclusive privilege in this; no particu- 
lar class is benefited more than another. If Congress is 
“*to coin money, and regulate the value thereof,” it 
must establish a mint: but of what consequence is a mint 
without metals to coin? It may be said it is open to 
every man who may choose to bring his bullion to be 
coined, and he shall receive the value thereof in hard 
money. That is precisely what the wisdom of this Gov- 
ernment ought to encourage. It should afford facilities 
to the gold digger to bring his gold to the mint; and 
thereby the great purposes of that institution, and the 
still greater objects of the Government in furnishing a me- 
tallic currency, will certainly be promoted. We ‘o not 
ask the exercise of the constitutional power, merely to 
benefit a certain class of individuals; for that is impossible. 
The moment you hold out an inducement to one single 
man to bring his bullion to the mint, you inevitably bene- 
fit every man in the community; for that bullion, when 
converted into coin, may find its way into every pocket in 
It has been said that the object only of this 
bill is to furnish a market for the gold diggers. Now, 
sir, suppose we grant this; what does the argument 
amount to? Is there a better article in this wide world 
to purchase than gold? Who gets it? Does not the 
|Government buy it?) And for whom, and for what pur- 
|pose? To throw it away’ Not so; it is to answer a great 
federal purpose, necessary to the effectuation of a great 
sovereign right, no less than that of providing a sound, 
|useful, and lasting currency for the community, without 
jwhich, neither the operations of the Government, nor 
the wants of its people, could find their indispensable 
‘support and relief. But, sir, is it possible we hear this 
}measure objected to because it supplies a market—s 
|** home market”—to this species of industry? How long 
|has this doctrine ceased to be orthodox? Have we never 
heard of such a thing before’ Yes, sir, we have; and in 
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cases where the market was not for the exclusive benefit 
of the Government, but for the peculiar gain of a favored 
class. Not for carrying into effect an acknowledged 
wer of the Government for the benefit of the whole 
community, without distinction, but to encourage and 
rotect special and privileged interests. If this were to 
nefit the gold diggers alone, I would not ask it; but I 
know it isto produce a higher and wider advantage to 
every part and portion of the Union. It is obliged to be 
the case. Every dollar brought from the earth, and 
coined into money, from the constant circulation of that 
useful article, may, in the payment of debts, and the re- 
lief of wants, perform the office of thousands; and, sir, I 
believe that half a million of dollars will be extracted 
from the mines of Georgia alone, during the next year; 
something like 250,000 dollars was raised last, and part 
of that clandestinely, by intruders from other States. 
Georgia “has distributed her gold region among her citi- 
zens in lots of forty acres, thereby multiplying the opera- 
tors to such an extent as must necessarily result in a most 
profitable production of this useful metal. All we want 
is to have these honest laborers afforded those facilities 
which wealthy men, or those residing in the neighbor- 
hood of the mint, enjoy from that institution. We think 
an assay office will effectually secure those facilities. We 
think it will protect our citizens from the frauds and im- 
positions of speculators, who swarm around the mining 
operatives, as is generally the case in all! other laborious 
pursuits, depending upon their wits to obtain that for 
which they are too lazy to work. The mines are 
on the frontiers, and, heretofore, in consequence of the 
want of skill on the part of the miners, in judging of the 
genuineness of paper money—for, it isa well known fact, 
that bad money is always thrown out upon the circum- 
ference of a State—they have been greatly defrauded by 
receiving for the fruits of their labor counterfeit bills. Be- 
sides this, money of a most suspicious credit is put upon 
them; and, in a late case, by the failure of a bank, it is 
probable they lost something over one hundred thousand 
dollars. It is to guard against evils like these, and to 
provide the realy means of converting speedily the pro- 
ceeds of their labor into what will command the necessa- 
ries of life, that we ask for an agency connected with the 
Government, in which we can confide, to test and stamp 
the value of our gold, or to give us from your mint its 
true value. We want you to draw Philadelphia within 
our neighborhood, which we say can be done for all our 
purposes, by a law establishing an assay office; and we 
sincerely believe we ask nothing unreasonable, when it 
isremembered how great the advantage which must ne- 
SEE ns tore certs horaannd raat I have taken into consideration the resolution of the 
very many petitions. House requesting me to communicate to it, so far as my 
Mr. HUNTINGTON thought they could dispose of| pinion may be consistent with the public interest, ‘* the 
the bill before the House, without referring to the con- correspondence res ae ees eee faves 
stitutional question, which he thought had better be re-| States and that of the republic o ae i. whic ; 
ferred to the Committee on Doubtful Powers. What|as resulted in the departure of the Chargé d’ Affaires 0 
was Congress asked to do’? They were asked to establish the United States from that republic, together with the 
three assay offices, to create three officers, at a salary of| instructions given to the said Chargé d’Affaires;” and, in 
1,500 dollars. Then there was the expense of building, | "er to the said request, state, for the preston af 
&e., for which he believed the gentleman had inserted in the House, that, although the Chargé d Affaires : the 
one of the clauses of the bill 15,000 dollars, together | United States has found @ nccessary to gone yet the ne- 
with all the other expenses which would necessarily at- gotiation between the + o countries, for the arrangement 
tend the creation of these establishments. All this was|0f the differences between them, are not considered as 
to be at the expense of Government. Well, the next in- broken off, but are suspended only until the arrival of 
uiry was, will these offices benefit the Government, or | Minister, who, it is officially announced, will be sent to 
the country? Did the Government need these offices to| this country with powers to on eee ee Lh: 
obtain bullion? Such a necessity was asserted by no one. The fact, it is believed, will justify the ys cpu's lave 
Well, was it necessary to enable Government to establish formed, that it will not be consistent with the pu ic in- 
souls ’ ‘ : ate the correspondence and instruc- 
agold currency? That was not claimed. For they might|terest to communicate P 4 
establish as many assay offices as there were States, and, | tons requested by the House, so long as the negotiation 
i : ; : ling. ANDREW JACKSON. 
whilst the law remained as at present, it would not keep| Shall be pending 


gold in circulation as coin. They were then broughtto! Ordered, That the said message do lie on the table. 


this simple question, whether there was any thing in the 
state of the population, or the condition of the country, 
where these gold mines were situated, which made it ex- 
pedient for Government to adopt the proposed measure? 
The gentleman from North Carolina [Mr. Cansoy] wish- 
ed to have the gold stamped, that it might pass as bullion; 
this brought up the constitutional question at once. The 
gentleman from Georgia, however, only asked to be en- 
abled to exchange bullion for gold. Now, he would ask 
if it would be expedient to go to such an expense to ac- 
complish such an object? For what, he would aguin ask, 
were they to do it? His colleague had stated to furnish a 
market at the doors of those who raised the gold from the 
earth. The Government must have a mint, and an assay 
office at Philadelphia; but they were now called upon, not 
only to incur the expense of establishing assay offices for 
the convenience of certain particular places, but to send 
gold coins,in exchange for their bullion, at the expense and 
hazard of the United States. He thought the House was 
not prepared to do this, merely for the purpose of en- 
abling those who lived in the neighborhood of those 
mines to exchange their raw material for gold coins, 
without the trouble or risk of transportation. He would 
not then go into the constitutional question; he was op- 
posed to the amendment; he was opposed to the whole 
bill for the reasons he had already stated. 

On motion of Mr. BURGES, the committee now rose, 
reported progress, and asked leave to sit again; on which 
question, in the House, a division was called. No quorum 
voting, a motion of adjournment was made, and carried. 
































Frrpar, Decemper 28. 
THE TARIFF. 


Mr. VERPLANCK, from the Committee of Ways and 
Means, to which was referred so much of the President’s 
message as Telates to such further reduction in the reve- 
nues as may not be required for objects of general wel- 
fare and public defence, authorized by the constitution, 
made a report, intended to accompany the bill (reported 
from the Committee of Ways and Means yesterday) to 
reduce and otherwise to alter the duties on imports; 
which report was read, and committed. 

Mr. CAMBRELENG moved for the printing of 5,000 
extra copies of the report. This motion, by rule, lies 
one day on the table. 

A message, in writing, was received from the President 
of the United States, by Mr. Donelson, his private secre- 
tary, which _was read, and is as follows: 

Wasuinetox, December 28, 1832. 
To the House of Representatives: 
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REDUCTION OF POSTAGE. 


The following resolution was offered by Mr. E. EVE- 
RETT: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the inexpediency 
of reducing the rates of postage on letters, pamphlets, 
and newspapers. 

In moving this resolution, Mr. EVERETT observed 
that the subject had, at the last session, been presented 
to Congress, by petition, from the portion of the country 
which he in part represented. He had then urged the 
justice of the measure recommended. Believing it still 

oth just and peculiarly seasonable, he was induced, in 
this way, to bring it to the consideration of the House; 
and, in doing so, he would briefly explain the view which 
he took of it. 

Few persons who had not turned their attention parti- 
cularly to the Post Office were aware what a vast and ex- 
pensive establishment it had become. 
character, however, he by no means intended to say that 
its operations ought to be contracted; onthe contrary, he 
would go as far as any one in extending the accommoda- 
tion which it afforded to the people. But the view he 
took of the subject made it necessary to state the ex- 


_ pense at which it is supported; and which, for the year 


ending July, 1832, amounted to the large sum of 2,266,- 
100 dollars, of which 2,258,570 dollars were actually 
levied, in the form of postage, during the last year. The 
entire expense of the navy of the United States is but 
3,379,000 dollars, and that of the whole civil list, foreign 
intercourse, and miscellaneous department of the Gov- 
ernment is but a trifle over 3,000,000. ‘These compa- 


risons show that the Post Office establishment, if among 
the most useful, is also among the most expensive estab- 


lishments of the country. 


This expense is not defrayed from the treasury, as 


that of the other public establishments, but by a specific 


tax, levied on a portion of the people, viz: those who 


receive letters and packets by mail, charged with post- 
age. One of the objects to which I wish to draw the 
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turned are rarely if ever discontinued. I am not for dis. 
continuing them, unless they are useless or superflivus 
as well as unproductive. I am willing to. pursue the 
most liberal policy in kien them. But why are 
unproductive post routes established and kept up? of 
course, because the public good, or the interest of the 
inhabitants on the route requires it, or both. But whe. 
ther it be one or the other, or both, it is plain that the 
expense, if not borne by the inhabitants on the route 
(those immediately benefited,) should be borne by the 
public at large, and paid out of the public treasury. |, 
cannot be just to charge it, as we now do, to the indiyi. 
duals who pay postage on some other route, thus makin 
them pay their own postage and that of their fellow. 
citizens, 

Lastly, there is the vast quantity of letters, papers, 
and documents which are transported free of postage, 
The whole correspondence of the Government, external 
and internal, foreign and domestic; the voluminous docu. 
ments, which we print here by thousands and tens of 
thousands, and the entire correspondence of seven or 
eight thousand postmasters; all these are transported 
free of expense to those who despatch and those who 
receive them. I am not for curtailing this privilege; it 
is essential (to some extent) to 2 on the public busi- 
ness; and where not essential, it is designed and operates 
for the benefit of the people. But who ought to pay for 
it? Somebody must pay for it. We write free on the 
packets, but when we have done so they acquire no loco. 
motive power; they do not fly through the air; they are 
carried along and distributed, by the usual means of 
transportation, to the amount of more tons than | will 
venture to estimate, in the course of the year. But this 
transportation, which takes place for the immediate ser- 
vice of the Government and the general accommodation 
of the people, instead of being paid for by the treasury, 
is thrown upon one class of the citizens, who are com- 
pelled by the Government to pay for carrying their own 
letters, and then for all the free letters, documents, and 
packages of the Executive and Legislative Departments. 
This seems to me unjust and unreasonable in the present 


attention of the committee is, the inquiry whether, as} condition of the treasury. 

the Post Office establishment is partly for the service of| I think, therefore, that the cost of the unproductive 
the public, as well as partly for the accommodation of} post toads, instead of being borne by a part of the 
private individuals, the entire expense of it ought to be| people, should be borne by the whole—should be a public 
thrown upon the Jatter? And another point of inquiry} charg. How much it would amount to in the course of 
is, whether the burden of supporting that part which is} the year I do not know; but the books of the Post Office, 
for private accommodation is fairly aportioned? I presume, would furnish the amount on inspection. 

If the Government levied no more from the individuals} Inthe next place, I think the treasury ought to be 
served than it costs the Government to render the ser-|charge@ a reasonable sum on account of the transporta- 
vice to these individuals, there would, of course, be nojtion of letters and documents free of postage. What 
cause of complaint. Or, if the state of the treasury re-| would be'a reasonable sum depends on the proportion 
quired that more should be raised from the payers of} which this-part of the transportation by mail bears to all 
postage than the establishment costs to the Government;/the rest: I suppose that the two items together would 
then if the excess were equitably apportioned among all] fairly amount, in the present state of affairs, to over a 
who pay it, there would be no injustice. But neither of} million of dollars annually; that is, to one-half of the 
these is true. On the present system, the Government, | present cost of the establishment. 
by penal laws, secures to itself the monopoly of the bu-| This would, of course, authorize a corresponding re- 
siness, and then charges the expense of carrying it on to|duction in the present rates of postage; 2 reduction 
a portion only of the people, and, as I think, upon in-| which ought, on every principle of equity, to take place. 
equitable principles. In making the reduction, anew graduation of rates of 

In the first place, there is frequently a considerable] postage might, I think, with propriety be made. 1 do 
surplus over and above the whole expense of the estab-| not pretend that the amount charged can be made in all 
lishment: thus, the year before last, there was a surplus] cases to correspond mathematically with the distance to 
of more than 200,000 dollars. In the present state of} which the letter is carried; but it seems too wide a de- 
the treasury there surely can be no reason in raising_a|parture from’this rule, that while a letter from Boston to 
revenue of this kind by a Government monopoly. New Orleans pays but a quarter of a dollar, a letter from 

In the next place, there is a very considerable number | Boston to Washington should pay as much. The exac- 
of post routes which are unproductive; that is, which|tion of double postage for putting your letter into an 
cost more to keep up than they yield. The law requires extra half sheet, or for enclosing a five dollar bill in it, 
a return to be made to Congress of those that yield less|/is also, I think, unnecessarily onerous. 
than a third of the cost of maintaining them; but no re-| The postage on pamphlets and newspapers might like- 
turn is made of all the others, and those which are re-| wise be advantageously reduced. It is at present a heavy) 
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tax on literature and intelligence, not needed by the| 
treasury. By combining with this reduction the method 
adopted in England to prevent the letter mail from being) 
overloaded with other articles, or some other method for 
the same object, I think the convenience and interests of 
the people would be greatly promoted, ani as acceptable 
a service rendered them as any in our power to render, 
in the way of reducing and equalising taxation. 

There are various other views of this subject which I 
might present, but I forbear to consume the time of the 


House. e 
Mr. CONNOR, of North Carolina, said he did not ob- 


ject to the views of the gentleman from Massachusetts, 


(Mr. Eyerttt;} he would, on the contrary, go as far as 
any body in supporting every practicable reduction of 
the postage on letters, newspapers, pamphlets, &c. If 
he understood the proposition of the honorable member, 
ithad reference not only to a reduction of the postage, 
but also to the expediency of throwing the Post Office 
Department on the public treasury. He thought such a 
proposition would not be sustained by the House then or 
at any other time. It never was intended that the Post 
Office should be a source of revenue; but it was intended 
that it should bear its own expenses. Contrary to expec- 
tation it had done this and more. At different times 
a million or two had accrued at the treasury from the 
Post Office Department; which sum it would have a just 
right to call on the treasury for at any time when it 
might be needed. But, as an individual, he was not wil- 
ling to burden the public treasury with a responsibility 
for the Post Office Department. ‘The gentleman was 
well aware how the great amount of surplus has been 
dis of; it had been expended in forming routes, and 
making openings through various sections of the country 
to facilitate the communications of the citizens in the dif- 
ferent parts of the Union. Last year, up to July, there 
was a surplus cf 200,000 dollars which had been thus ap- 
plied. Inthe present year there was said to be a small 
deficiency of some 5 or 6,000 dollars; but then they were 
informed that it would exceed by as great an amount the 
next year. 

The surplus of the department went, therefore, to the 
entire people: it might, in fact, be called the establish- 
ment of the people. As to the unproductive routes, he 
would inform the gentleman from Massachusetts that the 
Committee on the Post Office had taken up that matter, 
itwas under consideration, and he thought it probable 
that a bill would be reported for their discontinuance. It 
could not be a matter of surprise that some routes should 
have crept in which ought to be discontinued, but the 
department had not the power to do it. 

The department as well as the committee had recom- 
menced the discontinuance of some of these routes; but 
when the matter came before the House it always met 
the opposition of members concerned in the particular 
routes, so that nothing had been done. The committee, 
however, having had the matter under consideration, in| 
conjunction with the department, they were in hopes| 
that they should be able to attain their ends by a separate 
bill for the purpose. The Post Office Department could 
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REDUCTION OF POSTAGE. 


The resolution offered by Mr. EVERETT, of Massa- 
chusetts, lying over from yesterday, came up again for 
consideration. 

Mr. WILDE said, had he known, when he rose yes- 
terday, that the hour allotted to such business was so 
nearly at an end, he would certainly have forborne to 
take the floor. To speak on a resolution, after a day’s in- 
terval, was too much like a commonplace remark in 
conversation after a long silence. The little he had to 
say, however, though it would have been more appro- 
priate then, if now to be said at all, had best be said at 
once. It was contrary to the usual courtesy of that House 
to reject a mere resolution of inquiry. If introduced 
without preface or comment, it came passed without 
opposition or remark. But when a gentleman, not con- 
tent with submitting his proposition, argued in favor of it, 
so far as his [Mr. W’s] observation extended, it indicated 
just so much doubt of its correctness, or so strong a con- 
viction of its urgency or importance, that other gentle- 
men were warranted, and even invited to intimate their 
first impressions even on its’ first appearance. He [Mr. 
W.} did not intend to intimate that the gentleman from - 
Massachusetts (Mr. Everett] at all questioned the sound- 
ness of his own proposition. On the contrary, its novelty 
and importance had, doubtless, called forth that gentle- 
man’s explanation. Availing himself, then, of the privi- 
lege custemary in such cases, he [Mr. W.] ventured to 
intrude a few hasty suggestions. 

The proposition of the gentleman from Massachusetts 
was, in effect, to charge the Post Office on the customs. 
This would be virtually to discharge that House from the 
further consideration of reducing the duties to that ex- 
tent. Adding two millions to the duties on imports, in 
the present state of our affairs, was like throwing water 
on a drowned man. In Mr. W’s part of the country the 
chief distinction recognised among politicians here, was 
between those who wished less money to be raised by 
duties, and those who tried to find new ways of spending 
it. Among the latter class, he was forbidden to rank the 
gentleman from Massachusetts, [Mr. Evrrerr.) That 
gentleman placed his resolution on the footing of its pro- 
posing a reduction of oppressive and unequal taxation. 
He [Mr. W.] accepted the omen. On a proper occasion 
he should be proud to have the support of the gentleman 
to that object. He was happy to hear the general prin- 
ciple avowed, though he feared there might arise some 
unfortunate difference of opinion between them, when 
they came to its application in detail. 

With respect to postage, Mr. W. denied that it could, 
with propriety, be called atax. It was not unequal. If 
it was mostly paid by the inhabitants of cities, they, too, 
derived the greatest advantages from it. So far as it was 
a charge on commercial correspondence, the merchants 
were indemnified by increased facilities afforded to en- 
terprise and speculation. The cities received from abroad 
the earliest intelligence of events, which regulated prices 
in our markets, and these were often of sufficient conse- 


not be thought too large or unwieldy whilst it was able|quence not merely to defray the charge of postage, but 


to support itself. ‘There was no danger, under any cir- 
cumstances, that it should become a burden to the trea- 
sury. It had the power, by a single order, to sweep 
three-fourths or the whole of the mail stages off the 
roads, and substitute horse mails at the most economical 
rates. Mr. C. concluded by repeating his objection to 
the proposition of throwing the department on the pub- 
ic treasury. 

Mr. WILDE rose, but the hour for resolutions having 
expired, did not address the House. 

The remainder of the day was spent on private bills. 

Vou. IX.—59 


to warrant the expense of expresses. So far as political 
and literary information was concerned, the publishers 
of newspapers, magazines, and pamphlets, in the cities, 
derived the profits of a more extensive demand for their 
works, which the mail enabled them to circulate more 
widely. 

There seemed to him no more propriety in maintaining 
that each part of the country should defray the expense 
of its own post routes, than in saying that the seaboard 
ought to pay for its own fortifications, and commerce for 
the navy that protects it. 

As to the oppressive character of the charge of postage, 
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he was not apprized that it had ever been complained of. 
If it had ever been galling, the sore must have grown 
callous. Providence, it was said, fitted the yoke to the 
neck; it fitted the neck to the yoke also. This had been 
worn until it became comparatively easy. Other burdens 
still touched the quick, and must be got rid of. Jn this 
manner the topic of postage had been considered and dis- 
posed of by the Committee of Ways and Means; and as 
he should be sorry to see that disposition of it at present 
disturbed, he felt bound to say thus much, merely to pre- 
vent the opinion of the House being pbcundagaty affect- 
ed by the great weight to which every thing that fell 
— the gentleman from Massachusetts was justly en- 
titled. 

Mr. HOFFMAN said that the resolution offered by the 
gentleman from Massachusetts, differed so much from the 
speech by which the mover bad supported and explained 
it, that he could scarce find a single feature of resem- 
blance. From the words of the resolution he should have 
concluded its object to be, that printers and publishers of 
newspapers and pamphlets, residing in our cities, might 
get their publications carried all over the country, free of 
postage, and be thereby enabled to enjoy a complete 
monopoly of the business. A design of this kind could, 

he presumed, hope for no support in that House. But, 
in his speech, the gentleman had urged considerations of 
at least a very doubtful character, if not wholly unfound- 
ed in fact. With the leave of the House he should con- 
sider a few of these. 

The proposition advanced in the gentleman’s argu- 
ment went, if Mr. H. understood it, to pension the Post 
Office Department upon the public treasury. Such a 
scheme contained, at first blush, a manifest impropriety. 
During the last fifteen years it had been the settled policy 
of the Government to make this department support it- 
self. It was a settled principle in this country that the 
transmission of intelligence should never be made a sub- 
ject of taxation. The proposition in the resolution was, 
therefore, impolitic; contrary to the fixed policy and 
principles of this country. But it was quite as unjust as 
it was impolitic. The principal argument urged by the 
gentleman in its behalf, and the chief subject of his com- 
plaint in the existing state of the department, was the vast 
mequality of the operation of the present law of postage, 
the practical effect of which was said to be that the whole 
expense of the transmission of letters throughout the 
country was borne by a few persons. Mr. H. did not 
think that such was the case in point of fact. By whom 
was the greater part of the postage at present paid? 
First, by members of the legal profession, who trans- 
mitted the necessary papers connected with the causes in 
which they were engaged; this expense was always charg- 
ed by the lawyers to their clients, and by them paid. 
Another class was the printers of newspapers and pe- 
riodicals, and they charged the postage to their subscri- 
bers and customers: A third class consisted of merchants 
and men of business, and it was well known that postage 
formed an item of charge in their mutual accounts. The 
burden, then, fell on wide classes of the community, and 
was made a practice, as equal in its purpose, as in the 
nature of things was possible. 

But, supposing the project of the gentleman from Mas- 
sachusetts was adopted, by whom would the amount 
then be paid? It would be taken from the pockets of 

hundreds and thousands who had little or no concern in 
the transmission of letters, papers, or books at all. All 
these would be made tributary to the expense of an esta- 
blishment with which they had scarce any thing to do, 
and from which they derived scarce any sensible benefit. 
The charge, surely, ought to be borne by those who 
were directly benefited by the establishment; and if any 
part of our population should be exempt, it ought to be 
those who had little or no interest in the transmission of 


of Postage. 


the mails. The gentleman’s scheme, instead of remedy. 
ing, would aggravate and increase any inequality which 
existed at present. The gentleman complained of gros 
injustice in compelling the productive mail routes to bear 
the whole = of those which were unproductive 
But this complaint was as unfounded as the other. If the 
unproductive routes were to be pensioned upon the trea- 
sury, how was the department to ascertain which routes 
were unproductive and which were not? The reduction 
of the rates of postage would speedily operate to render 
many routes unproductive which now supported them 
selves, and sent a balance to the department. The gev- 
tleman would soon find that he had got the department 
into a situation where its difficulties were far move and 
greater than ever. Its old difficulties would be increased, 
and new ones created. 

These were a few of the evil consequences that woul 
grow out of the plan, so far as it had been illustrated by 
the gentleman’s own argument. But it would be well for 
the House to look a little beyond the gentleman’s speech. 
When they should have got the whole Post Office esta. 
blishment as a pensioner upon the treasury, by what 
standard would the Postmaster General judge how often 
it was expedient that the mails should run on the various 
mail routes through the country? Innumerable calls 
would be made upon him, of the propriety of which he 
could not judge, and which he would not be able to re- 
fuse; and, before half a year had passed away, the ex. 
penses of the department would far exceed the amount 
that otherwise would have been more than sufficient to 
pay ali its charges, and the inequality of the pressure 
would be infinitely greater than it was now. 

He hoped there would be no disposition in the House 
to adopt any one of the gentleman’s propositions; and, if 
so, then why institute an inquiry on a plan so impolitic 
that none could doubt its prompt rejection? Could it be 
expedient to make the ee of the burden, occasion- 
ed by the transmission of intelligence, still greater than 
they were at present? To produce a total inability to 
distinguish productive post routes from unproductive 
ones? To free the printers and publishers in our great 
cities from charge upon their papers and pamphlets, and 
thereby give them a monopoly of the publishing business’ 
To destroy every county newspaper throughout the Union, 
or turn them into the mere agents of the large city esta- 
blishments? Such a change, instead of being expedient, 
could not but prove manifestly injurious to the country 
Would gentlemen ever consent to put the transmission 
of intelligence as a charge upon the treasury, when the 
treasury might need the aid of the Post Office’ If, when 
the treasury was full, the Post Office became a petition- 
er for its aid, what might be expected when it should be 
empty? Believing the plan wholly inexpedient, Mr. H 
said he should, when the proper time came, move to lay 
the resolution on the table; and he sliould do so now, 
but that he presumed the gentleman from Massachusetts 
would be desirous of an opportunity of convincing the 
House that his proposition was not so injurious as it at 
present appeared. 

Mr. REED, of Massachusetts, said that the resolution 
offered by his colleague, had been at least of sufficient 
consequence to attract the attention of influential mem- 
bers of the House. But, after all that had been advanc: d 
in reply to the remarks with which the resolution had 
been introduced, the chief argument of his colleague had 
not been met, viz. that, according to the existing laws, 
the burden of sustaining the Post Office establishment 
pressed very unequally upon the country. This none 
had denied. The gentleman last up [Mr. Horrmay} had 
argued, that because the postage paid by lawyers ane 
printers was charged upon others, therefore the burden 
was not unequal in its pressure. But, let gentlemen look 
at the States where this tax was paid, and the amount 


—~— ew ee OOo oe 


am, in oe i bm tee em ie 


Ni li i ice il it a i 


Se ee 





Arious 

calls 
ch he 
to re- 
1 €Xx- 
nount 
ent to 
essure 


House 
ind, if 
politic 
1 it be 
-asion- 
r than 
lity to 
uctive 
great 
s, and 
siness 
Union, 
y esta- 
dient, 
untry 
nission 
n the 
when 
tition- 
uld be 
Ir. H 
to lav 
) now. 
husetts 
ng the 


as it at 


olution 
ficient 
| mem- 
vanced 
yn had 
ue had 
r laws, 
shment 
s none 
x] had 
rs and 
burden 
»n look 
amount 


933 


Jan. 2, 1833.) 


=—_——~ 


collected in each. This would show whether it was paid 
by the whole country in an equal ratio. The tax, as it 
was now collected, pressed severely upon a class who 
were far from wealthy. It was for this class of citizens 
that relief was sought. And had his colleague proposed 
relief to any thing like the extent gentlemen had repre- 
sented? No, far from it. All he had proposed was, that 
the productive routes should not be burdened with the 
whole a of the unproductive. He had not com- 
plained o the existence of such routes; on the contrary, 
he had professed himself willing still further to extend 
them. But, let the expense be borne by a tax that should 
be paid by the nation at large. 

It had been urged that the House had received no pe- 
titions on this subject. But, surely, when the House was 
fully possessed of the facts, they stood in need of no peti- 
tions to enlightenthem. They represented the interests 
of their constituents, and when they saw how-those con- 
stituents might be relieved from an unequal burden of 
taxation, they ought not to wait to be prompted by peti- 
tions. While Congress was engaged in considering the 
propriety of reducing other taxes, they might as well con- 
sider the expediency of mitigating thisalso. It was a pro- 
per subject to be submitted to the Committee of Ways and 
Means. 

Mr. CRAIG felt some anxiety on the subject of the pre- 
sent resolution, nor could he pretend that he was therein 
wholly free from all regard to his own interest. If the 
plan proposed should be carried out, ‘it could not but 
prove highly injurious to the interests of his own consti- 
tuents. Instead of curtailing the number of mail routes, 
he had long held the opinion that they ought, on the con- 
trary, to be still further extended. The mail establish- 
ment was not so full and so complete as it ought to be. 
Many of the citizens of our country were entitled to the 
enjoyment of the advantages derived from the transmis- 
sion of the mail in their own neighborhoods, who at pre- 
sent were destitute of them. 

ithad been said by the mover of the resolution that the 
tax at present paid was unequal and oppressive; that it 
bore hard upon a particular class of our citizens, who 
were more heavily burdened than they ought to be for 
the benefit of a different part of the country. This was 
precisely the argument used by those opposed to the 
protective system; and, in the arguments urged by the 
gentleman and his friends in reply to them, he would find 
the best answer to his own objection. No system of indi- 
rect taxation could ever be made to bear equally on all 
portions of the community. And this, so far from being 
a valid objection to that species of taxation, was the strong- 
est argument in its favor; because its pressure fell heavi- 
ly unon those who were best able to pay it. This was 
the best argument he had ever heard in favor of the pro- 
tective tariff; and it applied equally to the law of post- 
age. A very large part of all the postage collected in the 
United States was paid by the commercial community; it 
was a tax upon commercial correspondence; and it was 
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foot, I have no need of thee; you 
are not so dignified as I, and I can do without your aid. 
We must take the weak with the strong; for our union 
was such, that if the weakest part of the body politic 
should be taken away, the strongest could not but speedi- 
ly sympathize with it. Suppose Congress were able to 
check all the little rills which contributed to swell that 
mighty stream which now supported the Post Office estab- 
lishment, what would be the consequence? One little 
spring might be cut off, and no sensible effect follow; 
and another might be stopped, and still no visible conse- 
quence be perceived; yet it was from streams, from 
springs, nay, from individuals drops, that the mighty ocean 
itself was supplied; and, by stopping the springs, one 
after another, even the ocean would at last be exhausted. 
The fine capillary tubes in the human system were all 
essential to the health, and even the vitality of the body. 
Many of the existing post routes might be, and doubtless 
were, unproductive. But why? Because they had been 
but recently established, so recently that a taste for read- 
ing had not had time to diffuse itself in the neighborhoods 
where they had been introduced. The people had not 
had time to acquire a taste for the fine effusions of the 
North; and how was such a taste to be cultivated? By 
cutting off the means of obtaining the periodicals which 
were annually multiplying themselves under the public 
patronage? When the system of mail routes should have 
spread its ramifications over the whole country, and ex- 
tended itself into all its more obscure neighborhoods, 
then, if there should still be any surplus revenue derived 
from the establishment, Mr. C. would be prepared to re- 
duce the rate of postage; but, till then, he must protest 
against it. 

Mr. EVERETT had just risen to reply, when the hour 
for resolutions expired. 

After spending some time on private bills, 

‘The House adjourned te Wednesday next. 
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The resolution heretofore offered by Mr. E. EVER- 
ETT, coming up again for consideration, 

Mr. EVERETT observed, that though he had not anti- 
cipated, in offering this resolution, that it would consume 
so much of the time of the House, yet he believed the sub- 
ject to which it referred was of importance enough to de- 
serve all the time which it had occupied, or might yet occu- 
py- He did not himself, however, intend to protract the de- 
bate; but as his objects had not been correctly stated, 
nor his arguments answered by any of the gemflemen who 
had followed and opposed him, he would trouble the 
House with a brief additional explanation. 

Of the several gentlemen who had spoken against the 
resolution, not one has attempted to refute the broad prin- 
ciple, that as the Post Office establishment was partly for 
the public service, and partly for private accommodation, 


coextensive with the growth and prosperity of commerce |it was not just that the entire expense of it should be 


itself. In this correspondence the producers of the coun-| charged to one class of private individuals. 


try had adeep interest. The farmers who constituted a 


The gentle- 
man from Georgia (whose ingenuity had not found a reply 


large part of his own constituents, when they sent their|to one of Mr. E.’s arguments) had said, that the resolu- 
flour te Lynchburg, to Richmond, to New York, or Bos- tion went to charge the Post Office onthe customs. This 
ton, had occasion to correspond with those to whom it was} was giving the resolution, to say the least, twice the lati- 
consigned for sale; and the same thing might be said ofall|tude intended. Mr. E. had intimated only that a part of 
other producers similarly situated. the expense of the Post Office (that part which was not 
The gentleman last up, from Massachusetts [Mr. Rerp]|for the service of the payers of postage) ought to be 
had told the House to look to the States where most of| charged to the people atlarge; that is, ought to be charg- 
the postage was collected, and they would find it paid by|ed to those for whose ‘ood the expense was incurred. 
the Atlantic States. Very true. But why? Because the The gentleman might call this charging the Post Office on 
produce of the other States there found its market. It was|the gustoms; but, if it were so charged, it would be pre- 
the commodity which paid the postage, and the postage cisely in the condition of the army, navy, executive, legis- 
was ultimately charged to the producer. Besides, our) lative, and judicial departments of the Government; and, 
political system must be a whole. It would not do forjin short, every public institution and establishment. 
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These are all ‘‘charged to the customs,” precisely be-|is earnestly recommended to the consideration of Con. 
cause the people of the United States had, from the first, | gress, in hope that the combined wisdom of the Represen. 
given a preference to indirect taxation, as that method of|tatives of the 


- 


west are as 
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raising the public revenues, whose burdens were most 
equally diffused and least felt. Why, the cost of that por- 
tion of the Post Office establishment, which was for the 
direct service of the public, or for the accommodation of 
individuals, who do not themselves pay for it, should not 
be defrayed as all other public establishments are—why 
it should be charged to a limited class of private citizens, 
who are not otherwise benefited than the rest of the com- 
munity, I cannot conceive; nor has any gentleman, by 
any eye and common sense argument, attempted to show. 

The_gentleman from New York (Mr. Horrmay] had 
gone a step farther, and said that my resolution went “ to 
pension the Post Office on the treasury.” On the con- 
trary, it goes to prevent every other department of the 
Government from being pensioned on the Post Office. Is 
not the official correspondence of each department a por- 
tion of the service of that department? Does not the 
transmission of despatches, instructions, and reports, to 
and from this place, in the army and navy, and in the fis- 
cal department of the Government, form a portion of the 
service of those departments, and noother? Why, then, 
is the expense of this transmission charged upon that sin- 
gie class of citizens whose business or inclination leads 
them to receive letters by mail? Suppose the President 
of the United States should have (as he frequently has) 
occasion to send a courier with despatches to Europe, or 
an express to the seat of war on a distant frontier; might 
not the compensation and expenses of such courier or ex- 
press, be charged to the Post Office with as much pro- 
propriety as the whole mass of Government correspond- 
ence is now charged to it? 

I believe, sir, that few gentlemen are aware of the enor- 
mous weight transported free of postage, and, consequent- 
ly, at the expense of those who pay postage—in the mail. 
I have endeavored to make an estimate of that part which 
is most easily reduced to calculation, viz. the weight of 
the documents printed by order of the two Houses of Con- 
gress, for distribution by mail. From the best data within 
reach, I believe that the weight of those documents, taken 
with the pamphlet edition of the laws, amounts to forty 
tons annually; and this enormous weight, it is to be recol- 
lected, is to be transported all over the Union, not in bag- 
gage wagons and canal boats, but in light vehicles and 
stage coaches, at the rate of six or eight miles an hour. 
The expense, of course, was prodigious, and by whom 
paid? By those who receive the documents? No. They 
are free. By the people at large, for whose presumed 
benefit they are distributed? No, and it is the object of 
my résolution that it should be. But the expense of this 
vast amount of mail carriage falls on one class of the citi- 
zens, and that the class who do not receive the docu- 
ments. And these documents form but one portion of 
what is transmitted free of postage;,there is, besides, the 
correspondence of the executive and legislative depart- 
ments, and of nine or ten thousand postmasters. ‘To this 
enormous extent the other branches of the public service 
are pensioned on the Post Office—an arrangement in 
which I can perceive neither justice nor equity. 

The gentleman from Georgia [Mr. Witpe] had said 
that it was unseasonable to press a measure of this kind 
at a moment like this, and that, in its operation, it would 
interfere with a grext matter which the House had in 
hand. On the contrary, I hold it is precisely the right 
time for the introduction of the proposition, and, instead 
of interfering with the matter to which the gentleman 
alludes, I take it-to be fairly part and parcel of that mat- 
ter, and expressly referred to the Committee of Ways and 
Means, of which the gentleman is a member, as one of the 
points alluded to in the message at the opening of the ses- 
sion. 


The President says: ‘* The subject of the revenue| 


eople will devise such means of effecting 
that salutary object, as may remove those burdens which 
shall be found to fall equally upon any.” 

Now, sir, I have proved that the burden of the Post of. 
fice establishment falls very unequally, and the gentleman 
refuses to relieve those cpebeae by it, because he has in 
hand a general plan for relieving those who suffer under 
what they think unequal taxation. I maintain that this 
Post Office tax, the heaviest single tax which the people 
pay, amounting to two and a half millions annually, is de. 
monstrably unequal in its apportionment. All the other 
taxes in the country are levied on consumption, and that 
is as near an approach to equality as can be made. The 
postage tax, instead of interfering with a plan for remoy. 
ing unequal taxation, is in reality the only burden with 
which I am acquainted, which falls unequally on any of 
the people. Sixty or seventy tons of franked documents 
is, literally as well as financially, an enormous burden to 
throw on a single class of the community; to say nothing 
of the unproductive routes, the cost of which is also cast 
on the same individuals. 

The gentleman from New York (Mr. Horrmay] had 
said that if the Post Office were not thrown on the trea. 
sury, the time would come when the treasury would 
make drafts on the Post Office; if we did not keep the 
Post Pffice and treasury distinct, whenever the latter 
ran low, the Government would resort to postage as a 
source of revenue. Sir, that will be done at any rate. 
Whenever the ordinary sources of public income, derived 
from the customs, are cut off, and it becomes necessary to 
resort to direct taxation, the Post Office will be among 
the first objects resorted to. In the last war the rates of 
postage were doubled. Foreseeing such an increase of 
postage hereafter, as the possible result of my propos- 
tion, the gentleman said my plan tended to tax intelligence 
and information for the use of ‘the treasury. I say, on 
the contrary, I wish to prevent intelligence and informa. 
tion being taxed to carry on the various branches of the 
public service; and it is a very insufficient reason for re- 
fusing to take off the tax now that you may have to put 
it on again hereafter. Let us take it off now that we can, 
and keep it off as long as we can; it will be time enough 
to put it on again when we must. 

The gentleman said that those who now pay the greater 
part of the postage did not themselves bear the burden of 
it. The lawyers charged it to their clients; the merchants 
to their customers. All this is true; but how does it help 
the matter? What is it that is thus charged over to clients 
and customers? Merely the expense of their own postage’ 
Far from this. The clients, the customers, and others, 
who bear the ultimate burden of postage must pay, not 
only their own postage, but that of Congress and the Exe- 
cutive, and the cost of the unproductive routes of the 
country. The lawyer and the merchant might throw this 
burden from their own shoulders, but they could not do 
so only by throwing it upon others, to whom it as little 
belonged to pay it. 

The gentleman had further objected, that if the cost of 
unproductive routes were thrown on the treasury, n0 
means would remain for ascertaining what routes are un- 
productive. I confess I could not comprehend this diffi- 
culty. Ido net perceive why it will not be as easy then 
asnow. If the gentleman will but state the rule, (which 
he may not find so easy to be done, ) by which productive 
and unproductive routes are discriminated, I will under- 
take to show that it will be as easy to apply that rule, 
should the unproductive routes be charged to the trea- 
sury, asitisnow. I admit that it will be difficult to find 
any exact principle of estimating the productiveness of 
unproductiveness of routes. The law, however, positive- 
ly requires it to be done, and a return made to Congress 
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of all the routes which yield less than one-third of their 
cost. It might not be possible to come nearer than an 
estimate of the annual amount of unproductive expendi- 
ture; but when that estimate is made, by those best able 
to make it, 1 would thank any one for a plain, intelligible 
reason why the amount should be charged not to the 

le at large, whose interest dictates the support of 
these routes, but to a small portion of the people having 
no special interest in the matter. Such a reason I have 
never heard. 

Besides all this, I believe the rates of postage might be 
essentially reduced, without any diminution of the reve- 
nue of the department. If the rates were diminished 
one-half, 1am well persuaded that the quantity of cor- 
respondence would increase in that proportion. This is 
eminently true of all that correspondence which is not on 
business, properly so called. Letters of convenience, 
friendship, and inclination, and especially letters written 
by the poor, would unquestionably be multiplied in fuil 
proportion to the reduction of postage. The tax isa 
very heavy one on the part of this community, and really 
cuts off a great part of that correspondence which most 
promotes the pleasure and happiness of life. None but 
men of business, who are obliged to write, and the rich, 
who can afford to do so, now enjoy the advantages of the 
Post Office. In bringing forward this resolution, I do 
not look very particularly to the interests of that por- 
tion of the country which I represent. ‘The commer- 
cial community does, indeed, bear a large portion of 
the tax. It is true, as has been said, it is best able to 
bear it; but if this is a reason against reducing this tax, it 
holds equally of every other. But it is the West, which, 
as a great section of country, feels this burden most se- 
verely, and syffers most in the restrictions which it lays 
on correspondence. ‘The West is settled by emigrants 
from the Fast. The whole emigrating population is 
within the range of the highest rate of postage. Every | 
one knows the strength of the ties which bind the feelings | 
ofthe emigrant to the spot of his birth; his anxicty to re- 
ceive intelligence from home, and to write back the nar- 
rative of what befuls him. For every such letter the | 
Government taxes him about twice what it costs to trans- 
port it, in order that all the public, official, and election- 
eering correspondence of Congress and the departments, 
may go free. 

All Lask is inquiry into the subject by the committee. 
I wish them to investigate it, and see if they cannot re-) 
duce this tax. They may find that it can be reduced | 
without producing any defalcation in the income. In| 
that event they will not refuse to reduce it. They may, 
ona more deliberate examination of the subject, become | 
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gentleman’s whole argument, as it has now been put, lay 
in this fact that the transmission of intelligence among 
the people of the Union, was charged with the expense 
of the transmission also of the public documents, espe- 
cially those printed and circulated by order of the two 
Houses of Congress. This might be a very good argu- 
ment in favor of a reduction of the franking privilege; 
but for nothing else. If it was true that the two Houses 
were in the habit of franking more than they ought to do, 
it was easy to remedy the evil, by curtailing the power. 
Confine the franking privilege to the officers of Govern- 
ment, or limit it in point of time. The argument might 
avail against the people’s reading so much, or against the 
Houses franking so much, or in favor of their franking 
more selectly; but it was no argument for the reduction 
of the rates of postage. Still less was it any reason why 
the expenses of the Post Office should be charged upon 
the treasury. Did not the treasury already contribute 
largely to the expense of that department? The legisla- 
tion of the House, while occupied in examining and passing 
upon proposed mail routes, was paid for out of the treasury. 
A large share of the action of the department itself was 
sustained from the same source. All the salaries of the 
numerous officers of the establishment came out of the 
treasury, and he had no doubt if the matter were fully 
investigated, it would appear that a large part of the 
charges attending the transmission of the forty tons of 
documents, of which the gentleman had spoken, came 
from the same place. 

But, allowing the burden to be as unequal as the gen- 
tleman had represented it to be, his own proposition 
would render it still more unequal. Those who paid 
now were persons who derived at least some advantages 
from the transmission of the mail; but those whom the 
gentleman wished to compel to pay, were persons who 
were almost entirely unconnected with it; who seldom 
sent, and as seldom received letters by mail at all. 

The gentleman seemed to think that there was no just 
ground for the franking privilege enjoyed by the post- 
masters; if this source of expenditure should be closed, 
some other to the same amount would have to be opened 
in lieu of it; great inconvenience must result, and no 
diminution of cost in the long run. He complained, too, 
of the injustice of charging the support of the unpro- 
ductive routes upon such as were productive. But Mr. 
H. believed that, without the former, the latter would 
lose much of their utility, and of their productiveness 
also. Many a letter now mailed at New York would 
never find its way into the Post Office, if the writer knew 
that, by the cutting off the routes at the end of the dis- 
tance it had to travel, his letter would be prevented from 


satisfied, with me, that the postage of the Government | certainly reaching its destination. Suppose that one-fifth 


ought not to be charged toa small part of the people, as 
it now is; and that the citizens on the productive routes 
ought not, besides paying their own postage, pay that of 
their fellow-citizens on the unproductive routes. Should 
this be the result of their examination, as it is of the best 
reflection I have been able to give the subject, they will 
have it in their power to recommend to the House a 
measure of relief, which, I am sure, will be very accepta- 
ble to the people. 

Mr. HOFFMAN observed, in reply, that he had re-| 
marked, on a former day, when this subject had been 
under ciscyssion, that, if the gentleman had submitted | 
his resolution without the accompanying observations, it | 
would probably have passed in silence, as containing some 


of the expense of the Post Office should be charged upon 
the treasury, and the postage of letters reduced one-fifth 
also; the salaries of the postmasters must, of course, be 
reduced in the same proportion. The treasury would 
have to pay them, and so, in the end, the whole Post 
Office Department would come, as he had said, to be 
pensioned upon the treasury. There was no way, 
that he could see, to avoid it. 

If the gentleman really desired that the committee 
should inquire only whether the rate of postage might 
not be reduced without injury to the funds of the de- 
partment, Mr. H. should have no great objections to such 
an inquiry. He should rejoice to see the postage re- 
duced as heartily as the gentleman from Massachusetts, 





proper suggestions to the Post Office Committee. Butjor any other individual; and when there should be a 


the gentleman had thought proper to favor the [louse | permanent surplus of the funds of the department over 
with his views and reasons for introducing it, from which | its expenditures, he should be very willing to reduce the 
it had appeared that the reasonings on which the resolu-|rates; but not till then. Laboring under the conviction 
tion was founded, were wholly fallacious, and the pur-|that such was not the case, and believing the resolution, 
pose of its introduction very different from what might jas explained by the mover, to be improper in its aim, he 
be gathered from the tenor of the resolution itself. The |must move to lay it upon the table. 
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Mr. POLK demanded the yeas and nays upon this mo- 
tion, and they were ordered by the House. 

Mr. HOFFMAN consented to withdraw the motion, 
at the request of ‘ 

Mr. CAMBRELENG, who observed that the debate 
which had occupied the time of the House, had no more 
todo with the resolution which had given the pretext 
for it, than it had to do with the subject of the tariff. 
The resolution in itself was one of the fairest and most 
proper subjects of inquiry that could be proposed. The 
expediency of a reduction of the rates of postage was a 
perfectly proper subject of consideration, and he thought 
oughtto be atonal annually asa standing subject of le- 
gislative inquiry. If it should be found that the rates were 
higher than they need be, and the funds of the depart- 
ment accumulated with too great rapidity, ought not the 
postage to be reduced? Yet, while he held this opinion, 
and heldit strongly, he differed entirely from the gentle- 
man from Massachusetts in the views he had expressed. 
He considered our whole system of mail establishments 
as one undivided whole; and he believed that the in- 
habitants upon the Atlantic seaboard were as much in- 
terested in its extension and ramification as those of the 
interior. He considered it as much the interest of his 
constituents to keep up the unproductive routes, as it 
was of those who lived in the immediate vicinity of those 
routes; and it was as much their interest that the public 
documents should be sent all over the country as it was 
of any other citizens of the republic. The whole Post 
Office establishment had been instituted mainly for the 
accommodation of the commercial interest; and, of all 
the taxes paid in the country, one of the most just, equal, 
and universal, was that of postage. But, should the 
House stand by and see it accumulate to the amount of 
two millions of dollars, and not inquire into the expedien- 
cy of lowering the rate of postage? of diminishing the tax 
upon the transmission of intelligence, civil, commercial, 
literary, and religious? However he differed from the 
views of the honorable gentleman from Massachusetts, he 
heartily concurred in the propriety of his resolution. 

Mr. WATMOUGH said, the honorable gentleman from 
New York, on my left, appears to view this question only 
as it may effect the tariff, or rather any views against the 
tariff, which either the administration or a majority of this 
House may have in contemplation. Sir, if I could have 
any additional motive to induce me to go for the resolu- 
tion of my honorable friend from Massachusetts, a resolu- 
tion which, if carried, is calculated to relieve, to so great 
an extent, not only my own immediate constituents, but 
also the great mass of the people of the Union, froma 
tax evidently bearing partially and unjustly on them, that 
inducement I find in the very view taken by the gentle- 
man from New York. Hf, sir, in relieving the great mass 
of the people from an unjust tax, I can likewise have the 
advantage of placing some slight barrier against the war 
of desolation which I perceive in the horizon, rolling 
with awful ruin onward towards my own and every manu- 
facturing district in the Union, I am too happy to be able 
to avail myself of it. In this point of view, I trust I may 
venture to express the cheering hope that I shall be sus- 
tained by the whole body of my honorable colleagues 
from Pennsylvania. 

Mr. DEARBORN referred to the early period in our 
history, when the chief intercourse by mail was confined 
to the vicinity of the seaboard, and when the whole 
amount received for postage did no more than defray the 
expense of transporting the mails; but, of late years, the 
business of the country had vastly augmented, and now 
the postage was more then quadruple what would be re- 
quisite for the mere expense of mail transportation. Be- 
tween our great cities, from Boston to Baltimore, con- 
tracts could be obtained to carry the mail for a cent a 
letter. Why, then, were the rates still continued so high? 


nAQ fiat wre ese 


GALES & SEATON’S REGISTER 
Amendment of the Constitution. 


SIM ara wwe oY rere 


940 
(Jam. 2, 1833, 


the interior might be sustain. 
the monopoly, and carrier 
dare not enter into competition with the Post Office De. 
partment. But not only was the postage on our mail 
routes much higher than it need be to cover expenses, 
but Government received a very high rate of postage 
where there was no expense at all, where the mail wa; 
not carried one rod. He referred to the tax charged 
upon letters from foreign countries: all these letters— 
and they often amounted by the packets to 20, 30, anq 
40,000 ina single vessel--six cents a piece was paid to 
Government, though they had not been transported by 
Government conveyarice a single yard. Thus an amount 
of 2,400 dollars postage was paid upon letters received 
by gentlemen from their correspondents, and on which 
Government had incurred no expense whatever. Was 
not this a most onerous tax? Besides which, they had to 
pay a heavy contribution to the sustaining of unproduc. 
tive mail routes. He hoped the inquiry would go to the 
appropriate committee. 

The hour allotted to the consideration of resolutions 
having now expired, 

Mr. VERPLANCK moved the orders of the day. The 
motion prevailed: Yeas 82, nays 79. 

(This motion (from the chairman of the Committee of 
Ways and Means) was believed to be preparatory to an. 
other for the consideration of the new tariff bill, which 
may account for the above vote, on what is ordinarily 
considered a mere motion in course. } 

When the bills first in the orders.of the day were an- 
nounced, 

Mr. VERPLANCK moved to postpone the considers. 
tion of them until to-morrow, in order to go into Com- 
mittee of the Whole on the state of the Union. 

The motioned was negatived: Yeas 74, nays 83. 

Mr. VERPLANCK then obtained leave to make an 
explanation, and said that there were several bills be: 
sides the billto reduce the tariff, which had been report. 
ed by the Committee of Ways and Means, and referred 
to the Committee of the Whole on the state of the Union; 
so, that gentlemen who were opposed to considering the 
tariff bill at this time, need not vote against the motion, 
as other bills might be taken up. He should not press 
that bill if gentlemen were unprepared for it. He under: 
stood that, on account of some of the statements accom- 
panying the report not having yet been printed and laid on 
the tables, some gentlemen did not consider themselves 
as ready to go into a discussion of the tariff bill to-day. 

Mr. BURGES said that, if the gentleman would pledge 
himself not to move to take up that bill to-day, he would 
vote to go into committee, but not otherwise. 

Mr. VERPLANCK replied that he would not pledge 
himself not to move the bill, but he would assure gen- 
tlemen he should not insist upon having it taken up now. 

The House went into Committee of the Whole on the 
state of the Union, Mr. Hunsanrp, of New Hampshire, 
in the chair. 

Mr. VERPLANCK said he should waive his motion 
for considering the bill to reduce the tariff for the pre- 
sent, but would renew it at a very early day; to-morrow, 
if possible. 

Certain appropriation bills being taken up, and having 
been gone through with— 


AMENDMENT OF THE CONSTITUTION. 


Mr. ROOT moved the consideration of a resolution of- 
fered by him last session, to amend the constitution of 
the United States. 

The motion, after some opposition, was agreed to 
Yeas 69, nays 50. 

Mr. ROOT said the resolution was introduced last ses- 
sion, with the view of carrying into execution the ver) 
first recommendation of the President for the then three 
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successive years. A report was moved at the last session, 
that it was proper to vote directly for President and Vice 
president, and that there should be some modification by 
which a recurrence to the House of Representatives 
should never take place if possible. This proposition, | 
so solemnly and so repeatedly recommended to their con- 
sideration, would, he admitted, if carried into execution, 
change what he used to consider the principle of the pre- 
sidential election. ‘The principle he used to believe was 
this: that the election should be by States, in a manner 
substantially the same as under the old confederation, 
when each State had an equal number of votes; and that, 
under the constitution, as he understood it, the only alter- 
ation was this: that, inasmuch as the principles of taxation 
and representation were to go hand in hand together, 
the new constitution introduced another branch of rep- 
resentation, namely, the tax-paying interest; thus provi- 
ding that the States paying the most taxes should have 
the greater vote in the choice of President and Vice Pre- 
sident. By combining the principles of representation 
by States with that of representation according to the tax- 
paying interest, the larger States had more votes in the 
elections than the smaller. The electoral colleges, 
chosen in the manner which the States might respective- 
ly provide, had a direct vote in the election of President 
and Vice President. But a notion had prevailed, and had 
been increasing for years, that the election would be 
more popular in every State, provided the people chose 
their own electoral colleges. 

In pursuance of this practice most of the States had 
provided that the people should choose their electors; 
this being so, it followed that, if it was proper that they 
should have a voice in the election of President and Vice 
President, then the constitution should be so provided 
that they could have their choice. The present Presi- 
dent feeling the full force of this popular sentiment, 
amounting almost to a command, because it was the po- 
pular voice in every State of the Union, had recommend- 
ed that the vote of the people in elections should be di- 
rect. Was there not, in the late election, additional rea- 
sons fur this? tle would ask whether, at the late elec- 
tion in most of the States—or he would mention the 
States of New York and Pennsylvania, because he was 
better acquainted with them--he asked, then, whether, 
in those States, the people called on to vote had an op- 
portunity fully to express their opinion as to the candi- 
date they desired to be elected? It was notso. When 
persons appointed agents, the fitness and character of 
those agents should certainly be taken into consideration. 
Aman of honor, if he would do a thing, supposing it to 
bea proper thing, would be unwilling to do it with a 
foul instrument. Again: when a person employed an 
agent to doa thing, he was desirous to know whether he 
had performed his duty with fidelity; whether he had 
acted as he should have done if the person by whom he 
was appointed had been present. If he could not know 
this, he should be unwilling to appoint an agent. Be- 
sides, too, there was a liability that the agent might be- 
tray his trust voluntarily; he might be seduced or pur- 
chased to act contrary to the interests of his employer. 
The principle of elections had been lately urgéd on 
their consideration by reasons ten-fold stronger than Ex- 
ecutive authority: he meant the declaration that the Ex- 
ecutive is the representative of the whole people—that 
the Executive represents the whole United States. For- | 
cible arguments were offered to show that such is the | 
fact, otherwise a minority might elect a President against | 
the will of the majority. If this was not to be inferred, 
at first sight, from the constitution, yet the principle was 
declared to be found there. Was it not better, then, if this 
was correct, to have it so plain that all might see that it 
was so; that it might be approved in all parts of the 
country, and by all parties, that the President is the re- 


presentative of all the people of the United States taken 
as av unity. This principle, having received such high 
sanction, and been so universally approved, should they 
not place it in the constitution so as to make it beyond 
doubt? There would be no departure from the federal 
principle from adopting the provision of the resolution. 
When he introduced it, he thought it best that the Su- 
preme Court should canvass the votes, so that, in a con- 
tested election, a body, supposed to be above all political 
feeling, should have the decision; but many of the select 
committee thought it would be best that the canvass 
should take place in the same way as heretofore. But 
one of the objections made by the members of the com- 
mittee was, that, if there should arise a difference in the 
votes, an unequal vote might be obtained by a joint bal- 
lot of the two Houses. He preferred that the tax- 
paying part of the people should return their represen- 
tatives, and it was necessary that there should be some 
court, some body instituted to decide, because it was im- 
possible to decide by sending the question back to the 
people. In the anticipation of such an event, as that of 
sending the question back for the decision of the people, 
it would be necessary to have the election a year or two 
before hand, otherwise there would, in such a case, fol- 
low a dissolution of the Government. According to the 
calculation of chances, however, such a thing could not 
happen above once in a thousand years; there was not 
much danger to be apprehended from that; other circum- 
stances might occur to cause a dissolution of the Union. 
Should it be said that a recommendation so solemnly and 
so repeatedly made, should be passed over without the 
consideration of the House? 

Mr. POLK moved that, in reporting the bills which had 
passed through the committee, the resolution would be 
reported as still under consideration. 

This motion gave rise to a long debate on a question of 
order, viz: When a number of bills have been succes- 
sively considered in Committee of the Whole, and laid 
aside, and while another is under discussion, a motion is 
made to rise, whether the chairman of the committee, in 
making his report to the House, shall report the bills 
which have been considered and laid aside, to the House, 
without an order of the committee to that effect? and 
whether the bill or resolution under consideration when 
the motion to rise was made, and which bill, &c., had 
not been amended, is to be reported with the previous 
bills? 

The debate terminated by the committee rising; when 
the chairman reported to the House all the bills, but re- 
ported progress only upon the resolution. 

Mr. WICKLIFFE opposed the report of the chairman 
as unauthorized. 

Tlie SPEAKER replied that it could take cognizance 
of what had been done in Committee of the Whole only 
through the report of the chairman of that committee. 

After several ineffectual attempts to amend or set aside 
the report, it was suffered to stand. 

So the resolution of Mr. ROOT is still in Committee 
of the Whole on the state of the Union. 

The House then adjourned withont acting on the bills 
reported from the Committee of the Whole. 


Tuvunspay, January 3. 
REDUCTION OF POSTAGE. 


The House then resumed the consideration of the re- 
solution submitted on a preceding day by Mr. Eyenerr, 
of Massachusetts, instructing the Committee on Post Of- 
fices and Post Roads to bring in a bill reducing the rates 
of postage. 

Mr. CAMBRELENG said that he had an amendment 
to propose, which might, perhaps, meet the approbation 


‘of the gentleman who offered the original resolution, 
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and of the House also; it was simply to provide that the 
efficiency of the Post Office should not be impaired, nor 
its ability to sustain itself diminished. Mr. C. then of- 
fered the amendment. 

Mr. EVERETT regretted that there should be an 
abjection to a resolution of inquiry going to the Post Of- 
fice Committee. The character of that committee was, 
he should have thought, a sufficient guarantee that no- 
thing injurious to the public interest could be expected 
at their hands. He was of opinion that the resolution 
should be referred without the restrictions imposed by 
the amendment; but, rather; than it should be rejected, 
he would vote for the resolution with the addition of the 
amendment. 

Mr. POLK said that, as he could not perceive any ne- 
cessity for acting on either the original proposition or the 
modification suggested by his friend from New York, 
[Mr. Campnevenc,) he should move to lay the resolu- 
tion and amendment on the table. 

On this moton Mr. EVERETT demanded the yeas 
and nays; which being ordered and taken, stood as fol- 
lows: Yeas 89, nays 89. 


Mr. VERPLANCK was aware that the House haq 
perhaps, gone too far in the purchase of books from the 
contingent fund; but this amendment might prevent the 
furnishing such as were absolutely necessary. He though 
gentlemen ought to be willing to trust themselves on this 
subject. 

Mr. FOSTER thought the reason for this amendment 
was quite as strong now as three years ago. It was pro. 
vided by the constitution that money should not be drawa 
out of the treasury but by law. The contingent fund 
had been applied to the purchase of books for members 
without law, by only a simple resolution of the House, 
There was a standing appropriation of five thousand dol. 
lars for the increase of the library. He thought that was 
sufficient without purchasing five or six thousand dollars 
worth of books for the individual benefit of the members. 

Mr. W. McCOY called for the yeas and nays upon the 
amendment, which were ordered. 

The amendment was adopted: Yeas 101, nays 70. 

The bill as amended was then ordered to be engrossed. 


REMISSION QF DUTIES. 


AQMSSREVARRSTEPASSEBSesTeyis, © 


; th 
The Cuairn gave the casting vote in the affirmative; so} The bill to exempt merchandise, imported under cer. co 
the resolution was laid on the table. tain circumstances, from the operation of the act of 19th th 
The question came up on the engrossment of the sevo-| May, 1828, then came up on the question of engrossment, ca 


ral bills which passed through the Committee of the 
Whole on the state of the Union: 

Mr. ROOT wished to inquire whether the committee 
had reported these bills? 

The SPEAKER said such was the report of the chair- 
man of the committee. 

Mr. ROOT moved that the Committee of the Whole 
have leave to sit again upon these bills. 

The SPEAKER declared the motion not to be in order. 

Mr. ROOT appealed from the decision of the Chair, 
and explained the grounds of his appeal at length. 

The SPEAKER explained the grounds of his decision, 
which was affirmed by the House without a division. 

Mr. ROOT then moved that the bills be recommitted 
to the Committee of the Whole on the state of the Union, 


Mr. WICKLIFFE observed, that it was only necessary th 
to understand the principle of this bill to be convinced wi 
that it was against the true policy of the country. The q 
merchants, who were to be relieved, had ordered goods Ww 
from abroad previous to their knowledge that the tariff dt 
bill of 1828 was about to be passed, and when it was too of 
late to countermand their orders before that law went in. ve 
to effect. The goods came, therefore, liable to a much as 
higher duty than had been calculated upon when they of 
were ordered, anda loss ensued. Admit this state of the ci 
fact, still they were not entitled to the relief claimed, be- w 
cause they had it in their option to reship the goods and vi 
get the drawback. Besides, the goods thus imported, had hi 
been sold by the importers; and if the principle so often to 
advanced, and so strenuously maintained in that House, bi 


but it was subsequently withdrawn. that the consumer of the goods paid the duty, was a true m 
The bills were all ordered to be engrossed as reported principle, how could it be just to refund to - Sa impor- k 
from the Committee of the Whole on the state of the/ters the amount of duty. which they had charged upon the al 


Union, excepting the bill making appropriations, in part, 
for the support of Government for 1833, and that ex- 
empting merchandise, imported under certain circum. 
stances, from the operation of the act of May, 1828. 

When the first named bill came up, 

A motion was made by Mr. FOSTER to amend the 
items appropriating 25,600 dollars for the incidental and 
contingent expenses of the Senate, and 100,000 doliars 
for the incidental and coatingent expenses of the House 
of Representatives, by appending thereto the following, 
viz: ** And ho part of this appropriation shall be applied 
to any prinfing, other than of such documents or papers 
as are connected with the ordinary proceedings of either 
of the said Houses, ordered during its session, and execu- 
ted by the public printer, agreeably to his contract, ex- 
cepting such as may have been ordered by the joint com- 
mittee for preparing a code of laws for the District of 
Columbia, or such printing and books as have heretofore 
been ordered by the House.” 

Mr. FOSTER explained the grounds of this amend- 
ment, which, he stated, would make the provisions of the 
act, in this respect, similar to that in the act of:1829--30. 
He was opposed to the practice of furnishing books for} Mr. DEARBORN said that it would be recollected by 
the members of either House out of the contingent fund] the House that the tariff law of 1828 was passed on tlie 
of that House. An appropriation, by a resolution of the| 29th day of May. It had been reported, however, ats 
House, out of the contingent fund, to improve the city of very early period of the session, and in its original shape; 
Washington, was quite as correct, in point of principle. | the time at which it was to take effect was declared to be 
If it became necessary to furnish books for the members, | on the 30th day of June. When the bill was «bout to 
let it be done upon the vote of both Houses of Congress, | pass it was deemed proper to alter this period to the Ist 
agreeably to the forms prescribed by the constitution. of September. This alteration had been made by the 


- 


goods sold, and had, therefore, already received from le 
their customers? Besides, Congress had no right to u 
charge less duty on goods neared by our own merchants 
than on those imported by foreigners; to do so would be ty 
a violation of our commercial treaties; and if this relief n 
was to be extended to all the merchants, resident as well ti 
as native, Government must go back and refund the whole tl 
difference of duty between the tariff of 1824 and 1828. tl 
It was said that the prices at which the merchants sold b 
their goods, did not reimburse them for the cost and du- 
ty; it might be so; it could not be helped; it was one of 
those curses which ever followed too frequent legislation 
on such great and momentous concerns. The bill went 
to establish a principle which the Government could not 
carry out, and its operation would be unequal and unjust. 

Mr. HOFFMAN wished to be informed on what de- 
scription of goods, in point of fact, the duty would be re- 
funded, and what would be the amount taken from the 
treasury? 

Mr. VERPLANCK replied, by referring him to a docu- 
ment where the kinds of goods were detailed. ‘The total 
amount to be refunded would be 450,000 dollars. 
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> had Senate; but, inadvertence, the amendments had | just and enlightened judgment. It was maintained that, 
om the been confined to the first section of the bill, and had not} when the Government passed an act, raising the amount 
ent the been inserted in the other clauses of it. Hence, it came | of duty on imported goods, it was bound te allow the im- 
Lought to pass that the law operated very unequally. On the} porter full time to countermand his previous orders, or 
on this goods embraced in the first section of the bill, viz: iron, | supply himself abundantly before the act should take ef- 
steel, and lead, the duty did not become operative until | fect. "In the sessiofi of 1828 such a principle would have 
dment the Ist of September; while, on all other goods mention- been deemed, by certain gentlemen, heretical in the ex- 
AS Dro. ed, it took effect on the 30th of June. The law was/treme. The object in passing the tariff of that year was 
drawn at so late a period of the session, that it was im- | avowedly to secure to the American manufacturer, and 
t fund ible the news of its enactment could have reached the|té the owners of goods already on hand, the entire 
‘mbers more distant parts of the United States until early in June; | possession of the American market. Now, to maintain 
House, after which thirty days would be required for the intelli- | that the act must be made so far prospective that the im- 
nd dol. gence to reach the nearest ports of Europe. It was ob-| porter should have ample time to order such a supply as 
vat Was viously impossible that orders for goods, which had been | must in effect prevent the purpose in view, would have 
dollars previously sent out, could be countermanded in time to|been considered as a proposition intended to defeat the 
mbers. save the from the operation of the Sikeesuel bill. Now, if it would have been impolitic not to pass 
on the those which were ordered in Asia, (and we had then much |such a bill as the tariff of 1828, it must be equally so to 
trade with Sm ) and those in South America and the | relieve merchants from its operation. The two things 
0. Baltic Sea. e most strenuous efforts had been made to! went on the same principle. If the House must grant 
rossed, countermand them; but the letters from agents abroad | this relief, in order to prevent the law from being unjast 
stated that the cargoes had been contracted for, and/in its operation, then it was equally binding so to con- 
those contracts could not be annulled. Some were, in/|struct the law that no such relief would be needed; and, 
er cer. consequence, directed to sell abroad; but they replied | to do this, it must be so far prospective that the merchant 
of 19th that, on receiving the news, goods had fallen, and if the |should, in fact, have time to evade its effects. And, on 
sment., cargoes were sold they would not bring first cost. When /|the same ground, whenever Congress should reduce the 
pessary the goods thus purchased came in, they had to compete | duties, the law must have the same character, in order 
winced with those which were already in market, and the conse-|that the holder of goods imported under the former rates 


The quence was @ general fall in the price of goods. So far | of duty, might have time to get rid of them. 
| goods was it from being true that the consumer had paid these} If that was the judgment of the House, they would ex- 
e tariff duties, that the whole loss fell exclusively on the pockets | press it by passing the présent bill. The gentleman from 
vas too of the importers; and the goods were finally sold at a|Kentucky [Mr. Wicxurrrez} had stated the substantial 
ent ine very great sacrifice. On one order of wool from Smyrna, | objection to the bill. Few persons would dispute the 
. much as much as 19,000 dollars had been lost by the difference |doctrine that duties fell eventually upon the consumer. 
on they of duty. Mr. D. said that he had at that time been in} On this principle alone a. tariff bill could operate as pro- 
> of the circumstances to know the true effect of the tariff of 1828 | tection to domestic industry. If the American manufac- 
ed, be- upon the commercial world. There had been no pre-|turer could get the same price for his commodity, with- 
ds and vious notes of preparation by which any merchant could | out the duty on the imported, he was very sure he would 
ed, had have been enabled to anticipate that sucli a law was about |never desire such a duty to be laid, because its effect 
o often to pass. He had scarce found one who believed that the | must be to make the goods come so much dearer to the 
House, bill would ever become a law. It came upon commercial|consumer. It was said, however, that, after the tariff of 
5 a true men with a sudden shock. Agents, familiar with the mar-| 1828, the prices of goods had declined. How this was to 
impor kets of England, had made the utmost efforts to sell|be accounted for, Mr. H. never could conceive, unless it 
ron the abroad, but had been unable to do it. And the whole/arose from a vast over importation; and if this importa- 
d from loss which ensued fell directly upon the importer, and | tion was caused by the anticipation that such a bill as the 
ight to upon him alone. tariff of 1828 would become a law, then no just claim 
rchants Mr. D. asked whether it was just, whether it was equi-|could be pretended for relief. If it was over-importation 
nuld be table, or honorable, in Government to pass a bill of so| which had kept down the price, let those who imported 
is relief much consequence, with such suddenness as to leave no|take the consequences. But Mr. H. rather supposed 
as well time for the countermanding of orders sent abroad, and |such an effect grew out of the natural course of tradr, 
» whole then to refuse to the merchant, thus taken by surprise, |and the foreign goods came in only to pay for our own 
1 1828. that relief to which he had a right? It had been urged | products which had previously gone out. 
nts sold by the gentleman from Kentucky, [Mr. Wicxtrrrs,] that} The gentlemar from Massachusetts (Mr. Drarnonn] 
ind du- merchants never could escape the consequences of ajhad said that the tariff had been passed so suddenly, that 
one of ruinous fluctuation of duties. This was but too true; but|it was impossible any merchant could have anticipated it. 
‘islation was this to be advanced as an argument against the de-| Mr. H. differed from that gentleman entirely as to the 
ill went mand of honest claimants? If the Government had pur-|state of the fact. The question had been agitated during 
uld not sued a wrong and oppressive course, were they to be told | the preceding session of 1827. In 1828 a great conven- 
unjust. that they must never come to their senses, and compen-|tion had been held, the reports of whose proceedings 
hat de- sate for what they had inflicted? Was it not an act of|not only spread through every portion of this country, 
1 be re- simple justice? He trusted the House would never yield | but went abroad to other countries. The while object 
‘om the tosuch an argument. He believed the petitioners had | of holding that convention had been to bring about an in- 
suffered great wrong, and were justly entitled to redress. | crease of duties on foreign manufactures; and the over- 
As to foreign merchants, few sent goods here on their {importation of that year was occasioned by the expecta- 
own account. Most ef them had houses here, which |tion that such a measure would be adopted. Mr. H. how- 
were considered as entirely on the footing of American |ever, did not place much reliance on this; for though the 
houses; and he had no objection that the relief should be | imperts had been very great, they had not much exceed- 
extended to them as fully as to our own merchants. ed the amount necessary to pay for the exports of the 
Mr. HOFFMAN observed that the situation in which|previous year, and the cost of their exportation. But 
he had been placed, by the selection of the House, must still, the overstocking of the market was the reason why 
plead his apology for opposing the bill now before it. |the price of goods had not risen after the law went into 
Having adverted to the facts on which the claim was|effect. The prices had fallen; but they would have fallen 
founded, he concluded that the bill was consistent neither |yet more if the duties had not been increased. If this 
with the principles of sotnd policy, nor the dictates of al was true, the importers had no just demand for compen- 


Vou. 1X--60 


a docu- 
he total 


cted by 
| on the 
er, ata 
| shape; 
-d to be 
bout to 
the Ist 
by the 





eu TR WATATD ATTVUINCY FAY OSES AT SUTTER TIC Arn 





947 


H. or R.} 


not reasonable. The whole evil they had suffered arose 


connected with it that it was impossible to say to what 
exact amount they had been injured by the passage of 
the act. How could any man say that ét was just 100,000, 
or exactly 400,000, or any other specific sum? The 
whole subject was enveloped in mist and uncertainty. 
Though the price of goods had not risen in proportion to 
the increase of duty, yet they had not fallen as much as 
they would have done had the duties not been raised. 

On the whole, Mr. H. considered the bill, in its princi- 

le, both impolitic apd unjust. If the principle was to 
established, that whenever any charge of the rates of 
duty was to be made, either by increasing or diminishing 
them, the merchant must be allowed time to shape his 
business accordingly, the importer would enjoy a great 
advantage over both the manufacturer of domestic and 
the of foreign goods. It was only by a strict 
enforcement of the rule of Jaw, that these clases would 
be enabled to defend themselves against the competition 
of the importers. Were not these holders of goods, in 
country stores especially, the very collectors of the re- 
venue? Ought not Government to protect them as such, 
and give them a fair chance of living in their own mar- 
ket? But should Government always allow a delay of 
three, four, or six months before a tariff law went into 
effect, there would still be importers in the same relative 
condition as now; and the effect of such delay would fall 
with most destructive effect on all retailers, and on all 
the manufacturers of the country: a numerous class of 
citizens, whom, he trusted, no man in that House was 
disposed to injure. 

Mr. INGERSOLL rose in support of the bill. The 
principal objection to it, as he understood gentlemen, 
was, that the relief now sought was not provided by the 
tariff bill itself. If that argument was a good one, then 
the House must take it for granted that every, bill ever 


passed by Congress, ay, though it might be ‘a bill of 


abominations,” was the very best that could possibly have 
been passed; and, however harshly its provisions might 
operate, Congress was never to provide aremedy. There 
was nothing new in the principle of this bill. It had been 
the invariable practice of the Government of the United 
States to grant relief in all cases where the parties con- 
cerned had had no opportunity to become acquainted 
with the existence of the law, or where a law operated 
with oppressive rigor on particular interests in the coun- 
try. Laws of this character had passed during the con- 
tinuance of the’ restrictive system and the non-importa- 
tion act; forfeitures were every day remitted, in cases 
where vessels had not been in circumstances to get no- 
tice of the legislation by which they were to be effected. 
Many of these claims arose out of cases in which the 
tariff law of 1828 had never been intended to operate. 
The circumstances of the two dates, at which diterent 
portions of that law had taken effect, had been already 
explained. 

There was no necessity of settling the abstract ques- 
tion, whether importers were, in all cases, to huve full 
time allowed them to prepare for a law before it went 
into operation. He should not rely upon theories. The 
House ought not to be governed by theories. They 
should look at actual matter of fact. After the -passage 
of the tariff of 1828, it was a fact that goods had fallen 
generally. ‘here had been no material rise in prices. 
The importers had had no opportunity to countermand 


their orders, which had been predicated in the duties of 


1824, and the whole increase of duty fell upon the im- 
porters alone. I'he gentleman from Kentucky had asked 
why they did not reship the goods? The answer was 


easy. The expense would have amounted to more than/to; and, with a view to ascertain whether the House was 
the excess of duty. They must encounter a loss at all/or was not disposed to take up the subject of the tariff at 
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sation. There was another reason why their demand was| events, and they pref 
gress who had drawn them into 
from the state of the foreign market, or was so intimately | obli 
of the Secretary of the Treasury; and, if they were able 
to do this, they were justly entitled to relief. 











journed. 


VERPLaNCK, coming up to-day in course, it was read as 
follows: 


the morning business is over on each day, the House will 


proceed to the consideration of the bills from the Senate, 
and engrossed bills, and such as have passed through 


deration of ‘the bill to reduce and otherwise alter the 
duties on imports,” until otherwise ordered. 


striking out ‘* Monday next,” and inserting ‘‘the first 
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The House here, on motion of Mr. BURGES, ad. 





Farpar, January 4. 
THE TARIFF BILL. 
The following resolution, moved yesterday by Mr, 


Resolved, That on and after Monday next, as soon as 


Committee of the Whole House, and that, at the hour of 
one, on each day, the House will proceed to the consi- 


Mr. McKENNAN moved to amend the resolution by 


Monday of February next.” 

Mr. MeKENNAN said that his motive in moving an 
amendment of this description must be obvious. An act 
had passed at the last session of Congréss, reducing the 
duties on imports, and before that law had gone into ope. 
ration, another bill was now reported to the House to 
carry the reduction still further. He appealed to the gen. 
tleman, he appealed to every member of the House, he 
appealed especially to his own colleagues, to say whether 
they had received any expression of the opinion of their 
constituents, which would justify them in acting on such 
a proposition? There was nota citizen within his own 
district who so much as dreamed that the subject would 
be touched during the session; and he could not fee! him- 
self at liberty to consent that such a measure should even 
be considered. The bill from the Committee of Ways 
and Means aimed a blow, a fatal blow, at the interests of 
his constituents. 

Here the CHAIR interposed, and reminded the gen- 
tleman that the merits of the bill could not now be gone 
into. 

Mr. McK. resumed, and said that he had only adverted 
to the character of the bill, to show the vast importance 
of the measure which this resolution went to bring at 
once and exclusively before the House. It had only 
been a few days since the bill had been reported. The 
moment he could obtain a copy of it he sent it to his con- 
stituents; they had not had time to consider it, or to send 
on to him the result of their examination of it. Until then 
he had nothing to justify him in giving his assent to such 
a resolution. 

Mr. POLK said that the gentleman had given to the 
resolution an importance to which it was not entitled. It 
was a mere arrangement of the business before the House. 
To adopt the amendment which had been proposed, 
would be equivalent to the expression of a determination 
that the House would not go into even a consideration of 
the great question of the reduction of duties at the pre- 
sent session. He trusted gentlemen were not prepared 
to say this. The resolution was a literal transcript © 
one passed at the last session. If the subject was to be 
taken up at all, it was obviously necessary that it should 
be considered at as early a period as might be consistent 
with a due regard to other public interests. He believed 
that these would not suffer from the adoption of the re- 
solution; and he hoped, therefore, that it would be agreed 
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could have dreamed that, at a time like this, the previous 
question would be called upon them, and that on a sub- 


The motion was seconded by the House: Ayes 83, | ject upon which the House at the last session had delibe- 


noes 78. ; ; 
The question then being whether the main question 


shall now be put? 

Mr. VANCE demanded the yeas and nays; and they 
were ordered by the House. 

Mr. WILLIAMS called for the reading of the resclu- 
tion and amendment; and they were read again. 

Mr. CRAWFORD remarked that the vote just taken 
showed the absence of fifty members of the House; and, 
as this was avowedly a test vote, he thought it no more 
than fair that all should be present; he, therefore, moved 
acall of the House; which was ordered. 

The Clerk proceeded to call the roll, and having got 
through with it, and the names of the absentees be- 
ing ordered to be called again— 

Mr. WILDE moved that all farther proceedings on 
the call be suspended, as he feared that otherwise the 
nour allotted to resolutions, would elapse before the yeas 
and nays could be taken on the question before the 
House. 

Mr. ELLSWORTH opposed the motion. He believed 
no question had ever been agitated in this House since 
the organization of the Government, so deeply involving 
the interests of his constituents, if not of the country, as 
the question of repealing the tariff. To enter upon an 
inquiry to do this, and to enter upon this inquiry without 
liberty of debate, might well alarm the people. He! 
should be glad to assign some reasons for not again, at 
thistime, and under existing circumstances, legislating on 
the tariff; he was not willing thus to hasten to retrace the | 
steps so lately taken. He trusted that on one of the most | 
momentous questions which could come before them, it| 
would at least be permitted that all the members should 
have an opportunity of voting. If the measure was to be | 
thrust down their throats, Ict them atleast have liberty 
to record their votes against it. He should have been 
exceedingly glad if the gentleman from Tennessee [Mr. 
Potx} would have permitted those who were very deeply | 
interested in the result of the measure proposed, an op- 
portunity of expressing their sentiments; but as that was} 
denied, he hoped that they should be allowed at least the| 
consolation of recording their votes in relation to it. 

Mr. POLK said there seemed to be some misapprehen- 
sion as to his purpose in calling the previous question, 
and as to the effect of that motion. He had had no wish | 
whatever to preclude the fullest discussion of the subject | 
of the tariff; this was merely a resolution in relation to! 
the order of business before the House. So far from its | 
being his purpose to ‘‘ thrust down the throats” of gen-| 
tlemen any discussion in reference to the subject of the 
tariff, the effect of the amendment would be, on the con-| 
trary, to allow the fullest opportunity to have that sub- | 
ject considered and discussed. He trusted his friend from | 








Georgia [Mr. Wiipr] would withdraw his motion for a] 


suspension of the call. 


rated for five months? The gentleman’s resolution went 
to thrust the tariff bill ahead of all other business, and 
cause it to override every thing else. And this, not 
that they might carry into effect the will of their consti- 
tuents, but the will of those known not to be their con- 
stituents. 

Here the CHAIR interposed, and arrested the discus- 
sion, as running into the merits of the bill. 

Mr. B. resumed, and insisted that time should be al- 
lowed to all the members to be present. There would 
have been no call of the House had not the motion been 
considered as one of a very extraordinary character: a 
measure altogether unprecedented, and beyond the re- 
motest expectations, even of those most submissive to the 
will which had thrust the general subjectupon the House. 
The members ought to be at the House; yes, though 
the cannon should be pointed at that Hall, 

The question was now put on suspending the call, and 
decided by yeas and nays: Yeas 106, Nays 85. 

So the call was suspended. 

The CHAIR now stated that the hour allotted to re- 
solutions had elapsed, and the subject was laid over. 

The remainder of the day was spent on private bills. 





Sarunpar, January 5. 
POINT OF ORDER. 


Mr. ELLSWORTH, from the Cemmittee on the Ju- 
diciary, reported a bill to revive and continue in force the 
law appointing a reporter of the proceedings of the Su- 
preme Court, and moved that, without commitment, the 
bill be ordered to engrossment for its third reading. 

The CHAIR decided that the bill, going to create an 
office with a salary, came within the spirit of the follow- 
ing rules: 

**101. No motion or proposition for a tax or charge 
upon the people shall be discussed the day in which it is 
made or offered; and every such proposition shall receive 
its first discussion in a Committee of the Whole House. 

102. No sum or quantum of tax or duty, voted by a 
Committee of the Whole House, shall be increased in the 
House until the motion or proposition for such increase 
shall be first discussed, and voted in a Committee of the 
Whole House, and so in respect to the time of its con- 
tinuance. 

103. All proceedings, touching appropriations of mo- 
ney, shall be first discussed in Committee of the Whole 
House.” 

From this decision Mr. ADAMS took an appeal, and 
the question of order was argued at large by Messrs. 
WICKLIFFE, ADAMS, ELLSWORTH, IRWIN, TAY- 
LOR, WAYNE, WILLIAMS, E. EVERETT, and 
REED, of Massachusetts. 

The Speaker’s decision was sustained by himself, 
upon the ground that whatever doubt there might be as 


Mr. WILDE was sorry he could not do so; but he | to the strict letter of the rules, this bill came clearly 


was disposed to proceed upon the old maxim—‘* When 


-you are ina majority, act: when you are in a minority, 


talk.” The House could not complain of being taken 
by surprise; the resolution had been offered yesterday, 
and laid on the table; every one knew it would come up 
to-day. He wished, therefore, that the House should pro- 
ceed to the vote. 

_ Mr. SLADE demanded the yeas and nays on the mo- 
=e to suspend the call, and they were ordered by the 

ouse, 

Mr. BURGES remonstrated against the precipitancy 
with which gentlemen wished to proceed. All ought to 
be present; and time should be allowed them to reach 
the House in the ordinary course of attendance. Who 


within their reason andspirit. These rules, he maintain- 
ed, were the laws of the House, intended to govern their 
proceedings, and ought, therefore, to be construed ac- 
cording to their obvious intent and spirit, the good to be 
obtained by them, or the evils guarded against. So long 
as he presided over the deliberations of the House, he 
should pursue this course, in the discharge of his duties, 
and in construing and expounding its rules, 

The object of these rules could not be misunderstood. 
They were intended to guard against precipitate legisla- 
tion, and to afford every opportunity for free discussion 
and debate on all subjects touching the appropriation of 
money, or imposing a tax or charge upon the people. 
This bill creates a new office, and fixes a salary, though 
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the Cecseinieg clause is omitted. Hence it was said}nays. They were ordered, and taken, and stood: Yeas, 
not to fall within the operation of the rules. 71, nays, 106. 

The Chair maintained that the omission of the appro- 
priating clause made no difference; it was of a character 
which rendered it peculiarly liable to the operation of 
these rules. The Chair procceded to show the danger 
of such a construction, and the manner in whieh the 
benefits and spirit of the rules would be defeated. 

What benefit would arise from the committal of a bill 















The question then coming up on the motion of Mr, 
DENNY, to lay the resolution on the table, it was de. 
— in the negative by yeas and nays: Yeas, 78, nays, 
112. 

The question next being, Shall the main question be 
now put? It was decided in the affirmative: Yeas, 1(7, 
nays, 88. unl 


appropriating a sum of money, after the law had fixed| ‘The main question was, on the adoption of the resoly. the 
the office, and salary, and the appointment had been)tion, and as it was about to be put, lion 
made, and the duties performed? The appropriation| Mr. BATES, of Massachusetts, stated to the Chair mo! 
would follow as a matter of course. He instanced the| that the hour allotted to resolutions had expired, and cou 
cases of the President, judges, and officers of the United} moved that the House procced to the orders of the day, thu 
States. What benefit, in fact, arose from committing a| The CHAIR pronounced this motion to be out of or. of 
bill appropriating the funds to pay them? None. But|der, inasmuch as the House had ordered the main ques. seq 
suppose a bill to raise the salary of all these officers, is|tion now to be put. chs 
it not apparent that the commitment of the bill, in such| To this decision Mr. DENNY objected, and took ay - the 
case, would be important? The Chair thought it an im-| appeal. ob! 
portant decision, and felt gratified that it would now] The House sustained the decision of the Chair; and ref 
be settled by the solemn judgment of the House for their|the main question, ‘Shall the resolution be adopted?” the 
— jerre : was then decided in the affirmative: Yeas, 118, nays, 82 suf 
r. S hereupon withdrew his appeal. ; 2 : sel 
Mr. ARNOLD sauen the Speaker amelie the discus- REMISSION OF DUTIES. rel 
sion which had been made, would now appear upon the| The House then proceeded to the unfinished business su 
journal? of Thursday—the bill to exempt merchandise imported tic 
The SPEAKER answered that it would not. under certain circumstanees from the operation of the 
‘ Mr. ARNOLD then said, as he considered the discus-|act passed 19th of May, 1828. in 
sion of the Speaker as settling an important principle, a| A prolonged and animated debate took place upon the pr 
principle which threw an additional guard around the} prificiple of this bill, of which the following is the sub- Pp 
public treasury, he was desirous of having it upon the| stance: 3 w 
journal. He was desirous of this for several reasons. It] Mr. BURGES said the ground upon which the gentle- te 
uarded the people’s money for one thing; and, there-| from New York {Mr. Horrmayx] appeared to place his ca 
ore, ought to go upon the journal. It will enable us to| present opposition to the bill was, that it effected the ac 
act uniformly on this subject; and, as he had no other rights of the manufacturers. This, in his view, was not to 
means of getting it upon the journals, but by renewing|a sound objection to the bill. Ardent as he had ever th 
the appeal, he did so, although he should vote to sustain} been in the support of the manufacturing interest, he fi 
the decision of the Chair, believing it to be right. | was unwilling to do injustice to the merchants. Where Pp 
Mr. REED demanded the yeas and nays; which being|a question of justice arose, it was not for him to distin- tc 
ordered, were taken, and stood as follows: Yeas, 162, | guish one interest from another. This merchandise had tl 
nays 14. So the decision of the Chair was affirmed, | been imported under peculiar circumstances. The pro- g 
and the bill was committed. position to increase the duties had been debated during tl 
The House then proceeded to the orders of the day,|the greater part of the session of 1828. It was thought tl 
being private bills, among the rest the bill for the relief| by most importers that the bill, for that purpose, would b 
of Major General Alexander Macomb, [which goes to re-|not pass. They had accordingly gone on as they had d 
lieve him from the payment of 10,000 dollars as security|done, and ordered their goods under the duties which s 


for a paymaster.} Mr. WARD explained, and advocated| prevailed in 1827. But when the goods arrived here, 


I 
the bill with great warmth. It was proposed by Mr. | the duties imposed by the act of 1828, were levied upon ' 
DANIEL that the bill go to the Committee on the Ju-|them. From the course trade had assumed, it was not I 
diciary. Mr. WILLIAMS thouglit it should be referred|in their power to get back the money they had thus paid I 
to the Committee on Claims; and, on these motions, aj in increased duties. ‘The general rule undoubtedly was, t 
long and desultory discussion arose, which was not ter-|that the impost paid on the importation of merchandis: 
minated when | became one of the elements of its price to the consumer. 

The House adjourned. | But when this was carried beyond a certain rate, pw ( 
seaport ‘chasers would not buy. This had been their condition 1 
Monpay, Januany 7 ''They had been obliged to sell the goods at a sacrifice or 


OINT OF . not at all. Inquiry had been made as to the amount 

evan OF ORDER which might be drawn from the treasury under this bill. . 

The following resolution, moved last week by Mr.|{t had been intimated that half'a million was too much t | 
VERPLANCK, came up again for consideration, viz: pay under such circumstances. But, in such a ease, th 
Resolved, That on and after Monday next, as soon as greater the amount the greater necessity existed fot 
the morning business is over on each day, the House will justice. Those who claimed that this amount should | : 
proceed to-the consideration of thc bills from the Senate, | refunded, had proved that they could not counterman’ 
and engrossed bills, and such as have passed through| their order for goods—which they would have done had 
Committee of the Whole House, and that, at the hour of| opportunity been given; and that the prices had not bee! 
one, on each day, the House will proceed to the con-| raised in consequence of the increased duty paid upon 
sideration of * the bill to reduce and otherwise alter the|the goods. It had been supposed that the law would 
duties on imports,” until otherwise ordered. | not go into operation before the S0th of September. But 
And the question lying over being, ‘‘ Shall the main|it was found that this period was confined to the first 
question on this resolution be now put?” section; all the others went into operation on the 60) 








Mr. DENNY moved to lay the resolution on the table.|of June. He had himself stated, on going home, after 
Mr. STEWART moved a_-call of the House. the close of the session of 1828, that it was by mistake 
On this motion Mr. TAYLOR demanded the yeas and/ that the law did not take effect in all its sections in 5¢)) 
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tember instead of June. A liability was thus brought! into from over-importation? “The manufseienee-t might 
upon the importers, which they could not avoid. The} more properly claim an indemnity for losses occasioned 


proof that goods declined in price instead of rising, is| by the repeal of duties. Suppose, instead of a fall of 
conclusive. [Mr, B. stated, and commented upon the| prices, they had been greatly enhanced? This was the 
testimony in the report on this point at length.) There| professed object of the law. It was either intended to 
was in the treasury about half a million of dollars, which, | prohibit the importation of foreign manufactures or to in- 
in equity and justice, belonged to these importers. We crease the prices. If it did neither, we were very idly 
were their debtors to that amount. ‘They cannot be paid) occupied ia passing laws for the protection of manufac- 
unless this bill is passed. They had brought goods into! tures. But had prices risen, ought we to oblige mer- 
the consumption of the country, to the amount of a mil-| chants to pay their profits into the treasury? The gen- 
lion and an half of dollars, which could not be sold for) tleman from Rhode Island [Mr. Burners] says these im- 
more than costs and charges, without the duty. The| portations created so great an excess in the market, that 
country had been benefited by the cheapness which was} the country purchased their goods at a cheaper rate, and, 
thus occasioned, This great stock had caused a decline! therefore, the duties should be refunded. When the im- 
of prices which had been continually going on. In con-| porters and manufacturers combine in overstocking the 
sequence of these importations, goods have been pur-| market, are we to make good the losses of one or both 
chased from that time to the present at less prices than/ classes, whenever such an event happens? He hoped such 
they would have otherwise brought. ‘They had been|a principle would meet with no countenance. 
obliged to pay an amount im duties, which had not been| Mr. DRAYTON saidhe should vote in favor of the bill, 
refunded by the consumers; and that, in consequence of because he believed it to be the duty of the Government to 
the operation of the law, which was not fixed ata time} give sufficient notice of the operation of a law increasing 
sufficiently prospective to enable them to protect them-| the duties, to enable merchants to import merchandise in 
selves. Shall they be compelled to bear this loss for) reference to the law. If this principle was not incorpo- 
relying upon the maxim that duties are paid by the con-| rated into the act originally, it should be so now. ‘There 
sumer? The loss was occasioned by a mistake in legisla-| was no reason why iron, which was the subject of the first 
tion, and it was our duty to make reparation. | section of the act of 1828, should be placed on a better 
Mr. WICKLIFFE thought he could satisfy the House] footing in this respect than woollens or cottons. If indi- 
in a few words, that the bill ought not to pass. The bill} viduals, in the ordinary course of business, and not by 
proposed to refund the duties paid on merchandise im-| ruinous speculations, had suffered losses from the want of 
ported between June and September, whether any loss the principle being incorporated into the act, he was 
was sustained on the importation or not. If the relief con-| willing to grant them relief. It was but an act of common 
templated is placed on the ground that loss has been oc-| justice to place them now where we ought to have origi- 
casioned by our legislation, why are not the invoices andj nally placed them. The strong part of the argument of 
accounts of sales of these goods produced and submitted} the gentleman from Kentucky [Mr. Wicxkuirrs] was, that 
toacommittee, who would report the facts? It would| the importers were not taken by surprise—that the pro- 
then be seen whether a loss had been sustained in point of| position was long pending. But it should be recollected 
fact. But, by a general law applying to all cases of im-| that they could not have foresecn that the act would have 
portation, whether profitable or otherwise, it is proposed| gone so soon into operation. Where orders had been 
to pay back the duties. He was not prepared thus to open| given in the ordinary course of business, was there suffi- 
the doors of the Treasury—especially upon this alleged|cient opportunity given to countermand them? He 
ground of mistake. He well remembered the progress of thought not. On this ground he hoped the bill would 
the bill of 1828; and his recollection was borne out by) pass. 
the journals, The bill was not passed in haste. It had| Mr. WILLIAMS said, the merits of the bill, in his view, 
been urged in 1827. As the woollens bill of that session| lay within a small compass. ‘The claim for the relief pro- 
did not pass, a great convention was got up during the} posed was founded upon an allegation of mistake. That 
summer of that year. The Presidential election was then} allegation had been fully refuted by the gentleman from 
pending. The friends of the candidates, then before the; Kentucky, (Mr. Wick irre, ] whose statements were sup- 
people, gave many assurances of their friendship to the ta-| ported by the journals. Had there been no evidence 
riff policy, particularly in Pennsylvania. He well remem-| whatever on that point, he should have regarded it as im- 
bered the guo animo with which the bill was carried! material. There could be no evidence recurred against 
through. As originally reported the bill was to have gone | the terms of the law itself. It had been said that we were 
into operation on the 15th of May. Its passage having bound in justice to refund the duties because the price of 
been protracted, its operation was postponed to the 30th merchandise fell. What was the occasion of the fall of 
of June, excepting the first section which was fixed on| prices?’ Was it not the design of the law to augment 
the 30th of September. An attempt was made to fix the! prices? That certainly was its aim and object. But it 
operation of the other sections to that period, which failed. | seems that prices fell; and was this fall occasioned by the 
The sense of the Senate was expressly taken upon that) act of the Government? No, the importers themselves 
question. There was no mistake in fixing the time from| occasioned it. Under the act of 1824, the maximum duty 
which the bill was to operate. He remembered the argu-| was 73 percent. Under the act of 1828, it was 275 per 
ments used on the occasion. It was said in behalf of the; cent. If the natural effect of the last act had not been ob- 
manufacturers, that if the operation of the bill was post-| viated, would prices have fallen from its operation? If 
poned to the 30th of September, the country would be) they had fallen, who had produced the fall? There could 
flooded with foreign merchandise at reduced duties. If be no doubt but it was occasioned by exce ssive importa- 
goods had been ordered they would have the benefit of tions. Shall the importers now turn rcund and ask us to 
the increased duties by the enhanced prices. Ifthe gen- indemnify them from the consequences of their own im- 
tleman from Rhode Island [Mr. Bunexs] can satisfy the providence? Shall Congress make itself the guardian to 
House that the fall of prices was occasioned by the act, | protect every body from making improvident contracts’ 
he would then present a case for the equitable considera-| People were generally vigilant enough in the pursuit of 
tion of the House. The evidence does not prove this; it! their own interests. Ifa merchant sends out a ship, and 
shows losses to have occurred from the fluctuations of happens to import goods which dre sold ata loss, he must 
trade, not to be ascribed to the act, but to the general) bear it. If the goods sell at a high profit, he is entitled 
over-trading of the merchants. Shall we make good, from/to enjoy it- Had prices risen, instead of falling, after the 
the public treasury, all losses which merchants may fall act of 1825, could we have required the merchants to be 
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a 
stow their profits either on the Government, or the con-|that, by these allegations made, repeated, and proclaim. 
sumers? The principle of this bill resolves itself into this|ed, in manner as a id, the people of those Plantation 
naked question: Shall we indemnify these importers for| States may be-misinformed and in error, as well concep. 
their own improvident acts? Before such a question is|ing the amount of duties paid by others (the people of 
settled in the affirmative, we should see where it will lead| these United States) in other States of this Union, as cop. 
us. A bill has been reported new modelling the duties} cerning the amount of such duties paid by themselves op 
imposed by the act of 1828, which would, very probably, | foreign merchandise imported into these States, and the 
pe Suppose the consequence of this bill to be the| payment thereof on their great staples, cotton, rice, anq 

reaking down of the manufacturing establishments of the} tobacco, when exported to foreign countries; and cop. 
Middle and Eastern States, and the sacrifice of a hundred| cerning the disposition of public money, made as afore. 
millions-of dollars invested in those establishments. Will] said alleged, in bounties or public works by Congress, 
not these manufacturers, under these circumstances, have|and being so misinformed and in error, are liable to be 
a stronger claim upon the public treasury than these im-| dissatisfied, disturbed, and agitated, and the prosperity of 
porters’ If this bill is carried through, the same princi-| themselves and of the nation may be thereby interrupted, 
ple would establish their claim. But the principle is|and, moreover, because it is now proposed to this House 
wholly wrong. It is taking charge of the pursuits of pri-| to depart in legislation from the great policy adopted by 
vate individuals, and becoming sponsor for the success of| the Congress of the United States on the 4th of July, 
their speculations. It is, in short, becoming security : A. D. 1789, nor hereafter to lay duties on goods, wares, 











every individual in the United States, and would lead to| and merchandise, imported into the United States, for the 
the allowance of all claims which individuals may choose/ encouragement and protection of manufactures, therein 
te set up, on the ground of losses occasioned by our legis-| and no longer, by such duties, to regulate commerce with 
lation. But Government cannot be charged as a wrong-| foreign nations, as that any effect of such regulations may 
doer. No hostility to private interests can be ascribed to} either encourage or protect the same, or any other of the 
its acts. If injuries result from the operation of laws,} great sources of domestic production, whether the same 
they must be incidental, and not designed. All the acts| be agricultural, mechanic, or manufacturing; but, from 
and measures of Government are supposed to be influenc-|and after this time, to lay all duties on imports from fo. 
ed by motives of benevolence—by a single regard to the] reign countries for the purpose of revenue only, as assess. 
eneral welfare. If the bill recently reported for the re-! ments of taxes on the people, and solely to satisfy the 
uction of duties should pass, it probably will be hard to| wants of Government, and therein to make sucha “ read. 
satisfy the Eastern manufacturers that it is an act of bene-| justment of the rates of impost as may distribute and 
volence. Yet they are obliged to be satisfied. They/equalise among all the people those burdens which may 
would not be entitled to any indemnity of the Govern-| be found to fall unequally upon any of them,” and because 
ment for the losses to which it might subject them. He]it is utterly impracticable to make such re-adjustment, and 
would mete out the same measure of justice to merchants so to equalise duties on all imports among all, by any form 
and manufacturers. of Jaw, until Congress shall first know what quantities and 
And the House adjourne. kinds of foreign goods, wares, and merchandise, have 
ane been, and now are, by the course of trade, the habits, the 
Tuxspar, January 8. a aoe the as - the —— Near im: 
‘ fs ae ae orted and consumed in the same: therefore, for the pur- 
FAXATION AND THE TARIFF. ene of acquiring the best information which may be had 
Mr. BURGES moved the following preamble and reso-| on all these great national questions, as well for the use of 
lution, which were read and laid on the table, viz: the members of this House, as for the satisfaction of their 
Whereas it has been alleged in statements made in this| constituents, the people of these United States, and to 
House by members thereof, and elsewhere by others, | the intent that all errors may be corrected in the premises, 
that the power given to Congress by the constitution, to/ and the effects of all such errors avoided in all future le- 
lay and collect duties by impost, on goods, wares, and/ gislation therein: 
merchandise, imported into the United States from fo-| Resolved, That a committee of twenty-four members of 
reign countries, has been, and now is, unequally, unjust-| this House, one from each State, be appointed by ballot, 
ly, and tyrannically exercised by the majority thereof;|to examine into and report to this House concerning the 
that by such injustice and tyranny so exercised, the peo-| followifg matters and things; and in the following man- 
ple in certain States of the Union, called by themselves} ner, that is to say: 
the Plantation States, are grievously oppressed, and com-| J. It shall be the duty of said committee to inquire into, 
pelled, ruinously to themselves, to pay annually a great] and report to this House the amount of money paid by 
amount of money over and above their fair and ratable| the people of each State to the United States, viz: 
portion of such duties; that they have alleged also, both} 1st. On all goods, wares, and merchandise imported 
within and without these walls, the people of those States| into said State from foreign countries. 
have been, and now are, compelled, by the despotic ex-| 2d. The amount so paid on all goods, wares, and mer- 
ercise of the power aforesaid, to pay annually a heavy|chandise, the growth, produce, or manufacture of such 
amount of money as duties, imposed on their staple pro-j| State, exported therefrom to foreign countries. 
ducts, cotton, rice, and tobacco, when exported fromthese} Sd. On all tonnage of ships or vessels owned therein 
States to foreign countrics; and that as they have oftenal-| 4th. The amount of hospital money paid by the seamen 
leged, moreover, on this floor, and lately have, by public| thereof into the marine hospital fund, and the number of 
functionaries, in one of those States, proclaimed to the| seamen belonging to each State respectively. 
people of that State, and of the United States, that those| 5th. The amount of postage paid in each State. 
great sums of money, so unjustly exacted and extorted| 6th. The amount paid as aforesaid in each State on 
from them as aforesaid for duties, both on their imports spirits distilled therein. 
and exports, are, by the despotic exercise of powers) 7th. ‘The amount received by the people of each State 
usurped by Congress, lavished in bounties given by a ty-|from the United States, for drawbacks, for debentures, 
rannical majority of that Congress to manufacturers in the | for vessels employed in the fisheries, for bounties on m2 
Northern, and especially in the New England States, and | nufactures, and of what kinds; the amount expended by 
in expenditures on works in those States exclusively for|the United States in each State on public works, and 
the benefit of the people thereof in the employment of|their several kinds; for transporting the mail, and for 
their labor, and in the consumption of their products; so| supporting the military establishment therein. 
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II. Said committee shall inquire into and report the | House; the consumption of time annually occasioned b 
amount of goods, wares, and merchandise exported from | discussing them, and the small degree of attention usual- 
each State: ly bestowed by a vast majority of the House on their 

jst. Of the growth, produce, and manufactures of|discussion. He stated, as his opinion, that private indivi- 
foreign countries; and, dual claims for more than a million of dollars, might be 
9d. OF each other State in this Union. substantiated against the United States, were it allowable 
3d. The amount of duty payable thereon in each State, | to sue the national sovereign; but, since this could not be 
the number of people therein at each census, and the |allowed, they must be settled by Congress, and the ex- 
ave’ amount payable by each person. pense of so doing would not amount to less than three 
4th. And it - further be the duty of said commitee| millions of dollars. The resolution was agreed to. 
to inquire into and report the amount and value of pro- rn . 
sania so far as may be done in each State, of ian, REDUCTION.OF |THE Vga ace : 
cotton, rice, tobacco, bread-stuffs, provisions, salt, dis-} On motion of Mr. VERPLANCK, the intervening or- 
tilled spirits, silk, wool, fish, oil, peltry, lumber, manu- ders were postponed, and the House went into Commit- 
factures, of what and of each kind, with the market price | tee of the Whole, Mr. Warne in the Chair, and, by a 
of each. vote of 94 to 78, took up the bill ‘*to reduce and other- 
5th. It shall also be the duty of said committee to in-| Wise alter the duties on imports.” The following is the 
wire into and report the current price of products of bill as reported by the Committee of Ways and Means: 
like kind and quality as those last aforesaid, both in France| Be it enacted by the Senate and House of Representatives 
and England, together with the cost and charges, and the | of the United States of America in Congress assembled, 
amount of duties of bounties on exportation or importa-| That, from and after the third day of March, in the year 
tion thereof, either into or fronrthose countries. of our Lord one thousand eight hundred and thirty-three, 
6th. And it is further resolved, That said committee have |there shall be levied, collected, and paid, on goods, 
power to call on all accounting officers in the service of| Wares, and merchandise imported into the United States, 
the United States for copies and abstracts of all such/|in place of the duties heretofore laid by law, the several 
books and papers in their possession as may, in their duties hereinafter mentioned, for, during, and until the 
opinion, aid them in such examination and report; to ex-|Several respective periods hereinafter specified, that is 
amine, under oath, all persons who may, for that purpose, | tO Say: 
appear before them, and to send interrogations to all such| | First. On wool manufactured, the value whereof at 
persons as may, in their opinion, give them information the place of exportation, shall exceed eight cents the 
in the premises; which interrogations it shall be the duty pound, and on woollen and worsted twist and yarn, a 
of such persons to answer, in writing, according to the | duty at and after the rate of thirty-five dollars for every 
best of their knowledge and belief, and to make oath} hundred dollars value thereof, until the second day of 
thereunto before some magistrate competent to administer | March, in the year eighteen hundred and thirty-four, in- 
the same. clusive; and thereafter a duty at and after the rate of 
7th. It shall be the duty of said committee, in their re- twenty-five dollars for every hundred dollars value there- 
port, to state, in tabular form, all the particulars afore- of, until the second day of March, eighteen hundred and 
said: Ist. in relation to each State in this Union; 2d. to| thirty-five, inclusive; and thereafter a duty at and after 
report, in like form, first, the whole amount of all those the rate of fifteen dollars for every hundred dollars value 
States which allege that the people thereof are required thereof. 
by law to pay, and have paid, more than their ratable All wool unmanufactured, the value whereof at the 
portion of the public revenue, to wit, South Carolina, place of exportation, shall not exceed eight cents the 
Georgia, Alabama, Mississippi, Tennessee, North Caro- pound, shall be free of duty from and after the third day 
lina, and Virginia; and, 2d, to state the whole amount of of March, eighteen hundred and thirty-three: Provided, 
those particulars in respect to all the other States; and to| that wool imported on the skin shall be estimated as to 
make these statements in such form, with such distinct-| Weight and value as other wool: and, provided, further, 
ness and accuracy of arrangement of the facts, found by |that wool. mixed with dirt or other material, and they 
their inquiries as aforesaid, and not otherwise, as that all reduced in value to eight cents the pound or under, shall 
who desire it may see and read the truth, whereby the be appraised at such price as, in the opinion of the ap- 


} allegations aforesaid may be refuted or confirmed, and |Praisers, it would have cost had it not been so mixed, 
| this House be aided by a competent knowledge of the |and a duty thereon shall be charged in conformity with 


facts necessary to be known in all the future action there- such appraisement. | 

of concerning the laws of these United States, regulating Second. On all milled and fulled cloths, known by the 
the commerce, the revenue, and the taxes of the Ame-| ame of plains, kerseys, or Kendall cottons, of which 
rican people. wool shall be the only material, the value whereof at the 

On motion of Mr. B., the preamble and resolution were place of exportation, shall not exceed thirty-five cents 
ordered to lie on the table, and be printed, the square yard; and on all blankets, the value whereof 

Mr. WILDE asked of the Chair whether it would be |4t the place of exportation, shall not exceed seventy-five 
in order to exclude from the motion to print the pream-| Cents each, a duty at and after the rate of five dollars for 
ble of the resolutions? every hundred dollars value thereof. : 

The CHAIR replied in the negative. On worsted stuff goods, shawls, bombazines, poplins, 

tabinets, and all other manufactures of silk and worsted, a 
TRIBUNAL FOR CLAIMS. duty at and after the rate of ten dollars for every hundred 

Mr. HOGAN moved the following resolution: dollars value thereof. 

Resolved, Vhat the Committee on the Judiciary be in-| On coach lace, a duty at and after the rate of twenty- 
structed to inquire and report on the expediency of es-| five dollars for every hundred dollars value thereof. 
tablishing a judicial tribunal, which shall take cognizance Third. On blankets, other than those hereinbefore 
of all claims and demands of individuals on the Govern-|specified, a duty at and after the rate of twenty-five dol- 
ment of the United States, and decide on the validity |lars for every hundred dollars value thereof, until the 
thereof, in accordance with the principles of equity and|second day of March, eighteen hundred and thirty-four, 
law, and establish rules of evidence. inclusive; and thereafter a duty at and after the rate of 

Mr. H. accompanied his motion by some remarks on |fifteen dollars for every hundred dollars value thereof. 
the great number of private bills on the calendar of the} Fourth. Or carpets, carpetings, flannels, bockings, 
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baizes, cloths, kerseymeres, merino shawls, and all other! Ninth. On steel, a duty at and after the rate of one 
woollen manufactures, or of which wool is a component} dollar and fifty cents for every hundred and twelve 
part, except as herein otherwise provided, and on ready-| pounds weight, until the second day of March, 1834, 
made clothing, a duty at and after the rate of forty dol-|inclusive; and thereafter a duty of one dollar for every 
lars for every hundred dollars value thereof, until the; hundred and twelve pounds weight. 
second day of March, eighteen hundred and thirty-four,; Tenth. On manufactures of iron and of steel, not 
inclusive; and thereafter a duty at and after the rate of| herein enumerated, there shall be levied, collected, anq 
aa dollars for every hundred dollars value thereof, | paid, the several rates of er A pe oars by existing laws, 
until the second day of March, eighteen hundred and| until the 2d day of March, 1834, inclusive; and thereafter 
thirty-five, inclusive; and thereafter a duty at and after|the lowest rate of duty which would have been payable 
the rate of twenty dollars for every hundred dollars value. | on the same, either under the act of the 27th of April, 
Fifth. On woollen and worsted hosiery, mits, gloves, 1816, entitled ‘ An act to regulate the duties on imports 
stockinets, and on worsted bindings, a duty at and after|and tonnage;” or by virtue of the act of the 14th of July, 
the rate of twenty dollars for every hundred dollars value} 1832, entitled ‘* An act to alter and annul the several 
thereof, until the second day of March, eighteen hundred | acts imposing duties on imports.” 
and thirty-four, inclusive; and thereafter a duty at and} Zleventh. On hemp,a duty at and after the rate of 
after the rate of ten dollars for every hundred dollars| thirty-five dollars the ton, until the second day of March, 
value thereof. 1834, inclusive; and thereafter a duty at and after the rate 
Sixth. On all manufactures of cotton, costing not more! of thirty dollars the ton. 
than twenty-five cents the square yard at the place of ex-| Twelfth. On cordage tarred, a duty at and after the 
ortation, a duty at and after the rate of thirty dollars|rate of four cents the pound, until the second day of 
or every hundred dollars value thereof, until the second | March, 1834, inclusive; and thereafter a duty at and after 
day of March, eighteen hundred and thirty-four, inclu-|the rate of two cents the pound. 
sive; and thereafter a duty at and after the rate of twenty| On cordage untarred, and on yarn, twine, and pack- 
dollars for every hundred dollars value thereof. thread, a duty at and after the rate of five cents the 
On all other manufactures of cotton, or of which cot-| pound, until the second day of March, 1834, inclusive; 
ton and silk, not herein otherwise specified, a duty at|and thereafter a duty at and after the rate of three cents 
and after the rate of twenty-five dollars for every hun-| the ound. 
dred dollars value thereof, until the second day of March, | Thirteenth. On cotton bagging, a duty at and after the 
eighteen hundred and thirty-four, inclusive; and there-|rate of fifteen dollars for every hundred dollars value 
after a duty at and after the rate of twenty dollars for | thereof. 
every hundred dollars value thereof. | Fourteenth. On all manufactures of hemp or of flax, 
On nankeens imported direct from China, a duty at! not herein enumerated, a duty at and after the rate of fif 
and after the rate of fifteen dollars on every hundred | teen dollars for every hundred dollars value thereof. 
dollars thereof. | Fifteenth. On spirits from grain, a duty at and after 
On cotton hosiery, mats, gloves, and stockinets, and the following rates, to wit: on first proof, a duty of twenty 
on cotton twist, yarn, and thread, a duty at and after the cents per gallon; of second proof, of twenty three cents 
rate of twenty dollars for every hundred dollars value|the gallon; of third proof, of twenty-six cents the gallon; 
thereof, until the second day of March, 1834, inclusive;|of fourth proof, of thirty cents the gallon; of fifth proof, 
and thereafter a duty at and after the rate of ten dollars| of thirty four cents thé gallon; and over fifth proof, of 
for every hundred dollars value thereof. forty cents the gallon. On spirits from all other mate- 
Seventh. On iron bars or bolts, not manufactured inj rials than grain, a duty at and after the following rates, to 
whole or in part by rolling, a duty at and after the rate | wit: of first and second proof, of eighteen cents the gal- 
of eighteen dollars the ton, until the second day ofj|lon; of third proof, of twenty-one cents the gallon; of 
March, 1834, inclusive; and thereafter a duty at andafter| fourth proof, of twenty-six cents the gallon; of fifth 
the rate of fifteen dollars the ton. proof, of thirty cents the gallon; and over fifth proof, 
On be.rand bolt iron, made wholly or in part by rolling, | of thirty-six cents the gallon. 
a duty at and after the rate of thirty dollars the ton, until} Sixteenth. On salt, a duty at and after the rate of cight 
the second day of March, 1834, inclusive; and thereafter | cents the bushel, until the second day of March, 1834, in- 
a duty of twenty-four dollars the ton: Provided, that all | clusive; and thereafter a duty at and after the rate of five 
iron in slabs, blooms, or other forms less finished than} cents the bushel. 
iron in bars or bolts, and more advanced than pig iron, Seventeenth. On olive oil in casks, a duty at and after 
except castings, shall be rated as iron in bars and bolts, |the rate of fifteen cents the gallon, until the second day 
and pay duty accordingly. All scrap and old irun shall} of March, 1834, inclusive; and thereafter a duty at and 
pay a duty of twelve dollars and fifty cents the ton. |after the rate of ten cents the gallon. 
Nothing shall be deemed old iron that has not beenin| Lighteenth. On brown sugar, and on syrup of sugar 
actual use, and fit only to be unmanufactured; and all|cane in casks, a duty at and after the rate of two ands 
pieces of iron, except old, of more than six inches in| half cents the pound, until the 2d day of March, 1854, 
length, or of sufficient length to be made into spikes and| inclusive; and thereafter a duty at and after the rate ol 
bolts, shall be rated as bar, bolt, rod, or hoop iron, asthe | two cents the pound. On white clayed-sugar, a duty at 
case may be, and pay duty accordingly; all manufactures| and after the rate of three cents the pound, until the 2d 
of iron partly finished, shall pay the same rates of duty,day of March, 1834, inclusive; and thereafter a duty st 
as if entirely finished; all vessels of cast-iron, and all cast-| and after the rate of two and a half cents the pound. On 
ings of iron, with handles, rings, hoops, or other addition | sugar-candy, and other refined sugar, a duty at and after 
of wrought iron, shall pay the same rates of duty as if| the rate of ten cents the pound. 
made entirely of cast-iron. Nineteenth. On molasses, a duty at and ‘after the rate 
Eighth. Oniron in pigs, a duty atand after the rate of| of four cents the gallon. 
fifty cénts per every hundred and twelve pounds weight, Twentieth. On coffee, aduty at and after the rate of 
until the second day of March, 1834, inclusive; and| one cent the pound. ; 
thereafter a duty at and after the rate of forty cents for| Twenty-first. On teas, from and after the 3d day of 
every hundred and twelve pounds weight; on cast-iron} March, 1834, a duty at and after the rates following, 
vessels, and all other castings of iron, a duty at and after} wit: on imperial, gunpowder, and gama, hyson, and 
the rate of one cent. the pound. : young hyson, ten cents the pound. On hyson skin and 
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other green, souchong and other black, except bohea, 


shall, nevertheless, continue in full force, so far forth 
six cents the pound, and on bohea three cents the pound. | only as the same may be necessary for the prosecution and 


Twenty-second. On all manufactures of silk, or of} punishment of all offences which have been or shall be 
which silt shall be a component part, coming from be-|committed contrary thereto, and for the recovery, col- 
yond the Cape of Good Hope, a duty at and after the) lection, distribution, and remission of all fines, penalties, 
rate of twenty dollars for every hundred dollars value|and forfeitures, which have been or shall be incurred un- 
thereof; and on all other manufactures of silk, or of which | der the operation thereof, and for the allowance of all 
silk is a component part, a duty at and after the rate of/ drawbacks authorized, accruing, or hereafter to accrue 
twelve dollars and fifty cents for every hundred dollars! under, or by virtue of the said laws, or any of them, in as 
yalue thereof. | full and ample a manner as if the same were not hereby 

Twenty-third. On all printed books, in other languages | repealed. 
than Latin, Greek, or English, whether bound, or 8 On motion of Mr. VERPLANCK, the bill was commit- 
bound, if printed less than thirty years before the time of|ted to a Committee of the Whole House on the state of 
their importation, a duty at and after the rate of four cents} the Union. 
the volume. Mr. VERPLANCK said that he rose to invite the at- 

On all printed books in Latin and Greek, if printed less| tention of the committee to the examination of the details 
than thirty years before the time of their importation, a| of the bill now before them, and for that purpose only. 
duty at and after the rate of twelve and a half cents the| It was true, that this was a bill which might serve as an 
pound weight, when bound; and when unbound, a duty| occasion for expatiating upon topics that always awaken- 
at and after the rate of ten cents the pound weight. ed much interest. The great question of constitutional 

On all other printed books, printed less than thirty|right might be argued. The question of the incidence 
years before the date of their importation, when bound, a| or bearing of taxation, together with other not less im- 
duty at and after the rate of twenty-five cents the pound | portant theories of political economy, might be now dis- 
weight; and when unbound, a duty at and after the rate|cussed. But, for myself, I feel that after the years during 
of twenty cents the pound weight. which Congress, and public men elsewhere, as well as 

Sec. 2. Ind be it further enacted, That, in addition to|the press, have discussed these points, and especially af- 
the several articles made free of duty by the act of the|ter the ample discussion which has taken place during 
14th of July, 1832, the following articles shall be admit-|the present Congress, it would be presumption for me to 
ted free of duty from and after the 3d of March, 1833;/ think that I could now contribute any new general views 
that is to say, cotton, wool, indigo, and printed books, in| that would enlighten the House or the nation. In making 
whatever language, printed thirty years before the date] these remarks, I speak not only my own unfeigned opin- 
of their importation. ion, but, as I am fully authorized, that of those of my 

Twenty-fourth. On all articles, not herein enumerated, | Colleagues on the Committee of Ways and Means, who 
there shall be levied, collected, and paid, the lowest rate | have joined with me in reporting this bill. 
of duty, calculated upon the value of the article, which As members of this House, we have some of us, on this 
would have been payable on the same, either under the act| floor, and all of us in some way or other, made known 
of the 27th of April, 1816, entitled ** An act to regulate the| our views to our constituents. The people have the 
duties on imports and tonnage,” or by virtue of the act of | whole of the general argument before them. It is now 
the 14th of July, 1832, entitled ** An act to alter and|to a more practical and urgent duty that I would invite 
amend the several acts imposing duties on imports.” Such | the attention of this body. It is one growing out of the 
rate of duty being calculated upon the value of the arti-| financial state of our Government, and its legislation. 
cle at the place whence imported, estimated according to| ‘The last war left the nation laboring under a weight of 
the provisions of this act. public debt. The payment of that war debt was one of 

Sec. 3. And be it further enacted, That so much of the| the great objects of the arrangement of our revenue sys- 
fifth section of the act of the 14th of July, 1832, entitled|tem at the peace, and it was never lost sight of in any 
“Anact to alter and amend the several acts imposing} subsequent arrangement of our tariff system. Since 1815 
duties on imports,” as repeals the existing laws, requiring| we have annually derived a revenue from several sources, 
teas, when imported in vessels of the United States from| but by far the largest part from duties on imports, of 
places beyond the Cape of Good Hope, to be weighed, | sometimes twenty, sometimes twenty-five, and recently 
marked, and certified, be, and the same is hereby re-| thirty two, and thirty-three millions of dollars a year. 
pealed. And the residue of the said section, and the| Of this sum 10,000,000 dollars always, but, of late, a 
whole of the sixth, seventh, eighth, ninth, tenth, eleventh, | much larger proportion, has been devoted to the payment 
thirteenth, fourteenth, fifteenth, sixteenth, and seven-| of the interest and principal of the public debt. At last 
teenth sections of the said act of the 14th of July, 1832, be, that debt has been extinguished. The manner in which 
and the same are, discontinued, in the same manner as if| those burdens were distributed under former laws, have 
they had been inserted in, and re-enacted by this act. been, heretofore, a subject of complaint and remon- 

Sec. 4. And be it further enacted, ‘That the several laws|strance. I do not propose to inquire into the wisdom or 
heretofore existing, shall extend to, and be in force for| justice of those laws. The debt has been extinguished 
the collection and remission of all duties imposed by this| by them; let us be grateful for the past. We are now to 
act, and for the prosecution and punishment of all offi-|enter upon another, an honorable and gratifying duty, 




















cers, the recovery, collection, distribution, and remission, 
of all fines, penalties, and forfeitures, and for the allow- 
ance of all drawbacks heretofore and hereby authorized, 
as fully and effectually as if every regulation, restriction, 
prohibition, offence, fine, penalty, forfeiture, allowance, 
drawback, provision, clause, matter, and thing, power, 
duty, and authority, in the several heretofore existing 
laws contained, had been inserted in, re-enacted, and 
made applicable to this act. 

Sec. 5. And be it further enacted, That all acts and 
parts oF acts repugnant to, or inconsistent with, the pro- 
visions hereof, shall be, and the same are hereby repeal- 
ed: Provided always, That all laws heretofore existing, 
Vor. 1X.—-61 


the reduction of the taxes of the people—the alleviation 
of the public burdens. 

Here Mr. V. gave a brief view of the financial history 
of our Government since the peace of 1815, in which he 
istated that, during the last six years, an annual average 





income of 27,000,000 of dollars had been received; the 
\far greater part from the customs. That this sum had 
|been appropriated, the one-half towards the necessary 
expenses of the Government, and the other half in the 





|payment of the public debt. In reviewing the regular 
|calls upon the treasury, during the last seven years, for 
the civil, naval, and military departments of the Gov- 
ernment, including all ordinary contingencies, about 
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13,000,000 of dollars a year had been expended. This 
amount of 13,000,000 of dollars would seem, even now, 
sufficient to cover the standing necessary expenses of 
Government. A long delayed debt of public justice, for 
he would not call it bounty, to the soldiers of the revo- 
lution, had added for the present, since it could be but 
for a few years only, ‘an additional annual million. Four- 
teen millions of dollars then covered the. necessary ex- 
penditures of our Government. But, however rigid and 
economical we ought to be in actual expenditures, in pro- 
viding the sources of the revenue, which might be called 
upon for unforseen contingencies, it was wise to arrange 
it on a liberal scale. This would be done by allowing an 
additional million, which would cover, not only extra ex- 
penses in time of peace, but meet those of Indian warfare, 
if such should arise, as well as those of increased naval 
expenditure, from temporary collisions with foreign pow- 
ers, short of permanent warfare. We are not, therefore, 
justifiable, in raising more than 15,000,000 dollars as a 
permanent revenue. In other words, at least 13,000,000 
dollars of the revenue that would have been collected un- 
der the tariff system of 1828, may now be dispensed with; 
and, in years of great importation, a much larger sum. 
The act of last summer removed a large portion of this 
excess; yet taking the importation of the last year, asa 
standard, the revenues derived from that source, if calcu- 
lated according to the act of 1832, would produce 
19,500,000, and with the other sources of revenue, an in- 
come of 22,000,000 dollars. This is, at least, seven mil- 
lions above the wants of the treasury. 

It was this excess of public burdens which the Com- 
mittee of Ways and Means have felt it to be their duty 
now to call upon Congress to reduce. The task of regu- 
lating the rate and manner of that reduction was neither 
easy nor enviable. We all must know that large sections 
of the country throughout, as well as various classes of 
the community in every section of the country, have com- 
plained, or remonstrated against the unequal operation of 
the public burdens. It is certain, too, that, under any 
plan of finance whatsoever, of long duration, various in- 
terests must pew up, which cannot but be subject to 
great injury, from a change even for a better, and less 
onerous system. 

The committee have felt all these difficulties. They 
have approached the subject, not with rashness or pre- 
sumption, but with humility. They have endeavored to 
profit by the lights of long experience, and of former le- 
gislation. Whatever may be the defects of their bill, 
they confidently claim for themselves the merit of honest 
and sincere intention. They trust that no local or per- 
sonal interests, and certainly no views or feelings of party 
politics, have been suffered to influence them. They 
have desired and endeavored to conduct the deliberations 
of their committee-room in the spirit of justice, concilia- 
tion, and of peace; and it is in this spirit that they now 
invite this body to the examination of the bill before them. 

Mr. V. having concluded— 

Mr. HUNTINGTON observed that it seemed to be set- 
tled that the House was now to enter on the tariff bill; 
but as many gentlemen had not expected that the discus- 
sion would have been pressed before Monday next, and 
consequently had not examined the bill as reported, with 
as much minuteness as they otherwise should have done, 
he moved that the committee now rise. 

The motion prevailed: Ayes 90; and the House ad- 
journed. 


Wepnespay, January 9. 
REDUCTION OF THE TARIFF. 
The House having again gone into Committee of the 


Whole, and resumed the consideration of the bill to re- 
duce and otherwise alter the duties on imports: 
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Mr. HUNTINGTON, of Connecticut, who had yestey. 
day moved for the rising of the committee, rosé and said 
that he would take the present opportunity to express t, 
the committee the gratitude he felt for their kindness jy 
having, on his motion, risen when this subject was under 
consideration yesterday, and, as the most suitable return 
he should endeavor to condense, as far as was in his power, 
the remarks he had to make on the general principles of 
the bill before them. He had neither the disposition, nor, 
at this time, the physical strength to examine it in all jts 
details. Nor did he think, indeed, that after thé repeated 
discussions which the tariff had undergone in that hall, as 
well in respect to the constitutionality as the expediency 
of that system of policy which it was the object of this 
bill to annihilate, that the subject was one on which jt 
would be useful to consume much of the time of the 
committee. He should content himself with presenting 
some general views, in doing which he should endeavor 
to be as concise as the importance of the subject would 
admit. 

That the bill now under consideration was one of great 
interest to no inconsiderable portion of the community, 
and was intimately connected with the vital interests of tlie 
country at large, was not, he believed, denied by any one. 
When he left the State of his nativity towresume the dis. 
charge of his duties here, he had left his constituents ep. 
gaged in preparing to meet the exigencies of the tariff 
bill of the last session, and so to arrange their business that 
it might not be utterly destroyed by the operation of that 
bill. He had left them pursuing their respective occupa. 
tions of honest and meritorious industry, without the 
slighest intimation from any quarter that, at the short ses 
sion of Congress, (and especially after the full and mature 
deliberation upon which, at the last session, a bill had 
been passed materially changing the previous rates of 
duty,) and, within one month after the opening of that 
short session, a new bill would be reported, so essentially 
altering the provisions of that which had just passed, and 
which had not yet gone into operation. Yet it had not 
only been reported, but was already pressed upon the 
House with an urgency wholly unprecedented. 

Should the bill pass, he should have to return to those 
whom he represented, and tell them that they must now 
accommodate themselves, not to a bill that would admit of 
their struggling, though with difficulty, to preserve the 
establishments of their industry, but to a bill, by which 
the arm of that industry must be utterly paralysed; that 
they must pursue, if they could, indeed, find them, new 
objects and new employments; that the value of their la- 
bor was to be reduced to a trifle; and that so long as the 
bill continued in force, they must make up their minds to 
become hewers of wood, and drawers of water to foreign- 
ers who had no interest in our Government. Viewing 
this bill as wholly subversive of the interests, both of his 
own constituents and of the country at large, he should 
be faithless to his trust, and recreant to his duty, did he 
not, as far as he could, repay the generous confidence o! 
those who sent him here, by endeavoring to arrest its pro- 
gress. He hoped to treat those who differed from him 
in their views of the proposed measure, (for whom be 
cherished no feelings but those of regard and kindness, 
with the respect due tv them as men, and as members ot 
this House, but with that freedom which became one who 
deeply felt the importance of upholding the interests 
which it was now proposed to sacrifice. 

He was by no means unmindful of the embarrassmen's 
under which he presented himself before the committce; 
of the difficulties intrinsic to the subject, and extrinsic (00, 
and which would demand from him a passing notice. He 
did not shut his eyes to-the fact that the Chief Magistrate 
of the Union, in his message to Congress at the opening 
of the present session, had told them that ‘‘the policy 0! 


| protection must be ultimately limited to those articles o! 











great 
nity, 
of t} e 
y one 
e dis- 
ts en- 
tariff 
s that 
of that 
cupa- 
it the 
rt ses 
vature 
lt had 
tes of 
f that 
ntially 
1, and 
ad not 
m the 


reign: 
iewing 
of his 
should 
did he 
‘nee Oj 
its pre- 
m him 
om he 
ness, 
bers of 


ne who 








965 OF DEBATES 





IN CONGRESS, 





966 





Jan. 9, 1833.] Reduction 





—_— 





of the Tariff. {H. or R. 

















Re ay 1p feo SADA pl ae a i ata re aman a cama ensue een nase adeannanoaranaeeeeanaeenenaneaenaanannoieasngeapnanes=—aapteSs aii AOaSSNISORaORnrae ee 
domestic manufacture which are indispensable to our|one only-—‘‘it had paid the national debt.” And, while 


safety in time of war.” That ‘*there must be a proper |he held in his hand a bill to consign that very system 


adaptation of the revenue to the expenditure; and the 
expenditure be limited to what, by an economical admi- 
nistration, shall be consistent with the simplicity of the 
Government, and necessary to an efficient public ser- 
yice.” 

Mr. H. said he was not unmindful of the value,” the 


weight, the importance, and, he would add, the effect of 


executive recommendations. These same principles had 
also received the sanction of the gentleman who presided 
over the Treasury Department—an officer who was sup- 
osed to know best the operation of the existing system, 
as well as of the adoption of a new one. Mr. H. was 
not unmindful of the effect of his recommendation. He 
had read, also, the report of the chairman of the Com- 
mittee of Waysand Means, in which it was stated, as rea- 
sons, why the legislation of Congress ought to be directed, 
at this session, to a modification of the tariff; that the 
period had arrived when the public debt was substantial- 
ly extinguished; that a new term of Presidential service 
was about to commence; and that these considerations 
marked this as a fit season for permanent fiscal regula- 
tions. That report declared that the object of this bill 
was to relieve the people from unnecessary taxation, and 
to remove from them a needless burden; which, while it 
was injurious in its effects, enricl..d the treasury, only to 
divide and distract our public councils, in relation to its 
expenditure. Nor could he shut his eyes to another fact 
to which the honorable member from New York [Mr. 
Venrtanck] had, in faint terms, alluded; and to which he 
should take the liberty to allude. He was not unaware 
that there were certain portions of our country in which 
a protecting tariff was. considered unconstitutional, inex- 
pedient, and oppressive; and, more than this, that one 
of the States of this Union had plainly told the country 
that the existing law should not be executed within her 
limits, and that, if an attempt should be made to enforce 
it, the result should be, her secession from the Union. 
No, he was not unaware of all these considerations; he 
had examined them attentively; but they formed only 
one side of the picture. There was another side to 
which he would direct the attention of the committee. 
When he looked around upon the condition of this coun- 
try, and beheld it possessing an elevated character, abun- 
dant wealth, and overflowing prosperity; and when he 


which had done this, to the tomb of the Capulets, he had, 
in anticipation, written upon its monument this simple 
inscription: ‘* gratitude for the past.” Mr. H. thanked 
him for that. But there was another hand which would 
write upon the different side of the same monument an- 
other inscription: ‘* Plighted national faith violated”— 
** Death by parricide.”” 

A few general principles would embrace the whole 
subject, and he should endeavor to compress his remarks 
within them. 

The Committee of Ways and Means had presented 
this bill, as containing provisions to insure the revenue 
from the customs, which, with that from other sources, 
would be sufficient for the wants of an economical, but 
efficient Government. The principle which formed the 
basis of the bill was that the Government would require 
but fifteen millions of dollars for its annual expenditure; 
of which twelve millions and a half were,to be raised 
from the customs, and two millions and a half from the 
public lands, It had been stated by the committee, in 
their report, that they considered it their duty to present 
to the House a bill which should be gradual in its opera- 
tion on the existing establishments of the country. In 
this respect the committee had expressed the same senti- 
ments which were contained in the Executive message, 
and in the report from the Treasury Department. The 
report uses the following language: ‘‘It has been the 
wish of the committee to guard against a sudden fluctua- 
tion of the price of goods, whether in the hands of the 
merchant, the retailer, or the manufacturer. With this 
view, they have made the reduction upon the more im- 
portant protected articles, gradual and progressive.” 

The President, in alluding to the subject, says: “If, 
upon the investigation it shall be found, as it is believed 
it will be, that the legislative protection granted to any 
particular interest, is greater than is indispensably requi- 
site,” (for the objects previously specified, ) **I recom- 
mend that it be gradually diminished, and that, as far as 
may be consistent with these objects, the whole scheme 
of duties be reduced to the revenue standard, as soon as 
a just regard to the faith of the Govérnment, and to the 
preservation of the large capital invested in establish- 
ments of domestic industry, will permit.” ‘* Large in- 
terests have grown up, under the implied pledge of our 


read in the Executive message that this was a subject of| national legislation, which it would seema violation of pub- 


heartfelt thanksgiving to the Great Author of all bles-|lic faith suddenly to abandon.” 


sings—and remembered, at the same time, that all this! 
unparalleled natural happiness had grown up under the 
very system which it ‘was the object of this bill to destroy 
—he looked to the same enlightened patriotism which 
had reared up this system, and appealed to it for its pre-| 
servation; nor would it, he was confident, be invoked in 
yain. Those who represented the interests thus protect- 
ed, would be sustained by their constituents in their 
efforts for its continuance. Thus, while there were em- 
barrassments of no ordinary character to be encountered 
in Meeting this subject, some of which presented them- 
selves whenever the tariff was proposed to be changed, 
there were circumstances which still induced the hope, 


The Secretary of the 
Treasury, in recommending a reduction of the revenue, 
says: ‘* The necessity of adopting the proposed changes 
to the safety of existing establishments, raised up under 
the auspices of past legislation, and deeply involving the 
interests of large portions of the Union, is not less impe- 
rious in the further changes which may be deemed ex- 
pedient.” 

Such had been the sentiments always avowed by those 
who believed that the protective system ought to be 
abandoned. But how does the bill correspond with these 
opinions and views thus expressed? Was that a gradual 
reduction of the protected duties, which annihilated the 
whole in two years? Was this the ‘‘ gradual diminution” 


that the industry of our citizens would be saved from de-|of which the President and the Secretary of the Treasu- 


struction, and our country rendered independent of fo-; 
reign Governments, for its support and sustenance not) 
only, but for its prosperity and its wealth. 


ry had spoken? Did the Committee of Ways and Means 
really suppose that within two years the industry of this 


|country could adapt itself to the provisions of such a bill 


The honorable member from New York, who introduced |as that now reported? Did not every man, at all conver- 

























































































































































































































































































































































































the bill, made a few general remarks, combined the prin-|sant with the practical operation of the existing system, 
ciples which formed the basis of the bill, without going | know that to call this a gradual reduction, was a perver- 
into any minuteness of detail, or entering on the general sion of the terms? 

question of the policy of the protective system. It was| Was two yearsa period in which the industry of the 
Mr. H.'s purpose also to confine himself to remarks of a|country could change its entire direction, and resort to 
general character. In his passing remarks, the honora-|new channels? or in which the people could resort to new 
ble member had paid one compliment to the system, and |and untried employments for their livelihood’ No, for 
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almost po eeapensgo purposes connected with the protec- 
tion of igterests, which had grown up under the Faith of 
the legislation of Congress, a delay of two yeats would 
be no r than the immediate operation of the bill on 
the whole amount of duties proposed to be reduced, 
sweeping them away ata blow. He would tell the com- 
mittee ali the good that such a delay would occasion: it 
allowed those who had on hand extensive stocks time to 
put that stock into a manufactured form for sale. But as 
to those who were the real working men of the country, 
the bill operated to throw them completely out of em- 
ployment, without time to prepare themselves for such a 
radical change. He repeated the position (and he did 
so with all respect for the committee who had introduced 
the bill) that, to profess the principle of gradual reduc- 
tion, and, at the same time to cut down the whole protec- 
tive system within two years, was nothing but mockery. 
Such a bill was substantially no better than an instarta- 
neous abolition of the whole amount of protective duties; 
and this was one feature of the bill which rendered it so 

uliarly obnoxious to those whose interests he more 
immediately represented on that floor. 

But, whether gradual in its operation or not, whether 
immediate or more remote, whether carrying out the re- 
commendations of those opposed to the whole system or 
not, it was reported as a bill calculated to bring down the 
revenue of the country so as ‘‘to meet the exigencies of 
an economical but efficient administration.” 

The general views Mr. H. entertained of the provisions 
of the bill might be comprised in the answers-to these 
general inquiries. 

Will this bill reduce the revenue? 

If it will, is it expedient to do so? 

if it be expedient, is this the best mode of doing it? 

And, if so, is the present the proper time to do it? 

To each of these inquiries he should devote some at- 
tention. 

The chairman of the Committee of Ways and Means, 
in estimating the effect of the bill upon the revenue, had 
taken as the basis of his calculations, the actual imports of 
the year 1831; and he supposes that the amount of goods 
imported during that year, will not exceed the average 
of future years under the operation of a tariff such as 
that proposed by this bill. On this hypothesis he had 
concluded that the effect of the bill would be to reduce 
the revenue six millions of dollars, thereby leaving the 
actual amount, from the customs and other sources, at 
fifteen millions. If the Committee of Ways and Means 
possessed the foresight to discover with certainty what 
would be the practical effect of such a bill upon the re- 
venue, they possessed more sagacity by far than he did, 
or, as he believed, than any other person. The country 
had, as yet, had but a very partial experience of the ef- 
fect of reduction of cuties upon the revenue. But such 
experience as had been attained, taught the House this 
lesson, that the first effect would be, to ruin the revenue 
by the influx of foreign goods. This increase would, in 
the natural course of things, continue until the pauper- 
ism of the country was such, that its citizens could no 
longer, for want of means, purchase the fabrics import- 
ed; and then the revenue would be so much diminished, 
that a resort must be had either toa renewal of the system 
now proposed to be abandoned, or to some other mea- 
sures, in order to replenish an exhausted treasury. 

The bill passed at the last session was, as yet, an un- 
tried experiment; the signature of the Speaker of this 
House was, as yet, hardly dry to a bill, the professed ob- 
ject of which was to reduce the revenue. Different opin. 
ions existed as to its probable effects; many believed it 
would greatly increase the revenue—it was to be tried 
as anexperiment. But now, while that law remained on 
the statute book as yet inoperative, it was proposed to 
substitute a bill, the effect of which on the reyenue would 











be vastly greater. Mr. H would not say that that effec 
would certainly be to increase the revenue; nor could say 
that with perfect confidence: but he thought it would be 
well for the House at least to wait and see what the effect 
would be of the bill already passed. There was one fact 
which they might look at, by way of illustration: Cop. 
gress had, therefore, reduced the duties upon molasses, 
coffee, and salt. No other articles could possibly have 
been selected so cee for a favorable experiment 
in the reduction of the revenue as these. The expe. 
rience of the country had, to be sure, been, as yet, but 
short; but what had the result already been? If gentle. 
men would look at the tables furnished by the treasury, 
they would find that in 1830, when the duty on molasses 
was principally collected on that article at ten cents per 
gallon, though on a part it was collected on a duty of five 
cents, the amount imported was little more than 9,800, 00) 
gallons; yet in 1831, when the duty was five cents, the 
importation had risen to upwards of 15,400,000 fallons, 
being an excess in this single article of molasses, of more 
than 5,000,000 of gallons. If the committee would look 
to the same tables, they would find a great increase in the 
importation of coffee. In 1830 the duty on this article 
was, for the most part, five cents per pound, and the 
quantity imported was little more than 38,000,000 of 
pounds. But in 1831, when the duty was principally two 
cents a pound, the + mace imported had risen to 79,. 
000,000, being a difference of more than 40,000,000 of 
pounds. He would ask the committee whether there 
were not circumstances which would lead to the conclu- 
sion, that the bill before them would, fora time, increase 
rather than reduce the revenue? What would be the effect 
of a reduction of the duties on those who, supplied the 
market from abroad? Would they not poilr their goods 
inte this market? Would not that be the natural, the cer- 
tain effect, in relation to the surplus stocks held by Euro- 
pean manufacturers? Would there be no motive opera: 
ing upon those who were at all times desirous of breaking 
down the manufacturing establishments of this country to 
flood our markets expressly with that view? And if the 
policy of the present bill should be adopted, could it fail 
of being perceived, that it would be used as a means, by 
foreigners, to hasten, if possible, the period of the de. 
struction of our own manufactures? Mr. H. said he had 
been informed by a very intelligent American who had 
recently returned from Europe, that it was perfectly well 
understood that arrangements were making throughout 
the manufacturing districts of England, to export to this 
country vast quantities of their manufactured goods, to 
avail themselves of the benefits of the bill of last year. 
What will they not do should the present bill pass’ He 
would ask the committee to look back for a few years, 
for it was well, very well, occasionally to do so, and learn 
lessons from experience. What had been our imports in 
1815? They had risen to more than one hundred and 
thirty millions of dollars; although our exports during that 
year amounted to a little more than fifty millions. In 
1816 the receipts from the customs had been about sixty- 
two millions; and how long did this state of things con- 
tinue? Just long enough so to impoverish the country as 
to reduce the revenue from the customs to fourteen mil- 
lions in 1820 and 1821. Just long enough to bring down 
the rates of exchange to about 101, and to sink greatly 
in value lands and the products of agricultural labor. 
There were gentlemen present who well remembered 
those periods of our history, and who, he hoped, would 
take warning from the lessons which were then taught 
us. He would not undertake to say how long our foreign 
importations would be increased, should the present bill 
pass. But he would say this, that the increase would pro- 
bably continue until the time should arrive when the re- 
sources of the people would be cut off, their establish- 
ments broken Jown, and they rendered unable to pur 
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chase longer from the workshops of Europe; when the 
revenue would be so much reduced that Congress would 
have to cast about for the means to replenish their empty 
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States respectively in which it lies. And Mr. H. was not 
unmindful of the influence of Executive opinions. It 
was also to be remembered that, as probably a great ma- 


treasury, te meet demands upon it which were honorably | jority of the people of the country considered the public 


and justly due. But Mr. H. said he would now pass from 
this topic, submitting to the committee this question— 
whether, from the experience of the past and the proba- 
bilities of the future, it were wise to adopt a bill pur- 

osely framed, by a reduction of duties, to reduce the 
revenue, when there were so many reasons to believe that 
the revenue, for a time, will be increased, until eventually 
it will be greatly reduced by reason of the poverty of the 
people, depriving them of the power any longer to pur- 
chase? And in connexion with this part of the subject, 
he would remind the committee that the chairman of the 
Committee of Ways and Means had told the House that 
the system proposed by this bill was intended to be a per- 
manent system; that it was brought forward now, that all 
engaged in commercial, manufacturing, or agricultural 
enterprises, affected by achange of duties, might know 
what was the policy and intention of the Government, in 
relation to their interests, and by which they might regu- 
late their operations in future. But suppose the bill 
should actually result in an increase of the revenue. 
Were they then to be told that the rates of duty must be 
brought down still lower? Must we tell our constituents 
that the majority who passed this bill (if, indeed, it should 
pass) thought it would reduce the revenue, but if it 
should not, the duties on protected articles must be still 
farther reduced; and they must prepare for yet another 
change in the financial system of the country, predicated 
on such a reduction? 

Mr. H. averred that he would never tell his constitu- 
ents any such thing by his votes in that House; and he 
hoped it would not be necessary so to speak to them in 
consequence of the passage of this bill by the votes of 
others. If, however, it should be admitted that the pro- 
fessed object of the bill would be answered, and that the} 
revenue would be reduced six millions of dollars, the | 
next question which presented itself, and which required | 
an answer was, whether it was expedient, at this time, 


i 
a 


domain to be the property of all the States, they might 
deem it proper to make an equitable apportionment of 
the proceeds of the sales of the public lands among the 
several States, instead of having them paid into the trea- 
sury. In whatever aspect the subject was viewed, no 
one could be so blind as not to see that a permanent sys- 
tem of revenue, based upon the public lands, must prove 
in practice entirely fallacious. 

If, then, they should strike off these two and a half 
millions proposed to be derived from the public lands, 
the amount of duties from the customs must be propor- 
tionably increased. The committee had also estimated 
but $1,000,000 to meet the demands arising out of the act 
of the last session extending the system of revolutionary 
pensions. Mr. H. submitted that this estimate was much 
below the amount which would be required for this pur- 
pose. Let gentlemen go to the pension bureau, and there 
inquire into the number of applications which had already 
been presented for the benefits of the law of the last 
session, and they would find how high the numbers were 
rising. He did not say, far be it from him ever to say, 
that the provisions of that law were extravagant, or in 
any wise censurable. He supported and voted for that 
law with the highest satisfaction. He cared not how 
much it might cost the country to do what the gentleman 
from New York had, with great truth, denominated an act 
of justice to our revolutionary officers and soldiers. He 
spoke of the subject only inreference to its bearing upon 
the bill now under consideration. 

The Committee of Ways and Means had not told the 
House what items of expenditure would be necessary to 
constitute an economical, yet efficient administration of 
the Government. The administration was to be econo- 
mical, but it was also to be ‘‘ efficient.” The term effi- 
cient was one liable to much latitude of construction, and 
would admit of very different interpretations. Was it to 
be understood that we were to have no internal improve- 


by destroying the protection afforded to the labor and|Ments of a national character provided for, or were we 


industry of our citizens, to reduce the revenue to the 
amount of twelve and a half millions from the customs? 

Mr. H. granted that this question of expediency must 
depend on what ought to be considered the proper ex- 
penditures of the Government. The Committee of Ways 
and Means supposed that these expenditures should not 
exceed fifteen millions of dollars; and this amount they 
proposed to raise, by drawing twelve and a half millions 
from the customs, and two and a half millions from the 
public lands; and the bill was predicated on the supposi- 
tion that two and a half millions were to be derived from 
the public lands as a permanent source of revenue. Now, 
Mr. H. put it to every Representative of the people in 
that House to say whether he believed that the public 
domain could continue to be a source of revenue for many 
years? Were not the signs of the times such as plainly 
to warn every man that no safe calculation could be form- 
ed on such a result? It was perfectly well known that, in 
some quarters of the Union, the public lands were consi- 
dered as the rightful property of the States within which 
they were situate; and, in the same section of the coun- 
try, if this opinion did not prevail, it was still supposed 
that the price of them ought to be greatly reduced. But 
more than this: the Chief Magistrate had told the nation 
that,it seemed to him to be our true policy that those 
lands should cease, as soon as practicable, to be a source 
of revenue, and be sold to settlers at a price barely suf: 
ficient to reimburse to the United States the expense of 
the present system, and the cost arising under our Indian 
compacts; and that, in convenient time, the right of soil, 


only to make provision for completing such works as 
were already begun? Was this the meaning affixed by 
the committee to the phrase ‘an efficient administra- 
tion?” Was the Government to complete works, already 
in progress, and was it then to stop, and make no further 
appropriations for new surveys or new works? 

Had the committee considered the amount of what 
might be denominated floating claims against the Govern- 
ment which would have eventually, probably very soon, 
to be met and satisfied? It was known to all who heard 
him, that several of the States had large claims against 
the General Government for’ militia services during the 
last war, the principle of which was acknowledged to be 
just, and which had been sanctioned by the legislation of 
Congress; but the exact amount of which had not been 
liquidated. Among these, had not the State from which 
the honorable chairman of the Committee of Ways and 
Means himself came, a very large claim for interest on 
moneys advanced for the service of the Union? Massa- 
chusetts had presented claims, of which she had yet re- 
ceived but a part only, and not yet a dollar of interest. 
Connecticut had a similar claim; yet the committee had 
allowed but one million of dollars for contingencies. Was 
this committee prepared to adopt a bill like that before 
them, with such an amount of floating debt against the 
treasury? But he would go further: Did the bill con- 
tain any provision for the extinction of the Indian title to 
the immense tracts of land still held by them’ These 
titles were to be extinguished at the expense of the Ge- 
neral Government; and the policy adopted by the coun- 


and the future disposition of it, be surrendered to the | try was to extinguish them as soon as it could be done in 
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er. He asked whether the committee, which re 


made for such an event? 


had cost the country probably a million and a half of dol-|the great, the im 


lars; and was it probable we should be exempt from 


other similar expenses? Did the bill provide for such |tention of the committee to the effects of the presen: 
contingencies? Did it not proceed on the en 
that twelve and a half millions were to be drawn the! 


customs and two and a half from the public lands: allow- 
ing one million for pensions and another million to cover 
all contingencies? 

It was his own conviction that, should the bill pass, 
the country would, at a period not very remote, and 
when it had been impoverished by importations of fo- 
reign goods, want money, and would have to raise it by 
some other means than those provided by this bill. In 
fact, the Committee of Ways and Means themselves, 
after resolving on what they called a gradual reduction 
of the duties, found there would be a deficit, and, to 
supply the deficiency, had put a duty on coffee, and 
tea, and silk. For what purpose? To reduce the re- 
venue? No, to increase it rather; having, by other 
provisions, reduced it to a point below the wants of the 
Government. The imposition of this tax would, in- 
deed, continue in office the weighers and others attach- 
ed to the custom-house; but would it satisfy the people? 
Would they consent to have the means of their support 
cut off, the price of their labor reduced, their industry 
paralyzed, and yet be taxed, by an impost on what might 


be denominated the comforts, if not the necessaries of|to him must be bankruptcy; if he was out of debt, the 


life? 
Mr. H. said he had submitted these views with a desire 
to draw the attention of the committee to the import- 


ance (whén forming a permanent system of revenue) of|the plougl 


ascertaining, with reasonable certainty, whether the 
money it was proposed to raise by this bill would be 
adequate to the ordinary expenses of the Government, 
and sufficient to meet the contingencies which might 
arise, and he had, therefore referred them to expenses 
which were not only probable, but some of which would 
certainly accrue, and must be paid; and, if paid, would 
require different financial provisions from those proposed 
by this bill. 

But, admitting that, in all his previous suggestions he 
had labored under a mistake; that the bill would operate 
to reduce the revenue as was contemplated, and that it 
was desirable that it should be so reduced; (and he took 
it for granted that no member of that House was desirous 
of retaining an excess of revenue in the treasury beyond 
the exigencies of an efficient Government; he was very 
sure he had himself no such wish;) then the next inquiry 
would be, is this the proper mode of effecting the re- 
duction contemplated’? If the time had arrived when 
the national debt being paid, a reduction of the revenue 
_ was to follow, was it expedient to make the reduction on 

the principles contained in that bill? Or, would it be 

preferable to effect the same object in a mode that might 
preserve from destruction the industry of the country? 

The professed object of the bill was to reduce the pro- 

tection now extended to manufactures, agriculture, and 

the mechanic arts; but the practical effect of the bill 
would be to annihilate them. 

‘ Whether the protective system was or was not consti- 
tutional, was a question on which he should not now en- 
ter. Whoever had read that masterly exposition of the 
constitutionality of a protective tariff, which “had pro- 
ceeded from one of the most illustrious sons Virginia had 
ever raised, could be in no want of arguments on that 
subject. And who ever had read another document, 
which bore the signature of the honorable gentleman 
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a peaceable manner. The Government stood bound to}from New York, (Mr. Verrxanex,] (and who had no 
one of the States to do this as soon as it should be in its|read it?) required no further 
pow: port-|of the same truth. 
ed the bill, had taken this into consideration? Suppose |tem, therefore, (of which Mr. 
we should have another Indian war, was any provision |he should say nothing. The 
That just brought to a close} whether it was nn 


all speculations on political economy, two subjects which 
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argument to convince him 

Of the constitutionality of the sys. 

H. entertained no doubt, ) 

immediate question was, 

t to destroy it? And this was 
t question. 

In answer to this inquiry, he should only turn the at. 


bill. Waiving all disquisitions on constitutional law, an] 
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had grown somewhat threadbare in that hall, he would 
direct the thoughts of gentlemen to the consequences 
which must follow should this bill become a law; and 
would then ask if this could be denominated a proper 
and expedient act of legislation? ; 

Mr. H. said he was not sure whether any single branch 
of domestic industry throughout the country, at least in 
the Northern and Middle States, could sustain such q 
blow, unless, indeed, it might be that of iron, and even 
with respect to that, it might be considered very doubt. 
ful. Every other description of industry (he left the 
subject of iron to his friends from Pennsylvania) must be, 
if not utterly and at once prostrated by the bill, at least 
most materially injured. 

He would not permit himself to dwell upon the scenes 
which such a measure could not fail to produce in a large 
portion of the Union. He would, however, ask gentle. 
men to refiect upon the condition of those who had, un. 
der the faith of the laws of Congress, vested their entire 
capital in extensive manufacturing establishments. If 
one of this description was now much in debt, the result 


» 
a 


effect would be the sacrifice of his establishment, or a 
great reduction in their value. But be would ask what 
would be-the result of such a bill to the man who held 
, to the mechanic who depended on his work- 
shop for his daily bread? What on the family which was 
now able, by its industry, to sustain itself in competency 
and credit? What upon the great agricultural interest 
of the country, upon the farmers of our land? To whom 
would they be able to sell their flour, their other bread: 
stuffs, their other agricultural productions? To whom 
would the machinist and mechanic sell the works of their 
labor? To whom would the day laborer be able to look 
for any employment that would afford him any thing be- 
yond a bare subsistence? He asked these questions, be- 
cause the moment Congress should break down the pro- 
tective system, that moment they lessened the value of 
the whole productive industry of the country. The man 
who had been able hitherto to support himself in com- 
fort, and to educate his children, would now be compel- 
led to curtail his expenses to his indispensable wants; and 
then what would be the first expenditure which necessity 
might compel him to cut off? Yes, what would be the 
first? Might it not be the education of his children? And 
does any one desire that we should have in this country 
a body of uneducated operatives like those in Europe! 
Besides, admitting that they could continue to work at | 
such reduced prices as must ensue, where could they 
send the products of their industry? Where would the 
flour go to, where the provisions, where the various 
manufactured articles? Shall we send them to the States 
of Europe, who talk so much about the doctrine of free 
trade? Could this country send them a single barrel of 
its flour? Was there one single article that could in the 
least compete with their own products, which hose 
lovers of free trade would admit to an entry in their 
ports at a fair rate of duties? Notone. The protective 
policy now proposed to be destroyed, was a policy which 
had received the sanction of our State Legislatures, and 
of the American people. Our friends at the South 
thought the system unconstitutional, and would, of course, 
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d not yote for the bill. He did not address them; he addressed |had publicly declared that the tariff laws should not be 


e him himself to the Representatives of those States of the |enforced within her limits; and has added the declaration 
2 sys. Union which had pronounced the system to be not only |that, if any attempt should be made by force to execute 
nubt,) just, but to be wise and expedient. He asked those gen-|them, she would immediately secede from the Union? 
was, tlemen whether they were prepared to give it up? Were|On the merits of this question the present was not the 
5 was they ready tq go home to their constituents, and tell them | proper time to speak. Mr. H. referred to it as a fact 

that had given votes here which went to paralyze | which ought to be brought to the consideration of the 


he at. theiri ? That they had laid the foundation for the |committee. He had seen and watched the rising of this 
resent destruction of all the arts they cherished, and all the|spirit when it first appeared: it was then a cloud not 
+ and fruits of their labor? If there were sufficient reasons larger than ‘‘a man’s hand.” It has since spread, and 
which why all this should be done, then they would vote for the |he had seen it gradually rising in the horizon. But he 
vould bill; but whether there were any such reasons or not was {did not fear to look at it, and would never consent, by 
ences a question of the deepest responsibility. his vote, to act under what would be understood by the 
5 and Mr. H. warned gentlemen that such would be the re-|country as a coercion produced by such a prospect. 


roper sults of the bill; and why should they adopt a measure! On this topic it was his purpose so say but little. He 
that must thus prostrate the best interests of the country, |had hitherto confined himself to the. merits of the bill; 


ranch when they could as well adopt another course, which |yet it was too plain to be denied that, had it not been 
ast in would reduce the revenue withoutany such results? No|for the demonstration in a certain quarter, they should 
uch a human being could tell the desolations which such a bill|never have heard of the present bill. And is it known 
even would certamly spread throughout all the Middle and | that this bill would be satisfactory? Would it remove the 
loubt- Eastern States. He would merely ask the committee to |difficulty? Were they to risk so great a sacrifice as the 
ft the look at the picture, And could it be the true policy of jutter prostration of the great interests of the Middle and 
st be, the American Government that these citizens should thus | Northern States, with no certainty that, after all, the dis- 
t least be destroyed? Why must it be done? But if the mea-/contents at the South would be quieted, even if they 
sure must be forced upon the country, he would ask, in| were proper now to be considered. It was said that this 
cenes the last place, was this the proper time? He repeated |must be done to preserve the Union: but was it neces- 
large the inquiry, was this the fitting time to enter upon such |sary to sacrifice the Northern and Middle States to pre- 
entle- a course Of legislation? Would not gentlemen consent |serve the Union? Was that the way to preserve it? Would 
1, un- first to see what would be the practical operation of the |that bill preserve it? Would its provisions be satisfactory? 
entire bill passed at the last session of Congress? Would they |It was not for him to answer that question: but, judging 
s. If insist upon rushing instantly upon the abandonment of|from what he heard, and from what he read, he should 
result the plan proposed by that bill, before they knew how it |suppose there was but little prospect of such a result. 
t, the would operate? Was this the usual course of legislation? | But suppose the- bill should not be satisfactory, was the 
, or a No. All who heard him were familiar with the passage |Union in any danger? Did the Representatives of the 
- what of the last tariff law; all remember with how much care | American people really believe that, unless this bill should 
» held it was examined and scrutinized; with what zeal it was} pass, the Union will be dissolved? The President of the 
work- pressed upon the House as a system which, once adopted, | United States, who had sworn to execute the Jaws, had 
h was was to be permanently the policy of the country. Andjrecently issued his proclamation, and affixed to it the 
tency would they already, before the bill was even tried, enter | great seal of the nation, in which he declared that the 
terest fe upon a new and untried scheme? Union must be preserved, and that the laws shouldjbe ex- 
whom There was another reason why the present was not the |ecuted; that, having the fullest confidence in the justness 
read: proper time: the bill had been brought into the House |of the legal and constitutional opinions of bis duties, ex- 
vhom without the least warning to the country. Was there a/pressed in that proclamation, he should rely, with equal 
‘their man in that hall that could have divined that, in twenty |confidence, on the undivided support of his fellow-citi- 
look days after their arrival here, a bill would be brought in |zens, in his determination to execute the laws, and to 
g be- providing a new tariff, and, before one month had ex-|preserve the Union by all constitutional means. Did gen- 
s, be- pired, would be pressed for immediate adoption? He |tlemen believe that he would not do what he promised? 
» pro- wished to ask, and he did ask gentlemen to say whether | Let him ask the attention of the committee to the prece- 
jue of they believed that the people of this country expected |dent which Congress would set by passing such a bill at 
» man any action of Congress upon the subject during the pre-|such a juncture. He had said that it was not his pur- 
com: sent session, especially on a bill like this, which proposed, | pose to enter minutely into a consideration of the course 
mpel- within two years, to bring our manufacturing, agricultu-/pursued by one State in the Union. He spoke of this 
3; and ral, and mechanical establishments to a state of great |matter only asa fact which existed, and inquired whether 
essity depression, if not ruin? He addressed himself to those in \if a single State, considering itself aggrieved by the le- 
e the a peculiar manner who had voted for the bill of last year as ieee of Congress, could constitutionally declare that 
And acompromise, and in the belief that it was to be a perma-|the laws of the Union should not be executed within her 
untry nent arrangement. Would they not consider it more wise | limits, and possessed the right to secede on the first at- 
rope? tolet that bill go into effect, and be tested by experience? |tempt to execute them, what would become of the Gov- 
rk at Why was the House called to legislate at all on the |ernment? Virtually at an end; it would cease to exist, 
they subject? What had occurred since the close of the last |and the great object for which it was formed, would be 
d the session which should make it proper that this bill should | destroyed. 
rious supersede and override all the other public business?|} But let the committee follow out the principle in all 
states What was it that had brought this “ bill of abominations” |the results to which it might lead. Suppose the bill 
* free ito the House, and rendered it imperative upon the |should pass, and its effects upon the Northern and Mid- 
rel of committee to act on it immediately? The gentleman jdle States should be (and they would be) such as he 
n the from New York (Mr. Verruanck] had made some allu-|had alluded to, and that then not a single State, but all 
those sion to the true cause, and Mr. H. would follow him with |the Middle States,and the whole of New England,should 
their all becoming deference for the feelings of others, but in|speak, through conventions, the following language to 
ctive that spirit which he thought became the subject. Could | Congress: (which, however, they never would do:) Un- 
vhich any man shut his eyes to the fact that there was a certain |less you repeal this bill immediately we shall secede 
, and portion of this country which considered the protective |from the Union. He asked whether there was any gen- 
south system, and the laws enacted with reference to it, as un-|tleman on that floor who would consent to legislate in 
urse, constitutional and oppressive, and that one of the States ithe face of such a threat? fle was confident there was 
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not an individual who would do it: and yet those States 
were told that they must consent to surrender all their 
vital interests as a patriotic sacrifice for the preservation 
of the Union. 

Mr. H. said that he had now touched upon all the 
topics he had proposed to himself when he rose to 
address the committee. He was opposed to the bill be- 
cause he doubted whether it would operate immediately 
to reduce the revenue at all; that, even if it would, it 
was inexpedient to adopt such a measure, in the existing 
state of the treasury, with so large an amount of float- 
ing debt against the Government, because it broke down 
a — which it had been the object of all previous le- 
gislation to build up and establish, and this without any 
necessity, because a law just passed, with a view perma- 
nently to settle the tariff, had not been tried, nor its 
operation upon the country ascertained; and, because 
it was proposed at such a time, and under such cir- 
cumstances, that the people of the United States would 
naturally conclude that the bill was passed in view of the 
disaffection of a certain portion of the Union. For these 
reasons, and to him they appeared most sufficient and 
conclusive, he should vote against the bill. He had not 
alluded particularly (as he might have done) to the time, 
the circumstances, and the manner in which the protec- 
tive system had been originated and established. There 
was the less necessity for him to do so, as an honorable 
friend of his over the way [Mr. W1xpe] had placed his 
signature to a paper which fully disclosed them, (and 
his friend never put his name to any thing which he did 
not write, ) and, although they differed on many questions 
of public policy, it was with great pleasure that he re- 
ferred to him on the present occasion. In the document 
to which he alluded, it was declared that the bill of 1816 
was not the act of New England, but had proceeded 
from another source; what that was he (Mr. H.) need 
not explain to this committee. He did not know, nor 
was it necessary for him to state all the consequences 
that must follow from the adoption of such a bill as that 
now before the committee. It would entirely destroy 
most of the branches of manufactures and agricultural 
and mechanical industry, by which the people of the 
Northern and Middle States obtained their livelihood; 
and when this came to be felt and understood, he was 
mistaken if they would not speak to that House in a voice 
that would shake the marble pillars of that splendid hall 
to their foundations. It would not bea voice of disunion. 
No, those who inhabited the portion of country from 
which he came, gave no countenance to disunion. 

They have spent much blood and much money to lay 
the foundations of this Government, and they had no idea 
of overturning the fabric they had reared. ‘The Union 
had obtained for them all of the past which was valuable, 
connected with their national interests; and it was the 
Union which was to secure to them all which was valua- 
ble in the future. Their voice would not be a voice of 
disunion nor of insubordination to the laws: such was 
not the character of those whom he represented; they 
would obey the laws. They understood it to be the fun- 
damental principle of our Government that the majority 
must rule. But he told this committee that there was a 
redeeming spirit in the land, whose action would be felt 
at the ballot boxes, and which would speedily repeal this 
law, and again place the industry of the country under 
the protection of laws which had hitherto cherished and 
sustained it. 

Mr. H. said he had now done with the general princi- 
ples of the bill. It had been his first intention to move 
to strike out the enacting clause, but he had been inform- 
ed that such a motion would not preclude the offering and 
discussion of as many amendments as gentlemen might 
choose to offer, and he did not know but there were gen- 
tlemen who might wish to propose amendments. 


—. 


In concluding, therefore, he would make a motion, 
which would se ” mee a eee on the ex. 
pediency pr this bill, of wi wing all pro. 
tection from the pine dr industry of the aaeary, on 
ducing the duties on the productions of foreign jabor 
competing with our own, and adding to the duties on ar. 
ticles which do not compete with our own industry. Cop. 
gress had, at the last session, taken off substantially i) 
the duties on teas and coffee. Could any gentleman haye 
forgotten the reasons then advanced in favor of such q 
measure? Was not the House told that these were, by 
the habits of our people, become necessaries of life, and 
that it was desirable, as soon as possible, to relieve them 
from so grievious a burden? And yet it was now propo. 
sed to reinstate the duty on those articles then made free. 
His object was to bring the committee first to a vote on 
these two articles, and he, therefore, moved to erase the 
two paragraphs of the bill (the 3lst and 52d) which im. 
posed a duty on teas and coffee, and which contain the 
following provisions: 

**On coffee, a duty atand after the rate of one cent 
the pound weight.” 

‘*On teas, from and after the third day of March, eigh- 
teen hundred and thirty-four, a duty at and after the 
rates following, that is to say, on imperial, gunpowder, 
gomee, hyson, and young hyson, ten cents the pound 
weight; on hyson skin and other green, souchong and 
other black, except bohea, six cents the pound weight, 
and on bohea, three cents the pound weight.” 

Mr. INGERSOLL next obtained the floor, but yielded 
toa motion of Mr. BURGES, that the committee rise; 
which motion prevailed: Ayes 88, nves 62. 

The committee thereupon rose, and the House ad- 
journed. 


Tuunspar, January 10. 
EXPENSES OF LAND OFFICES. 


Mr. WICKLIFFE, from the Committee on the Public 
Lands, reported a bill to change the location of certain 
land offices in the United States, and moved for its en- 
grossment. 

Mr. WILDE said that, as a member of the Committee 
of Ways and Means, his attention had been drawn to the 
expenditures of the Government connected with the de- 
partment of its public lands. He had for sometime been 
impressed with the conviction that those expenses greatly 
exceeded the due proportion which they ought to bear 
to the other demands of the public service. And he had 
risen now to inquire whether the bill just reported in- 
volved any augmentation of this expense? , 

Mr. WICKLIFFE said, the increasing expenditure of 
the land offices, for a few years past, had not escaped his 
notice; he would be glad to apply a corrective, if he could 
satisfy himself as to the most proper mode of doing it. 
The provisions of this bill would not increase the ex- 
penses of the offices beyond what might be required to 
transport the books. The necessity for this bill had arisen 
from the fact that several land offices, from sales of lands, 
and the consequent change of the sphere of their action, 
were located out of the district where the lands for sale 
at them are situated. Every year applications had been 
made to change the location of the offices by Jaw. To 
avoid continual legislation on this subject, the bill pro- 
posed to invest the President with the power to make the 
necessary changes in the location of the offices. The 
only mode which had occurred to him of reducing the 
expenses of the system, was to reduce the number of 
land offices, by making the district of each more exten- 
sive. This bill would not increase the expenses except 


for the mere transportation of the books of the offices 
where a change was required. ‘ ae 
The bill was ordered to be engrossed without a division 
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penditures of doubtful constitutional right, or inconsistent 
‘ TSE TARIFF : with the simplicity of republican institutions, staining 
‘The House then went into Committee of the Whole on| their purity, and hazarding their permanency.” If, Mr. 
the state of the Union, upon the bill to reduce and other-| Chairman, there is one individual on this floor who is in 
wise alter the duties on imports—Mr. Warwye in the! favor of accumulating such a surplus in the treasury, for 
chair. ’ the pleasure of scrambling for the spoils, f wish it to be 
Mr. INGERSOLL, of Connecticut, rose and said that} distinctly understood that it is not the hamble individual 
the peculiar situation in which, as one of the Committee who now addresses you. No, sir; the sentiments held by 
of Ways and Means, it had been his fortune, perhaps! me on that subject, were embodied in a report presented 
misfortune, to be placed, seemed to require that he| at the last session, and which wasalso signed by my friend 
should, in this early stage of the debate, give the reasons) from Pennsylvania, [Mr. Grimorg,} and, by the principles 
why he had not been able to assent to the present bill, and| there expressed, I shall steadfastly abide, let those princi- 
the report which accompanies it. This is due to myself, ples lead me where they may. 
(said Mr. I.) no less than to my highly respected associates|" ‘There are some points, then, in which I am happy to 
of the committee, from whom I have been obliged.to dif- agree with the other members of the committee. I agree 
fer. As was said on a former oceasion, and in reference} with them that we should not accumulate an useless sur- 
toanother report, by the gentleman (Mr, VERPLANCK) | plus in the public treasury; and that, at’a proper time, 
who,.as chairman of the committee, reported this bill, | and in a proper manner, the revenues should be adapted 
my position in regard to it, is ‘‘singular and solitary:” | to the strict wants of the Government, if found to exceed 
Yes, [say it more in sorrow than in anger, it is solitary | those wants. More than this, it may be admitted that, 
indeed. Even my friend from Pennsylvania, [Mr. Gi-| after the payment of our debts, fifteen millions, the sum 
none, ] who has generally acted with me in the Commit-| estimated by the Secretary of the Treasury, and sanc- 
tee of Ways and Means, on all matters connected with! tioned by my associates of the committee, s ould be, in 
the protective policy of the country, has finally concluded | otdinary times, sufficient to meet the current expenses. 
that it is his duty to leave me; and it is well known that all | Having gone thus far with the other members of the 
the other members of the committee have ever been, in| committee, we have now reached the point at which I 
principle, opposed to the policy that we have hitherto en-| am sorry to part with them. In saying, as I do, that this 
deayored to uphold.» No doubt the motives of my wor-|is not the proper time to change the established revenue 
thy friend were of the purest kind, and the feelings) system of the country, I have no allusion to what is taking 
which prompted him were those of a gewerous bosom. | place elsewhere. Icome to this part of the subject, in 
Yielding, however, a little to the infirmities of our com-| the way in which it was put to me, as a strictly financial, 
mon nature, he may have been unconsciously influenced, inot a political question. This is not the proper time, 
insome measure, by the circumstances in which he stood. | because you will, in my opinion, have need for ever dol- 
His attention has doubtless been turned more particularly ilar you will receive under the present system of duties 
to the preservation of the strong interests, the iron inter- | for the two years to come, at least. In the report put 
est, of his own State; and finding that they apparently fare ‘forth, it is taken for granted that now is the time, and 
better under this tax bill than those of some other States, |now the hour, most fit and proper to reduce the treasury 
who have no phalanx of electoral votes to make them-| receipts; and this the committee are attempting to ac- 
selves felt here, he may have concluded to go for the bill icomplish by their bill, lest the dreaded surplus should 
as it is, rather than take the chances of getting a worse jovertake us, if we delay ita little longer. This is not 
one ata future session. It is proposed to protect the lead- |the first time that we have heard about ‘a surplus in the 
ing productions of Pennsylvania by duties varying from |treasury,’’ and the embarrassments it might produce in 
about thirty to ninety per cent.; and the bill which does jour devising ways and means to get rid of it. Why, sir, 
this, also proposes to crowd down the woollens, in which | I have heard about it, and read about it, ever since 1 was 
the hardy yeomanry of the county, the wool growers, are old enough to read the newspapers, but have never been 
particularly concerned, to twenty, or less than twenty, lable to find it, exceept in the imagination, for the last 
per cent. Had our circumstances been reversed, had the | quarter of a century. I remember reading about it as 
woollens, the cottons, the paper, and the other branches far back as the administration of Mr. Jefferson; the evil 
more immediately interesting to the people in the quarter | had been anticipated at that day, and Congress had been 
of the country from whence I come—had these been pre-| called upon to devise some plan for disposing of it. The 
served by higher rates, and the iron and coal of Pennsyl-| profound statesman (Mr. Jefferson) then at the head of 
vania depressed below the average of a mere revenue |the Government, advised Congress, that when a surplus 
duty, my friend, I think, might have viewed the subject/ should really be found in the treasury, it should be ex- 
ina different light. Let me, however, assure him, in pended in works of internal improvement, either under 
parting, that the iron arch, important as it is to the entire the present constitutional powers, or under such new 
system, cannot long remain after its enemies have been grants as might be imparted to the federal compact. But 
once permitted, in this way, to undermine its foundations. | we have grown wiser than Mr. Jefferson, or think we 
What would be the precise effect of this measure, if}/have. No one is now so unfashionable as to propose that 
adopted, on the revenue of the country, no one could|the surplus revenues should be so used; in our estimate 
with safety predict. But, as I wish to avoid as much as|of fifteen mitlions we do not mean to have any of it dis- 
possible all debatable grounds, I shall take it for grant- tributed in that way. And lest we should happen to have 
ed, for the purpose of this inquiry at least, that the com- lan excess, we are perplexed as to the mode of avoiding 
mittee are right in saying that the receipts from the cus-|it. It was the burden of complaint at the last session; it 
toms, under their bill, would be reduced to something over | met us during the recess, in staring capitals, in the publi- 
thirteen millions of dollars. We are asked to make ar-|cations of the day; and since we have been here this win- 
rangements now for large reductions, because, in thé|ter, it has been rung and echoed in our ears, in all the 
Opinion of the committee, our present receipts, unless we | sameness of the cuckoo’s note—‘*‘ surplus--surplus—sur- 
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and probably unequal, enriching the treasury only, to di-| 


promptly interpose, will roll up and retain a dangerous 
surplus in the treasury, ‘‘a needless burden upon the 
people, a tax falling directly or indirectly upon the land 
and labor of the country, certainly injurious in its effects, 





vide and distract our public councils, by tempting to ex- | 
Vor. IX--62 


pluss!”” Gentlemen will insist upon it that the body poli- 
tic is in danger of immediate death from plethory, and 
the political doctors who gather around in consultation, 
instead of tapping a vein, are for cutting the arteries. 
Let me advise them to stay their hand before they use 
the knife thus freely. Let us see how the truth is about 









this much talked of surplus—--this mone 
threatens so many ills. The examination will no doubt 
be dull, dry, and uninteresting; but it is one’which every 
statesman must make before he can be prepared to vote 
on this bill 

The Secretary of the Treasury, in his annual report, has 
informed the House that there would be on the first of 
the present month a surplus, speaking in round numbers, 
of $1,600,000. Taking this report of the Secretary in 
our hands, let us open his strong box and count its con- 
tents. If you will do so, you will find, that of this amout 
of $1,690,000, the sum ae $1,400,000 consists of what is 
called ‘* unavailable funds.” These unavailable funds are 
principally made up of the bills of broken banks—local 
banks which have failed years ago. You received them 
when the State banks were used as places of deposite for 
the national funds, and before the incorporation of the 
present Bank of the United States. And permit me to 
add, if some of the present schemes of the day should 
take effect—if we should withdraw our deposites~from 
the vaults of the United States Bank, and again trust them 
to the safe keeping of the local institutions, whatever may 
become of our other funds, we shall at least have one, the 
fund ** unavailable,” that will be always on the increase. 
However, it may not be worth while to dwell upon that 
topic justnow. My first business is with the surplus. If 
these rotten bank notes are taken out of the account, we 






































































































































instead of sixteen hundred thousand dollars. Nor does 
this give us the true state of the case. Turn back to the 
Secretary’s report, and you will find that, to make up this 
excess, he has reckoned in the money which we received 
from the Government of Denmark for spoliations on our 
commerce, amounting to not far from 700,000 dollars, 
every dollar of which belongs to our merchants, and may 
be by them, either now, or in a few weeks, drawn out. 
This money makes no part of the legitimate funds of the 
treasury; itis merely there in trust for others, whose pri- 
vate property it is. Allow for this, and, instead of a sur- 
plus in the treasury, we are deficit, on the Ist of January, 
to the amount of nearly half a million of dollars. But if 
we go a little deeper into this business we shall find, that 
besides the deficiency just alluded to, there are, of the 
appropriotions of the last session, and former sessions of 
Congress, now remaining unsatisfied, but which will here- 
after have to be paid, nearly five and a half millions of 
dollars, or, to speak with mathematical precision, the sum 
of $5,476,202 26. ‘These claims must be regarded by 
every honorable man in as sacred a light as the funded 
debt. Instead, therefore, of the much talked of surplus, 
there is now an actual deficit of nearly a half million of 
dollars, and outstanding demands amounting to almost 
five and a half millions more; making, together, not far 
from six millions to be provided for beyond the means 
now in the treasury. Then, in addition to these six mil- 
lions, there is owing to the public creditors on the fund- 
ed debt, seven millions more; making, in all, on the Ist 
day of the present month, a round sum of about thirteen 
millions of dollars. This being the condition of the trea- 
« sury at'the present time, we need not yet trouble our- 
selves about disposing of the surplus. 
at But it probably might, and will, be said by the friends 
uF of the bill, that, to meet all this, we shall have an im- 
mense influx coming in from the customs during the cur- 
rent year; and though we are now so far behind, there 
will be, on the Ist of January next, certainly, ‘*a large 
surplus in the treasury. Letus see: The Secretary has 
informed Congress that the whole receipts for the year 
1833, from the customs, from the public lands, and from 
; the stock held by Government in the United States Bank, 
ey ey and from all other incidental sources, will amount to 
alia twenty-four millions of dollars. With this sum, what 
; have we to pay’ ‘ake the Secretary’s own statement to 
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yed plethory that| answer this question. He has told you, in his official re. 


port, that the expenditures of the nation during the year 
will be, exclusive of the’ principal of the public debt, ang 
exclusive of the Danish claim, seventeen millions six pun. 
dred and thirty-eight thousand dollars. Deducting this 
from the twenty-four millions, and also allowing for the 
payment of the Danish indemnity, which must be taken 
from the receipts of the present year, and you will have 
left about five million eight hundred thousand, and will, 
at the same time, owe to the holders of the public stocks 
seven millions, and have another floating mass of unsatis. 
fied appropriations at the end of the year, which, if they 
should be as large at the end of this year as they were xt 
the end of the last, would leave you still about seven 
millions to be provided for. There can be no surplus, 
therefore, on the Ist of January, 1854; but we must then, 
as now, lag still behind the sum of our indebtedness. 
But perhaps there will be a surplus two years henee, 
that is, in January, 1835. This, too, shall be looked into, 
if the committee will but have patience to go through the 
examination. It is adry subject, very dry, and can only 
be elucidated by speeches of figures, not by figures of 
speech. During the year 1834, the act of July last, rc 
ducing the duties, will be in full operation, and the re- 
ceipts from»the customs under it are estimated by the 
Secretary of the Treasury to be eighteen millions of 
dollars; in addition to which we may receive from the 


shall have left, in sound funds, but two hundred thousand} public lands, and from the United States Bank stock, 


three millions; (ifthe bank should not by that time stop 
payment;) nfiking the whole revenues of the year 1834 
amount to twenty-one millions. The expenditures of tle 
same year, exclusive of the debt, are estimated by the 
Committee of Ways and Means, at fifteen millions of dol 

lars, and that is putting them a million and a half less than 
they were during the last year, and two and a half millions 
less than the estimate for the current year—-but say fifteen 
millions, if you please, exclusive of the debt. As, how 

ever, it has been shown that we must commence the year 
1834 with a balance of funded debt, and the usual floating 
mass of unsatisfied appropriations, amounting together to 
nearly seven millions against us, you must, to ascertain 
our true condition, add this amount to the fifteen millions 
required for ordinary expenses, making not far from 
twenty-two millions to be provided for in that year; to 
meet which you can have but twenty-one millions of re 
ceipts, thus leaving a balance still against you on the Ist 
of January, 1835. 

I am aware that we are not obliged to take money out 
of the treasury on the first of each year to meet the uns: 
tisfied appropriations that are then outstanding; but if we 
owe the money--and there can be no higher claim than 
an appropriation by Congress--will any man say that we 
should not always be ready to meet these demands, how- 
ever and whenever they may come? Can you, at any rate, 
talk of having asurplus, when the very money which you 
call surplus is liable to be taken in payment of debts that 
you have made yourselves liable for? It has been the ge- 
neral policy of our Government, as it is of every other 
that can do it, to retain enough in its treasury to set off 
against all ordinary contingencies and unsatisfied appro- 
priations. [t is peculiarly proper, in a Government like 
ours, where the revenue is mainly dependent on foreign 
commerce, and of course liable to be lessened by the vi- 
cissitudes of trade. Looking, therefore, at the matter in 
either light, whether the money is considered as actualls 
to be taken out of the treasury, or to be reserved in it, to 
meet existing demands, it is manifest that, instead of a 
‘*surplus” on the Ist of January, 1835, there would be 4 
probable balance against us, reckoning on the one side 
the cash in the treasury, and on the other the ordinary 
expenses, the remnant of the debt, and the unsatisfiet! 
appropriations. 


” .. 2 . waren 
To all this it may be, and probably will be, ans‘ 
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ed States to the amount of seven millions; and this stock 
may be brought under the hammer, and should we get 

for it, then we should have the glorious surplus com- 
pletely within our » perhaps in some two years 
hence. The proposition is, that we should sell our stock 
in the Bank of the United States, which now yields an 
interest of seven per cent., for the purpose of buying our 
own debt not due, the oe part of it, till 1835, and on 
which we are paying but four and a half and: five per 
cent. The bank stock, seven millions of it, if forced into 
the market in a mass, must go at a great discount, if sold 
atall; while the public creditors would not part with the 
scrip which they hold against you, unless you paid them 
an advance; and yet the proposal is coolly made that we 
should sell our seven per cent. bank stock at a discount, 
to buy up our own debts at a premium, and on which we 
pay but four and a halfand five per cent. 

This would be a general financial operation, indeed! 
Would any gentleman pursue such a course in his own 
private concerns? If he did it in the part of the country 
from whence I came, he would have a conservator put 
over him as an insane person. And dare we do that with 
the people’s money which no individual in his senses 
would do with his own? But suppose you should send 
this bank stock into the market, are you quite sure that it 
could be now sold at any price? Must not any man who 
has watched the thermometer in Wall street, know that 
the moment the Government should enter the stock mar- 
ket with these seven millions, there would be a general 
panic, and a rush from all the holders to get rid of their 
shares also? Let the bank be ever so sound, if the Gov- 
ernment should thus send its stock to be sold, it would 
necessarily enter a glutted market, with the death mark 
upon the face of it. Ina market thus glutted, it could 
not fetch the half of its original cost. Who would buy it? 
Capitalists do not desire to buy up the stock of banksthat 
are about to wind up their concerns; they do not wish to 
buy debts scattered all over the Union; their object is to 
get interest regularly paid for their investments. It was 
the most idle thing in the world to suppose that this stock 
could be sold at pleasure, unless at an enormous saeridiee.| 
A gentleman near-me says we could sell our canal stock:| 
surely the gentleman must be in jest. In regard to that 
species of property, if we continue to be the holders of 
it, my own opinion is, that it will be eventually produc- 
tive; but you might as well throw it to the winds as now 
to throw it into the market. The United States Bank 
must begin to wind up its concerns at farthest in 1836. 
It will probably require from five to ten years to bring its 
affairs toa close. We should not receive the principal 
sum ina lump, but by instalments of a million or a half 
million at a time, and this, put into the mass of the na- 
tional funds, never would be sufficient to cause a trouble-| 
some ‘surplus in the treasury.” Besides, there is no} 
proposition yet before us to sell out our bank stock, and, | 
till one shall be presented in a tangible form, it should} 
not be taken into. the account. ‘True, the President of 
the United States has recommended that provision be 
made to dispose of all stocks now held by the Government 
in corporations.”” But we should do injustice to the Pre- 
sident to suppose that he meant by this to hurry the bank 
stock to a forced sale, without any regard to the price it 
could command: no such thing could have been intend- 
ed, nor do the words of his message justify such an infer- 
ence. But suppose the President had so recommended— 
and I wish to treat his recommendations with all the 
respect due to the Executive of my country--has not the 
President also recommended other measures that have an 
important bearing on this question? He has told us that 
We ought not fo rely on the public lands as a permanent 
source of revenue; and jin this ft agree with him, though 
we may differ as to the best mode of disposing of them. 
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He has also recommended that teas and coffee, those ar- 
ticles of necessity, should be imported at mere nominal 
duties, or duty free, as we said they should be, last July. 
He has also recommended that we should hold out ade- 
quate protection to those branches of industry necessary 
to our security and independence in war. Why have 
not you carried out these wholesome recommendations in 
the bill now before us’? These are Executive recommen- 
dations into which I should probably more thoroughly 
enter than even my friend from Tennessee, [Mr. Porx.] 
When gentlemen would, therefore, quote upon me the 
Executive recommendations as their guide, they should 
take them as a whole; they should take all that has rela- 
tion to the same subject, and not cut out here a passage, 
and there a passage, as may happen to suit their particu- 
lar views, and discard the rest as worthless. 

If the views which have been now presented in rela- 
tion to the finances of the country, present and future, 
are correct, we cannot rid ourselves of the conclusion 
that the amount of revenue, as it is expectedfto accrue 
from the act of July, 1832, will all be wanted for the 
two ehsuing years at least. Why, then, are we urged in 
this hasty and unprecedented manner, to uproot that act ? 
Why unsettle all that has been established with so much 
care and so much labor? Why was the odious gag applied 
to the very outset of this discussion? Why not debate 
this interesting subject in a liberal spirit? and why meet 
us at every turn, not by argument, But by silent, sullen 
votes? QOuglit not the House, ought not the country, to 
see what will be the operation of the act of July last, 
which was adopted by such a great majority, before we 
again meddle with the disturbing topic? Will you not 
see the working of it fora single year? Have we com- 
mitted such an offence by the passing of that law, that 
we must now atone for it, not by eating our own act, but 
by having it crammed down our throats while it is yet wet 
with the ink with which it is written. 

But suppose the views which have been presented in 
reference to the finances, are all wrong; suppose there is, 
or shortly will be, the much talked of surplus; that it is 
necessary, therefore, to reduce the revenue, and that 
thisis the proper time. Then I have to say that this is 
not the proper bill. It is partial, unjust, and inequitable 
in its bearings on the diversified interests of the country 
affected by it. Aside from this, no permanent system 
should be settled, by which we are to rely on the public 
lands after the payment of the debt for which they werd 
originally pledged. The scheme now offered does so re- 
ly onthe lands for a large portion of the treasury receipts. 
There is, to be sure, in the report, some qualification about 
purchasing Indian titles, and paying revolutionary pen- 
sions, but that limit as to the land income, does not amount 
to much; for I presume we shall have Indian titles to ex- 
tinguish, and annuities to pay to the tribes, to use an Indian 
comparison, ‘‘aslong as water runs orgrassgrows.” And 
then, as to our revolutionary worthies, who have at last re- 
ceived their long deferred dues, it is to be hoped that 
death will not have disposed of them as soon as the re- 
port seems to apprehend. I hope they may remain among 
us many, many years longer. And if, as some predict, 
and many fear, the fabric of our Union which they assisted 
to raise, is to be destroyed, then, with the good Lafayette, 
I pray that the evil hour may be at least delayed, till not 
one of these venerable men shall be left to mourn over 
the ruins. 

Although no one of the various schemes for disposing 
of the public lands, has yet united in its favor a majority 
in both Houses of Congress, yet all parties seem to have 
agreed, till quite lately, that they should not be regarded 
as a source of revenue in peace, after the payment of the 
debt. The friends and opponents of the tariff formerly 
united very generally in this, and there seemed to bea 
struggle as to who should go farthest. Inthe ‘ great 
















































































































































































































































































HL or B.] 


983 


GALES & SEATON’S REGISTER 


984 











debate” which took place in the other wing of this build- 
ing it was generally conceded that the public domain should 
not. contribute to the public treasury, after we should 
once get clear ofdebt. The Eastern Senators were rather 
taunted unjustly, as 1 think, for holding too firmly to the 
lands;'and as having a disposition to grind and oppress 
the ae pioneers, whose industry and enterprise had 
rendered them productive. No one could have believed 
that we should have so soon have a proposition, especially 
from the quarter whence this comes, to fix the present 
land system more firmly on us. It seems almost impossible 
that any man who has watched the signs of the times, 
either in this House or out of it, could expect to rely up- 
on the lands for two or three millions of dollars a year, 
after the payment of the public debt. We must all see 
that, assure as time, some scheme will soon be devised, 
that will put them out of the question for ordinary reve- 
nue purposes. Tlie President has told you so in the most 
explicit manner. Let me read from the message sent to 
us at the opening of our present session, a document that 
Itrust will be considered good authority by those who 
framed this bill: ‘* It seems to me to be our true policy, 
(says the President,) that the public lands shall cease, 
as soon as practicable, to be a source of revenue, and that 
tbey be sold to settlers in limited parcels, at a price barely 
sufficient to reimburse the United States the expense of 
the present system, and the cost arising out of our Indian 
compacts.” ‘* The adventurers and hardy population of 
the West, besides contributing their share of taxation un 
der our impost system, have, in the progress of our Gov- 
ernment for the lands they occupy, paid into the trea- 
sury a large proportion of forty millions of dollars, and 
of the revenue received therefrom, but a small part has 
been expended amongst them. When, to the disadvan- 
tage of their situation in this respect, we add the con- 
sideration that it is their labor alone which gives real 
value to the lands, and that the proceeds arising from 
their sale are distributed chiefly among States which had 
not originally any claim to them, and-which have enjayed 
the undivided emoluments arising from the sale of their 
own lands, it cannot be expected that the new States will 
remain ager contented with the present policy after the 
payment of the public debt. ‘To avert the consequences 
which may be apprehended from this cause, to put an 
end forever to ull partial and interested legislation on this 
subject, and to afford to every American citizen of enter- 
the opportunity of securing an independent free- 
old, it seems to me, therefore, best to abandon the idea 
of raising a future revenue out of the public lands.” 

The Secretary of the Treasury, in his report a year 
ago, which I have not by me, also recommended, another 
mode of getting rid of the lands. But the plan of the 
present b Il is still to draw two or three millions annually 
fromthem. Are the Western gentlemen ready for this? 
Do they think that the present land system is the best that 
can be devised, andare they anxious now to rivet iton them- 
selves? For such will be the effect of their votes, if they 
are recorded in favor of this bill. This, is an objection 
which strikes to the root of the presentscheme. Let us, 
when we come to fix our permanent system, draw ‘our 
fifteen millions, or whatever sum may be necessary, ex- 
clusively from the customs, leaving the public domain to 
be equitably disposed of as the wisdom of Congress may 
devise, or the wants of the people may require. 

There are cther objections to this bill which shall not 
be noticed.. Its very details are so unjust and unequal in 
their bearings, (though doubtless not so considered by 
the committee,) that | should be willing to submit the 





question of their inequality to the opponents of the pro- 
tective system, to those even who hold to the doctrine of 


State nullification; and, from the votes we have taken, 
there is some reason to believe that these questions are 


to be yet decided in this House by the opponents of the 
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tariffrather than its friends. We have here a bill in 
which the report that accompanies it, informs us the du. 

ties are generally averaged from ten to twenty per cent.. 

and as woollen and cotton goods stand at twenty in the 

bill, one would suppose that they have been favored 

with a place on the outside of the average. Now, how is 

the fact? What are the great articles of dutiable imports? 

They are principally iron, dry goods of various kinds, 

sugars, teas, spirits, salt, &c. We will see how the du- 

ties on these things compare with the ten and twenty per 

cent. average. First, we haveiron, an article which all 

friends of the tariff will say should be well protected, 

and the duties on which far be it from me to complain of; 

you give by the bill onhammered iron a duty of fifteen dol. 

lars the ton, which is equal to twenty-eight per cent.; on 

rolled iron, twenty-four dollars the ton, which is equal to 

seventy-six per cent.; on pig iron, aspecific duty equal to 

thirty-five per cent., and on sheet and hoop iron a specific 

duty, which is equal to ninety-three per cent. So much 

for the protection of iron. On coal, another most valua- 

ble product of Pennsylvania and Virginia, the duty is 

proposed to be five cents the bushel, which is equal to 

forty-seven per cent. On salt, an important product of 
the ‘* empire State,” the duty will still be equal to thirty- 

nine per cent., though reduced from what it was before. 

On cordage, by way of favoring free trade, as_we are to 
presume, or the shipping interest, the duties will be equal 
to forty-one and fifty per cent. On spirits, (to encourage 
the manufactnre of whiskey,) they amount to sixty-four 

per cent. On brown sugar, at two cents the pound, which 
is equal to about forty-six per cent. Molasses, four cents the 

gallon, which is equal to twenty-eight per cent. Hemp, for 
the special benefit of uur beloved sister Kentucky, twenty- 
six per cent., which is not quite so bad asthe wollens. On 
cotton goods, the duty is to be but twenty per cent.; and 
on wollens, some of them (those costing thirty-five cents 
the square yard) the duty is to be but five per cent., and 
on the residue twenty percent. Is there any thing lke 
an average, or approaching it, in all these arrange- 
ments? Then we have teas, an unprotected article, on 
which the committee have assessed a mere revenue duty 
of thirty per cent-:so that, according to this rule, if thirty 
per cent. is a fair revenue rate, throwing out of the ques- 
tion the protective principle, you have placed the great 
interests of cotton and wollen manufactures, not only be- 
low every other protected article, but you have put them 
far below the mere revenue standard that you have ap- 
plied to teas. 

The President has said, andthe Committee of Ways and 
Means, in their report, admit, that on articles necessary to 
our independence in war, it is proper to put higher duties 
than on others. But isnot the blanket of the soldier, and 
the clothing which he wears, necessary for him in time of 
war’? How was itin the last war? Ask any man who was 
on the Northern frontier--ask my honorable friend from 
Pennsylvania (Col. Warmoven) who wasthere, and who, 
amid the stfows ofa Canadian winter, bore the hardships, 
as he now bears the honorable scars, of that trying ser- 
vice. He will tell you that the men were more distressed 
from the want of comfortable woollens than from any other 
cause. Why, sir, it is notorious that you had not blan- 
kets to issue to the shivering savages who sought your 
protection. We had iron enough and lead enough. It 
is true we occasionally wanted some of the well-made ma- 
nufactures of iron, well-finished muskets, but we had the 
raw material, and should have had no difficulty as to mus- 
kets at any time, if you had given that encouragement to 
your enterprising citizens engaged in making them, which 
sound policy required long before the war. And how 's 
it as to coal, protected by a duty of 47 per cent.? _ Is that, 
too, one of the things necessary to our independence in 
war? There is much of it used among us, “*Yankees;” we 
are probably the best customers for this article, for we 
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jive inacoldclimate. It goes into all our factories and 


workshops, and into most of our dwellings on the sea 
board, on the banks of our rivers, and the margins of our 
canals, wherever you can penetrate by water. We take 
immense quantities of it from Pennsylvania, and pay her 
well far it. We do not object to the duty, because it is a 

art of the entire system. But, sir, there are immense 
beds of the richest coal in the neighboring British pro- 
yinee of Nova Scotia, convenient to water, and which 
would supply, to avery great extent, the demands of the 
New England States, and a considerable part of New 
York, if this duty were removed, or even if it should be 
put as low asyou have, by this bill, put the duties on wool- 
lens. As to spirits, no one thinks that * the ardent,” in 
this form at least, is necessary as a war article. The Se- 
cretaries of War and of the Navy have adopted the beet 
way of promoting national independence in regard to that, 
by discontinuing the allowance of grog to the rank and 
file of the army and the sailors of our public ships, and 
substituting more substantial comforts in its stead. There 
is one general remark that applies to the bulky articles of 
iron, coal, salt, sugaryand molasses; it is this, that a given 
rate of duty on either of them affords a much greater pro- 
tection than the same rate assessed upon the light dry 
goods, such as cottons and woollens, or on paper; and for 
the obvious reason, that the freight, cartage, wharfage, 
and other expenses of such heavy articles, are, of them- 
selves, a great protection, compared with which the foreign 
light goods pay but little when brought from abroad. 
Let me not be understood as objecting to any or either of 
these duties: I go for them all. I would not pull them 
-down to the humble level assigned to the woollens, the 
cottons, and the paper, but prefer raising these last to- 
wards the more favored rank of the first. But if you in- 
sist upon giving us what you call free trade, give it with 
an impartial hand—why not give it in iron, which enters 
so largely into tbe construction of those gallant ships that 
swell their canvass in every sea, and bear your flag to 
every quarter of the globe? Why discriminate in the long 
list of other articles which we have just been examining? 

It is intimated in the report, that the act of 1816 has 
been taken as the basis of this bill; and it may be said 
that, inasmuch as there were inequalities in the former, 
they had been adopted here. But there is a great mis- 
take in this, The truth is, that iron and some other arti- 
cles are more highly protected by this bill than they were 
by the act of 1816, whereas both cottons and woollens 
are put materially lower. My friend from Tennessee 
(Mr. Potx] shakes his head, but I repeat it, the cottons 
and woollens are put lower than they were in the tariff of 
1816; and he shall yet be convinced of it, if he will favor 
me alittle longer with his attention. To get at the truth 
of this matter, you must look beneath the surface of this 
bill. You must dear in mind that the duties on iron now, 
as in 1816, are ata named sum on the ton, or hundred 
weight; as for instance, 24 dollars the ton on rolled, and 
15 dollars the ton on hammered iron; and they stand at 
that sum year in and year out, without any reference to 
the fall of price in the foreign market; consequently, if 
iron was worth 60 dollars the ton in England in 1816, and 
but 30 dollars there at the present time, a fixed duty of 
24 dollars would be double the protection now that it was 
then. Well, sir, this is very nearly the fact as to some 
descriptions of the article. There is now in my hand a 
copy of the invoices of importations made in New York, 
from which it appears that certain kinds of iron were sell- 
ing in England, in 1816, at from ten to twelve pounds 
sterling the ton, which, in 1831, were selling in the Eng 
lish market for about five pounds ten shillings the ton. So 
that, with the same nominal duty on the ton, at the two 
periods, you give altogether a different rate of protection. 
As has been before observed, Ido not complain of the 
iron duties; on the contrary, my doctrine is, that an ef- 


fectual protection, by prothoting home competition, gives 
usa cheaper article in the end, and by checking excessive 
importations from abroad, may tend to lower the prices 
there. But this is as applicable to other articles, to wool- 
len goods, as to iron. 

The report informs us that the committee have arrang- 
ed the iron duties partly in reference to the act of 1816, 
and partly by what they call the rupplemental act of 1818. 
But the act of 1818 was no more supplemental to that of 
1816, than was the act of ’24, or ’28,’32. It did not pur- 
port, in its title, to be a supplement to the one which 
went before it, or an addition to it, but a distinct, inde- 
pendent, law, to raise the duties on certain articles of im- 
port, which were, iron and alum. Can it then be denied 
that iron is better protected by this bill than it was in 
1816? The same remarks are applicable to sugar, and to 
molasses; the duty of two cents on the former, and four on 
the latter, affords a higher protection to them now, under 
the present prices in the foreign market, than they had 
with three and five cents in 1816, as prices then rariged. 
But it is all the other way with cottonsfand woollens. The 
duties on this description of goods are not fixed at a parti- 
cular sum on the yard, butata particular rate on the for- 
eign cost. They are here ad valorem duties of twenty per 
cent.-on the foreign value, and the sum to be paid at the 
custom-house depends not on the weight or measure, but 
on what they cost in the foreign country; it rises and falls 
with the foreign prices; and it shall now be shown that a 
less protection is given on these artieles than they had in 
1816: 

First, as to woollens. By the act of 1816 all woollen 
goods were to pay 25 per cent. for three years, and then 
come down to 20 percent. ad valorem. But Congress 
interposed before the three years, and held them up. 
How is it with them in this bill? All woollen goods cost- 
ing, in the foreign market not over 35 cents the yard, are 
to be put at five per cent., and all others at 20 per cent. 
in two years from next March. Say not that no woollens 
can be imported costing 35 cents or less the yard, and 
therefore the five per cent. is of no consequence. You 
will find, on looking at the treasury returns, that there 
were imported during the last year, one million of dollars 
worth of this very description of goods, and that, too, un- 
der the old rates of duty. It is a class of goods which in- 
terferes directly with our satinets. And who can calcu- 
late the amount that will be crowded in upon us by means 
of false invoices and otherwise, when they can be entered 
at the nominal duty of five per cent.? No such discrimi- 
nation as this was made in 1816: on the contrary, it was 
under that act that our satinet establishments began to 
take root. Some one near me says it was the act of 1832 
that opened the door to the cheap woollens at 5 per cent. 
to favor what are called the negro cloths. It did so; but 
the bill of 1832 protects the other woollen interests; it 
does not put them at 20 per cent. where they are placed 
here. That was a bill of compromise; much was given 
up; but we will abide by it as it is, entire as to woollens, 
though you cannot expect us to be satisfied with it, after 
you have mutilated its most important features. It is a 
remarkable circumstance, that in this bill there is not an 
article, in the whole list of imports, on which a duty is as- 
sessed at so low a rate as the five per cent. woollens, ex- 
cept one, and that is straw matting, which we trample 
under foot, and it pays.a duty of five per cent. on impor- 
tation. Allthe mere revenue duties stand far above it. 
is this equal and exact justice? Is it distributing benefits 
and burdens with an impartial hand? Let the most deter- 
mined enemy of protection answer the inquiry; it admits 
of but one response. 

Now for the cottons: Compare the protection given 
here with that in the act of 716. By that act it is well 
known that the minimum principle was first applied as a 
regulator of the duties on cottons. It was of immense 
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service; it drew millions of capital into that. branch of| fair way is to take a series of years, and strike a general 
manufacture, and has given us a cheaper and better ar-javerage. The memorial of the Free Trade Conventioy 
ticle than we ever had before. But it is stricken out of} penned by an experienced financier, (Mr. Gallatin, } . 
the bill now before us, and of course leaves that manufac-|document wrong in its theories, but strong in its sj. 
ture at a lower protection than it had in 1816. Is not the| tistics, estimates our dutiable imports at 574 millions of 
gentleman from Tennessee now satisfied that woollens| dollars in value, after deducting free goods of course 
and cottons are put lower in the bill than they were in|from the gross amount, and also deducting the large 
the act of ’16? Has it not been demonstrated? And|amount of foreign goods re-exported with drawbacks 
why has this invidious distinction found a place here?|The chairman of the Committee of Ways and Means 
The protective tariff was not put upon the country by [Mr. VERPLANCK) is undoubtedly right when he says 
New England votes; they stand recorded against it at the | that our imports will generally increase 64 per cent. ing 
beginning, though they have since sustained it. It was|series of six years of regular trade. But, under this bil), 
first adopted when commerce was the idol of the East, |to be liberal, say the increase will be 10 per cent., which 
and free trade the motto inscribed upon her banner. |add to Mr. Gallatin’s estimate, and you will then haye 
The policy of others, andthe votes of others, drove the| $63,250,000 as the basis of the calculation. But from this 
people of that section of the country from their ships|an allowance must be made for goods made free, either 
to the workshops, where they have invested their pro-junder the act of 1832, or this bill, amounting to about 
perty, relying upon the public faith to maintain the sys-}4,800,000 dollars, which will leave the dutiable imports 
tem as to the settled policy of the country; and you are now |at about 58,450,000 dollars, instead of the sum assumed 
for turning them back to their ships, to learn something y the committee. The duties accruing under this bill, 
of free trade again. Such injustice surely can be sanc-|if averaged on this amount, would be about 25 per cent, 
tioned by no portion of the House or the country. Penn-|including the expense of collection, instead of from 10 to 
sylvania cannot and will not be detached from her fixed|20. The woollens and cottons, therefore, are worse of 
policy by such a bill as this; no matter under what poli-| under the bill reported, than they would be if the prin. 
tical flag she contends, she always carries the flag of| ciple promulgated last year by the gentleman from South 
American industry hoisted higher. I do not believe that| Carolina [Mr. McDurerr) should be applied to them, 
she will see that flag lowered in the present contest, or| that is, if all dutiable imports should be brought toa 
permit a single stripe upon it to be stained by a faithless|common ad valorem level, they would, in that way, get 
act. The protective system has been upheld by that re-/ 25 per cent. at least; but now they are below the generil 
spectable commonwealth from the days of McKean and of | average they get but 20, or less than 20. Even the Free 
Snyder to the present time, and it will not be abandoned| Trade Convention gave us better encouragement than 
now. this. Mr. Gallatin’s memorial says: ‘* The average duty 
It was, too, the doctrine of the ‘‘empire State,” in the|Tequired to produce anet revenue of 13,000,000, would 
days of George Clinton, of his distinguished nephew, | amount to near 27 per cent., if wines, teas, coffee, cocoa, 
De Wit Clinton, and of the patriotic ‘Tompkins. The Spices, and fruits were exempted from duty. A net 
Legislature of New York used formerly to adopt resolu-| revenue of 15,000,000 would require, in that case, an 
tions favoring the tariff as regularly ag they assembled in| average duty of 31 per cent., and of 27 per cent. if 
Albany. So completely was.the protective system iden-| those articles were subject to the same duty as every 
tified in those times with the democracy of the country, | other import.” 
that it was the doctrine of Tammany Hall in its earliest} Thus much for the details of the bill, so far as the pro- 
and purest days. Even in the commercial emporium, the} tected interests are concerned. But there is an amend- 
republican candidates were selected always from the|ment submitted by my colleague, [Mr. Hunrtineroy,] 
friends of domestic industry. The honorable gentleman| about which I will say something before I sit down. 
now at the head of the Committee of Commerce, [Mr. | This amendment proposes to strike tea and coffee from 
CamBnretznu, | was the first candidate ever nominated at|the bill, and reinstate them to the free list, where they 
Tammany Hall for Congress, of free trade principles; and| were placed by the act of last July. I shall vote for the 
the difficulties which he had to contend with, when first] amendment, and do so under the hope that when these 
announced as a candidate, were almost insurmountable. | articles are erased, the duties which they do not require 
There was a muttering in the Tammany ranks, indicating| may be transferred to the woollens, the cottons, and 
a strong disposition to revolt against the regular nomina-| other suffering interests, and thus contribute something 
tion; and, but for the timely and untiring aid which he| towards the general policy of protection, if this bill, or 
received from the leading free trade federal press, then| any thing like it, is to be carried through. 
edited by the late William Coleman, he might have been} These articles, tea and coffee, six months ago, were 
defeated. It is very much to his credit that he has sus-| made free from March next; and the most humiliating 
tained himself, at every subsequent election; and not [ 


part of the business is, that now, even before our act ol 
only so, but the city is now very thoroughly of his own| the last session has taken effect, we should be required to 
way of thinking, and I believe some districts in the in- 


tread back our steps, and acknowledge ourselves wrong. 
terior. 


And why is this required? Surely it cannot be by the 

But, to return to what the committee have considered | advice of the officer at the head of the treasury, for he 

the average rate of the duties under their bill, from 10 to| sent us last year the projet of a bill in which a mere no- 

20 per cent. They have probably been led into error| minal duty of a half a:cent a pound on coffee, and a cent 
here by the tabular statements prepared at the Treasury 


on tea was proposed; not enough to yield any thing 
Department, and appended to the report, in which an|worth naming to the treasury, after deducting the cus 
average is stated as applicable to the bill, of 16 or 18 


tom-house fees: but it was thought best to make them 
per cent. and some fractions. But this statement is de- 


, free in name as well as free in fact, and we stripped 
lusive, though the Secretary may not be in fault for it; 


these little incumbrances from the bill. Should the 
for he bad been obliged, from the press of business, to| friends of free trade complain of this? Let me read ‘0 
intrust that work to another person. The error is 


you, for the benefit of the committee, what the President 
brought about, first, by making the calculations on the/has told us on this point: it is better than any language 
imports of a single year, and that year of excessive 


i a of my own. In his message of December, 1829, he uses 
importation; and, second, by not making a proper al-|this language: ‘* Looking forward to that period, not {ar 
lowance for goods re-exported, and for those made free 


distant, when a sinking fund will no longer be required, 
under the act of 1832, and the present bill. The only|the duties on those articles which cannot come in compe 
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tition with our own productions, are the first that should 
é the attention of Congress, in the modification of 
the tariff. Of these, tea ar coffee are the most promi- 
nent; they enter largely into the consumption of the 
country, have become articles of necessity to all 
classes. A reduction, therefore, of the existing duties will 
be feltas a common benefit; but, like all other legisla- 
tion connected with commerce, to be efficacious and not 
injurious, it should be gradual and certain.” We ac- 
cordingly commenced the reduction then, and finished it 
jast July. Do any of the friends of this bill wish other 
authority than this? If they do, it is ready for them. 
They will find it in a speech of one of Virginia’s most 
able sons, whose shrill and piercing eloquence was, 
at the session of 1830, put forth in favor of making these 
articles free. ‘The committee have doubtless anticipated 
the name of the honorable Philip P. Barbour, of Vir- 
ginia, the president of the Free Trade Convention, which 
assembled in Philadelphia in the autumn of 31, and since 
a candidate for the Vice Presidency of those portions of 
the friends of free trade who thought Mr. Van Buren’s 
sentiments too much tainted with the tariff. Here is his 
reported speech: : 
He says in it that ‘*the report from the treasury in- 
forms us that the duties, to an amount exceeding seven 
and a half millions of dollars, may be repealed upon ar- 
ticles not at all produced or manufactured in the United 
States, or, in so inconsiderable a degree, as to be utterly 
unworthy of notice; and, indeed, I have reason to believe, 
sir, that the repeal may be extended to ten millions, 
without materially affecting any manufacturing interest.” 
He then appealed to the tariff members, and used this 
emphatic language: ‘* To this extent, then, [ have aright,to 
expect the aid even of the tariff members of this tiouse.” 
Aye, “the tariff members” of the House were called 
upon by this distinguished Virginia statesman to aid him 
in removing the duties from these very articles which this 
bill now proposes to tax again, after they have been de- 
clared free. Who could then have expected that, in 
three years afterwards, we should have such a division as 
we now have, and on such a question? Some political 
economists, it is said, have since discovered, or think they 
have discovered, that tea and coffee are received in ex- 
change exclusively for Northern products, and that has, 
on some Occasions, been assigned as a reason why they 
should not go free. But this is alla mistake. Whoever 
will look at the course of our foreign trade, will see that 
these articles are not purchased with the exclusive pro- 
ducts of any section of the country. Howdo we get our 
teas? Not as formerly, when we sent dollars, and hardly 
any thing else, to China. The course of the business 1s 
now entirely different: the merchant usually now sends 
his ship first to Europe with a cargo that can make funds 
in England, and we all know that cotton is the great ar- 
ticle fur that purpose: the avails of this cargo, when re- 
alized, are left in England, and from thence the vesssel 
proceeds to China, where teas are purchased, and paid 
for by bills on Liverpool or London. Thus the ship 
starts with cotton and returns with tea.- These indirect 
outward voyages are now the usual ones for the India 
trade. Our exports direct to China are very small com- 
pared with our imports, as you will see by the commercial 
statements, and it is owing to this indirect route, touching 
at Europe, now pursued. In the occasional direct voy- 
ages made, we sometimes send a few cotton goods, 
amounting, in the last year, to less than one hundred thou- 
sind dollars. But they are made of the Southern staple: 
Wealso send ginseng, which is as much a Southern pro- 
duet as of any other part of the country. But the bulk| 
of the trade takes the European route in the outward 
Voyage as just described. Our teas, therefore, instead] 
of being purchased by the products of the Northern or 
manufacturing States, are, in the main, procured by 
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ern staples are favored to any considerable extent in 
Europe, where funds must first be made. 

Now for the coffee: We get more of that from the 
island of Cuba than from any other place. And let me 
tell the gentlemen of the South that that island takes 
more of their rice than any nation in Europe except one. 
It is the second market in the world for Southern rice. It 
also receives from us a large amount of debenture goods, 
in some years reaching as high as two millions and a half, 
and seldom, if ever, less than one million anda half; the 
greater part of which are brought here from Europe, in 
exchange for the cotton, rice, and tobacco of the planta- 
tion States, and then reshipped for Cuba, after drawing 
back the duties. Haye not the Southern States, there- 
fore, a deep interest in the coffee trade of Cuba? More 
than this: the same island is a most important market for 
the flour of Virginia, the corn and lumber of North Ca- 
rolina, and their herring fisheries formerly, and probabl 
to a considerable extent now. It may also be added that 
the lumber of Maine, the salted provisions that float down 
the Mississippi from the Western States, and the bread- 
stuffs generally of the Middle States, as well as live stock 
from the East, all meet with a good market in this same 
island of Cuba. Every portion of the country has an 
interest in this trade, and all classes of our citizens are 
consumers of itsreturns. We get coffee also from Brazil 
in exchange for flour, debenture goods, and bills on Eng- 
land, and from Hayti, where the exchanges are similar to 
Cuba, though, of course, on a much smailer scale. Is not 
this amendment, therefore, the last that should be ob- 
jected to on sectional grounds’? Ought it not rather to 
draw to its support the votes of every State in the Union? 
Much more might be said, but surely it cannot be neces- 
sary, nor have | the strength to say much more, if it was 
necessary. Having already gone beyond the limit that I 
had prescribed for myself when I rose, the best return 
I can make for the attention I have received, is to tres- 
pass no longer on the patience of those who have been 
kind enough to listen to me. 

Mr. CRAWFORD next rose. He said he had always 
risen in this House with some degree of embarrassment 
and misgiving, but never with such a sense of despon- 
dency and responsibility as at this moment, Is it matter 
of wonder (said he) that any considerate man should be 
appalled by the reflections that must crowd upon him 
during the discussion of the bill before the committee, 
and look with intense anxiety to its decision? On either 
hand the most weighty considerations arrest his attention; 
here we see interests larger than I dare sacrifice—there 
we are told of the dismemberment of the Union. I have 
brought to the consideration of this question the most dis- 
passionate judgment, and have exercised upon it the best 
powers, pour though they be, of which I am possessed. 
itis a subject upon which I claim to be disinterested, not 
perhaps in a greater, but oertainly, in as great a degree 
as any gentleman on this floor; for 1 am not only not 
concerned in any manufactory of any description, but of 
the many owners and proprietors, and occupants of iron 
and other establishments in my district, so far as I know 
them, every individual is my political opponent and ene- 
my: this shall nut, however, operate to their prejudice 
here or elsewhere; they have but exercised the right of 
freemen--a right which, as I claim it, and will on no con- 
sideration yield its exercise, I most cheerfully accord to 
others. If I could be actuated by any unworthy motive, 
drawn from such a source, I should lose my own sense of 
self-respect, and feel that I deserved the reprobation aud 
contempt of others. 

The despondency to which I have referred, arises from 
the apparent determination of a majority of this honora- 
ble body to hurry this bill through its various stages. It 
is a little more than a month since we assembled in this 














hall, anda committee, organized but about eighteen days, 
have reported a bill on the most important subject that 
can engage our deliberations; a subject on which an- 
other committee, after more than five months deliberation 
at the last session of Congress reported very differently, 
and whose bill, with such modifications as we thought fit 
to make, was then adopted; a subject on which the Sec- 
retary of the Treasury endeavored to inform himself for 
more than three months before he would spread his sug- 

tions before this House; and then, not because he had 
brought the light upon it of which it was capable, but 
because of the advanced state of the session, (27th April, ) 
and the desire, on his part, to comply with a resolution 
of this body. I mention these facts for no purpose of 
censure on the members of the honorable committee that 
reported this bill, for whom [ entertain, as public and 
private gentlemen, the highest respect, but to show that 
this subject demands, as I trust it will receive, the most 
serious consideration, and to bespeak the patience of 
those who advocate the measure before us. 

It is no intention of mine, Mr. Chairman, .to debate 
either the constitutional power which some honorable 
gentlemen think is involved in this question, or to enter 
upon general inquiries of political economy; that ques- 
tion and these inquiries have often been argued and pro- 
secuted in this ‘hall, and were most elaborately considered 
in this Congress but a few months ago. Thinking, as I 
do, that this Government*has the clear power, under the 
constitution, to countervail the commercial regulations of 
other nations, which may prove injurious to any branch 
of American industry, and so to protect it; and that, in 
raising revenue, you may so arrange the means of doing 
it as to foster and encourage any branch of the arts or in- 
dustry of the country. I admit that, in a strictly revenue 
bill, more money should not be provided than the Govern- 


ment, under an economical and prudent administration of|law of 1828 did not touch cottons. 


eo affairs, may require. Zt is, however, and will pro- 
ably always be more or less, an open question, what the 
wants of the Government may justly demand. 

What does the bill of the honorable chairman of the Com- 
mittee of Waysand Means[Mr. Verrtaxck] propose? To 
reduce the duties on the importation of foreign merchan- 
dise generally, to the scale of 1816, and, in some instances, 
below it. I desire the members of this committee to pause, 
and reflect. The most extensive operation of this Govern- 
ment is upon property, and the wider the range of our 
laws, the more studious, the more cautious should we be 
to do no act which may be detrimental to the great inte- 
rests committed to our charge. We are placed here as 
trustees, to the extent of the powers confided, whose so- 
lemn duty it is to advance, by all the means we have, the 
prosperity of this nation; so to shape the action of the 
Government that the citizen may receive no injury, and 
that, while we do justice to all, we sacrifice none. Will 
we be fulfilling this high trust by rendering valueless two 
hundred and fifty to three hundred millions of property? 
for at no’ less sum are the manufacturing establishments 
of this country computed. Sir, I know of no measure 
more likely to be extensively ruinous--irreparably ruin- 
ous--to our great and leading interests, running through 
all the ramifications of society. If you break down a large 
establishment of iron, or wool, or cotton, you prostrate 
not its owner alone, but you reach every mechanic, every 
farmer, every laborer, in his neighborhood. If it was 
wise and statesmanlike in 1816 to regulate your duties, 
with a view to your existing manufactories, amounting 
then probably to not more than thirty millions of dollars, 


(though C have no means of ascertaining accurately,) can |manency to the system; and, to my own knowledge, som? 


it be judicious in 1832 to throw out of consideration inte- 
rests ten times as great? I speak not now of the amount 
of revenue; that shall be thought of presently. 

To see the full operation of the proposed reduction, 
it is all-important that we should bear in mind what the 


GALES & SEATON’S REGISTER 
The Tariff. 


992 


ee 


[Jaw. 10, 1833, 








duties have been on the various articles to be affected jy 
it. Task the members of this committee to recur to th. 
legislation oy this subject, and contrast the various enac,. 
ments with the bill submitted. By the law of 1816, you 
imposed a duty on woollen manufactures generally of 
twenty-five per cent. until the 30th June, 1819, and af 
terwards of twenty per cent.; by that of 1824, a duty of 
thirty per cent. until 1825, and subsequently thirty-three 
and one-third per cent.; by the provisions of 1828, forty. 
five per cent. on cloths under four dollars in price, ang 
fifty per cent. on all exceeding that value; and the law of 
1832 imposed fifty per cent. ad valorem, and abolished, on 
this article, the system of minimums. It will be seen, x 
once, that the measure now under debate, reaches, by, 
single bound, the regulation adopted seventeen years ago; 
for I regard as of no consequence the retention of forty 
per cent. until March, 1834, and of thirty per cent. unt! 
1835. You had as well seal their fate at once. It is like 
the gradual extinction of human life, and, on a level of 
kindness, with the lopping off a man’s legs and arms be. 
fore you strike a vital part. How are hundreds of mil. 
lions to be arranged in two years to prevent the crash 
which the provision seems to admit must follow if the 
change were immediate? On cottons, the change is sii 
more to be regretted; for it will be soon perceived thatit 
sweeps from-under their feet the ground upon whici 
those concerned stood in 1816, and leaves them in an in. 
finitely worse situation. By the law of that year, foreign 
cottons paid twenty-five per cent. for three years, witha 
provision that if they cost less than twenty-five cents per 
yard, they were to be rated as worth that sum, and after. 
wards a duty of twenty per cent. By the regulation of 
1824, they were charged with a duty of twenty-five per 
cent. with an increased minimum, from which the enact. 
ment of the last session did not materially vary, and the 
I request gentlemen 
to look for a moment seriously at the change they are 
about to effect, and inquire if they have examined nw- 
rowly into the certainly destructive consequences which 
must follow if this project be consummated. You have, 
heretofore, deemed a certain degree of protection neces- 
sary, not to the profitable and thrifty condition of your 
cotton manufactures, but to their existence; and of that 
duty so deemed by the very body I am addressing, ands 
deemed not six months ago, it is now sought to take away 
three-fourths. Can any pursuit or occupation bear such 
an application of the retrenching knife? I believe theres 
no mistake in my proposition. The present duty on cot. 
tons, under and not exceeding thirty cents the square 
yard, is seven cents and one-half; on those over that value, 
eight and three-fourth cents. What is the rate provided 
by the bill? The duty of 1816, which was five cents per 
yard? No, sir. But to bring down the duty to twenty per 
cent. ad valorem, abolishing the minimum that was adop*- 
ed in that year, which will leave you about one-fourth the 
present duty. On articles costing ten cents the square 
yard, two cents is charged; on those of the value of eigh! 
cents, one cent and six mills; and on those priced at 55 
cents, one cent and two mills. The finest will not cost, 
in England, above sixteen cents; and as the coarsest are 
|most used, the probable average value will be about ten 
‘cents, and the whole range of duty about two cents the 
isquare yard. Those manufactures which you have invited 
into existence, and reared in a hot-bed if you please, yo 
‘now seem disposed to abandon to their fate. Is this, can 
lit be, right? At the last session, as an inducement to the 
| passage of the pending bill, it was said it would give per 














igentlemen then, and not until then, regarded the policy 
/of the Government as settled, and embarked their meats 
in this species of property. efi 
| Of iron, the article made to the greatest extent in my 
own State, the same observations are true. It is intended 
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to reduce the duty on the most important branch of its 











1816, on manufactures of this material and most of its 
branches, to the scale of that year, and on all of them to 
the duty of 1818. This metal, so necessary in war as 
well as peace, it is vitally important to the country that 
we should have the means of making at home. It was 
from the conviction that it was indispensable that we should 
supply ourselves, and because of the difficulty of procur- 
ing it, even at the most enormous prices during the last 
war, that the attention of those then entrusted with the 
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lare high—and the increased quantity at the lowest rate, 
manufacture, I mean rolled iron, below the standard of will o 
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ten pour more money into the treasury than when 
the duties are higher. And I believe it is morally cer- 
tain that it will always do it, so long as you vibrate be- 
tween two medium points; say, in reference to the pre- 
sent inquiry, between twenty and forty percent. It is 
true, you may reach a point so low that more than a cer- 
tain amount of revenue cannot be raised, or so high as 
to amount to a prohibition; and either way you will not 
be burdened by money. I dread the disclosure of the 
fact, which the operation of this bill, if enacted into a 


Government was drawn to it, and the duty of 1816 im-|law, will probably make, ‘that the revenue is larger, in- 


posed, which has been continually since on the increase 
until last session, when a majority of this House decided 
that there should be a small reduction. More than one- 
half of all the iron establishments have sprung up since 
1824, and especially since 1828, with the happiest effects 
upon the price and accommodation of the public. In my 
own districtthere are, as well as [ can reckon them, four- 
teen furnaces, and as many forges, besides other very 
numerous manufactures of iron in almost every shape. My 
honorable friends from Connecticut [ Messrs. HuNTINGTON 
and IxerRsoLt] observed, in the course of their remafks 


stead of smaller; and then will come the necessity, as it 
will be called, of falling to this minimum duty, to prevent 
an accumulation of money into the treasury. As proof of 
the correctness of these remarks, look at the product of 
your custom-house at various periods, and under differ- 
ent rates of duty; in 1826, your revenue from customs 
was greater than it has been at any time since, except 
the two last years, although the law of 1828 was passed 
increasing greatly your imposts. 

In the year first named, it amounted to $23,341,331 77; 
in the year 1828, (the law of that year did not go into 


yesterday and to-day, that iron was a favored article, and/ operation until the first of September, and could have 
intimated that it was so favored to propitiate a large State little or no effect, asthe annual treasury accounts are 


with a large vote. [ think they labor under a mistake as 
to the supposed liberality of the bill; for, like cottons, 
this article is less kindly treated in its most important fea- 
ture, than it,was in 1816. 

On spirits distilled from grain, the contemplated change 
is not of less injurious consequence. The present duty 
is fifty-seven, sixty, sixty-three, sixty-seven, seventy-five, 
and ninety cents per gallon, according to the proof, 
amounting to an exclusion almost of the foreign article-- 
which it is proposed to cut down to twenty, twenty-three, 
twenty-six, thirty, thirty-four, and forty cents; making an 
alteration of from sixty to seventy per cent.; and on all 
other spirits a similar reduction. Not less than one mil- 
lion of bushels of grain, probably many more, are con- 


made up to the 30th September, ) to $23,205,523 64; in 
1829, to $22,681,965 91; in 1830, to $21,922,391 39; 
and, even inthe year 1831, it exceeded the produce of 
1826 by only $883,110. The additional imports of the 
two last years have been made, I imagine, with a view 
to aid the extinguishment of the public debt and other 
causes, in effecting a reduction of the tariff. Circum- 
stances will vary your revenue; I mean the circumstances 
of your citizens, of the commercial world, and of all the 
world, more than your enactments. Look at your pub- 
lic income from 1816 to 1821: from customs you derived 
in 1816, $27,569,769 71; in 1817, $17,547,540 89; in 
1818, $21,828,451 48; in 1819, $17,116,702 96; in 1820, 
$12,449,556 15, and in 1821, $13,400,447 15; reducing 


sumed in Pennsylvania annually at her distilleries, which | your treasury so low, that by an act of Congress of the 
must and will be severely crippled, if not destroyed, by|3d March, 1321, a loan of five million of dollars was au- 
this bill, if it shall become a law. At our extensive and| thorized “to be applied, in addition to the moneys now 
very valuable paper manufactories, an equally fatal blow is| (then) in the treasury, or which may be received thereon 
struck, without the smallest conceivable advantage to the | from other sources during the present (then) year, tode- 
public, or any portion of it. fray any of the public expenses which are, or may be, 

[will not, Mr. Chairman, fatigue the committee and | authorized by law;” and yet, during all this time, the du- 
myself, by remarking upon any of the other very many/|tics (except some small additions, and, it is a remarkable 
and very useful manufactories with which our country | fact, that the revenue was lowest after those deductions 
abounds, and which have been erected at the expense of| were made) remained the same, while your revenue va- 
many millions. What is to be gained by their prostra-| ried more than fourteen millions, and at last sunk so low 
tion? A reduced revenue itis said. We complain of a|as to oblige you to borrow. Examine your treasury books 
plethora which has afflicted no other people. Will the| throughout, and you will find every where evidence 
remedy exhibited be efficacious? I do not doubt the skill| that a diminution of duty is by no means certainly, or, I 


of the phys‘cian, but I shall have no difficulty in showing, 
before I take my seat, that as the practitioners of the me- 
dical art have a proverbial tendency to disagreement, so 
the political doctors of the present day differ widely about 
the mode of treating this same malady which preys upon 
the United States. 7 

The honorable chairman of the Committee of Ways 
and Means [Mr. Verrtancx] informed this committee 
that this bill was framed, with a view to the production of 
eleven million of doliars from customs, and that the foun- 
dation of his calculation was the importation of last year. 
I do not think any just calculations can be made upon the 
imports of any one year, more than that an increase of 
duty, judging from experience, is followed by an increase 
of revenue; though I believe that an increase of imports 
will be the consequence of a diminution of duty, and that 
the revenue will be enlarged, instead of lessened The 
Europeans who find a market in this country, are so situ- 
ated that they must export, toa certain extent, under al- 
Mostany circumstances—less, however, when the duties 

Vou. IX.—63 


| 





think, usually followed by a reduction of revenue; on the 
contrary, | believe it will, in the circumstances of this 
country and Great Britain, be the cause of an increase of 
your funds: There is another view of this matter: It is 
thought that you will destroy, if you pass this bill, many 
manufactories, and if you do not wholly prostrate them, 
you will, at all events, limit their business’both in quantity 
and kind. Take cotton for example, of which there are 
now worked up in the United States seventy-five millions 
of pounds and upwards, which wil! yield 225 millions of 
yards; allow twenty-five millions for domestic or house- 
hold consumption; of the remainder you will curtail and 
destroy to the amount of one-half that is, one hundred mil- 
lions, which must be supplied from abroad, and, at the 
average duty of two cents per yard, will increase your 
revenue by two millions beyond the calculation of the 
committee. The same remarks are true of all other 
manufactures in the country. I leave this branch of the 
subject. 


This House called on the Secretary of the Treasury on 
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the 19th day of January, 1832, to coiiect information, and 
make such ions as it occurred to him would. be 
useful in adjusting the tariff. This,officer, in whom, 1 
take this occasion to say, I have every confidence, on the 
27th April following, made a communication to this body, 
founded on the best information he could obtain, and 
suggesting such provisions as the duties of his office, in 
its every day exercise, must peculiarly qualify him. for 
arranging wisely and usefully to the interests of the coun- 
try. I request the particular attention of the committee 
to the report of this high officer and talented man, made 
after more than three month¢ diligent inquiry and deli- 
beration on this great question. What does he propose? 
That the revenue should be reduced on the importations 
of 1830, ten millions of dollars, and brought down to 
twelve millions from customs, and estimating three from 
lands and other sources, making an aggregate of fifteen 
millions as the proper annual provision for the expendi- 
tures of the Government. In his report, we find the 
following: 

**For the objects mainly intended to be provided for, 


necessary. Of this amount, until Congress shall other- 
wise determine, the sum of 3,000,000 dollars may be es- 
timated to be received from the public lands. Should 
Congress hereafter determine to dispense with this source 
of revenue, any deficiency thereby occasioned, may rea- 
dily be raised by a small augmentation of the duties pro- 
posed by the bill upon the class of articles which are taxed 


among the whole.” 

** The remaining 12,000,000 dollars, it is proposed to 
raise exclusively from duties on imports in the manner par 
ticularly provided for in the bill. It is estimated that, by 
this mode, the whole annual revenue from customs, cal- 
culated upon the importations of the year ending on the 
30th September, 1830, after deducting re-exportations, 
will be reduced more than 10,000,000 dollars, and, upon 
that portion of them commonly called protected articles, 
more than 3,000,000 dollars. And, also, that the rate of 
the whole duty from customs, calculated upon the cost of 
the imported merchandise paying duties in the same year, 
exclusive of all charges, will be reduced from about for- 
wa per cent. to about twenty-seven per cent.. The 

ifférence, however, between the rate of duties since 
1830, and that under the bill, will not be quite so great, 
owing to the reductions already made on the duties on 
tea, coffee, molasses, and salt.” 
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an annual revenue of 15,000,000 dollars is estimated to 


solely for the purposes of revenue, or may be distributed 
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the means of effecting a specific reduction in the amouy 
of that revenue. The diminution intended, is eight mi 
lions of dollars, and the bill informs us how the committe, 
design it shall be made. Here, then, is the outline of ti 
project submitted, exhibited in connexion with a gener) 
view of that of the treasury; both are based upon pyc. 
cisely the same laws, the general one of 1828, and ti. 
three laws of the 20th and the 29th May, 1830, reducing 
the duties on coffee, cocoa, molasses, and sult, (except 
such parts of the law of 1832 as are retained, and will be 
spoken of presently.) The bill reported by the Seer. 
tary was to go into operation cn the Sd of March nest, 
that of the committee on the same day. The law of 
14th July, 1832, has not yet been in force, so far as tie 
imposition of duties is concerned; as tothem, if this bil 
shall become a law, it will be as inoperative as if it |jaq 
never been enacted; for that part of the 15th section, ang 
the 6th, 7th, 8th, 9th, 10th, 11th, 13th, 14th, 15th, 16h 
and 17th sections, which are retained, relate to the tine 
and manner of securing and paying dutics, appraising 
merchandise, and providing against frauds, except tic 
16th, which fixes the value of the pound sterling at four 
dollars and eighty cents; the 17th paragraph, of the fir 
section of the bill, which subjects manufactures cf iroy 


and steel not enumerated, and the S7th paragraph, of the. 


same section, which makes all non-enumerated urticles 
liable to the lowest rate of duty, payable under the law of 
27th April, 1816, or that of 14th July, 1832, will not have 
much material to work upon; for the articles are few and 
inconsiderable upon which the law of 1832 fixes a lower 
rate of duty than that of 1816; the second section of tle 
bill will have the] most extensive operation, for it incor- 
porates, as one of its provisions, the third section of the 
law of 1832, by which many articles are relieved from 
all duty. 

These are, it is believed, the only parts of the law of 
1832 that are preserved in this bill, and they do not shake 
the position that the calculation of the officer, at the liead 
of the treasury, and that of the committee, must be based 
substantially upon the same laws; for, let it be remembered, 
that the former proposed a reduction of 1,000,000 dollars, 
and his tables state that the bill he presented would reduce 
the revenue $10,409,523 39; and that the latter contem- 
plates a diminution to the amount of 8,000,000 dollars; 
the release of the free articles, (exclusive of teas and 
coffee,) and the redaction of the duties on wines, under 
the law of 1852, will lessen the receipts into the treasury 
about, or according to my estimate, a little less than two 


Having brought into view the fact, that the revenue} millions; against this, and the other reductions (which will 


from customs was, in the year 1830, $21,922,591 59, we 
have an outline of the Secretary’s plan of finance in re- 
lation to the maiter in hand. Accompanying the above 
report, was a bili prepared at the Treasury Department to 
carry the plan into effect, and to recommend it to the 
favorable consideration of this House, as adequate to the 
end proposed; calculations and tables made at the same 
office, were laid on our desks a few days afterwards, by 
which it appeared that the revenue would be brought 
down to 11,512,839 dollars, showing a reduction of 
$10,409,522 59. Now, I request the attention of the hon- 
orable gentleman for a few minutes, to the labors of the 
Committee of Waysand Means, and their results. They 
inform us that, intheir estimation, 15,000,000 dollars is 
a liberal and just annual provision for the purposes of Gov- 
ernment. So far, they and the Secretary agree; beyond 
this they are widely separated. The honorable chair- 
man, [Mr. Vrenr.anck,] in his opening speech on this 
bill, assumed nincteen millions as the probable future re- 
venue from customs; but this is no otherwise material to 
the present inquiry, than as enabling the financier to de- 
termine the amount of reduction; for, whether you place 
the public income at nineteen or thirty millions, raised by 
the same rate of duty, is wholly indifferent, in devising 


be very small) under the law of 1832, you may fairly 
place $2,409,522 39, the difference between whiat the 
treasury told us would Lave been the effect of the bill 
emanating from that department, and the proposed re 
duction of this bill; and if you cannot balance the ac 
count so, you are entitled to add the duties on tea ané 
coffee, with which those articles, made free by the law 
1852, are again to be burdened, and the great increase ¢! 
duty on silks over that, charged by it. The facts exh 
bited will place the two propositions on the same, or very 
nearly the same footing; for allowing the committee to 
have gained two millions and one-half, by such parts! 
the laws of 1832 as they have adopted, still the Secretary 
proposes to cut off eight milliors beyond that sum, an¢ 
tells you his bill would have effected it. The objectel 
each is to arrive at the same end. Now let us sce how 
they have severally proposed to reach it: The Secreta!) 
tells us, in his report, that his system of duties will range 
at about twenty-seven per cent., ora little above it; the 
committee say they ‘have endeavored to arrange WW 
duties at from ten to twenty per cent.”” Suppose yous 
low the bill an average duty of eighteen per cent., whic! 
is as much as it can claim, and the duties fixed by the Se 
retary of the Treasury are fifty per cent. higher that 
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those under consideration. Isit not so, sir? On wollens, 
the bill proposes a duty of twenty per cent.; that of the 
treasury charged thirty per cent. On cottons, the latter 
imposed precisely the present rate of duty, which is, on 
an average, three hundred per cent. higher, or four times 
as great as the rate proposed. On iron, the department 
was less favorable; but still allowing a duty on its most 
important branch twenty-five per cent. higher than that 
now before us; with one or two trifling exceptions, this 
difference will be found to run through the whole bill, 
varying on the ayerage at least fifty per cent. 

Which of these projects is to determine: your action 

on the present occasion? Ought you even to agitate a 
great question, with such uncertainty around it, at the 
imminent hazard, and the prubable destruction of lead- 
ing interests? Surely not. What light are you to follow? 
1 confess, if 1 must choose, I prefer relying upon the 
Secretary. With every possible respect for the mem- 
bers of the Committee of Ways and Means, I believe the 
head of the treasury has had opportunities, facilities, 
time, and many other advantages for his communication, 
which never can belong toany committee of this House; 
but Iam not for following either; if you cannot see through 
the mist before you, do not move until the sun has dis- 
persed it. 
: (What, I ask gentlemen, has occured to make legisla- 
tive action necessary? Does it not look—I say it with 
great respect—like the play of children, to pass a law at 
one session, and, at the next, and before it has gone into 
operation, or any experiment been made of its effects, to 
enact another; and all this vacillation in relation to an 
immense national interest? Has any call been made upon 
us toact now? Has any State, any Legislature, any large 
body of the people, petitioned us on the subject? Nota 
word isheard from any quarter. I beg pardon, [did hear 
a petition from one county of my own State, against the 
tariff, read by the Clerk of this House a few days ago; but 
whether it was signed by many or few names, I do not 
know; whether it was got up by half a dozen or fifty 
men, we are not informed; whether they all lived in one 
township of the county, or were scattered over it, is un- 
certain; nor isit very material to the present purpose; for 
most certainly, ifthere isone subject on which the people 
of Pennsylvania are more united than on any other, it is in 
the desire to see an adherence to the protective policy. 
Lhope, therefore, that the amendment of my honorable 
friend from Connecticut, [Mr. Huntixeron, } will prevail, 
and that afterwards this bill, unsolicited at our hands, 
putting aside, untried, a measure of very recent adoption; 
hastily matured, and unexpectedly brought into this House 
not calculated, in my judgment, to effect its avowed end, 
and which will be, as Lam fully convinced, destructive of 
great interests, spread widely over a fair and large part of 
the United States, indebted, in a good degree, to those in- 
terests for its flourishing condition, which is destined to en- 
dure, if they are sustained, and to be blighted and wither- 
ed if they fall, will be rejected. 

There remains, Mr. Chairman, one other reason, which 
1am conscious should be touched with the most delicate 
hand, why I would decline legislating on this subject now, 
Need I say I refer to the situation of a portion of our 
country. Looking to the permanency of this confede- 
racy, and believing that if any State can assume an atti- 
tude which will change the legislation of Congress, the 
Union is gone, 1 am compelled to avoid any step which 
will leadeto such a result. Onthis grave subject J differ 
with honorable gentlemen whd are as conscientious in 
the discharge of what they believe to be their duty, as I 
am in the performance of what I judge to be mine. Our 
several convictions are the guide of the conduct of each. 
! trust, and fervently pray, that the impending storm will 
pass over us without material injury. The present con- 
dition of our country is to be deplored by every patriot. 


It is appalling to reflect upon what may be the conse- 
quences; but I hope never to see the day when brother 
shall be arrayed against brother, and that blood, which 
would be poured out freely, and shed, almost unwept, n 
a conflict with a common enemy, flow after [the blade 
drawn by citizen against citizen. The exciting topics of 
debate; the conflict of opinion; the position of men and 
of affairs; all are calculated to give a deep tone, and to 
lend roused feelings to the occasion. Heaven forbid that 
{ should so far forget my duty as to say or do aught cal- 
culated to estrange, excite, or to wound the feelings of 
any! What I have said has been a part of the faithful, 
and what I deemed the necessary, discharge of the high- 
est and most responsible duty of my station. 

On motion of Mr. ELLSWORTH, the committee rose, 
and the House adjourned. 


Farivar, Janvary 11. ‘ 


The bill for the relief of General Macomb next coming 
up for consideration— 

Mr. WICKLIFFE moved to commit the bill to the 
Committee on Military Affairs. 

Mr. WILLIAMS, moved to substitute the Committee 
on Claims, and supported his motion by a speech. The 
discussion was further continued by Messrs. WILLIAMS, 
SPEIGHT, R. M. JOHNSON, DRAPER, ELLSWORTH 
and BURD, when the amendment of Mr. WILLIAMS 
was adopted: Yeas 62, nays 52. So the bill is referred 
to the Committee on Claims. 


FLORIDA CLAIMS. 


The House then went into Committee of the Whole, 
Mr. Horrmay in the chair, on sundry bills, amongst them 
the bill for the relief of certain inhabitants of East Flor- 
ida. 

Mr. TAYLOR, of New York, being decidedly opposed 
to the bill, moved to strike out the enacting clause, in 
effect to destroy the bill. 

Mr. WHITE, of Florida, said the claimants for whose 
indemnity the bill now under consideration provided, had 
been petitioners here since the cession of the Floridas to 
the United States, and he had some reason to congratu- 
late them and himself that the bill had at last been reach- 
ed on the calendar. That the nature of the claim set up 
might be properly understood, he should be obliged to 
go intoa short historical detail of the events, and incidents 
with which they were connected, and the principles of 
international law on which they are founded. 

On the 15th of January, 1811, an act was passed by the 
two Houses of Congress, in which it is declared ‘that 
the United States, under the peculiar circumstances of 
the existing crisis, cannot, without serious inquietude, see 
the Floridas pass into the hands of a foreign power;” and 
‘‘that, under existing circumstances, they will take tem- 
porary possession of that territory, and hold it, subject to 
future negotiations.”” On the same day another act was 
approved, giving to the President the authority to occu- 
py, at his discretion, the country-east of the river Per- 
dido, with an armed force, on the happening of either two 
contingencies: Ist. If it shall he rendered up by the local 
authorities. 2d. Ifany attempt to occupy it shall be made 
by a foreign power. This last act makes a large ap- 
propriation for effecting its provisions, and invests the 
President with a legislative authority over the country to 
be acquired in pursuance thereof. On the 26th of Janua- 
ry, 1811, instructions were issued to General Matthews, 
of Georgia, and to Colonel McKee, of which the laws 
above cited, were assumedasa basis. (9vol. Waitt’sS. P. 
p- 41.) It will be seen by the letter of Mr. Monroe, the 
Secretary of State, that the powers conferred on these 
commissioners are almost discretionary. It is melancholy 
to discover in this first document the commencement of 
all the American aggressions against the provinces of the 
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most explicit and satisfactory assurances respecting jt,” 
From this it appears, Ist. That, though we disavow the 
acts of Matthews, we are determined to retain possess'g, 
of that portion of Spanish territory which he had seizeg 
on; and, 2d. That the disavowal does not extend so fay a 
to prevent us from obtaining the most full and perfect jp. 
demnity for those who had assisted him, though it does 
extend to exempt usfrom all, and every obligation, to make 
satisfaction to those who had suffered by his acts; in othe, 
words, the acts of Matthews, though unauthorized, are 
obligatory on us to protect those who were deceived by 
him, but not +o indemnify those who were injured by him. 
An unauthorized adventurer, holding an American com. 
mission, at the head of American troops, marches into g 
neutral country and lays it waste; his acts are disavowed 
by the Government, but the Government is bound to pro. 
tect those who joined him, relying on their support against 
the vengeance of their offended laws. But he who re. 
sists their advances, acting as they were against the laws 
of Spain, and the force of treaties; he who resists, and is 
ruined, can demand no satisfaction. ** The United States 
are only responsible for their own acts—and this is an act 
of Matthews. ‘True, if you have been a wrong doer with 
him, we will see that no power can harm you; thus far 
are we bound; but if you have been injured by him who 
bears our commission, and commands our troops, or by 
his associates whom we protect, we cannot remunerate 
you; we are not bound by the acts of Matthews.” By 
the laws of nations he is deemed a principal offender 
**who is guilty of certain acts of nesligence to prevent 
them, as well as by actual commission; that urges to the 
commission of it; that gives all possible consent; that aids, 
abets, or in any shape is a partner in the ao of 
it.” (Gro. B. C. 17, 5, 6.) VWattel ranks all as associ- 
ates ‘*who are really united in a warlike association with 
our enemy; who makes a common cause with him.” (B 
3, 6.) Itisidle to quote passages of law on a pointas 
plain as this is. Ifa nation would disavow the acts of her 
officer, she must punish the offender; she must cause 
him to make satisfaction if he is able, and if not, she 
must do it for him.” Sovereign princes are answerable 
for their neglect, if they-use not all the means within their 
power for suppressing piracy and robbery.” (Gro. 2, 
17, 20.) It even frequently happens that the injury is 
done by minor persons, without their sovereign having any 
share in it; and, on these occasions, it is natural to pre- 
sume that he will not refuse us a just satisfaction. When 


agent the quibbles to which he should have recourse, 
and recommending the first of those baseless promises to 
be so worded as to deceive the Spanish authorities, who 


who made them. Ifthe Governors will peaceably ‘‘sur- 
render the territory they were sling to protect, we 
will pay the debts of the Spanish King to his Spanish sub- 
jects.” Ifyou are driven to force, ‘‘you will exercise a 
sound discretion in applying the pewer given with respect 
to debts, titles to lands, &c., taking care to commit the 
Government on no point further than may be necessary.” 
1 will not comment on the consistency of promising then 
to pay the debts of Spain, and refusing now to pay our 
own to the same creditors. I will say nothing of that mo- 
rality which seizes on a moment of weakness to invade 
the province of an ally ; which offers a reward to vice, 
and renders justice as a bribe to treason. I cite this pas- 
sage to prove ‘‘that the operations” of the American 
Government in the Floridas, had a beginning ominous to 
just and honest claimants. ‘* Commit the Government on 
no point further than may be necessary.” But, sir, here 
is the important postscript to this preliminary document: 
“If Governor Folk should obstinately require, and perti- 
naciously insist, that the stipulation for the redelivery of 
the province should also include that portion of the coun- 
try which is situated west of the river Perdido, you are, 
in yielding to such demand, only to use general words 
that may, by implication, comprehend that portion of the 
territory.” This doctrine of implication was most beau- 
tifully and practically commented upon by the Sultan 
Mahomet, who, as we are told by Grotius, ‘‘upon the 
taking of Eubca, cut a person asunder in the middle of 
his waist, to whom he had made a promise that he would 
not hurt a hairofhis head.” I have cited these passages, 
as well to show the whole uniform tendency of the mea- 
sures taken and pursued by the United States in her ope- 
rations in the Floridas, as to prove that Matthews was 
justified by his instructions in the course he adopted-- 
instructions, as I have said before, mostly discretionary, 
and seldom specific, unless to dictate a promise that may 
deceive, without being obligatory on the maker. With 
such instructions before him, it is not to be wondered 
at that the acts of Matthews were such as could not be 
openly justified by our Government. Suffice it to say, 
that, on the reception ofa letter from that officer, dated 
the 14th of March, he was immediately notified from the 
Department of State, in a despatch of the 4th of April,|some petty officers, not long since, violated the territo- 
** that the measures he had adopted were not authorized | ries of Savoy, in order to carry off from thence a noted 
by the law of the United States, or the instructions found-| smuggling chief, the King of Sardinia caused his com. 
ed on it, under which he had acted,” and the powers of| plaint to be laid before the King of France, and Louis 
which he is divested, are bestowed on Governor Mitchell, | XVI. thought it no degradation to his greatness to send 
of Georgia. The Governor is directed to surrender Fef-|an ambassador extraordinary to give satisfaction for this 
nandina, &c. on terms, viz: that the inhabitants should| violence. (Vattel, B. 2. C. 18, 8, 338; see further on 
be protected from the vengeance of the Spanish authori-| this subject, Vattel, B. 2. C. 6. Sec. 76, 77, and 78; same 
ties, and not to withdraw his troops until that security is|author, B. 4, 7, 84, and Gro. B. 2, C. 18, 5, 4.) It is 
guaranticed. ‘You are to report to the Government the| idle, then, to disavow responsibility. The injury is the 
result of your conferences with the Spanish authorities, | act of our troops under our own officer. We retain the 
with your opinion of their views, holding, in the mean| possession of the country occupied; we protect those who 
time, the ground occupied.” And so fully was Mitchell) aided us--subjects, patriots, and all; and the law is every 
persuaded of the intention of the Government, on this| where recognized in the books, that, if we protect the 
point, that he writes expressly to the Secretary of State, | wrong-doers, we are responsible for the wrongs done. 
‘*that he knew it had never entered into the contempla-| Whilst our troops were thus sustained in a foreign ter- 
tion of the Executive to have the troops withdrawn from|ritory, whose inhabitants, using every effort of which 
Florida.” ‘In the measures lately adopted by General] they were capable, to repel an invasion which our rela- 
Matthews, (says Mr. Monroe to Governor Mitchell, 10th/ tions with the mother country rendered more unjust and 
April, 1812,) to take possession, it is probable that much| oppressive, it was to be expected that much viclence 
reliance has been placed by the people who acted in it,|should be used on both sides; that much oppression of 
on the countenance and support of the United States. It] persons, and destruction of private property should re- 
will be impossible to expose these people to the resent-|sult. In this individual instance, it is believed that the 
ment of the Spanish authorities,” &e.; ‘¢ you will, how-| waste of private property was wanton and extensive. The 
ever, come to a full understanding with the Spanish Gov-| letter of Colonel Smith uses the strongest language ‘0 
ernor on this subject, and not fail to obtain from him the! show the ruin following in the train of our armies: ‘ The 
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inhabitants have all abandoned their houses, and as much 
of their immoveables as the could carry with them.” And 
further, ‘* the province will soon become a desert.’’ And 
the investigations had before the courts in that territory, 
in pursuance of an act of Congress, approved 3d March, 
1823, prove that the inhabitants of East Florida were 
driven from their homes by the American soldiery; that 
their houses, farms, and orange groves were wasted; that 
their stock was destroyed, and their slaves, to a large 
amount, were enticed or forced away, and many driven 
to seek protection amongst the Indian tribes, from whom 
they never have been reclaimed. Such are the facts in 
the case of the inhabitants of East Florida. These suf- 
ferers are now no longer foreign subjects. They have 
now no separate Government to which to appeal for a re- 
dress of grievances. They had fondly hoped, that when 
their impotent master had transferred them over to a free 
and growin republic, that a full adjustment of their 
claims, a full security for payment and satisfaction, was 
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of international law, are compelled to make full and am- 
ple remuneration for spoliations done by their armies on 
the private property ofa people with whom they are 
engaged in actual war. It would be useless in me to cite 
to you cases of that sort. They are of too frequent oc- 
currence to require specification, and ifa doubt had ever 
existed on the subject, it is effectually removed by the 
decision of the late Emperor of Russia, on this very point. 
I will not waste your time by a reference to the books on 
the law of nations, and quote you passages with which 
they term, to prove the position here advanced. It is 
too clear to admit a doubt in the nineteenth century, that 
nations at war must pay for all damages done to private 
property, and Grotius, in his second book, labors to 
prove that the damages should be vindictive. And, now, 
sit, shall we be told, by way of justification, that we were 
not at war with Spain! ‘That we are released from all re- 
sponsibility, because the invasion was made when we 
were at peace! When the King of Spain was in a French 
prison, and his kin 


guarantied by the treaty of cession: And they might still | gdom one universal French encamp- 
more fondly have hoped, that, if any doubt could arise in| ment! Shall we justify our acts because we magnani- 
the construction of a clause so remedied and so just, that | mously availed ourselves ofa moment of imbecility, when 
our Government would allow some little weight to the| none could oppose us, to seize on the possessions of an 
equity of theclaim; that we would not construe an ambi-|ally? Shall we justify, by the example of the partition of 
guous promise to pay, ‘* a promise by implication,” into| Poland, and avow our intention in the then contemplated 
atotal release from an obligation so cogent and so binding | division of Spanish spoil, to get the Floridas as our por- 
before the promise was made; but, alas! they are deceived. tion? Surely we will not aver that an act of invasion 
Two succeeding administrations have construed the trea-| against the inhabitants of a foreign country is justifiable 
ty so.a8 to close against them the door of hope. ‘hus, |in peace, but not in war; that the property of your allies, 
sir, are these people injured and deceived; ruined by |if they are weak, may be destroyed, otherwise of your 
our arms when Spanish subjects transferred to us their | enemies, if they are strong. But, sir, this is too plain to 
debtors; they have none to intercede for them. The|discuss it longer. Don Onis always pressed on us the 
transfer, from which they had hoped so much, has be-| adjustment of these claims ‘* for the wars in East Flori- 
trayed them; because, in the language-of poetry, ‘* it has/da,” and 1 affirm that, if the Floridas had remained un- 
held the word of promise to the ear, and broke it to the |der the dominion of the King of Spain, they would long 
hope.” {t has made us their creditors by our wrong, and | since have been settled, or if notsettled, at least not dis- 
then closed against them the avenues of redress, by pur-|puted. It is not because the claimants were Spanish sub- 
chasing themselves and their territory from a master who | jects that the justice of their demand is denied; they were 
would have vindicated their claims to justice. never denied to Don Onis. It is because they are no lon- 
These, sir, are the facts upon which the inhabitants of | ger Spanish subjects, but American citizens, that justice 
East Florida rest their claims to indemnity for the spolia-|iswithhek! from them. It is because they present that 
tions of the American army. From these facts I shall at-| amphibious relation, in which, by our acts, they are made 
tempt to prove that these people are entitled to remune-|to stand, of claimants as Spaniards, against another Gov- 
rationpeither first, as Spanish subjects; second, as Amer-|ernment of which they have become citizens. They 
ican citizens, though notreaty had ever been made to|are complaining to their present friends and masters, for 
secure them; thirdly, that the treaty was meant to embrace | acts done to them as aliens, by those to whom they com- 
their case, and does, if properly interpreted, fully se-|plain. They are petitioning their present Government 
cure their indemnity; and, fourthly, that ifthere is nothing | for redress of wrongs done to the past. 
in the law of nations, nor in the treaty to secure them,| Let us then see, if, by changing their political cha- 
some provision should now be made by Congress for that |racter, they lave so far lost their identity as individuals, 
purpose. ithat what was once due them is due them no longer. 
First: There is no proposition so clear as that principle, | Viewed in their new character of American citizens, ap- 
recognized by all law, common, civil, and national, that|pealing to the American Government for the redress of 
every damage done to an individual gives hima right to | wrongs done by American soldiery, it would seem enough 
aremedy and redress. All ‘* penalties incurred by par-|to point to your tables, groaning with petitions of a simi- 
ticular offences are considered debts.” Blackstone, in|lar kind from every quarter of the Union. If a horse 
the 3B. 9 cap. of his commentaries, after proving the|has been impressed, or a bullock eaten by our troops 
application of this rule to individuals, adds further: ‘* The |in the last war, Congress has been petitioned to pay for 
case is the same between nations, in this respect, as be-|it, and has never refused. If damage is done to the ci- 
tween individuals. One power is bound to repair the in-/tizen by the soldier, and that damage was even indispen- 
juries which its own subjects have done to those of|sable to the defence of our common country, the Gov- 
another. ‘This indemnity or satisfaction is a debt which |ernment is bound to pay for it. It would seem to be 
justice requires that power to discharge.” It is no de- | enough for these people, that they had been wronged, 
fence to say, that, as the Spanish Government is, or was |and by us, to entitle them to indemnity. That they had 
too imbecile to enforce this demand, the United States|now no sovereign to whose political interposition they 
are released from all obligation to pay it. It would be a/mightappeal for redress. That they had first been ruin- 
monstrous assertion, on the part of a rising republic, |ed by American arms, then bought by American money 
whose avowed policy is justice to all, and oppression to|befure compensation was made them. If the King of 
none, that she claimed the right, by the law of power, to! Spain did not guarantee their full indemnity in the terms 
send her armies into a neutral province, there to pillage, jof the transfer he has made of them, the obligation to 
burn, and plunder, without responsibility, because, for-|do so has accrued to the purchaser. Suppose the King 
sooth, she has the physical force to effect it. All civilized |of Spain had sold the Floridas with all their demands 
nations, at the present day, by the modern construction |against the United States, to Great Britain or to Napo- 
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lean, would we have disputed with them our obligation to| (Paley’s Moral Phil. vol. 1, 126.) Grotius and Vattel are 
make reparation for spoliations in 1812 and ’14? And what} conclusive on the same point. Shall we then be told that, 
is the worth of justice when it is granted only to the|because they are both originals, the moral obligation to 
strong, and denied tothe helpless’ It is an obligation} perform a promise, as it was understood by the promise 
imposed on that power which has done the injury, to re-| to satisfy his just expectations, and to gather those ex. 
dress the damages tliat have been sustained by indivi-| pectations from the words in which they were conveyed 
duals for individual benefit, and the right of redress re-|to him, are no longer binding on us? If, then, the word 
sults, and remains indefeasible in the sufferers, to whom) ‘ late” is omitted in the Spanish copy—and that it isa bare 
soever they may be transferred. If Spain has abandoned | inspection of the paper itself sufficiently manifests—I do 
their interests, it is the duty of the transferee to maintain | humbly conceive that the question should be at an end. 
them. Spain has no motive in securing the rights of sub-| But I come to the construction of the ninth article of the 
jects no longer belonging to her crown, and guarding the| treaty, by which the people of East Florida have been 
American citizen from poverty and ruin. resulting from} barred of what they deem their rights. I endeavored to 
American aggression. show that the word, on which the whole construction was 
It is our duty to prove to the remnant of the Spaniards| based, was notin the Spanish copy of the treaty ; and that, 
in Florida that the principle of republics is justice; that|even if it were not an interpolation, and if it were of 
we will not withhold from our citizens that justice which | doubtful interpretation, it should be taken more strongly 
was never refused to them, when demanded by their King, | against the grantor. 
nor make them beggars when we made them free; that} I urged that this was one of the very few grants in 
we will not free ourselves from a debt, by buying those to|faver of Spain; and, for this reason, if there was no 
whom it is due, nor plead the omissions of an imbecile|other, should be liberally interpreted. That it wasa 
monarch to release us from the most solemn of all obli-| grant prescribing a remedy for a wrong already done; 
gations—that of redressing those whom we had injured, | and that, as such, it was entitled to an equitable and en. 
and whom, by our own act, we had rendered unable to}larged construction in favor of the injured party. | 
redress themselves. These people have on usa four)urged, further, that, as there were no ‘* operations” of 
fold claim; we have done them wrong; we have de-jour army in the province of East Florida in the year 
prived them of their natural protector by the treaty of] 1818, to limit the application of the phrase to that parti- 
cessién; we have become their avengers, by every tie|cular year, would be to constitute a remedy when the in- 


‘ of justice and equity to protect the weak, when we have| jury had been done, and to shut out all redress for actual 


. 


made them so, and to right the injured when we have/and positive damage. I urged that this could not be the 
done them wrong. meaning of the high contracting parties, because, if they 
3. I come, now, sir, to the third division—to the ninth} meant any thing, the clause was nugatory, and if they 
article of our treaty with Spain. In my letter to the Se-| meant nothing, it was nonsense; because, in a word, they 
cretary of the Treasury, which was laid before the Com-| gave a remedy where there was no wrong, and left a 
mittee on Foreign Affairs, 1 attempted to show what I} wrong without a remedy. And, sir, how am I answered? 
then, and still do deem, a manifest discrepancy between | Simply that two-administrations had decided that the word 
the Spanish and the English copy of that article, in the} “late”? meant—what? ‘*The latest or last!” That it 
total omission, in the former, of the word ‘‘ late,” which | does not mean a thing recent, and of short intervention of 
has been considered so important to the construction of} time, but that it means what | had thought could only be 
this part of the treaty. Itis true, as we are told by the| expressed by the superlative degree of the adjective, the 
committee, that both Spanish and English copies of the| very last act of a continued series. 
treaty are originals; and it is also true, that, if there bea} Thus, sir, by authoritative construction, the positive 
difference in the two, in this place, the Spanish copy fur-| degree, in an article of a treaty, is merged in the super- 
‘nishes the only proper point of reference for construc-| lative, and that the word ‘late,’ so plain to be -under- 
tion; here is contained an express promise of satisfaction | stood when applied toa plural noun, no longer expresses, 
to Spain for wrongs done her, and we are bound by that}as it was wont todo, the whole of a consecutive series of 
phraseology by which Spain was satisfied. She did not} acts, done within a recent pericd, but means exclusively 
understand the English. The promise was exacted in|that which plain men would express by the superlative, 
Spanish; in Spanish it was understood; in Spanish it was|the latest or last act done of that series. When we tell 
satisfactory. If we have altered the English copy, so as/them, under their own interpretation, that the very last 
to convey a different meaning from that understood, we/acts of the American armies in East Florida, were done 
have, by satisfying the claims of Spain, by quieting their|in the years 1812 and 1814, we are again told ‘at the 
complaints in one language, and evading them in another, } operations spoken of are those of 1818, and no others. 
been guilty of a fraud, which would disgrace an indivi-| Now, sir, to come to the conclusion of the preceding ad- 
dual, and will be another instance of a ‘‘ promise by im-| ministration, it is not only necessary to make the word 
plication,” in our intercourse with Spain. Suppose a/ ‘late’ synonymous with “last,” but you must emphatically 
Spaniard and an Englishman enter into a contract for the | declare that the word “ operations” means nothing, if ap- 
exchange of property; suppose there be two articles of] plied to any year other than 1818. It does seem to me 
agreement, one in each language; suppose the Spanish|strange, sir, that we should have so strong a sympathy 
copy is fair'and equitable, mature in its terms and con-| with the sufferers of that year, to the exclusion of all others 
tains the only grant made to the Spaniard, as an equiva-|from justice, when the ** operations” of that year were 
lent for his concessions; and suppose the English copy \confined to West Florida, and were directed against the 
was so worded as to get all and pay nothing: I ask, would }savage Indian, who was harbored there to annoy us. We 
it not be considered an unprincipled attempt to deceive, | had pursued our foe, yet reeking with the blood of help- 
by making a promise satisfactory to a man in a language | less women and children. into the territories of Spain, in 
he understands, and construing the meaning of the con-| West Florida, and found them there. In punishing these 
tract from another language which he does not under-| wretches, some injury was necessarily done. And is it 
stand, so as to get his property without a price? ‘ The|not strange that we, the United States of Amerca, should 
obligation of promises depends on the expectation which | torture the English language and violate every principle 
we knowingly excite. Consequeutly, any action or con-|of English grammar and moral justice, to make an ex- 
duct towards another which we are sensible excites ex-|ception in favor. of those against whom we had strong 
pectations in that other, is as much a promise, and creates | cause for the injuries we had done them, and to the ex- 


as strict an obligation, as the most express assurances.” clusion and ruin of others, against whom we had none’ 
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Florida 
General Jackson would never have crossed the line in| 
pursuit of the Seminoles, had he not well known that} 
they were encouraged to commit the outrages of which | 
they had been guilty. Yet, for some slight damage done 
by our armies to the people of West Florida in 1818, am- 
ou redress is guaranteed, and satisfaction had been made;/ 
Ww 


hilst the harmless and unoffending citizen of East Flo- 
rida, against whom no complaint was ever alleged, in the 
moment of profound peace, is driven by the invading ar- 
mies of the United States from his home, and, on his re- 
turn, finds himself a beggar, his houses burnt, his crops 
and groves, the labor of a life, destroyed; his stock and 
his slaves stolen away, or-driven into the woods; and, 
when he asks redress at the hands: of the wrong doer, he 
is told **that he is too late;” that he is barred by a con- 
structive act of limitations, and that the wrongs of which 
he complains, are not late enough to be remedied. When 
he answers that they are not only late, but the very last, 
in East Florida, of which he isa citizen, he isa again told 
that the word ‘* operations” is limited to 1818, and means 
nothing if applied to any other year. But, sir, let us 
grant the construction contended for, in its fullest extent, 
that the word ‘‘ late” is in the Spanish copy as well as in 
the English; let us grant the grammar of the Government 
to be good, that their definition of the word is correct; in 
a word, let us admit that the word ‘late,”? when applied 
to operations, does not mean the very latest, or last thing, 
done; and then let us go to the sages of national law to con- 
strue the meaning of the text. ‘* Where we have no 
other conjecture to guide us,” says Grotius, B. 2, C. 16, 
“words are not to be construed in their original or gram- 
matical sense, but in their common acceptation: for it is 
the arbitrary rules of custom which direct the laws and 
rules of speech.” Now, if the grammar of the restric- 
tionist be correct—if, in the definition of the word, they 
are strictly right--I appeal to every man of common 
sense, ifthe **common acceptation” of the word * late,” 
as fixed by the *‘ arbitrary custom,” be not, as I have de- 
fined it, something recent and of short date, something 
done not long since? 

‘In allhuman affairs, where absolute certainty is not 
at hand to point out the way, we must take probability 
for our guide.” ** In most cases it is extremely proba- 
ble, that the parties have expressed themselves according | 
to established usage; and such probability ever affords a| 
strong presumption, which cannot be overruled but by a| 
still stronger presumption.” (Vat. 2, 17,271.) I need not 
here stop to inquire if it is the established usage of lan-| 
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injured, and against whom, so far from having a cause’ of 
aggression, she became ashamed of the acts of her offi- 
cer, and disavowed and dismissed him? Enough, sir: I 
am ashamed to be guilty of what I fear is almost tautology; 
but this is a subject so important to the very subsistance 
of a large portion of my constituents, that I deem it my 
duty to present it to the committee in every possible as- 
pect that it will bear, even at the hazard of repetition. 
Sir, so novel and ruinous to a number of citizens is the 
present construction of the treaty, the present definitions 
of the word ‘ late,” that I thought it best to attempt to 
show, that in every possible bearing of the subject, the 
construction was wrong, the definition erroneous, and 
the consequences monstrous. If, in presenting this sub- 


ject in so many points of view, I have been compelled to 


use twice the same ideas, or the same expression, I plead 
my apology in the nature of the question, and the novelty 
of the controversy. 

We are further told, sir, that ** in the construction of a 
doubtful treaty, we are to have recourse to conjectures, 
which are to be found in the subject-matter, and in the 
consequences, and the circumstances and connexions.” 
The subject-matter is redress of wrongs done to the pri- 
vate property of Spanish subjects in Florida by the Ame- 
rican army. The object of Spain was to vindicate her 
sullied honor, and to secure indemnity to her injured sub- 


jects; and what are the consequences of this construction 


of the treaty? Spain was not interested in securing a full 
satisfaction to the people of Florida; they were her sub- 


jects no longer, and it was to the mother country a matter 


of pecuniary indifference, whether they remained citizens 
of the United States, the beggars we had made them, or 
not. But the honor of Spain was pledged to see them 
redressed: and is this effected by the course we pursue? 
Are these the consequences naturally desired by both 
parties? And when the honor of Spain, if these are the 
consequences of this treaty, is still sullied, what becomes 
of our own? To redress by treaty those wrongs which 
Congress solemnly resolved that General Jackson was 
right in doing, and to leave those unredressed that Aury 
or McGregor would blush at. Again, sir, we learn from 
Blackstone, Intro. to Com. c. ii. p. 16, that ‘*the most 
universal and effectual mode of discovering the true mean- 
ing of a law, when the words are dubious, is, by consider- 
ing the reason or spirit of it, or the cause which moved 
the legislator to enact it.” 

As we progress, sir, the authorities in favor of a liberal 
construction of this treaty are multiplied upon us. ** If 


guage to confound the positive with the superlative? Let|the promiser has neglected to examine the matter, or has 
us for for a moment test the construction of a treaty by | been careless in expressing his meaning, he will be bound 
these presumptions and probabilties. Now, is it probable, |to repair the damage which another has sustained on that 
is it to be ** presumed,” that Spain would pertinaciously |account.”’ (Grotius.) We are the promiser. Spain expect- 


adhere to the interests of those of her subjects, against 
whom we had a good cause of aggression, and abandon to 
their fate a larger portion of claimants, who had never of- 
fended? Did she consider her honor bound by geographi- 
cal limits, and did she feel solicitous to wipe from her 
escutcheon only that part of the stain which had attached 
on the west of the Suwannee? Again, is it probable that| 
the United States would make this distinction under the | 
existing circumstances of the case? Are these the proba-| 
bilities and presumptions required by the law of nations? | 
It is extremely probable that the parties have expressed | 
themselves conformably to established usage. 

sit established usage for a nation, in making a treaty 
with another, to secure indemnity to one-half of her citi- 
zens or subjects, and leave the other half, more innocent 
and more suffering, to irremediable ruin? Is it established | 
usage for a nation to stipulate redress to one-half of the 
subjects of another, for wrongs done by herself, after the 
great national council had solemnly resolved, that, against 
that portion, so redressed, we had just cause of war, and 
refuse it to the otherhalf, whom she had more grievously 


ed, and stipulated for full satisfaction to her injured sub- 
jects. It is amply provided for in the Spanish copy of the 
treaty. Those subjects have relied on our promise, and 
have sustained a heavy damage by that reliance: for we 
may freely conclude, that as this is the single stipulation 
in favor of Spain, without this, in its fullest comprehension, 
slie would never have ceded the Floridas. This rule is 
again and again pressed on us by the books. Weare fur- 
ther told by Grotius, 2, 16, 7, that ‘* no inconsiderable 
light may be thrown on the meaning of an expression, from 
the circumstances of its being used by the same persons, 
to express the same intentions, on other similar occasions, 
and from its relation to what goes before, and what fol- 
lows, the place where it stands.” ‘* We must consider 
the whole discourse together, in order perfectly to con- 
ceive the sense of it, and give to each expression not so 
much the signification which it may individually admit of, 
as that which it ought to have, from the context and spirit 
of the discourse.” (Vat. 2, 17, 285.) Now, sir, it will be 
seen by reference to the treaty itself, and to the negotia- 
tions which preceded it, that the object which both par- 
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ties had in view, was a full and final ‘settlement of all de-| previous to the year 1819; the satisfaction is construed to 


mands and differences, mutually claimed and existing (up 
to that day) between them. Spain had injured our com- 
merce herself, and to a greater extent had suffered it to 
be injured in her very ports by French privateers. Our 
vessels, thus seized, were subsequently condemned as 
prizes by the Spanish Court of Admiralty. All this was 
previous to 1802. In addition to this, we claimed satis- 
faction for the suspension of our right of deposite at New 
Orleans in that year. In a word, every item in the ac- 
count of the United States against Spain, was previous in 
its date to 1803. To this account, Spain produces her off- 
set, and the items of that offset are specified in the final 
renunciation she makes at the conclusion of the settle- 
ment of what she had claimed. 

Finally, the renunciation extends ‘* to all the claims of 
his Catholic Majesty upon the Government of the United 
States, in which the interposition of his Catholic Majesty’s 
Government has been solicited before the date of this treaty, 
and since the date of 1802, or which may have been made,” 
&e. Here Spain renounces that for which she had claim- 
ed satisfaction, to wit: all acts done by the United States 
to her subjects subsequent to 1802, and previous to the 
date of the treaty, as well for the operations of our armies 
in 1812 and 1814, as for the year 18fT8. And for what 
consideration is this renunciation made ? For the satisfac- 
tion promisec by the United States in the clause which 
follows. 


due in 1802. The last item in the account was of that 


date, and ina settlement in full in 1819, we are told that} tention of the parties to the deed. 


offsets of 1812 and ’14 are too old to be allowed. 
the high contracting parties respectively renounce all 


extend to acts of the preceding year alone. ‘ Recent” 
means whatever !s done before that time, without any 
limitation whatsoever; *‘late” means nothing more thay 
what was done one year before it; and this is the un. 
bounded odds of the word recent in one sentence, and the 
word /ate in the other. This'is the odds in the meaning 
of two synonymous words, when one is meant as a secu. 
rity to us, and the other as an obligation upon us. It is 
true, what we are told by the books, ‘that favorable 
promises are those which contain an equality of terms, or 
which bear some relation to the common good; the mag. 
nitude and extent of which increases the favor of the pro. 
mise.” (Grotius.) ‘ Remedial statutes, says Christian, 
Notes to Blackstone, Introduction, page 87, ** must be 
construed according to the spirit; for, in giving relief 
against fraud, or in furtherance and extension of natural 
right and justice, the judge may safely go even beyond 
that which existed in the minds of those who framed it.” 
**In a case of doubt we should, in preference, pursue 
that line of conduct by which we are least exposed to de. 
viate from the principles of equity.” (Vattel, B. 2, C. 
17, Sec. 506.) : 

Now, sir, I think I have shown that the construction for 
which I contend is, ‘in furtherance and extension of na. 
tural right and justice;” and I do solemnly believe that | 
could show that it was “ giving relief against fraud,” but 


The debt from Spain to the United States was} { forbear. 


I come now to the great rule of interpretation--the in. 
If this cannot be in- 


** And| ferred from the object they had in view, nor from the 


principles of universal justice, nor ‘* from the same or 


claim to indemnities for any of the recent events or trans-|a synonymous word used in another place,” as required 


actions of their respective commanders and officers in the 
Floridas.” Here it is evident that the word recent,” in 
this sentence, was used as synonymous with the word ‘‘late” 
in the next; and itis on this synonyme of these two adjec- 
tives, that the Committee of Foreign Affairs have based 
their opinion. Let us apply this rule of construction as 
well to the Spaniards as to ourselves. Suppose Spain were 
now to-demand satisfaction at our hands for the invasion 
of her territory in 1812 and ‘14, by Matthews and Mitchell, 
by Bankhouse and Bankhead. Suppose she were to say 
to us, that it is true she had “ renounced all claim to in- 
demnity for any of the recent events or transactions, &c. 
in the Floridas,”” but that renunciation is co-extensive with 
the satisfaction we make to her subjects; and as that sa- 
tisfaction is confined to the ‘‘ operations” of 1818, in West 
Florida, so is the renunciation. Suppose she reply to us 
further, in our own language, that ** recent” and ** late” 
are the same, that ‘‘late” means the last ‘* operations:” 
when we say to her that the operations of Backhouse and 
Bankhead, in 1814, were the very last in East Florida, she 
is ready to refute the doctrine by a quotation of our words, 
‘* they apply only to 1818,” we have renounced for that 
year alone; we have renounced to the same extent that 
you have paid us, and we now claim the balance. Can 
any thing be more just and equitable, and, at the same 
time, more ridiculous, than this would be? And yet this 
interpretation, so ridiculous in the mouth of Spain, the 
United States have adopted as the rule by which they will 
be governed. 

**The United States will cause satisfaction to be made 
for the injuries, if any, which, by due course of law, shall 
be established to have been suffered by the Spanish of- 
ficers, and individual Spanish inhabitants, by the late ope- 
rations of the American army in Florida.” 


Thus stands the interpretation of these two sections of 


the ninth article of the treaty with Spain. Spain re- 
nounces all claim to indemnity for injuries done to her 
citizens for ** recent transactions.” 


by Grotius, let us see if we cannot dive into the secrets 
of the negotiation, and find there some friendly clue to 
guide us through the labyrinth. 

It has been my good fortune to discover, sir, in the ar- 
chives of the Department of State, a copy of the original 
protocol of conference between Mr. Adams, the Secre 
tary of State, and Don Louis de Onis, the ambassador from 
Spain. By reference to this, the last section but one in 
the ninth article, will be found the same as that subse- 
quently transcribed in the treaty: ‘** And the high con- 
tracting parties respectively renounce all claims to indem- 
nities for any of the recent events or transactions of their 
respective commanders and officers in the Floridas.” This, 
it must be remembered, is the project of a treaty furnished 
|by Mr. Adams. Mr. Onis then proceeds thus: ‘* To the 

above claim, Mr. de Onis adds, that the United States 
| will satisfy all the just claims which the inhabitants and 
Spanish officers of the Floridas may have upon them in 
consequence of the damages they may have sustained by 
the operations and proceedings of the American army, as 
is customary with the citizens of the United States under 
similar circumstances.”? ‘To this requisition of Don de 
Onis, Mr. Adams replies by the emphatic word “agreed.” 

This, then, contains the meaning and intention of the 
parties. Thisis the plain and unsophisticated purpose 
which each meant to express when this sentence was re- 
duced into form, as it now stands in the last section of the 
ninth article of the treaty. Let us then examine it, and 
see if it can, by any possibility--by any latitude of con- 
| struction--support the meaning that has been given to it. 
| The first thing that strikes us in this rough draught of 
| the object of the parties, stripped as it is of all diplomatic 

form, and left naked and undisguised to the commonest 
lapprehension, is this, that the word ‘ late,” so fatal to 
the just claims of honest sufferers, is not to be found. 

The next is, that, so far from its warranting the doc- 
trine of exclusion, or of classification, the word ail is em- 








We promise to make} phatically used: ** The United States, will satisfy all the 


satisfaction for all injurics done by ‘late operations;”’| just claims,” &c To which Mr. Adams has “agreed.” 


the renunciation is construed to embrace every act done| Now, sir, can a purpose be plainer, or a promise be 
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stronger? Here there cannot, even ‘‘by implication,” 
be ‘eft ‘a hook to hang a'doubt on.” Here is a posi- 
tive promise, by Mr. Adams, to satisfy ‘all the just claims 
of the inhabitants of the Floridas.”” Surely those of the 
East are as just as those of the West. I well know that, 
by the fashionable logic of the day, the word all would be 
limited to West Florida, but for the plural that embraces 
both ‘the Floridas,” 

«¢ As is customary with the citizens of the United States 
in similar cases.” That it is customary for the United 
States to do justice when she has done wrong, I trust that 
no man in this nation will be hardy enough to deny: that 
it is customary in cases like this, is evinced by the ready 
satisfaction they caused to be made to the citizens of West 
Florida, and by their constant protection of the followers 
of Matthews in East Florida; by sending an agent to 
Frenchtown, during our late war with Great Britain, to 
adjust all claims, and pay for the losses occasioned there 
to private individuals by the operations of our armies; and 
by the alacrity displayed to inflict punishment on Commo- 
dore Porter, for his recent attack on Foxardo. I know 
not if satisfaction has been made to Spain, and to * indi- 
vidual Spanish officers and inhabitants,” for that affair; 
but I am well assured that, when demanded, it will not 
be denied. 

But, above all, it is ** customary with citizens of the 
United States” to make loud and reiterated demands for 
all injuries done by a foreign power to themselves. Wit- 
ness those against Spain, now scttled by the treaty of ces- 
sion; against France, for spoliations on our commerce, as 
yet unadjusted, but the justice of which, we are told, has 
never been controverted; and, lastly, the claims on Great 
Britain, for the destruction of property during the late 
war, just decided in our favor by an imperial tribunal. 
Here, sir, are cases embracing spoliations of every cha- 
racter: Against Spain, for suspending the right of depo- 
site at New Orleans, though, as in the case of Matthews, 
it was disavowed by the Government; for suffering French 
privateers to capture our shipping in her ports, and con- 
demning the prizes in her courts of admiralty, when her 
independence was annihilated, and her power prostrate 
at the foot of France. Against France, for spoliations 
committed by privateers, whose acts were disavowed by 
the then Government, and yet must be redressed by this. 
Against Great Britain, for acts done flagrante bello in the 
operations of an invading army. And is it possible there 
can be a case not embraced in the examples cited? Were 
the acts, of which we complain in East Florida, committed 
in time of peace? So was the suspension of the deposite 
at New Orleans. Were they unavoidable by our Gov- 
ernment? So was the capture of a vessel by French 
renal unayoidable by Spain. Yet they are all paid 
or, 

Lhad intended, in the division of this subject, to say 
something on the fourth head, to wit: that, ifevery other 
view of the subject, under which these people presented 
themselves to the consideration of the committee, should 
fail them, that even then they would be entitled to indem- 
nity for the injuries they have sustained, as considered 
now, de novo. But, sir, 1 fear that I have already wearied 
the attention of the committee. I shall, for this reason, 
rely on the ground already taken, and leave the claims of 
my much injured constituents to the committee and to the 
House, confiding, as I do, with hope and confidence, on 
the justice of my country to do right to those to whom 
they have done not only wrong, but ruin. 

After some remarks from Mr. EVERETT, of Massa- 
chusetts, and Mr. ARCHER, the question was taken, and 
the motion to strike out the enacting clause prevailed: 
Yeas 66, nays 51. 

The committee then rose, and reported; and 

The House adjourned. 


Vor. 1X,—64 


Matthew Lyon’s Fine. 


IN CONGRESS. 


Satrurpar, January 12. 
MATTHEW LYON’S FINE. 


The bill to refund to the legal representatives of Mat- 
thew Lyon, deceased, a sum of money ($1,060 96) paid 
by him as a fine under the sedition law, with interest from 
1799, having been yesterday reported from the Commit- 
tee of the Whole, and ordered to a third reading, and the 
question being now on its passage— 

Mr. MASON, of Virginia, demanded the yeas and nays; 
which were ordered. 

Mr. TAYLOR moved to lay the bill upon the table, 
and demanded the yeas and nays on that motion; and they 
were ordered by the House, and being taken, stood as 
follows: Yeas 57, nays 91. 

So the House refused to lay the bill upon the table. 

[Mr. Lrox, of Kentucky, was, on his own request, 
excused from voting. } 

A very animated debate now arose, which occupied 
the House until past three o’clock, and was then suspend- 
ed by the adjournment. 

Mr. DRAYTON referred to the report accompanying 
the bill, in which it is expressly put upon the ground that 
the fine to be remitted by this bill was imposed under a 
law that was unconstitutional, null and void, having been 
passed under a mistaken view of the powers delegated to 
Congress, and that, therefore, that it ought to be refunded, 
with interest. This being the avowed principle on which 
the bill was introduced into the House, to pass the bill 
would be to declare, by an act of that House, that the 
Supreme Court of the United States had given an uncon- 
stitutional decision, which the Legislature set aside with 
the same power as if they had possessed and exercised 
appellate jurisdiction in the case. He begged gentlemen 
to reflect on this before they voted for the bill. -It was 
the great excellence of our constitution that it kept the 
Legislative, Executive, and Judicial Departments of the 
Governments separate and distinct from one another. Of 
these, the Legislative, being the paramount branch, and 
possessing most power, was very properly the most 
guarded and fettered by cautionary provisions. But the 
Representatives of the people were liable to confound 
themselves with the people whom they represented; and, 
because the people possessed unlimited power, to sup- 
pose that they possessed the same. But this was far from 
being the case. And he asked under what grant of power 
from the people, express or implied, they derived the 
power to revise and reverse a decision of the judicial 
branch of the Government? If this principle was to be 
carried out, the Legislature would be the sole judge of 
the constitutionality of its own laws, and its powers and 
action would be without limit or control. He was not 
unaware that, in some of the States, the Legislature exer- 
cised a power somewhat analogous to that now to be as- 
sumed; but it never did this in its legislative capacity, but 
when sitting as a judicial body. The antiquity of the 
case madeé no difference in its principle: if the principle 
should be once established, so soon as an individual con- 

| sidered himself as aggrieved by any decision of the court, 
all he had to do was to throw a memorial into that House, 
(and both bodies often sat simultaneously, ) and get the 
| decision, as to its effects, at once set aside. Thus the 
country would be left under a Government of unlimited 
powers. He appealed to the House, whether they would 
thus confound all the departments of Government toge- 
ther, and overturn those institutions under which our 
liberty had been preserved tous. Should a bill pass in- 
volving such principles, and, on the avowed grounds of 
| those principles, one of the most fatal stabs would be in- 
| flicted on the constitution which it had ever received; the 
nature of our Government would be completely changed; 
it would be vain any longer to talk of limiting its powers; 
| but its pillars would be at ounce and forever prostrated. 
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Mr. DEARBORN said, that whatever his opinion might 
be as to the sedition law, whatever his opinion might 
be on the question, whether,that law had acted oppres- 
sively on the individualin the present case, he could not 
consent to an unconstitutional mode of relieving that in- 
dividual; and as such he regarded the mode proposed by 
the bill before the House. To pass that bill would be to 
usurp not only judicial, but executive powers. The power 
of pardon was the only power by which a person could 
be relieved, who had been convicted by the courts; that 
power had been confided by the constitution in the Pre- 
sident of the United States, and in him alone it existed. 
That power had not been exercised in the present case; 
and now, because it was conceived that, at the period 
when that law was passed, it was passed under peculiar 
circumstances—that it was a law oppressive and unconsti- 
tutional—would they, at the present period, bring upon 
themselves the opprobrium of usurping both executive 
and judicial power, in attempting to give redress? The 
sentence under which the individual had suffered, in the 
present case, was, at the time it was passed, in conformi- 
ty with the ldw of the land, and in conformity with the 
opinion of the courts, which had their origin in the con- 
stitution af the United States. It was unnecessary for 
him to say what was his opinion of the sedition law. But 
this he could say, and without hesitation, that if he should 
vote for that bill, he should conceive himself to be usurp- 
ing powers, which were given by the constitution of the 
United States to the courts and to the Executive, and | had reversed the decision both of the circuit courts, the 
to them only. President of the United States, and both Houses of Con- 
Mr. WILDE said that if he believed that such princi-| gress; and who had dared to reverse the law since’ 
ples were involved in this bill, as had been stated by the| What administration had dared to ask for such a law’ 
gentleman from South Carolina, [Mr. Drarton,}] he| Asto the President alone having power to pardon Lyon, 
should vote against it. But the sedition law had been/|the President was the party offended; and, to send the 
pronounced by the ultimate and most solemn tribunal, he oppressed party to his oppressor for equity, was against 
meant by the judgment of the people of the Union them-|every principle of justice and of liberty. There was no 
selves, to be unconstitutional; this was superior to the|danger of the President, because a case like this would 
judgment 6f any. court, and to this tribunal lay the last|never recur again. Would Congress insist on holding 
appeal. The question now was whether Congress ought | this money, when, in the case of Wilkes, the British Par- 
not to restore what had been taken away by an uncon-|liament not only reversed the decision against him, but 
stitutional exercise of undelegated power? Why might| indignantly erased the record of the transaction from their 
it not refund this fine, as release a surety under the re-| minutes? Was there less of the spirit of liberty on this 
venue laws, who had been declared by the sentence of a|side the water? 
court to be liable for the act of his principal? Was this} Mr. ANGEL would vote for the bill because he believ- 
(which was done by Congress every day) to be consider-|ed the money, to be refunded, had been extorted wrong- 
ed as setting aside the decisions of the courts? The bill|fully. The voice of the whole American people, from 
went upon the old republican principle avowed and acted one end of the country to the other, had pronounced the 
upon by Mr. Jefferson. law unconstitutional, and it was never spoken of without 
Mr. BURGES was unwilling to retain a dollar which |reprobation. The Government was bound not cnly to 
rightfully pertained to another; bit in this case lacked |refund the fine, butto paysmart money. He did not ask 
the power to act. The reconsideration of a judicial de-|the House to reserve a decision of the: Supreme Court. 
cision was clearly an act of judicial power; and if it was, | That court was a tribunal which the people had created, 
it belonged to the judicial department of the Government, |and the people had told it what it might and what it might 
and to that alone. Was it for that House to legislate out|not do. Was heto be told that the court could do no 
of existence a decree of the Supreme Court? Could any|wrong? That its decision, though flatly against the con- 
gentleman do it in consistence with his oath as a member |stitution, was right, and must stand, and that the people, 
of that House? ‘rhe House had not a scrap, not the |through their Representatives, could not correct the error’ 
least particle of judicial power—and how could it act/Should the thing created say to the creator, thou shalt 
judicially. He‘was astonished to hear reasonable men |not control my action? All power resided in the people, 
talk of an appezl from the Supreme Court to the people, |jand when any of their agents did wrong they had the 
and say that its decisions had been reversed at the bal-|power to correct the wrong. If a man had been stripped 
lot boxes. Had the people, when they delegated power /of his property, and robbed of his rights, by one of their 
to the several departments of this Government, reserved |agents, had they not the power to redress the wrong’ It 
to themselves an appellate jurisdiction from the decisions a been said that the principles of this bill had brought 
of the courts? Mr. B. put the case of an individual guilty |Charles to the scaffold. He insited that the people bad 
of a treasonable resistance of the laws, who should come |the right to carry any Charles to this scaffold who usurped 
to the President for pardon, and being refused, should |their rights. He did not wish to bring any body to the 
instantly apply to Congress to have the sentence nullified. |scaffold; he sought to bring a man off the scaflold who 
The House might as well do that as this. He conjured |had unjustly been put on it. 
gentlemen not to transcend those holy boundaries which| Mr. CRAIG did not feel justified in voting for the bill 
separated the different departments of Government from | The argument of his honorable friend from South Carolina 
each other. Just so certainly as this bill passed, so cer-|[Mr. Drayton] had not been met. The gentleman from 
tainly would that House arrogate to itself all those unli-| New York [Mr. AxcEx] seemed to forget that the House 





mited powers which, as possessed by the National Assem. 
bly, had deluged France in blood. 

Mr. DAVIS, of South Carolina, (who had reported t\je 
bill,) gave a history of the previous attempts made at for. 
mer sessions to get a bill of this deseription through Cop. 
gress, and the reasons which had hitherto prevented jt 
He had reported the bill at the present session before he 
had seen the proclamation of the President; he should 
not have attempted such a thing afterward. The pubji. 
cation for which Matthew cron Wed been convicted for g 
libel would, at this day, be no more pronounced a libel than 
the celebrated forty-fifth number of the North, Briton for 
which Mr. Wilkes had been imprisoned in London. ‘he 
court paper would exhibit, any day, articles ten times 
more libellous. This arose from the perfect liberty of 
the press, which in this country, and in all free countries, 
constituted a sort of fourth estate, and as such possessed 
and exercised a vast power in the preservation of liberty. 
As to this bill’s involving a reversal of a decision of the 
Supreme Court, it was no more than was continually done 
in reference to cases under the revenue laws. But, in 
point of fact, the Supreme Court never had, as such, de. 
cided that the sedition law was constitutional, (though jt 
would have been of little consequence if they had.) 
The decision had been made only by some of the judges 
on the circuit. 

The court, as an appellate tribunal, never had given 
such a decision. But if they had, the people of the Union 
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was no more than a creature; he spoke as if he supposed | which the fine upon Mr. Lyon had been imposed. He 


it to possess all power, and not to reflect that its powers 
had been restricted by its creator, and that it would as 


much transgress the limits of its power by transcending] 


could not have risen for that purpose, for he considered 
that, at this period, all men, from the Rocky mountains to 
Boston, took pride in acknowledging that the sedition and 


the powers vested in it, as could be done by the judges of; alien laws were, to speak in the mildest terms, most un- 


the court of appeal, if they went beyond the powers vest- 
edin them. If the bill were to pass the House, it would 
be a precedent for annulling any other enactment which 
persons might choose to call unconstitutional. If, because 
the House found an existing law to be unconstitutional, 
had it, therefore, power to reverse the decisions of the 
courts upon that law? If it had, many persons would be 
at great pains to show that laws, under which they had 
suffered penalties, however legally, and however justly, 
were unconstitutional. Here was a law passed, and a per- 
son subjected to a fine under its enactment; the person 
who is fined, comes to the Legislature and complains that 
the law under which the penalty is inflicted, is unconstitu- 
tional. Congress must then determine on the constitu- 
tionality of the law before it can be decided whether the 
fine isto be paid or not. Could the House overthrow the 
decision of a court of the judiciary upon a plain enact- 
ment of law? The idea seemed absurd. If the House 
assumed the power to say that a law was unconstitutional, 
and, therefore, to relieve a penalty inflicted under that law, 
it acted against the very letter of the constitution. All 
human power was liable to abuses, and in the formation of 
the constitution of this country, power was placed in what 
are considered the safest depositories; some were given 
to one, some to another, and some to another, and it 
would be fatal to the constitution to allow that encroach- 
ments should bé made by one upon the powers vested in 
the other. Such an encroachment would be assumption 
of that power to which the people only had a right. They 
had a right to alter the constitution; Congress had not. If 
the Executive, the Judiciary, or Congress, transcended the 
powers vested in them, let an appeal be made to the peo- 
ple, from whom all power emanated, and not to the le- 
gislative power, which he considered to be the most dan- 
gerous, inasmuch as it derived its power immediately from, 
and was next to the people. The reasons on which the 
present claim was grounded involved a question of law 
connected withthe constitution, and he did not think it 
belonged to Congress to set the decision aside. When the 
sedition law was passed, it was thought to be both consti- 
tutional and expedient; now, it was thought to be uncon- 
stitutional and inexpedient; and if the Legislature were to 
undertake the amending of injuries which had taken place 
under ancient acts, then the prevalence of party would 
become the standard by which justice would be meted 
out. The party in power at one time might impose a tax 
which the succeeding party would have to refund. As 
there was no institution by man perfect, so if men attempt- 
ed to put an additional guard on the depositories of power, 
it would be often found to be an additional mischief add- 
ed to that which it was intended to guard against. 

Mr. JOHNSON, of Kentucky, expressed a wish to re- 
ceive the indulgence of this House, in listening to him for 
a few minutes, on a subject which concerned persons re- 
siding in the State which he had the honor in part to re- 
present. The only question before them was, whether 
they should refund a sum of money which, it must be ac- 
knowledged, had been unjustly taken from the individual 
whose representatives, it was conceived, were equitably 
entitled to it. He considered that such would be the ad- 
mitted fact, and certainly no member of this House would, 
at this time, when it was represented that the public 
treasury is overflowing with money, object to the repay- 
ment of the sum of one thousand dollars, with interest, to 
those who had been injured by the demand and obtain- 
ment of it. In the remarks he was submitting, he wished 
to be understood as not raising or arguing the question of 
the constitutionality or unconstitutionality of the law under 


fortunate, most untoward, and most ill-timed. That it 
was arrayed against the just sentiments of the nation, and 
against all the principles of constitutional liberty. This, 
he observed in continuation, was now admitted by all 

ties, whether democratic, national republican, federalist, 
masons, or anti-masons. The fact was, that it was the 
mode adopted by the predominant party of this day to 
avenge itself, or to protect itself from the missiles hurled 
at it by the party then in opposition. The gentleman 
from whom the fine had been exacted, had now gone to 
that tenement from which no inhabitant returns—he had 
passed to the bourne where the weary traveller reposes in 
silence and in“peace: but compensation he thought was 
justly due to those who represented him. Mr. J. went 
on, by characterizing the law, and the fine of Mr. Lyon, 
under it, as dangerous encroachments upon the liberty of 
the press. That liberty, he could not but confess, some- 
times degenerated into licentiousness; but it was in the 
very nature of things that it should, unless some means, 
some benignant means could be devised of alluring the 
condition and the propensities of mankind generally. He, 
himself, (Mr. J.) bad always thought it, and, in the 
result, had always found it, to be the better course to dis- 
regard the weapons which would, undera free Govern- 
ment, be invariably aimed at Men in public life. Few 
persons, perhaps, had been more assailed than himself, 
but he had perceived the advantage of an absolute indif- 
ference to the assaults. For his own part, he could see 


little danger to the cause of freedom from the encroach- 
ments, if you choose to call them so, of the press. There 
was more danger in the exercise of the judicial power; 


for when the grappling irons of the judge were fixed up- 
on aman by the sheriff, he must pay the pound of flesh 
rigidly exacted by the law, or go to jail; and sometimes he 
had to do both. Besides, the voice of the people had 
been decisively pronounced upon the case. The vor po- 
puli he would have considered in this House a vox Dei. 
No obloquy would be thrown upon the judge who tried 
this case by the passage of this bill. It only provided that 
they should repair to the strong box, and from thence 
make reparation for the injury which had been inflicted. 
The judges had not been personally molested; no cud- 
gels had been used; no blood drawn; no bones broken; 
no violence used against them. He wished to God, Mr. 
J. said, and repeated, he wished to God that where wrong 
had been done, they might have the satisfaction of after- 
wards peaceably doing right, without reference or resent- 
ment for any thing which might formerly have occurred 
as to these unfortunate events. It was his firm and de- 
cided belief, that the money paid by Mr. Lyon had been 
wrongfully exacted; and also that those members of the 
Congress of the United States who had voted for the pas- 
sage of the alien and sedition laws, had voted hastily and 
without a proper understanding, it might be hoped of the 
question. He was sure, however, that if they were now 
in the House, and called upon to vote, they would not 
vote in a similar manner. His district, in the State of 
Kentucky, would, he was well assured, warrant and sanc- 
tion the vote which he should feel it his duty to give on the 
present occasion. In former times, and in other countries, 
when the maxim prevailed that the king could do no harm, 
the responsible ministers of that king were liable to be 
carted to the guillotine or the gibbet. Those matters ap- 
pertained to great national injuries. But here was a case 
of injustice done to an individual man; and that which was 
the case of one person, ought to be looked to as likely or 
possible to befall to every member of the community. 
One of the sagest maxims of antiquity, was that which 
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declared that an injury done to one citizen ought to be | the constitution was referred to, which every gentleman 
regarded as an insult tothe whole commonwealth. After|in that House was bound, by oath, to’ support, it would 
some further remarks on this branch of his subject, Mr. | be found that Congress. was invested with power to pass 
J. said, they had already matters before them abounding| and annul the laws of the United States, and it could 
in the sources of irritation. There were enough of bitter] scarcely be denied that it had the power to annul a sen. 
waters and their dregs to drink, without adding further| tence which had been passed under an unconstitutional 
gall to the cup. Why should they stir up the old matters| law. The House had been told by the gentleman from 
of party strife, when the events of the passing hours were | Maryland, (Mr. Jexrrer,] that if the bill now before it 
Pp nt with the most momentous results’ Sufficient] were passed, it would sanction the nullification of the 
(indeed, it may well be said now) to the day is the evil] Supreme Court. The reason why he (Mr. R.) was dis. 
thereof. He briefly recapitulated his former arguments, | posed to vote for refunding the penalty was, not because 
and repeated his opinion, that, inasmuch as the people] he wished to interfere with courts of justice on these de. 
had pronounced upon the question, their decision should] crees, but because, in this case, the decision was not made 
be considered first, and that, as he previously observed, | under an unconstitutional law, but a usurpation by a ty. 
vor i vox Dei. - rannical act, not warranted by the constitution and laws. 
Mr. JENIFER said, that if he exercised his sympathies, | He was not disposed to arraign the judges by whom the 
he should vote in favor of this bill; -but it appeared to him | sentence was passed, most of whom had departed this life; 
that a principle of much importance would be involved in| but they were mad times in which they acted, and they 
its passage. The question was, -as has been correctly| were hurried on by the madness of the times. Public 
stated by the member from Virginia, [Mr.Crare,] whe-| sentiment had now, however, retracted its steps; those 
ther, sitting there in a legislative capacity as Representa-| mad times had been restored, and, therefore, he argued 
tives of the people, we were to revoke a decision of the} that the money which had been unconstitutionally extort. 
Supreme Court of the United States? What injury had} ed ought to be restored, and the fact of the unconstitu- 
resulted from the decision complained of? The indi-| tionality of the original act, gave Congress a constitutional 
vidual was fined; the penalty paid; and a diversity of opin-| right to pass the act now before it. The gentleman from 
ion had exis‘ed ever since, whether his sentence was| Kentucky (Mr. Jounsox) had quoted the maxim roz po- 
constitutional or unconstitutional. If they determined | puli vox Dei; but if the voice of the people was the voice 
now, that it was unconstitutional, and that therefore the | of God, so was the hurricane, so was the whirlwind, the 
fine should be refunded, would they not have to act the| voice of God, and intended for his immutable purposes. 
same in all cases? Let them suppose, then, a penalty to| But should not the damages of the hurricane and of the 
be inflicted under the revenue,laws, and that, in after| whirlwind be repaired when the elements were again 
times, those laws should be determined to have been un-| hushed to repose? And when the political turmoil bad 
constitutional, unequal, and oppressive, would they not| ceased, and the minds of the people had settled down up- 
have to refund in that case, and in-all such cases? The/| on the constitution, should not the damages be repaid’ 
case was not one of mere supposition. The revenue laws| He would call the-recollection of the House to the time 
had already been pronounced so. Yes, and that by high| when the sedition act was passed, and the cause of the 
authority——by the Executive, and by the Secretary of the | temporary hurricane. ; 
Treasury. Then how could they refuse, if redress were} A few years after the constitution of the United States 
granted to the individual in this case? how could they re-| had been adopted, after an ardent struggle, in which it 
fuse redress to a sovereign State for injuries inflicted by | was opposed as surrendering too much power to the Ge- 
laws declared, on such high authority, to be unconstitu-| neral Government, adopted with the recommendation of 
tional, unequal, and unjust? If an individual could claim | amendments, all going to restrict the exercise of construc- 
redress, could they thereafter turn a deaf ear to the claims| tive power, which were sent to the several States by the 
of a sovereign State? Whether the sentence had acted | first Congress, and came home ratified, and became part of 
oppressively on the individual, or not, it had been admit-| the constitution, they, the anti-federal party, were satisfied 
ted to be the decision of the sovereign court: the Supreme | with the constitution, and changed their title to that of 
Court was acting in its judicial capacity. It was said the|republican. ‘Those who proudly denominated themselves 
decision of the House, in this case, would involve the liber- | the federal party, struggled to obtain the powers by con- 
ty of the press. He had no such apprehension; he be-/ struction, which were denied to them by the people and 
lieved, that whatever the decision of this case might be, | by the constitution, and endeavored to introduce amen¢- 
the press would remain as it had been, and as he hoped it | ments into the constitution which suited their policy. How 
would ever be, unshackled and free. He looked upon | did this party obtain a commanding power over the States 
this as one of the most dangerous measures which had | which achered to the constitution’ These powers were 
been introduced into that House; he regarded it, in fact, |claimed and made popular by identifying the opposite 
asa nullification of the Supreme Court. He considered | party, which was the old whig party, then the republicans 
it as establishing the right to nullify the decisions of that | of these States, with the revolution of France. When 
court; as giving the entering wedge to future nullification | the ratification of the British treaty, and other causes, con- 
of its powers. If they assented to this, they could not, |spired with the French revolution to carry democracy ‘ 
thereafter, put their hands on nullification. If they | madness, then the nation was made mad with the phrenzy 
thought that they, in this House, had a right to nullify, | of power, and it required all the energies of the Govern- 
how could they deny the right to a whole section? Mr. | ment to put down democracy run mad, as it was in France. 
J. concluded by calling for the yeas and nays; and, before | Many were for adopting the revolutionary views of France. 
they were taken, he sliould move for a call of the House, | Then federalism became popular; it was the lord of the 
that it might be decided, not merely whether this money | ascendant, and the republican party were denominated 
should be refunded, but whether that House had the power | jacobins, disorganizers, enemies to law and order, as well 
to nullify the decisions of the Supreme Court. |as to religion and good government. Whenever, 
Mr. ROOT did not intend to have taken any part in the | any country, any political party having the semblance of 
debate, but hearing the arguments which bad been ad- | freedom, is to be put down, judges are to be found to as- 
vanced in opposition to the bill, calling in question the | sist the views of the dominant party. Were it not that 
right which the House possessed of giving an affirmative | judges were to be found capablejof sanctioning tyrannic 
yote to the measure, on the grounds of reversing the acts | acts, tyrannic sovereigns could not execute their pur- 
of a court of justice, he felt himself called upon to enter} poses. Men would not be oppressed by tyranny, were 
his protest against such an application of the case. When|not the judges to yield to the propensities of their sove- 
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reigns. In England, under the old tory dynasty, when 
the proper cant of the day was employed in chaunting the 
divine right of kings, passive obedience to the powers that 
be, and non-resistancé, the duty of yielding absolute and 
submissive assent to power, was highly popular for a time. 
But principles could not be carried into power without 
roper instruments; and judges, worthy of respect in 
other particulars, had prostituted themselves before the 
current of the times. Jefferies was said to have been a 
judge in other cases, but, as an instrument in the 
hands of the crown, he became odious in the estimation 
of all who advocated the right of the subjects against the 
oppressions of the crown. After the revolution of 1688, 
the confiscations and fines which had been occasioned hy 
political offences under the Stuarts, were restored. 

Mr. R. continued, by asking whether the British Par- 
liament had not, after the revolution of 1688, made repa- 
ration for some of the damages which had occurred from 
the oppressive measures that had taken place under the 
tyrannical dynasty of the Stuarts? At the period of our 
own civil revolution, public sentiment had returned fo its 
proper channel. Throughout the wide extent of this con- 
federated republic, there would be found few, except 
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of the people. If they were the judges of the extent of 
their own jurisdiction, then they could extend that juris- 
diction at their own pleasure, without control, or without 
constraint or limit. After some further remarks, Mr. R. 
observed, that if it was true that this money had been un- 
constitutionally extorted from Mr. Lyon, it ought to be 
refunded. The call was as imperative as that to restore 
stolen goods. The ill-gotten pelf ought to be given back 
—whether it could be considered impugning the judges 
on this case, their first duty was to do justice, without 
regard to consequences. ‘‘ Fiat justitia, ruat celum.” 
Mr. BARRINGER said he regretted to see this bill 
again before the House. It was an old acquaintance; he 
hod heard all the arguments upon it, both for and against, 
before that day. He might, perhaps, know the reason 
why it was once more introduced at the present time. 
**Coming events,” it wassaid, ‘ throw their shadows be- 
fore them.’”* He recollected a measure similar to this in 
1827, in which a gentleman, who now figured largely in 
the political world, took part. The motive to introduce 
this bill was stronger now. He was astonished, he had 
almost said alarmed, when he saw the result of the vote 
of that morning, to lay the bill on the table; for, on for- 


those disposed to do honor to the memory of the princi-| mer occasions, it had not stood the test of scrutiny. He 
ples of departed federalism, who would contend that the| was, then, utterly amazed, on the present occasion, to 
sedition law was constitutional. There was no evidence | see individuals, who before, would not give it house room, 
necessary to show its unconstitutionality. That law, and | voting to sustain it before the House, and thus to bring 
its first cousin, the alien law, had been, by the political | the subject again before the country; for what purpose 
revolution of 1801, pronounced, as facts could speak, in|he would.not name. The bill implied that it was to ef- 
terms as strongas human language could furnish, as strong) fect an act of justice, by refunding money to an indivi- 
as any language that could be used in judicial decisions, to' dual which had been unjustly and oppressively taken 
be unconstitutional and void. The voice of the people had!from him. Now, the term refunding, implied that the 
made itself heard on that occasion; it wasa voice of thun-|individual had paid the money. He (Mr. B.) believed 
der, proclaiming in words that could not be misunderstood, lit came to him on authority somewhat stronger than tra- 
that one great paramount authority existed, which had a|dition, that the individual, in this case, had not paid a 
legitimate control over the power that would, in its un-/single copper; no, not even a doit; although it was now 
constitutional exercise, bear down the States, and with |asked of the House to refund 1,000 dollars with interest 
them the very palladium, the egis of our freedom. The|from 1799. He believed it was pretty generally known 
people of the United States ought to show, at the present }and acknowledged, that the intention was not to oppress 
day, that they had neither forgotten nor forsaken the prin-|the individual, but, through him, to aim a blow at the 
ciples for which their fathers were distinguished, and the |democratic party. ‘That party had so considered it, for 
fruits of which were to be seen by reverting to the mighty | they paid the money; the individual fined did not pay one 
revolutions of 1798, 1799, and 1800. If the doctrines of ‘cent. Would it be said, then, that it was necessary to 
that day. were not now to be advocated, might it not justice, to pass an act to give back to a man what had 
be ascribed to the fear which persons professed to enter-/ never been taken from him? Perhaps it would be said, 
tain of nullification-—of that nullification which he would |that this act was necessary to vindicate the memory of 
not say had been set up as a bugbear, but asa barrier the individual. But was it so? No, his memory was 
over which they were forbidden to leap. And what, said | vindicated in 1801; it was vindicated by the public voice 
Mr. R., ig this nullification, a word which flows with so/of the country; it was vindicated by Thomas Jefferson, 
much fluency from so many lips? What is it but the as- ‘and those who acted with him; they thought it was fully 
sertion that this House, or any other legal body, has aj yindicated; if they had not so thought, they would have 
right to hold that to be null and void, and of non-effect, | gone to the full length of the tether, to have completed 
which is in itself a nullity? If it be not null in itself, it |its vindication. What did Jefferson do? He released 
could not be made a nullity. But when a meastire was|every man that had been imprisoned under the sedition 
carried into effect, which possessed none of the substance |law; he did so on the ground that that law was un- 


of constitutionality, that measure involved an unwarranted 
assumption of. power, and, wanting all the attributes of | 
law and justice, was, he repeated, in itself, a nullity; and | 
as such, Mr. R. contended at some length, was the sedi-| 
tion law. 

The judges, he maintained, were not the supreme arbi-| 


iconstitutional; avowing, both in public and private, his 
iright to do so, on that ground. 


He did not examine 
into the merits of individual cases, but released them all 
in the gross. Then was the memory of the individual, in 
this case, amply vindicated; aye, itwas more than vindi- 
cated. Instead of being held up as an object of scorn, 


ters of the constitutionality of their own decisions. It was|he was exalted to the public gaze as an object of ap- 
4 Monstrous doctrine to assert, that they must neceasarily | plause, of admiration, of envy; he was looked upon as a 
be the judges of the extent of their own powers and juris-| man who had suffered, not for crime, but for the public 
diction; and if it should be admitted, away (said Mr. R.)| good; a man who had suffered in the cause of public li- 


with all public liberty. Your judges, after all, are but! 
men, and all men love power; and what power will not} 
men exercise, if it can be exercised without control or 
responsibility? Give judges this power, and even when 
attended by the solemn mockery of a trial by impeach~- 
ment, when exceeding their powers, the very essence of 


tyranny would be displayed, and the judges would be | 


possessed of supreme power over the lives and liberties | 


berty. He (Mr. B.) should think the memory of this 
man more nobly vindicated then, than it could be by 
pouring into his coffers a thousand dollars more than had 
been taken away from him. Mr. B. said, he regretted 
that he had been urged to say a word on this subject; but, 
when he knew that the vote he should give upon this, 
might subject him to unjust imputation, he felt it neces- 
sary to say a few words in explanation of the grounds on 
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which he should vote. If it was thought necessary that 
the House should, at that time, express its opinion as to 
the sedition law, that object might have been obtained 
in a more decided way than by this bill, which, in fact, 
would not express the opinion of the House onthat point 
at all. He was as much of opinion that the sedition law 
was unconstitutional; that it was a direct attack on the 
liberties of the press, as any gentleman on that floor; but 
we did not take the character of that law into consider- 
ation, when voting on this proposition to refund 1,000 
dollars, with interest from 1779, te an individual from 
whom it bad not been taken; and to reverse the decision 
of the courts. Others might vote for or against the bill 
on the ground of its expediency or its inexpediency. 
For his own part he considered the House had not the 
right to examine intoa case, for the purpose of reversing 
the decision of the courts. Who had delegated such a 
Tight to them? Had the people? Certainly not. It was 
repeatedly affirmed as the basis of action, that they were 
judges-of the facts?’ But who had made them judges? 
Certainly not the people who sent them there. He, for 
one, then, should vote against the bill without expressing, 
so far as that vote was concerned, any opinion as to the con- 
stitutionality or the unconstitutionality of the sedition law. 
But might there not be some other object sought, than 
the mere refunding of 1,000 dollars in the passage of the 
bill at this time? He must believe there was a stronger 
motive operating now than on former occasions. He 
could not suppose that this Congress was more sensitive 
to the claims of justice than any former Congress; than 
the Congress of 1819, *20, or ‘21; or than the Congress 
of 1801, which brought in the ‘compatriots of Thomas 
Jefferson, who had the power to redress the wrongs of 
this individual, if they had thought redress called for. 
He must believe, that something stronger than a mere 
motive of justice, was operating now. What could that 
motive be? and what the object sought? These were 
difficult times. They were frequently told that a crisis 
is at hand. In 1806 and 1807 the shadows of coming 
events were, indeed, foreseen. The shadows are here, 
said Mr. B., overshadowing whole provinces. Could it 
be, then, that this was introduced to favor a particular 
doctrine, published in one section of this country? Was 
a conspicuous document issued on the i1th day of the last 
month, to be flouted by this measure? Was an indirect 
blew to be aimed at it, by the passage of this bill? He 
did not believe that justice required this money to be re- 
funded He did not believe that the House had power to 
refund it; nor did he believe that the present crisis would 
justify the passage of the bill, in affirmance of a partic- 
ular doctrine. If this, however, was the desire of gen- 
tlemen, why did they not come out openly, and put every 
man to his voir dire, to say either for or against? and not 
put the issue on a question, by which a man’s opinion 
must be judged by mere implication. It might be right, 
it might be just, to cast obloquy on the judiciary; on that 
branch of it, which, whatever might be the opinion of 
the gentleman from New York [Mr. Roor] as to the ty- 
ranny of judicial bodies, was that arm under which, at 
last, the freedom of the country must take shelter. He 
would deprecate, then, the mercy of the gentleman to- 
wards that body, which had been assailed from all quar- 
ters; whose very existence seemed to depend on the 
breath in their nostrils, but which, said Mr. B., when it 
falls, must bring in its ruins, both the liberties of that 
gentleman and mine. When the judicial power could not 
afford them shelter and protection, they must either seek 
it under the shade of a thorn, or within the iron arms of 
a military despotism. Let them now, bya legislative act, 
give sanction to the assailants of that branch of the judi- 
ciary, and he apprehended that consequences might fol- 
low, as to which he could only say, God forbid they 
should ever overtake the country. Mr. B. said he had 


a 


intended to ask the honorable elon from Kentucky 
Mr. Jonnsoyx] how he had suffered this matter to sleep 
or six and twenty years? How it was he had so long neg. 
lected to claim redress for one who was his esteemed 
colleague? How he could so long have permitted this 
crying sin of injustice to cry unheeded? 

Mr. JOHNSON asked leaveto explain. He was not 
in that House; he had been in the Senate ten years, and 
there he had spoken in behalfof the claim. He was not 
the associate of the individual concerned. Mr. J. denied 
being influenced by any party purposes on the present 
occasion; his only wish was to do justice to one who, he 
conceived, had been wronged. 

Mr. BARRINGER resumed, and after a few remarks 
in reply to the gentleman from Kentucky, [Mr. Jounsox} 
concluded by saying, that his only object in rising was to 
vindicate the vote he should give, and to prevent any 
wrong impression being drawn therefrom. In doing this, 
he had represented the case in the light in which he saw 
it. He hoped the bill would not pass. 

Mr. DANIEL regretted that the bill under consider. 
ation, ‘* which cast its shadews ahead,” should so obscure 
in mystifications the just conception of the gentleman who 
last addressed the House, [Mr. Banrineen,] as to alarm 
his imagination with ghosts and hobgoblins. The argu. 
ment he urged against the passage of this bill, is of a 
most extraordinary character. He commenced by telling 
the House, as early as 1826 this subject was named to him 
by a distinguished gentleman, and, forsooth, perhaps, 
nevertheless, there was some secret, hidden political mo 
tive, in bringing it forward. Who the distinguished gen. 
tleman was that named the subject to him, and what the 
supposed motive could be that prompted the measure, he 
leaves hidden in a pile of rubbish, to find which, Mr. D. 
said he would as soon undertake the task of looking for 
aneedle in ahaystack. It was due to the honorable gen. 
tleman, however, to say, that after he had soared aloft 
in the regions of unbridled fancy, Ae descended to par. 
ticulars; butin making the admission, he was constrained 
to acknowledge that he did not comprehend his meaning, 
even when he seemed to aim at perspicuity. He supposed 
this bill, which was reported at the last session of Con- 
gress, had not reached in the calendar till this, was in- 
tended asa thrust at a certain paper. Vo what paper 
does the gentleman allude? Is it some kite which has been 
fiying in the air? or does he mean the late extraordinary 
proclamation of the President? If he does, in reply, Mr. 
D. said, he must be permitted to declare he never antici- 
pated, at the time the bill was reported, that such a paper 
would have ever emanated from the source which it did. 
For it was a high toned federal paper, containing all the 
ultra federal doctrines heretofore deprecated by the re- 
publicans of the country. 

The impeachment, by dark hints of motive, is render- 
ed harmless when the history of the case is recollected. 
For twelve or fifteen years, in some shape or other, this 
case has been pending before Congress. It is now about 
to receive the favorable consideration of this honorable 
body, to prevent which, at this late hour, the honorable 
gentleman to whom allusion has been made, in addition 
to the discovery which he has made as to the motives 
which are urging it forward, has received information 
from some person not named, and for the truth of which 
he will not vouch, that the fine was not paid by the late 
Matthew Lyon, but was paid by the republican party. 
This, Mr. 1). said, in his judgment, would not change the 
principle. The receipt for the fine was, however, given 
to Colonel Lyon, and was amongst the papers which 
would outweigh the vague information of an unknown 
person. He was one of the committee who reported the 
bill, and the information which he had received was, that 
the fine was paid by the petitioner, of which fact he did 
nut doubt. 
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‘Those attempts to parry the force of the merits of the 


yestion, by such puny considerations, will fail before an 
cligh community. ‘The question is one of impor- 
tance, and should be fairly met. It is admitted, with one 
exception, (Mr. Burezs,] by all who have spoken in op- 
gsition to this bill, that the sedition law under which the 
fine was imposed, was an unconstitutional law. The rea- 


soning employed to avoid the conclusion to which such 
admission must necessarily lead, isa novelty amidst the 
many strange occurrences of.the day. The money is ex- 
torted by an unauthorized act, a violation of the constitu- 
tion. ‘The individual who has been robbed and fy 
ed by the Government, presents himself before that Gov- 
ernment, and demands the restoration of his money. 
The Government, whose duty it is to protect its citizens 
in all their constitutional rights, admit the fact. Those 
who have charge of the administration of the Government 
have taken an oath to support the constitution. This 
constitution has been violated in the outrage committed. 
It is now submitted, to determine whether we will do an 
act of justice to an individual who has been wronged out 
of his estate, by which we heal a breach made in the 
constitution, which we have taken a solemn oath to sup- 
port. Notwithstanding the oath which the gentleman has 
taken to sustain the constitution, and notwithstanding his 
admission that the law was an infraction of that instru- 
ment, still he will not give relief, because a circuit judge 
violated the constitution in imposing the fine. This is his 
argument, which, too, is intended as a compliment to the 
judge. The argument is not very consistent; and he was 
sure the court would not thank him for it, if, in the course 
of his remarks, he had not manifested a spirit of adulation 
to that tribunal, which, in some measure, would make 
atonement. 

Let us examine the argument, and see how it stands. 
Weare told that the liberty of the citizens depends on 
sustaining the decision of the court in the case of Matthew 
Lyon ; it is admitted that that opinion violated the consti- 
tution, and that he was imprisoned accordingly. The 
conclusion from the premises is, to sustain the liberty of 
the citizens, the constitution must be violated, and the ci- 
tizens imprisoned. From such crude notions to sustain 
liberty, Mr. D. said he dissented foto calo.. It seems to be 
asuurce of alarm that a large majority of the House is 
about to sustain the bill, thereby giving a manifestation of 
their devotion to liberty, rather than the court who gave 
the decision. The republican constituents of the honor- 
able member would, he had no doubt, look into the mat- 
ter, and decide it according to the constitution, without 
regard to the opinion of the court. The American people 
have long since put their seal of condemnation on the se- 
dition law. He viewed the vote now to be given, as 
an approval or condemnation of that law. It could be 
viewed in no other light. 

The efforts which are made to cast a shade over the 
subject, by the honorable member from North Carolina, 
Mr. D. said, reminded him of a roguish horse, (not that 
he would compare him to such an animal;) when he 
breaks into a neighbor’s cornfield; every ear of corn he 
bites he throws up his head to look out for the owner, 
and a gap through which he can make his escape, should 
he be assailed. The opposition of the gentleman from 
Virginia [Mr. Craie] was most extraordinary. He well | 
recollected, when the Buffalo road bill was under consi-| 
deration, and which road passed through his district, he 
supported it on the grounds that, as the money was in | 
the treasury, Congress had a right to appropriate it to| 
any object, constitutional or unconstitutional. He now 
thinks it would be unconstitutional to appropriate money 
to be refunded to an individual from whom it was taken 

¥ alaw which is acknowledged to be unconstitutional; 
and as the money is in the treasury, he was in hopes the 
gentleman would stick to his old ground. 


Mr. BARRINGER replied to Mr. Dayret. He had 
not stated from his own personal knowledge the fact that 
the fine was paid, not by Mr. Lyon, but by the party to 
which he belonged. It was within his (Mr. B.’s) remem- 
brance that such a statement had been made in that 
House, and, on asking a gentleman who was a member 
of it, he had been informed that he bad never heard of 
its being denied or contradicted. If he understood right- 
ly, the receipt for the payment of the sum, by whomso- 
ever paid, must necessarily be in the name of Matthew 
Lyon; but'this, he should think, could not be construed 
into a disproof of the allegation. As to the remarks of 
the gentleman from Kentucky, [Mr. Daxret,] he should 
not enter into an encounter of wits with him. There were 
some persons, to use the words of an eminent poet, whose 
wits are sharper than their swords. As to his (Mr. B.’s) 
conduct in that House, and to the approbation or disap- 
probation of his constituents, these were questions to be 
settled solely with them. He had acted at least with con- 
sistency, and whatever was the humble estimation at 
which his talents could be rated, he was not politically 
inferior as the Representative of his fellow-citizens, to any 
gentleman within the hearing of his voice. 

Mr. DANIEL briefly rejoined, and observed that, as 
to the remark of responsibility being due, he had asked 
the gentleman from North Carolina for none. But he 
could not understand the mystification in which his argu- 
ment, if argument it could be called, was wrapped. The 
gentleman had said that his statement of the payment of 
the fine by the party to which Mr. Lyon was attached, 
was not made on his own authority, and yet contended 
that the allegation had not been disproved. What could 
the allegation against the correctness of his (Mr. D.’s) 
statement mean? 

Mr. BARRINGER: I made no allegation against you. 

Mr. DANIEL resumed, and, after a few further re- 
marks, observed that, in his opinion, the money was as 
justly due to the representatives of Matthew Lyon, as if 
the house of that gentleman had been broken open, and 
rifled of the sum, for the purpose of transferring it to the 
coffers of the treasury. 


Mr. BURGES rose, but yielded to a motion for ad- 
journment. 


Monpay, January 14. 
THE TARIFF BILL. 


The House again went into Committee of the Whole, 
Mr. Wayne in the chair, and resumed the discussion of 
the Tariff bill. 

Mr. ELLSWORTH, of Connecticut, rose. He said 
that when the honorable chairman of the Committee of 
Ways and Means had introduced this bill into the House, 
he had accompanied it with a few remarks of a general 
character, all of which were very pertinent and proper; 
but, since that time, the committee had not been favored 
with the views of any one gentleman, from any part of the 
country, in favor of the bill; and, if a judgment was to be 
formed from what had taken place, thus far, there was 
reason to apprehend that neither they nor the country 
were to be favored with any new light, or any new facts, 
or considerations, on which the House was pressed to 
pass so very extraordinary and wholly unexpected a mea- 
sure. 

He regretted this the more, the more he looked into 
the bill, and reflected on the principles it contained, and 
the consequences likely to follow it. Congress had ne- 
ver legislated on a measure which, if adopted, would tell 
more in our future history. He repeated it, that such a 
bill should have been introduced, and an attempt made to 
force it through the House, without one word being said 
by those who were in favor of its passage, was most un- 
expected indeed. So soon as this bill should have passed 
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both Houses of Congress, and received the Executive |and greatly reducing the tariff of duties. He would as 
signature, thillions of property which had been invested |the committee what new facts, what fresh light, what 
in establishments that had grown up under the sanction, |heretofore unthought of reasons had led to a proposal s 
and on the good faith of the Government--property, not /entirely and widely different from that which had so re. 
of the “sumptuous manufacturer” merely, (as he is|cently been adopted? He could conceive of none, unless 
called in the South,) but of the working, laborious, com-|it were the discontents prevailing at the South. If gen. 
mon people; the laboring community would be deprived |tlemen would accompany him to the committee room, 
of its value, and all the thousands, yes, the millions of|where this bill had been prepared, he did not believe 
these laborious citizens, would find their condition in one |they would find a single memorial praying for such a mea. 
moment greatly changed. The rich would become poor, sure, ora single fact which the House had not had in 
and the poor idle and wretched. Thus far they had lived |its possession four months ago. On what principle had 
under a Government of some degree of uniformity, and a House acted only so long ago as July last? How often 
had calculated, as they had reason to calculate, that that |had the yeas and nays been called on propositions for rais. 
uniformity would, to a certain extent, he preserved; but jing or lowering duties, by one, two, or three per cent.’ 
now they would, in one moment, find its policy reversed, | And how was it that honorable members of that House, 
and themselves reduced to the utmost distress. He had |who had then, after so much discussion, concluded to di. 
been told by gentlemen out of the House, he had not/minish the revenue but six millions, were now, all ona 
heard it from any in the House, that the people of the |sudden, willing to diminish it twelve millions’ Had they 
South were looking with anxiety for this bill. He did |acted on light before? If they had, where was their new 
not doubt such was the fact. But gentlemen ought not /light now? Surely they must have been in utter delusion 
to forget that it was not the South alone, but the entire four months since, or how could they vote for such a bill 
population of his portion of the country, who were look-|at present? 
ing to the fate of the bill with the most intense anxiety;} The honorable chairman of the Finance Committee, in 
and he did not hesitate to declare there, in his place, |the few remarks'with which he had introduced the bill, 
that if this bill should ever become a law, it would prove jhad stated two considerations as the grounds on which it 
the winding-sheet of New England. had been brought forward. One was, the reduction of 
Standing there to speak the language of his contituents, |the revenue to the wants of the Government; and the 
the first remark he should make upon the measure pro-|other was the permanent establishment of a protective 
posed, was, that it was exceedingly premature and hasty. |tariff. Mr. E. would not add any thing to the able replies 
He asked gentlemen who pressed a bill like this, whether | which had already been given to the argument of the 
the bill itself had yet so much as reached all their consti-|chairman, as well by his colleagues as by the gentleman 
tuents? They must answer, no. A bill lowering duties of|from Pennsylvania on his right; (Mr. Crawronp;) but he 
itself six millions, and going into operation within forty |could not pass the subject without a single remark, viz: 
days, and, together with the reductions made by the tariff|that it was matter of great doubt, in the view of minds of 
act of the last session, proposing to reduce the revenue | much intelligence, whether the proposed removal of pro. 
at one blow, from twenty-five millions of dollars to twelve |tecting duties would be followed by any reduction of the 
millions and a half; a bill of such momentous consequence |revenue at all. He did not say that it would not, but he 
to every portion of the country; a bill containing princi-|felt a strong doubt. 
ples which subverted the entire policy of the country,| ‘The reduction of duties on foreign merchandise would 
was pressed to its passage, in sullen silence, before it had|not necessarily reduce the amount received, but might, 
even been seen and examined by one-half of the Ameri-|like destroying the dykes in Holldnd, be followed with 
can people. When that bill should have reached them, |inundation. 
what did gentlemen suppose would be their a.swer? He} But in reference to the other point, what did the gen. 
would make his appeal to the Representatives of that/tleman mean? Did he aim at a reduction of the burdens 
great State which had taken the lead in the school of pro- jon the people? If that was his meaning, Mr. E. was pre- 
tective policy: has Pennsylvania said the tariff needs to|pared to take issue with him. The gentleman had nei- 
be revised? Let her Representatives speak, if it be so. |ther theory nor facts to support any such position. He 
And he asked, what had been heard from the ‘* empire |knew, indeed, that the people of the South believed that 
State,” as it had justly been denominated? Had any voice |such would be the result. They thought that free trade 
come from New York indicative that the country desired | would relieve them from all their distresses. But it was 
such a measure as this? Had any voice been heard from | Mr. E.’s firm belief that they would be able neither to buy 
New England? Nota breath had reached that House de- {nor to sell on any better terms, were the tariff annihilated 
claring such was the people’s will. A dcep and univer-|entirely, The greater part of the people’s burdens would 
sal alarm was beginning to pervade New England; nor|notbe in the least relieved. Mr. E., however, would 
would the voice of approbation come, wait ever so long. |not follow gentlemen who had already discussed this point 
He feared lest one portion of the American people, who | with so much clearness. ‘ 
had been forced into their present pursuits by the votes} He had intended to say something upon the inequali- 
of the South, and-who had ever since been led on from |ties and partialities of the bill, but others had fully expos- 
step to step, from tariff to tariff, by that House, when |ed these, its defects. The committee, in their report, 
they learned the measure that was preparing for them, {say that the duties will average from ten to twenty per 
would look upon their fields and their factories with sor-|cent. See, then: twenty-nine per cent. on tea, from 
row, and learn to hate a Government so fickle and so |twenty-eight to ninety-three on iron, forty-seven on coal, 
faithless. He feared that, should this bill pass into a law, |thirty-nine on salt, fifty on cordage, sixty-four on spirits, 
the consequence would be, not only distress and heart-|forty-six on sugar, twenty-eight on molasses, and only 
burnings, but, in the end, a settled hatred to the Gov- |twenty on cottons, twenty on Wwoollens, and fifteen on 
ernment; a hatred far beyond any thing that had been|wool. He did not complain that any of these duties 
felt in the South. were too high, but that they did not do equal justice, 
Mr. E. hoped the Committee of Waysand Means would Jespecially to wool, woollens, and cottons. He believed 
pardon him, if he asked them another question. It was|that adequate protection, such as makes uniform the 
but a few weeks since that House, after calling in to its ;market, exited competition, induced investments, and 
aid all the information it could obtain, whether from the |the efforts of genius and perseverance. It was a whole: 
intelligence of its own members, or through the official |some barrier against the inundations of the overgrown 
organs of the Government, had passed a bill remodelling, |capital and pauper labor, as well as the selfish and shift- 
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ing legislation of European nations. Let our country- now, at a stride, gone from field to field, from region to 
men feel secure, atid they will doin manufactures what| region, in reduction, and had not stood above one, two, 
can be done any where. Thus, since 1816, the era of|orten per cent. Yet, now when such a sweeping bill as 
the protective policy, every manufacture has been falling | this was brought into the House, its advocates had not a 
in price, and improving in quality, so much so that cot-| single fact to lay before the House in its favor. Were 
ton fabrics, which then cost twenty-five cents, could now | they to legislate in the dark? Were they now to condemn 
be purchased for cight cents. - the very act they had performed but a few months ago? 
Mr. EB. addressed himself chiefly to the friends of the} Were they to brand themselves with censure for what 
protecting tariff.” He was not speaking to such as disbe-| themselves had done? How were such matters managed 
lieved its constitutionality—they felt themselves bound to|in the British Parliament? They appointed a commission, 
yote against the whole system. Te was addressing those | through whom they obtained the fullest and most exact 
who believed that a majority of the House and the nation /information from the best informed individuals in the 
held a protective tariff to be both constitutional and ex-| country; and the results were printed, and laid on the 
pedient; and he put to them the question how they could | tables of the members. " 
ossibly vote for sucha bill. For, No Government was worth preserving unless it acted 
In the first place, the bill involved an entire change in| upon intelligence. But what had been done in the pre- 
the policy of the country. Mr. E. had looked into the/sent case? Had the Committee of Ways and Means call- 
bill, and had found it to contain principles utterly hostile | ed a single manufacturer before them? Not one. They 
to the entire policy which had hitherto governed this} had no confidence in the manufacturers. The gentleman 
nation. As such, the bill was hailed with gladness by the | from South Carolina [Mr. McDurrte] in a speech of his 
people of the South. He had heard Southern gentlemen | at the last session, had heaped upon them epithets such 
say, that the principles of the bill constituted the dearest|as Mr. E. would not repeat. In his own part of the 
part of it. They openly declared that, hereafter, there} Union the people had great confidence in the integrity 
was no longer to be such a thing as a protective tariff.) of their character. But perhaps the gentleman knew 
Now, if a majority of Congress were willing and prepared|more of them than they did. The committee, at all 
to abandon the whole system of protection, no doubt it| events, had consulted none of them. Had they gone for 
could be done. He did not, however, for himself, as yet, |their facts to intelligent merchants? He believed not. 
believe any such thing. But it was not to be denied that | What light had broken in upon them, or what light had 
the bill went that whole length. they communicated to the House? For himself he re- 
Mr. E. always listened with most profound regard to| mained quite in the dark. And, in the mean while, he 
the Chief Magistrate of the nation. It was due to the |heard an awful rumbling under ground, and the echoes 
station he occupied. When the President’s message had |seemed to say, that the precipitancy, the haste, which 
been reading at the commencement of the present ses-/ marked this whole proceeding, boded to the manufactur- 
sion, the moment the Clerk came to that part of the do-|ing interest nothing less than destruction, root and branch. 
cument which had reference to the tariff, he believed | Had the House any right to pass such a bill? Was it for 
there was no gentleman in the House who entertained any |any such purpose they had been clothed by their consti- 
doubt, that it was the desire and determination of the |tuents with the power they exercise? Were they at li- 
President that there should be a change in the great prin- | berty thus to trifle with the great interests of the country? 
ciples of our policy. Mr. E. asserted that the President of |He was speaking to the friends of the protecting tariff; 
the United States had openly declared, that the true po-|and he put the question to their conscience and their un- 
licy to be pursued by this country, was to renounce its | derstanding. 
protecting tariff. He had listened, however, to sucha! But he would now proceed to that which, after all, 
declaration as but the first note of alarm. The message | was the real cause of this bill. He meant the discontents 
had been referred to the Committee of Ways and Means, |in the South. He hoped that his honorable friend, [Mr. 
and the next step had been the introduction.of such a bill | McDurrts,] for such he esteemed him, who so ably re- 
as was now before the committee—a bill which proposed, | presented the views of the South, would not charge him 
as one of its striking features, the raising of one million | with any disrespect. But, might he not say, that if any 
of revenue from articles not protected, viz: from tea and |member of the House should be asked out of the House 
coffee—a mark not less decisive than that on the fore-| what was the cause which had produced such a bill, 
head of Cain. Where had that principle come from? | would he not say, the discontents in South Carolina? No 
Had it originated with the manufacturing States? With | man, woman or child, could doubt the fact. 
the friends of a protecting tariff? Or had it come froma} In relation to this matter, the first question he should 
previous principle, viz: the equalizing of taxation for the |ask was this: Were they not bound, in endeavoring to 
purpose of revenue only? And was it any thing but the | relieve the people from the burden of taxation, to see 
first step towards a system of general taxation, without | that they did not merely change the scene of the discon- 
any regard whatever to the protecting principle? Doubt-|tent? It was known to all, that during the late war, very 
less it was, and had been so intended to be. All were deep discontent had existed in one quarter of the Union, 
laboring to relieve the country, and, at the same time, |in relation to the General Government. He had the au- 
protect its industry, by leaving the taxes on protected arti-| thority of a gentleman from Georgia, for saying, that the 
cles only. Yet here was a proposition to draw one-|country was near revolution. But let the House, while 
twelfth of the whole amount of revenue from articles|it was endeavoring to appease his friends at the South, 
which needed no protection. Would not the nation say|be cautious that they did not, as he had said, merely 
that such a bill was, in its principle, hostile to the protec-|change the scene. He thought there was no just cause 
tive system? for demanding from the North so great a sacrifice. The 
But there was another proof of this still more decisive. | first question asked of him by bis constituents would be, 
Mr. E. had looked jnto the bill, with a view to discover} will South Carolina be any better off when the tariff is 
what provision it contained for the protection of manu-|annihilated? He feared he should not be able to give an 
factures of iron, wood, leather; paper, cotton, and wool.|answer such as should be satisfactory to the people of 
And he put it to gentlemen to say, whether any provision |South Carolina. It was very important that the people 
had been made for these objects. And yet, what strife | of the North should be convinced that there existed some 
and contest had they not witnessed on that floor but a few |real grievance, for the removal of which they were called 
Months ago in the effort to place the duty one per cent. |on to make so great a sacrifice, Nothing else would ever 
or two per cent. higher or lower. The committee had |induce them to forego the advantages they now enjoyed. 
VoL. IX--65 
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It was, he believed, almost unanimously admitted in all}' 












parts of the Union, except only in the Southern States, 
that the theory of their oppressions was a false theory, 
viz: that the burden of taxation fell wholly upon the pro- 
ducer or importer, and not the consumer. The Presi- 
dent, in his message, and in another paper of his recently 
put forth, had expressly declared that the South Carolina 
theory was not a true and sound one. Could that House, 
by passing the present bill, make the North believe that 
it was? How many gentlemen in that House believed 
that it was a true theory? Very few. How many in the 
other House believed it? Very few. Ask all the people 
of the Union north of that spot, or even ask the people 
of the South themselves, and they would tell them that 
it was false. Now, if such was the opinion held by all 
the branches of the Government, and by the people 
themselves, how could they call upon the people of the 
Northern and Middle States to make a sacrifice of all their 
vital interests in favor of a theory which all declared to 
be founded in error? It was a thing that never could be 
done. But he was not going to enter on that subject. 
All he should say was, that he assumed the Southern the- 
ory to be false; and, so holding, he affirmed it to be no 
proper ground on which to demand such a sacrifice as 
the bill proposed; and shoukl the Northern and Eastern 
States be compelled to submit to it, they would be taught 
to hate the Government, and reproach her for her perfidy 
as long as they lived. 

But Mr. E. went farther. He asked the friends of the 
tariff what they believed to be the true theory? They 
would all reply that the true theory was that which the 
President had, in so lucid and satisfactory a manner, de- 
monstrated in his last proclamation, viz: that the duty, in 
all cases, ultimately fell upon the consumer. If that was 
the sentiment of the friends of the tariff in that House, 
then he asked them, when the complaints of the South 
were urged as the great argument in favor of this bill, 
how their constituents ever could be reconciled to it? 
The climate of the Northern States, as well as the habits 
and charatter of the people, would prove where thie bur- 
den of taxes on consumption was most felt, if it existed 
at all. They, of the Eastern States, inhabited a rough, 
cold, and comparatively sterile country, where winter 
reigned for seven months of the year. Did not such a 
population stand in need of warm clothing more than the 
people inthe South? Did they not.want flannels, and 
blankets, and cloths, and stockings? All which would be 
brought from Great Britain. What was the difference 
between the laboring classes of the North and the South? 
Just the difference that existed between a family of free 
men with their sons and daughters about them at the fa- 
mily board, and the comfortless cabin of the slave. 
Where was the great theatre of consumption? In the 
North, orin the South? He was willing to hazard his re- 
putation on the fact that the great mass of consumption 
lay north of this city. He believed that the 2,000,000 of 
people in the State of New York consumed more of fo- 
reign importations than 5,000,000 in the slave States. 
The climate, and all the habits of the people were, of 
themselves, sufficient to show this: and yet would the 
South say that they were oppressed by the consequences 
of consumption? They could not say it. If the House 
was about to change the policy of the nation, they must 
first make the people of the North feel and under- 
stand the grounds on which they proceeded. The doc- 
trine of consumption paying taxation was all in favor of 
the North, and against the South; and this doctrine he 
fully believed to be the only true doctrine. 

There was another consideration which induced him to 


The Tariff Bill. 





than their just proportion; but it was certain that mor< 
than two-thirds of this was collected north of the Poto. 
mac. 
ceived every year from the sale of the public land 
Where did that come from? His constituents knew some 
thing about the new lands of the West. 
New England were constantly going forth to people the 
wilderness. 
gret, but mentioned the fact as it existed. New England 
had not, during the last ten years, pet as much as the 
single State of Indiana. c 

drain from her population. 
money received from public lands into the treasury cam: 
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Let them look at the money, the $3,000,000 ye. 


The youth of 


Peace go with them. He expressed no 


There had been one perpetual 


What proportion of al! the 


from the North? More than two-thirds of it. He kyey 
some of the most intelligent and enterprising men in } 
part of the Union, who had removed into the West, carr; 
ing with them capitals of thirty and forty thousand dollars 
He appealed to gentlemen from the West to say whenc 
the money in their part of the Union came? They would 
all reply, from the Northern States. The customs, the 
post office, and the public lands, constituted the three 
great sources of support to the treasury. All these were 
drawn mainly from the Northern States; and, under such 
a state of things, he appealed to gentlemen from the Sou! 
to say how they could ask their Northern brethren to 
come around the great family altar of this Union, and 
there offer up their vital interests in sacrifice. The peo- 
ple of the North could not understand it. ‘They could not 
be made to see or feel its necessity. 

He would now, in a short review of our past legislation, 
justify the attach ment of his constituents to the protectiy: 
policy, and show the South why they are determined t 
adhere to it. 

The.people of New England entertained old fashion 
notions, as to the power given by the constitution to the 
General Government, to regulate foreign commerce. Soon 
after the settlement of these colonies, their inhabitant 
manifested a strong disposition to introduce manufactures. 
That disposition was beheld by the mother country with 
great jealousy. As an example of which it would be suf- 
ficient to state, that a Jaw was passed by the Parliament 
of Great Britain, declaring that founderies in the colonies 
were a nuisance, and as such, in so many words, direct- 
ing their destruction. And, in fact, it was this fecling 
which had ultimately led to our own revolution. Soon 
after our independence was accomplished, it was found 
to be the policy of England to prostrate domestic manu- 
factures in this country: Massachusetts, New York, aye, 
and old Virginia, too, had all attempted the establishment 
of manufactures, and had all failed; they had all failed from 
want of a power in the General Government to regulai: 
commerce. New York had her own system of duties, 
Rhode Island had hers, and each port had its own tariff. 
Under these circumstances, good old Virginia, in 176, 
had proposed a convention of the States at Annapolis for 
the very purpose of regulating commerce, and of provid- 
ing a protection for domestic industry. And the delibe- 
rations of that body had resulted in calling the conven- 
tion at Philadelphia, which formed the Federal constitu- 
tion. And what did they find in the constitution’ Mr. 
E. could not pass over this, because it furnished an ample 
justification of the attachment of the North to the protec 
live policy. 

The constitution gave absolute, unqualified power to 
Congress to ** regulate foreign commerce.” This was 
just what all had wanted; and, accordingly, the very se- 
cond statute passed by the new Government was an act 
laying taxes for the double purpose of revenue and pro- 
tection. All hailed the passage of this law with joy. At 


oppose this bill. A portion of our income consisted of|the fourth Congress an act of registry was passed, which 
receipts from the Post Office: these receipts amounted | gave a similar protection to American shipping; next came 


to not less than $2,509,000. 
He did not complain that they, of the North, paid more 


Whence was this collected? |the tonnage duty; and then the act securing to our own 
/citizens the exclusive possession of the coasting trade; and 
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last in the train, came the law giving bounties on the|or the present—to inculpate or exculpate any man or 
fisheries. ‘There was one provision in the first protecting | party, or people,!but simply because it is the truth. “rhe 
jaw worthy of notice, viz: that which laid a duty of three| thorns we reap are of the tree we planted;” they may not 
nd on cotton. What was that for? For re-|wound us the less; but surely we have no right to impute 
yenue? For that could not be, for there was no raw cot-|all the injury to others; I do not say we ought to bear them 
ton brought into the country. Every statesman south of|patiently, or at all. 1 will not presume to tell a whole 
the Potomac had voted to impose that duty, and thereby | commonwealth what it can or cannot bear; but I will recall 
exercised that very power which was now declared by |to the recollection of my countrymen, even at the risk of 
all the South to be in utter violation of the constitutjon. | some odium to myself, that the manufacturing States were 
Mr. E. went on to say, that after the successive tariffs|made such by our legislation. We destroyed their ship- 
of 1816, 1818, 1824, 1828, and 1832, his own State, as ping, and they turned to manufactures. Must we destroy 
well as all New England, had considered the question of| their manufactures that they may return to their shipping?’ 
the protective rt of this country as fully established,| ‘It is natural enough that we should seek to remove 
and finally settled. But when that principle had first been | restrictions which are hurtful to our industry; but it is 
broached in the days of Mr. Jefferson, they were not only | equally natural they should strive to retain what they ima- 
not in its favor, but almost ready to rise in arms against | gine beneficial to theirs. 
it. In 1807 the people of the Eastern States had been,| ‘* Considering when, by whom, and under what circum- 
universally, acommercial people. ‘he doctrine of pro-| stances they were imposed, it is asking too much of human 
tecting manufactures had come from Thomas Jefferson in| nature to expect they will be readily abandoned. A part 
the first instance, and had been warmly responded to by | of the population on which they were forced, once spoke 
all the States south of the Potomac. ‘Perish commerce!” | of seceding from the Union if they were persisted in. But 
was the cry. ‘ Let us be independent of Great Britain.” | the Union has survived their discontent, They converted 
Very different had been the feeling at the North; there/our folly to their benefit; and now we meditate secession 
the commercial population had seen nothing but starvation | unless they will instantly relinquish their advantage.” 
and ruin before them. They did not, indeed, rise in ac-| He would commend this paper to the magnanimity of the 
tual rebellion; but there existed but one feeling on the|honorable gentleman himself. The people of the North- 
subject, and that a feeling of the most decided hostility. But|ern States had not forgotten whence the tariff came; they 
the doctrine had been finally established. It had been esta-| had not yet forgotten that it was Georgia and South Caro- 
plished by Southern votes; andthe people of New England |lina, and all her Southern sisters, which had led New 
were, in consequence, driven from their ships, and the | England into the position she now occupied, and the 
theatre of their industry changed from the ocean to the Southern gentlemen must own it to be true. 
land. Mr. E. said he had risen mainly with a view to vindicate 
He appealed to gentlemen from the South to say whe-|those who had sent him here, from the most unjust and 
ther, in 1816, the South had not been opposed by the! unmerited insinuations. Every characteristic of odious 
North in this now reprobated policy? Whose voices had | tyranny had been, by Southern gentlemen, applied to the 
been heard in Congress in favor of the doctrine of protec-| industrious mechanics of the North. They were told, 
tion to our own industry? The voice of Lowndes—the | 4gain and again, that, from a love of gain, they were tramp- 
voice of Calhoun above all others. It sounded asa death-|ling upon the constitution; that if they were even within 
note in the ears of the North; but the party in power | its letter, still they were doing violence to its spirit and 
forced the doctrine upon her. ‘Perish commerce!” was | Manifest intent. This was not true; and, in order to show 
the motto on the Southern banner. But whatnow? The/that it was not, he had gone into this history of the origin 
doctrine, this Southern doctrine, was now an abomination; | Of the protecting policy. He feared that he had consum- 
and the Eastern States were called to the altar to make a|¢d too much of the time of the committee in doing so. But 
burat sacrifice of their invested capital and all their hopes | 48 the system had originated with Virginia herse f, he felt 
of prosperity. Sir, it cannot be done; it will not be done. |it due to his constituents to vindicate them from a slander 
And here Mr. E. asked leave to read to the House the re-| for their present attachments. 
marks.of an honorable gentleman from Georgia, now in| The gentlemen of the South, however, continued to 
hiseye, and the efficient mover on this occasion, [Mr./urge the charge, that, in the tariff laws the North was 
Witpr,] in reference to this very subject. They were | palpably violating and trampling upon the constitution. 
as candid as they were just, as beautiful as they were true. | Now, he wanted to look this position in the face. He 
lle read from an answer returned by the gentleman to a| wanted to see where truth actually lay, and while he en- 
letter addressed to him by a committee of his constituents, in| deavored to discover it, he hoped the Southern gentlemen 
September last, dated in Virginia,and designed asa circular:| would accord him a due respect to them personally, and 
** Writing within view of Monticello, once the home, | to their constituents. 
and now the grave of Jefferson, I may not profane the air| He averred that they, of the North, were not trampling 
I breathe with the language of submission. Neither must/upon the constitution. Nothing was further from the pur- 
| bear false witness against my neighbor, for his name re-| pose or the feelings of those whom he represented. The 
minds me, that some five and twenty years ago the patri-| constitution was dear to them; they held, and ever should 
arch of American freedom, assisted by Southern politi-|hold, its provisions sacred and inviolable. 
cians, laid, in the exclusion of all commerce with foreign| The power they were exercising in enacting a protec- 
nations, the foundation of protection to domestic manufac-| tive system of policy, was the power ‘‘ to regulate foreign 
tures. ‘* We must bring our workshops from Europe!”’|}commerce.” Did gentlemen from the South find no such 
“We must not consume the productions of those who in-|clause in the constitution? There it stood; could they 
jure and insult us.’ ‘* Perish commerce! Let our con-|erase it? ‘*Congress shall have power to regulate fo- 
stitution live!” Such was the language which, for years, |reign commerce.” As to the exercise of this power, 
found an echo in every Southern bosom, from the Poto-| where was the limit? Did the constitution fix any’? But 
mac tothe Mississippi. Such was the feeling that bore us|it was said that the constitution was violated, because the 
through embargo, non-intercourse, non-importation, war. | duties were so laid as to operate a protection to domestic 
Need I tell you, gentlemen, that it was Southern votes|manufactures. But where was the clause declaring that 
which, in 1816, carried a tariff partly for revenue, partly|commerce should be regulated for revenue only’ The 
protective, against the strenuous opposition of the navi-| power was to be exercised on all the principles on which 
gating interest? And must I protest, even to you, that|a similar power was exercised by the British Parliament, 
this recapitulation is not made 'to defend or accuse the past!and in all the Governments of Europe, for the general 
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benefit of the common country as a whole. Let it bé 
made out that a certain exercise of this power will further 
the general prosperity, and the exercise of it was perfect- 
ly constitutional; and it was the duty of Congress to ex- 
ercise it. if they believed that the protecting policy was 
calculated to benefit their country, were they to be told 
that they must not exercise it? Would friends of the ta- 
riff say to their constituents, Here is the power, and its 
exercise is for the good of the country, but we must not 
use it, because there are dangers at the South? Such an 
argument was neither honorable nor satisfactory. The 
constitution gave the power—the power had never been 
exercised to this end—and it was now too late to say that 
the exercise of it is not constitutional. 

If this power of protection could not rightfully be ex- 
ercised by Congress, where was it? What had become of 
it? The States had not got it: was it then lost? Nothing 
was farther from the truth. Congress might lawfully re- 
gulate commerce in whatsoever way would most promote 
the of the country. This very point constituted the 
chief excellence of the constitution, in the view of the 
people of the North. They inhabited a hard, sterile, and 
inhospitable country. They had been driven from the 
ocean; and if there was no such power in existence for 
the protection of their home industry, the constitution had 
lost its prime excellence and virtue in their eyes. He 
prayed gentlemen to allow the people of the North still 
to look upon the constitution as they had done, with con- 
fidence and affection. 

Need he say that it had been the uniform contempora- 
neous understanding of the constitution, that Congress 
should regulate foreign commerce to the ends of protec- 
tion? The Union came into being under the existence of 
this power. Every nation in Europe had exercised the 
same, and had exercised :t for their own exclusive bene- 
fit—and were now doing it. Why should not this coun- 
try enjoy and wield the some power? and why not use 
it for her own protection? 

But the protective tariff was complained of as an exer- 
cise of partial and local legislation. What was meant by 
such a charge? Did gentlemen mean that Congress had 
no power to pass any law that sbou!d not, in its opera- 
tion, be equal and universal? He should like to know 
whether the embargo law, the non-intercourse law, the 
non-importation law, had been equal and universal in their 
practical bearings on this country? 

He would ask of the gentleman from Alabama [Mr. 
Car] whether the laws enabling his constituents to give : 
up poor land, and exchange it for better land, was not lo-| court was not their tool, nor the tool of any body living. 
cal in its operation? whether they were passed for the in-| The North had no more control over it than the South. 
terest of the North and the Fast? Were the fortification} It was a constituent part of this Government, and whether 
laws equal in their operation? A nation was made up of}this Government was only a confederation of the States, 
individuals; and while a law might be for the general) or whether it was something higher still, an appeal was 
good, it was to be regretted that some individuals might, | open on the part of any State to the decision of the judi- 
at the same time, be injured, or at least might not share| cial bench. Such was the theory of our Government. It 
in the benefit. But let the gentlemen look at the subject} was not like the old confederati'n. That consisted but of 
in a somewhat larger view. We were a nation at least in}a single body. But here was the beautiful theory of the 
some respects. How could that be called local legisla-| Government which had succeeded it. First, a legislutive 
tion which was confessedly for the general good? They,|body endowed with certain enumerated powers; then & 
of the Eastern States, had, at the time, thought the non-| judicial tribunal to decide when those powers had been 
importation law very hard in its operaton: but it was said transcended; and then an executive, to carry its acts into 
the country demanded it. And he denied that the pre-jeffect. And if gentlemen from the South told him that 
sent law was local. The people did not feel it to be so} that court did not possess sufficient intelligence or weight 

in his part of the country. For the same reason, there| of character to decide such a question, he should tell ‘hem 
was no foundation for the assertion that the trriff was an|in return, that that was a point which the North would ne- 
interference with the domestic concerns of the States. In| ver compromise. The spirit of the constitution require d 
the regulation of commerce we are a nation, and if the | Congress to exercise the power to regulate foreign com- 
people are affected, it is as parts of the whole—and this is| merce in such a manner as should best promote the good 
right. Would gentlemen deny that Congress had power of the country at large. Mr. E. was astonished to heat 
to counteract the injurious legislation of foreign nations? gentlemen indulge in such remarks, accusing the Govern- 
And what was that legislation? Out of thirteen millions} ment with tyranny and oppression, merely because it pro- 
of inhabitants in this country, the products of nine mil-| ceeded in its ancient course, and exercised a power which 
lions were virtually excluded from all foreign ports. Un-| was written on every page of its charter. There was one 








der such circumstances, would it be wise or just to take 
all the manufactures our people needed from England 
while we were forbidden to carry our bread stuffs (, 
them? Would any gentleman maintain such a proposi- 
tion seriously? The notion of free trade vas one of the 
most visionary that ever entered the mind of man. It was 
fair, indeed, upon paper; but when attempted to be ap 
plied to the actual affairs of men, it proved so unequal 
that the nations of the earth never could, and never would, 
carry it into practice. The doctrine of protection, on the 
other hand, was, in its nature, and has been proved in ef- 
fect to be, calculated to raise us to an equality with other 
nations. What, in fact, could this country do without it? 
This nation emerged from its colonial bondage, and came 
into being under the existence of that principle. All the 
powers of Europe were enforcing the principle wherever 
it was in their power. There would be a revolution in 
England in six months, should it even be attempted to re- 
peal the system. Let her ports be open to the products 
of our lands, and how long would her agricultural inte- 
rests be sustained? She could not pay the interest of her 
debt, nor uphold her system of tithes and sinecures a 
day. We then must enter mto the same system, or must 
be content to place ourselves under the feet of all foreign 
nations. 

But it had been urged in opposition to the tariff laws, 
that the imposing of such a law was an act of tyranny ex- 
ercised by the majority over the minority; and the accu- 
sation had been so often repeated that the phrase had, in 
some degree, lost the harshness with which it had once 
grated upon his ear. But what did genthmen mean by 
language of that kind? What propriety was there in mak- 
ing such a charge? The power was clearly given in the 
constitution, and it was the Southern States that had call- 
ed upon Congress to exercise it. He wished gentlemen 
would only look into the constitution. That mstrument 
left them an appeal to a neutral power; to an independent, 
disinterested tribunal; and what was that? It was the 
United States Supreme Court—a court no more appoint- 
ed by Congress than the States. The President nomi- 
af and the Senate approved, while we could only in- 
stitute an impeachment. And did this make them our 
servants, or had it actually corrupted them? They were 
emphatically the country’s judges, and had ever proved 
themselves equal to their responsibilities. He knew very 
well that there were gentlemen in that House who would 
laugh at such a declaration, and would reply that the court 
was nothing more than a tool inour own hands. But the 
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view in which the present discussion was of great im-| the avowed object of resisting the legislative functions of 
ortance. How far did gentlemen intend to run out)the Government. She had declared that she was no 
the principles of this bill? and where was the principle to} longer subject to the authority of this House, and the only 
stop? terms on which she would return to her allegiance, were 

It was apprehended by the people of the North that, if|terms of unqualified concession on the part of the Gene- 
the Government should give its sanction to a bill like this, | ral Government, and an immediate dereliction of the poli- 
especially the one now in question, then they are to look|cy of the country. 
forward to a total abandonment of the protective policy.| Mr. E. then asked whether wise men, acting under 
It would not be long before the registry act would follow. | high responsibility—whether decided and fearless legisla- 
The next step would be the repeal of the tonnage duties, | tors were prepared to do what they were thus command- 
and then would go the coasting trade and the fisheries.|ed? He called upon gentlemen to take care—yes, to take 
The principle of the bill went to the abolition of all these| care what it was they did at such a period of their coun- 
acts, because they all created a preference in favor of one|try’s history. Their offended sister had done that which 
over another. South Carolina insisted that no preference|she could never efface. She had broached doctrines 
must be given. There must be no inequality. Every| which the people of the United States denied, and which 
law must bear on all alike; and, before long, they would| he must be pardoned for adding, they detested. South 
hear her voice which now cried down with protection,| Carolina had done more to weaken the ties which ce- 
and let us bay where we can get the cheapest, cry down| mented this Government, and which bound the people of 
with the coasting trade, and let us hire vessels wherever| these States to cach other, than all others beside. He 
wecan get them on the best terms. He repeated the| warned gentlemen to beware how they once began to 
warning. All these acts were based on the principle yield to demands of this nature. The Government must 
which was now struck at. Sanction that principle, and| put down these excitements, or they would put down the 
how long would it be before they would be required to| Government. What the result of such a state of things 
abandon even incidental protection? For what was inci-) would be, was known only to that Power before whom 
dental protection? Nothing but an unequal tax for pro-|the future was as the past. For himself he could only 
tection. Might it not be said by those opposed to inci-| say that he should not shrink from the performance of his 
dental protection, that Government had no right to lay a duty, and that he never would consent to legislate under 
tax of a hundred per cent. on one article, and none upon|& Menace. 
theother? What could furnish a finer topic for complaint Was this the time to yield? He trusted not. It would 
than that one class of merchants should be allowed to|be to raise a monument higher than the pyramids of 
bring in their goods free of duty, while another class was| Egypt, to the doctrines and precedents of nullification. 
required to pay one hundred per cent. on theirs? Was|A few great names might be inscribed upon it; but let 
not this unequal taxation? And why were such taxes laid? him tell the members from South Carolina, that how 
It was on the principle of preference, of protection only, high soever their monument might be raised, it would be 
though it is called incidental protection. If they were built of the bones of the laboring class of this communi- 
now to begin with putting a tax upon tea and coffee, how ty, and under it would be buried the laws and the consti- 
tution. 

Mr. BRIGGS of Massachusetts, next addressed the 
committee. Sneed not say to you, Mr. Chairman, (said 
Mr. B.) that the State of Massachusetts is deeply interest- 
ed inthe tariff. ‘The people of the district which I have 
the honor to represent, have a capital of more than two 
millions of dollars dependent, in a great measure, upon 
the fate ofthe billon your table. I shall vote against the 
bill, and the facts already named constitute my apology 
for throwing myself upon the indulgence of the commit- 
tee, long enough to state my reasons for that vote. 

Sir, atthe last session of this Congress, a law was 
passed upon this identical subject, after a protracted and 
full discussion. It was carried by an unusually large ma- 
jority of both Houses of Congress, and received the 
prompt sanction of the Executive. It was passed asa 
measure of peace and conciliation. That flaw had not 
yet taken effect, and its operation upon the revenue, or 


— _ 


long, he again asked, would it be before the whole pro- 
tective system would be given up? 


South Carolina had declared that there should be an 


equality of duties. How, then, was one article to pay 
one hundred per cent., and another nothing? It was 
clear they must give up incidental protection along with 
direct. He hoped Pennsylvania would take the lead in 
this dance. As for Louisiana, she seemed to have a bribe 
held out to her of two cents a pound on sugar. 

Mr. E. said he had seen but one letter from the North 
on the subject of this bill, the writer of which considered 
it as the best bill that had ever been brought before Con- 
gress, because it was a bill that never could be passed. 
If it could be, then let Congress take off all protection, 
and let all the interests of domestic industry fall into ruins 
together. This, no doubt, Congress had power to do; but 
he warned gentlemen, if they did it, that a voice would be 
heard that would full soon compel them to retrace their 


steps, and enter again the path which had been marked 
out by Lowndes and Calhoun. 

Mr. E. could not discover how it was that the people 
of the South could possibly believe that such a bill as this 
would relieve their burdens; but, supposing that it would, 
and supposing that their complaints were well founded, 
he asked gentlemen, in the last place, was this the time to 
pass such a bill? 

The President, in a paper lately put forth by him, had 
declared it to be his judgment that this was not the 
time, 


_Mr. E. asserted that such was the ground taken by the 
Chief Magistrate. 


He had declared to South Carolina) 


upon the great interests of the country, can only be 
known by experiment. It is certain, however, that un- 
der it, alarge amount of revenue will be reduced, and it 
may produce a very sensible effect upon some of the ma- 
nufacturing interests. ‘The most strenuous opposers of 
the tariff, at the last session, professed a willingness to re- 
duce the revenue by a cautious and gradual process, so 
as not suddenly to ruin the manufactures. Where now 


\is the necessity of departing from that principle of action, 


by demolishing the law ¢hen passed, before its effects can 
be known? It would be an unheard of course of legisla- 
tion, inthis or any other country, for the same men to 
repeal a law upona subject which involved the vital in- 


that honorable men could not legislate under such circum-|terests of the country, and which they had passed upon 
stances. That State had assumed an attitude which drew|the most careful and deliberate consideration, before it 
alleyes upon her. She had raised the banner of open|should have gone into operation, and when the circum- 
oppcsition to the constitution and the laws; and if prints| stances of the country had undergone no change demand- 
received in town that morning, spoke the truth, she was at|ing a precipitate repeal or alteration. After so much time 
that moment gathering an army under that banner, for|had been spent at the last session, and a bill passed up- 
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on the avowed principle of compromise and concession, | ples so essential to sucha bill. It professes to go back 


the people did not expect that the question would be 
again agitated at this session, before they could see 
and understand the bearing and effect of the law then 
passed. 

The committee who recommend this measure, urge, as 
a reason for its adoption, that the revenue must be redu- 
ced to the wants of the Government. I readily concede 
this point. 1 trust all will admit, that after the national 
debt shall have been paid off, the amount of revenue to be 
raised must be limited to the sum required to defray the 
ordinary expenses of the Government, and to meet such 
authorized constitutional expenditures, as shall be neces- 
sary ‘*to provide for the common defence, and promote 
the general welfare” of ‘the nation. But, sir, the precise 
amount which would be required for these objects, and 
the particular sources from which it should be raised, are 
grave and important questions, which, under the present 
condition of the country, demand grave and deliberate 
investigation. 

If the entire revenue is to be raised from import duties 
alone, justice requires that it should be drawn in equal 
proportions from the people of the different States, and 
the different sections of the country. But how shall this 
bedone? Itby no means follows, thatan equal rate o 
duty upon all the imported articles, would produce this 
result. It a! happen that the same number of people 
in one State, from their habits, business, or climate, con- 
sume a much larger amount of imported articles, than 
the same number of people in other States, and thus 
made to contribute more than their just proportion of the 
public revenue. 

On the contrary, it might be found upon fulland care- 
ful examination, that a duty upon a comparatively few 
articles of importation, would, by reason of the generali- 
ty of their use in all parts of the country, afford the ne- 
cessary revenue, and make a just and equal distribution 
of taxes among the people of the several States. If'a 
system could be devised, by which a sufficient amount 
could be raised by a fair and equitable distribution of the 
duties to be paid, and, at the same time, preserve and sus- 
tain the great and varied interests of the country, I am 
not able to discover what reasonable objection could be 
interposed against its adoption. Though the practical 
operation of such a system might be more beneficial to 
one portion of the country than to another, yet if it ope- 
rated no injury to that other portion, and was uniform 
and impartial in the contributions which it would draw 
from every part, it would be just, and ought to be satis- 
factory. To enable us to carry these principles into ope- 
ration, it is important to know, as near as may be, what 
amount of imported dutiable articles are consumed in the 
different States of this Union. In the final adjustment 
of the tariff to the revenue standard, this essential in- 
formation cannot be dispensed with without the hazard 
of doing great injustice somewhere. This knowledge, 
so indispensable to right action upon the subject under 
discussion, it is not within our reach, and cannot be during 
the present session.’ Our treasury is now empty; the 
national debt is not yet extinguished; the amount of re- 
venue which may be required for the current, and the 
coming year, cannot be precisely ascertained ; and as 
the officer in the financial department of the Government 
does not call for an immediate reduction of the duties, the 
passage of the bill, at the present session, would seem to 
me to be an act of precipitant and hazardous legislation. 
The committee present their plan as a permanent reve- 
nue measure. This consideration heightens the impor- 
tance of mature deliberation before we settle down up- 
on it. ’ 

Mr. Chairman: The bill reported by the Committee of 
Ways and Means, if I am not widely mistaken in its cha- 
racter, does not contain those just and equitable princi- 





to the tariff of 1916, yet it considerably increases th, 
duty from those of that act, upon some articles of qo, 
mestic manufacture, and so far reduces others, as 
threaten with utter ruin the branches of industry engageq 
in their production. Under this bill the duty on some 
kinds of iron are much higher than than those of 1816, 
whilst the average duty on wollens are lower than that of 
that year. : 

The duty on cotton manufactures are placed far, very 
far, below those of 1816. Whilst it withdraws the pro. 
tection of the Government from the great interests of the 
New England States, it so arranges the duties by which 
the revenue is to be raised, that the people of those 
States must pay greatly beyond their just proportion of 
the public taxes. 

From the habits, climate, pursuits, and population of 
New England, it is demonstrably clear that they must 
consume a much larger amount of the heavy articles of 
importation, according to their numbers, than the same 
amount of population in the Southern States. Among 
the articles which are in universal use, and which enter 
into the consumption of all-the people of those States, 
may be named sugar, molasses, cloths of all kinds, and 
especially wollens, of and above, the medium prices; 
tea, coffee, and iron; the latter heavy and costly article 
is not only extensively used for agricultural purposes, 
but is used in vast quantities for machinery and ship 
building. So average and regulate your duties as that 
their great interests, embracing not only their manufac. 
turing,.but their agricultural population, shall not be sa. 
crificed, and they be compelled, by a sense of injustice, 
to disrespect a Government which has, in a thousand dif- 
ferent forms, promised protection to their industry, and 
they will continue to pay, what they are persuaded they 
have long paid, more than their equal proportion of the 
public revenue, though they firmly believe that every 
part and section of the country is benefited by the pro- 
tective policy. 

Mr. Chairman: The bill on your table, under the form 
of a simple revenue measure, proposes to change the 
great policy of this Government. Is this policy one 
which has suddenly started into life? Is it, as has fre- 
quently been alleged upon this floor, the creation of a 
tyrannical ahd reckless majority, impelled to action by 
motives of selfish sordidness, regardless of the interests, 
and trampling upon the rights, of the minority’ No, sir, 
it claims a higher origin, a nobler purpose. 

The policy of developing and bringing forth the rich, 
and exhaustless resources of our extended country, by 
fostering and protecting domestic manufactures, has en- 
gaged the anxious and continued attention of this Gov- 
vernment from the adoption of the constitution. This 
position is maintained by a reference to the course of 
legislation, the reports Sai the Treasury Department, 
and the uniform tenor of Executive messages from the 
time of Washington to the present day. And, sir, I sliall 
be much disappointed if it does not turn out, upon exami- 
nation, that it has been the favorite scheme of the great 
leading statesmen of the South. 

I will not consume the time of the committee by 
talking about the second act of this Government, passed 
on the 20th July, 1789, the very preamble of which 
declares it necessary to lay duties ‘‘for the encourage- 
ment and protection of manufactures.” 

In his last message delivered to Congress, in Decem™- 
ber,.1796, President Washington says: ‘* Congress have 
repeatedly, and not without success, directed their atten- 
tion to the encouragement of manufactures.” ‘The 
object is of too much consequence not to insure a con- 
tinuance of their efforts in any way which shall appeat 
eligible.” 

in relation to the same object, President Jefferson, ' 
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‘ ing message, communicated in November, 1808, 
aoe lowin Senioke: ** The situation into which we 
have been thus forced, has impelled us to apply a portion 
of our industry and capital to internal manufactures and 
improvements. The extent of this conversion is daily 
increasing, and little doubt remains that the establish- 
ments formed and forming, will, under the auspices of 
cheaper materials and subsistence, the freedom of labor 
from taxation with us, and of protecting duties, and pro- 
hibitions, become permanent!” Protecting duties and 

rohibitions! Yes, Mr. Chairman, in 1808, Mr. Jeffer- 
son, the President of the United States, the great repub- 
ican leader, the strict and able expounder of the consti- 
tution, the highest authority of political orthodoxy, of 
the present day, in one quarter of this Union, could offi- 
cially speak of rendering manufactures permanent by 


j protecting duties and prohibitions, without lighting the 


torch of civil discord, or shaking the integrity of the 
Union. But now, sir, the name of this great man is re- 
lied upon by those who profess to be his true followers, 
to show that laws which create protecting duties, ‘‘ are 
plain, palpable, and dangerous violations of the consti- 
tution,” and that the States which oppose them, have a 
right, if notto nullify, torecede from the Union, if they 
are not repealed. 
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have sprung into existence, and attained an unparalled 
maturity throughout the United States, during the period 
of European wars.” ‘*This source of national indepen- 
dence and wealth, I anxiously recommend, therefore, to 
the prompt and constant guardianship of Congress.” 

In the message of December, of the same year, he 
says: **In adjusting the duties on imports, to the object 
of revenue, the influence of the tariff on manufactures, 
will necessarily present itself for consideration. How- 
ever the theory may be, which leaves to the sagacity and 
interest of individuals, the application of their industry 
and resources, there are in this, as in other cases, excep- 
tions to the general rule.” 

** It will be an additional recommendation to particular 
manufactures, when the materials of them are extensively 
drawn from our agriculture, and consequently impart 
and insure to that great fund of national prosperity and 
independence, an encouragement which cannot fail to be 
rewarded.” 

The extracts which I have read are taken from Execu- 
tive communications made prior to the tariff of 1816, and 
show most clearly the opinions and views of their authors 
upon this absorbing topic. No time need be taken up in 
speaking of the situation of the country at the time the 
tariff law of 1816 was discussed and passed. We had 


Great efforts were made by the leading republicans of|just come out of a war of alternate disaster and honor, 


that day, to give popularity to the plan of building up 
domestic manufactures. ‘The prominent newspapers of 
Virginia, and of the South, led the van, and urged on their 
followers in the patriotic service. The committee will 
recollect the numerous extracts to show the sentiments of 
Southern men on this subject, read froma volume of the 
Richmond Enquirer, taken from the library of Mr. Jeffer- 
son, by the honorable gentleman from Philadelphia, [Mr. 
SuTHERLAND, ] in the course of his very able and eloquent 
speech at the last session of this Congiess. The senti- 
ments, toasts, and resolutions at public dinners, and 
fourth of July celebrations, clearly show what, in those 
days, was the current of public opinion. It was in 1808 
that Mr. Jefferson, in a letter addressed tq his friend 
Thomas Leiper, Esq., of Philadelphia, in strong terms, 
spoke of building up domestic manufactures, as the ** true 
republican policy.”” He said it was the design and policy 
of ‘New England federalists” to continue a commercial 
people, and thus keep up a dependence on foreign na- 
tions for a supply of manufactured articles. With an 
adroitness peculiar to himself, he sought to identify the 
opposition to his favorite system, with the opposition to the 
party of which he wasthe head. New England was then 
suffering under the restrictive system of the General 
Government, which bore upon her with peculiar weight 
and severity. Her people were necessarily and essential- 
ly a commercial and navigating people. They were 
then the stout advocates of those free trade princi- 
ples, which the national legislation afterwards com- 
pelled them to give up, and which are now proclaimed 
to be so essential to national prosperity in a region, where 
then, the domestic policy was declared to be the sure 
foundation of public prosperity and permanent indepen- 
dence. Sir, impartial history has recorded all these mat- 
ters, and they will stand out on the future page as subjects 
of curious speculation to those who shall come after us. 

In his first message of May, 1809, Mr. Madison speaks 
thus on this subject: ** [t will be worthy at the time of their 
Justand provident care, to make such further alterations 
in the laws, as will more effectually protect and foster the 
several branches of manufacture which have been recent- 
ly instituted and established by the laudable exertions of 
our citizens.” The same distinguished President, in his 
message of February, 1815, says: ‘‘ But there is no sub- 
ject that can enter with greater force and merit into the 
deliberations of Congress, than a consideration of the 
means to preserve and promote the manufactures which 


during which the Government had experienced embar- 
rassments of the most perplexing nature. The talented 
and patriotic statesmen who had stood by the country 
through the hardest stuggles of that conflict, remembered, 
with humiliation and regret, the destitute condition of the 
country during that gloomy period. The American sol- 
diers in the camp, and in the field, were clad in foreign 
cloths, and wrapped in blankets manufactured by their 
enemy, or shivered in the storm destitute of necessary 
clothing and covering. 

On the return of peace, floods of foreign merchandise 
and manufactures poured in upon us, and swept away 
many o¢ our infant establishments, and threatened with 
inundation and utter destruction all those monuments of 
skill and ingenuity and enterprise which had been erected 
during the few preceding years. The highest motives of 
patriotism, and the strictest demands of justice, called on 
the Government to adopt some system of measures which 
should screen existing institutions from final overthrow, 
and guard the country against the recurrence of those 
evils which it had so recently experienced. To accom- 
plish these objects, the tariff of that year was carefully 
and laboriously adjusted. The policy of permanent pro- 
tection to domestic manufactures was proclaimed and 
established by that bill, as the settled policy of the Gor 
ernment. The men who advocated and carried it throug 
Congress placed it on that ground. Mr. Lowndes, the 
gifted son of South Carolina, and one of the brightest 
ornaments of his country, and ‘* over whose ashes the 
best tears of America have since been shed,” was at the 
head of the Committee of Ways and Means who reported 
the bill. He stood by it, through every stage of its pro- 
gress, and defended its details and its principles until it 
triumphantly passed the House. Mr. Chairman, some of 
the ablest speeches which has ever been published in this 
country, in defence of the policy of a nation building up 
domestic manufactiires, as a means of wealth and inde- 
pendence, was made on the occasion to which I have 
alluded, by another distinguished citizen of South Caro- 
lina, in the hall where we are deliberating. Well did 
my honorable friend from Connecticut [Mr. Ertsworrts] 
remark, that, in the debate on the tariff, the voice of 
Calhoun was heard above all other voices. Sir, the en- 
larged, bold, and statesmanlike views which he then took 
of the subject, as a great public policy, and the argu- 
ments which he urged to convince others of the sound- 
ness of those views, will remain as monuments of the depth 
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and perspicuity of his intellect,“when he, with the gene-| of the tariff of 1816. The Representative from Boston 
ration to which he belongs, shall have passed away. “ In| endeavored to get exempted from the severe operation 
regard to the question, how far manufactures ought to be| of that law, cargoes of East India Is which had been 
fostered,” said he, ‘it is the duty of the country, as ajordered by the merchants of that city without any know. 
means of defence, to encourage the domestic industry of| ledge or apprehension that such a law would be passe, 
the country, more especially that part of it which provides! He was told by the chairman of the Committee of Ways 





the necessary materials of clothing and defence.” ‘* Manu- 
factures produce an interest strictly American, as much 
so as agriculture.” ‘* Again, it is calculated to bind to- 
gether more closely our widely spread republic.” ‘* It 


will greatly increase our mutual dependence and iyter-! 


course, and will, as a necessary consequence, excite an 
increased attention to internal improvements, a subject 
every way so intimately connected with the ultimate at- 
tainment of national strength, and the perfection of our 
political institutions.” 
should be extended at least to our cotton and woollen 
manufactures.” ** If,” said he, ‘it should be asked why, 
with so many advantages, the necessity of protection’ 
It is to put them beyond the reach of contingency.” 

Mr. Chairman: During the progress of that bill, an ho- 
norable member from the State which you represent, 
now in the other branch of the National Legislature, [Mr. 
Forsrtu,} proposed to lay a duty of five cents a pound 


*«That a certain encouragement! votes of the Western and Middle States. 


and Means, that the manufactares wanted immediate pro. 
tection, and the desired relief was denied. In spite of 
New England remonstrances, and New England votes, 
the bill passed by the influence of Southern statesmen, 
and Southern votes, united with the votes of the Middle 
and the Western States. We are now soon to know, up, 
Chairman, whether this system, in which New England 
is so vitally interested, against her remonstrance, is to be 
overthrown by a combination of Southern votes with the 
New England 
yielded to the law, and turned her ingenuity, her indus. 
try, and her capital, into those channels, opened by national 
legislation, into which capital was invited to flow, to build 
up a policy deemed of the first importance, and to the 
support of which the public faith was solemnly pledged. 
Mr. Chairman: Unfortunately for the country, the opin. 
ions of distinguished individuals who advocated with 
isignal ability, the law of which I have been speaking, 





on brown sugar, and gave as a reason, that if Congress | have, since the time of its passage, undergone a radical 
would give proper encouragement, that article could be}change. What was then maintained as a wise and neces. 
made in Georgia to a very great extent. Both of the|sary public policy, independent of its effects upon indi 
gentlemen named, from South Carolina, supported the viduals or classes of men, is now declared to be a system of 
proposition. Whatever changes may have been wrought | oppression and injustice. Even the constitutional right 
by political vicissitudes, or the transforming influence of] of protecting the industry of the country is denied. Sir, 
party spirit, the men who sustained the principles of that| I do not reproach those men whose opinions have been 
law, and carried it through the Legislature, were then | thus changed, however deeply the consequences are to 
the cherished and honored statesmen of the United States. | be regretted. Mutation belongs to man. We are taught 
Until the journals of Congress shall be destroyed, its|by inspiration itself, ‘that learned men are not always 
authority will be sustained by the names of Lowndes and| wise.” But if opinions ae principles never do. 
Calhoun, from South Carolina; and the names of P. P.|Great principles which form the permanent basis upon 
Barbour and Pleasants, from Virginia, with other distin-| which things rest; upon which depend the prosperity of 
guished names from both these States, whose votes stand| human institutions, and the happiness of society, never 
recorded in favor of its passage. It was about the time of|can be shaken; they are permanent as the hills, perpetual 


the passage of that law that Mr. Jefferson wrote the fa+ 
mous letter to his old personal and political friend, the 
venerable Benjamin Austin, of Boston, upon this impor- 
tant subject. Mr. Austin had informed him that his poli- 
tical opponents had quoted his former opinions on the 
subject of domestic manufactures, to support their own 
opinions in opposition to the protective policy. In reply, 
Mr. Jefferson gave the reason for the change of opinion 
which had taken place in his mind, on that subject, a long 
time previous to the date of that letter, and declared his 
entire devotion to the existing system. He said the time 
had come when “we must place the manufacturer by 
the side of the agriculturist. He, therefore, who is now 
against domestic manufactures must be for reducing us 
either to a dependence on a foreign nation, or be clothed 
in skins, and to live, like wild beasts, in dens and caverns. 
I am proud to say that lam not one of these. Expe- 


rience has now taught me that manufactures are now as| 
necessary to our independence as our comfort.” He com-| 


plained of the injustice done him by those who referred 


to his opinions long since exploded, to sustain their oppo-| 


sition to measures which he considered essential to the 
independence and comfort of the people of this country. 
The people of New England, and especially of Massachu- 
setts, who had mourned over their ruined commerce, and 
seen their ships decay and rotat their grass-grown wharves, 
through the long and gloomy period of the embargo, non- 
intercourse, and war, when the war had ended, hoped 
once more to return to their favorite pursuits, and repair 


: . : | 
their broken foitunes; but they were again destined to 


feel the bitterness of disappointment. Unwilling to give 
up their ships, and abandon those pursuits in which they 
had been reared, the people in that section of country in- 


“* terposed a strong and vigorous opposition to the passage 
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as the mountains. 

Sir, the transactions of which I have spoken, are all 
written down, and the muse of history which overlvoks 
this hall, waits to record the result of our deliberations 
upon this long agitated and deeply interesting subject. 

In the expose of the policy which he intended to pur- 
sue, contained in his inaugural speech, delivered on the 
4th of March, 1817, President Monroe said: ** Our manv- 
factures will likewise require the systematic and fostering 
care of the Government.” His message of December, 
in the same year, has the following sentiment: ‘* Our ma- 
nufactures will require the continued attention of Con- 
gress.” In December, 1819, he says: ‘It is deemed of 
great importance to give encouragement to our domestic 
manufactures.” The message of December, 1822, from 
the same Chief Magistrate, declares ‘*that there are 
strong reasons, applicable to our situation and relations 
with other countries, which impose on us the obligation to 
cherish and maintain our manufactories.” In his last mes- 
sage to Congress, Mr. Monroe declared that ‘ his opin- 
ions on the subject of the tariff remained unchanged, 
and earnestly recommended it to the attention and con- 
sideration of Congress. : 

In speaking on this topic, the present Chief Magistrate, 
in his message communicated in December, 18.0, says: 
‘¢ In this conclusion I am confirmed, as well by the opin- 
ions of Presidents Washington, Jefferson, Madison, and 
|Monroe, who have each repeatedly recommended this 
‘right under the constitution, as by the uniform practice of 
Congress, the continued acquiescence of the States, and 
the general understanding of the people.” 

All these Presidents were Southern men, belonging to 
| that section of country which now stands in hostile array 
|against that uniform system of policy so long and so a 
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dently recommended by their own distinguished public] The committee have also seen fit to impose a duty of 
men, and so constantly sustained by every branch of the| twenty-nine per cent. on tea, nine per cent. more than the- . 
Government. nominal amount of that upon the two articles of manufac- 
Sir, I assumed that the protective policy had been the/ tures that I have mentioned, which are so essential to the 
cherished policy of this Government since the adoption! comfort and independence of the country. ‘The laborious 
of the constitution, and that it had been sustained by the} farmer and mechanic and manufacturer, whilst he sees 
leading politicians and statesmen of the South. 1 appeal] himself and his interests abandoned by the national legis- 
with confidence, and ask, have I not maintained my po-/ lation, is made to pay a duty upon an article of daily and 
sition? Shall it now be suddenly and rashly abandoned?| necessary consumption, one-third greater than that which 
Mr. Chairman: Under the course of legislation which it| is imposed upon the foreign articles which come in com- 
has been shown the nation has steadily pursued, the citi-| petition with his own industry. Is this equality? Is this, 
gens of this country, reposing confidence in the oft re-|s'r, the boasted justice of the bill designed to calm the 
peated pledges of the Government to sustain the national} public discontent? The amount of capital employed in 
industry, have, from time to time, invested large amounts| these two branches, added to that embarked in the manu- 
of capital in the various branches of domestic manufac-| facture of iron, of glass, of paper, of sugar, of salt, and of 
tures. Great numbers of the laboring population of the| numerous other establishments scattered all over our 
country are dependent upon mechanical and manufactur-| country, certainly presents an aggregate of sufficient mag- 
ing pursuits for the means of subsistence; and the pros-| nitude to claim the consideration of the American Govern- 
perity of entire States rests upon the continuance of the] ment. 
protective system. The capital involved in the growth| But, Mr. Chairman, what has been the effect of the 
and manufacture of wool in the United States, amounts to protective system upon the prosperity of this country? 
one hundred and sixty-four millions of dollars. ‘The an-|1f any one doubts its beneficial influence upon the great 
nual produce of this branch of industry alone, is forty |and diversified interests of the widely extended people, 
millions of dollars. Three-fourths of this amount is the|let him compare the situation of the country since the 
roduce of agriculture. In truth, sir, this great interest | tariff of 1824, when a practical efficiency was given to 
is, more properly speaking, agricultural than manufac-}the principle, with its drooping, struggling, embarrassed 
turing. Its sheep is valued at forty millions. Great as|condition for the same number of years preceding that 
this interest is, it is the weakest point of the American| period, and his doubts will be solved. At the opening 
system, and one against which the combined efforts of|of the present session of Congress, the Chief Magistrate, 
domestic opposition and foreign competition are concen-| with great truth and propriety, congratulated the country 
trated, with a power that threatens to overwhelm it. Yet, | upon the signal prosperity which pervaded every part of 
sit, by the bill on your table, the duty on the middling/the Union. The Executive messages communicated to 
and finer qualities of cloths is put at twenty per cent., | the various State Legislatures. carry with them the same 
and that on the coarser kinds, used exclusively by the| evidence of the civil, social, and political blessings diffus- 
Southern States, at five per cent.; reducing the average|ed among the citizens of this great republic. The eye of 
far below that of the tariff of 1816. The duty on wool/the Creator never beheld a people in any age of the 
is fixed at fifteen per cent. Whilst wool and woollens} world, or on any part of the globe, who enjoyed, in such 
are thus thrown open and exposed, the duty on iron|rich profusion, the means of happiness, and who had at 
ranges from twenty to ninety-three per cent. This hall has|their command so many resources of individual enjoy- 
often rung with severe and bitter invective against the| ments, and of national prosperity, as the present popula- 
monopolising manufacturer, and justice has deen de-|tion of the United States. Are these rich blessings the 
manded for the labar of the agriculturist. But now the] fruits of a wise or an unwise public policy? : 
first fatal thrust is made at the great farming interests of} Mr. Chairman. Has it been seen in nature, that the 
the Western, Middle, and Eastern States. By this bill, | lowers of spring bud and blossom, and beautify the earth 
the duty on tobacco of ten cents a pound, equal to thirty-| under the influence of perpetual frosts? Is, the earth 
three per cent., is retained. Since the year 1790, the| green and verdant, and does it yield to the husbandman 
duty on this article has been nearly or quite up to the|a plentiful harvest, where the poisonous simoom blows its 
point of prohibition. ‘The chairman of the committee has} withering blasts? And, sir, will it be contended that, un- 
not seen fit to explain to us why this product of Southern | der the operation of unwise, improvident, and oppressive 
agriculture is still entitled to this discriminating favor of|laws, the people of any country, no matter what may have 
the law. I should be glad to learn from some of the able | been their natural advantages, ever advanced rapidly in 
Representatives from Virginia, how it has happened that/ population and in wealth, and in all the arts and improve- 
this important staple of that venerable commonwealth | ments that adorn and embellish private life, and add dig- 
has been the object of high protecting duties from 1790) nity and consequence to national character. Such an as- 
down to the present time. 1 do not name this as a sub-| sumption would set at defiance every principle of political 
ject of complaint. economy, and call in question the truth of all history. 
The capital employed in the manufacture of cotton is} Why, then, is a policy under which the country has 
45,000,000 dollars, and it produces an annual value of} reached an unrivalled prosperity, to be rashly assailed and 
52,400,000 dollars. ‘This branch of manufactures con-|destroyed? Are we growing impatient under too much 
stantly employs 62,000 persons. It works up yearly about| good fortune? Has great success made us restless and 
80,000,000 pounds of cotton, exclusively the production|eager for a change? Let us take counsel of experience, 
of our Southern plantations. The fabric wrought from{and learn wisdem from the past, before we take a step 
this great staple of thé South is in universal use among all} which we may not be able to retrace. 
classes of the population of the Northern and Eastern| We are again told that the public debt will soon be 
States. The household manufacture from flax and wool] extinguished, and that the revenue must be reduced to 
has almost entirely given place to this cheap and valuable|the wants of the Government. Again this is admitted; 
article. The duty on imported cotton cloths is fixed by} but, sir, we say that this may be done soas to spare the 
the bill under discussion, at twenty per cent. By the! protecting duties, leave uninjured the great interests, and 
operation of the minimum principle in the tariff of 1816, | do justice to every part of the country. Sir, the industri- 
the duty on a yard of imported cotton cloth, costirg in the | ous, high-minded people, whom I have the honor to re- 
foreign market eight cents, was six cents and a quarter. | present on this floor, though they cling to the protective 
By the present bill it is about one cent and a half per|system ‘asthe sheet-anchor of their hope,” are too just 
yard. to be willing to prosper at the expense of their fellow- 
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citizens in any other portion of this Union. They do not{ to great and leading measures, divides the minds of those 
ask that high taxes should be kept up for their benefit.} who mingle in our public councils. The powers and dy 
But when the total extinguishment of the national debt] ties of this Government, under the constitution, which i 
shall render it necessary to reduce the annual revenue} profess to revere, are the subject of ardent and bitter 
many millions of dollars, they ask, and permit me to add, | controversy. -In one quarter of the Union, the aut! ority 
sir, they have a right to demand, that it shall be so done| and solemn decisions of the supreme judicial tribyya| of 
as not to involve them in ruin, if, by sparing them, no in-} the country, have been entirely disregarded. A respects. 
jury or injustice shall be done to the rights and interests} ble State of this Union, denying the constitutional right 
of other parts of the country. They have the fullest con-| of the General Government to pass certain Jaws of univer. 
fidence that all these desirable objects are attainable. To} sal application tothe people of the whole Union, jis 
accomplish them is a work of care and great deliberation. | thrown herself upon her sovereignty, and set the Guy. 
The Committee of Ways and Means inform us that one| ernment and its laws at defiance, ‘Ihe national Execy 
section of the country complain of unequal burdens. Have| tive, in dignified and determined language, has officially 
they so cautiously and fully examined into the ground of} declared his intention, by all the constitutional means 
these complaints in all their bearings, as to be able to| within his power, to cause the laws of the Jand to be exe. 
pronounce upon their justice? They have not attempted| cuted. The manifestations of a design to change the 
to show what will be the probable operation of the bill| great public policy, under which we have reached the 
they have reported upon the various interests of the coun-/ high eminence on which we now stand, is not the least 
try. And although they have treated the subject as aj of that combination of evils which, at this moment, ob. 
simple financial one, they have not shown what propor-|scure our prospects. To say that there is nothing in al} 
tions of the amount which they propose to raise will be) this portentous array of difficulties, that ought to excite 
paid by the people of the several States. To frame a/the apprehensions of the patriot, and arouse him to the 
mere revenue bill intended to be permanent, should not; cool and deliberate performance of his duty, would be 
this knowledge, so far as it is attainable, be in the posses-| mere affectation. Not to fecl a deep sulicitude for the 
sion of the Legislature? The adoption of the resolutions, | honor, the glory, and the happiness of our beloved cou». 
offered a few cays since by the gentleman from Rhode) try, would be criminal stupidity. But, Mr. Chairman, 
Island, would bring before this House, and the nation, aj there is nothing in all this that should appal or dismay 
mass of useful facts and information upon this important|us. Jn the moral and political, as well as in the natural 
subject. world, storms and tempests will occur when the agita. 
A majority of this House, at their last session, after) tion of the elements will seem to threaten an universal 
much discussion, in a spirit of compromise, fixed a rate} overthrow. Yet, calms and sunshine have succeeded, and 
of protecting duties, at what they then believed to be the will succeed these irregularities and convulsions. 1 the 
lowest point to which, in safety, they could be reduced.| short, but eventual history of qnr own republic, difficul- 
No new evidence has been laid before us since the passage| ties of the most serious and embarrassing kind lave hung 
of that law. Would it now be prudent, would it be wise, | over, and threatened us. Under the most appalling cir- 
would it be just, for that majority, before they can see,| cumstances, an appeal has, never in vain, been made to 
or can know, the effect of that law, greatly to reduce the| the good sense, the enlightened judgment, and the lofiy 
duties then believed to be fixed at the lowest point of| patriotism of the American people. I have much mis 
safety’ taken the indications of public opinion, if there is vot 
Mr. Chairman: In my poor judgment, the passage of the| now abroad, among the people of this country, an en- 
bill on your table would uproot the foundations of the) lightened, patriotic, and holy sentiment, which will trium- 
protective system, and lay low the costly superstructure) phantiy carry us through all present difficulties and dan. 
which the people of this country, under the plighted faith} gers. Let us, then, who stand here as the Representa 
of their Government, have, for a long course of years, | tives of that people, in the calm possession of all those 
been building upon it. The temple of a nation’s indus-| faculties so essential to right action, march boldly forward 
try, though the work of time, of skill, and of protracted) and do all our duty. But be careful that we do no more 
labor, ‘may, with all its beautiful proportions, its massy|thanour duty. There is, in times of excitement, at least 
pillars, and its ponderous columns, be destroyed ina day. | as much danger from precipitation, as from action. Be 
But, sir, days, and months, and years, would not rebuild| just, fear not, and leave consequences to flim, whos 
it. Strangers and foreigners could revel among its ruins,| watchful providence sees the fall of the sparrow, and 
and those whose madness and folly caused its destruction, | who holds in his hands the destiny of nations. 
would become a by-word among the nations. Mr. DEARBORN having next obtained the floor, mov- 
Sir, pass this bill, and capital will be sacrificed, esta-| ed for the rising of the committee. 
blishments broken up, and villages depopulated. The| The question being put, and tellers appointed, the mo 
price of labor will be greatly reduced; thousands of in-| tion was negatived. 
dustrious people turned out of employ, with no means of} Mr. D. said that as a majority of the committee appear 
support; the value of real estate will be diminished ;| ed to choose that the discussion should proceed, although 
millions of flocks which have been improved and culti-| the hour was already later than the usual time of adjours 
vated, with much care and expense, will be destroyed, | ment, he should be actuated on this occasion, 2s on all 
and the whole country filled with embarrassment, bank-j others, by the true principles of a republican Gover 
ruptcy, and distress. If this scene of wide-spread ruin, | ment, and respectfully bow to the will of the majority. 
in one region of country, would be followed by a corres-| Ina crisis like the present, no man who felt any solicitude 
pondent benefit to any other portion, there would, at! for the future weal or wo of his*™country, could refuse 
least, be a melancholy satisfaction in the reflection, that} any sacrifice which it might be his duty, or in his power 
the aggregate happiness and prosperity of the whole|to make for her present prosperity, and future advance: 
would be preserved. But no such consequence would be} ment. 
the fruit of this rash measure. Delusive would be the| The House had been suddenly and most unexpectedly 
hope that should look for it. called upon to decide, at once, upon a measure of the 
Mr. Chairman: We stand at an interesting point of our| deepest importance; and this, almost fmmediately aller 
country’s history. That period of our existence as a na-| having placed the subject to which that measure related, 
tion, which should have been one of brightness and of| on what bad then been understood by all, as a perman nt 
jubilee, is full of difficulty and gloom. We are intoxi-| basis. For what object had this Government been orga™ 
cated with prosperity. A wide difference of opinion, as|ized’? For what object were all Governments organized! 
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Was it not to enable the whole community to do what a 
was unable to effect? None who were familiar with 

the history of this country, down to the close of the revo- 


ltionary war, but must see the necessity which had ex-|ject into full execution. 
isted 


clothing the General Government with ample 

wer to regulate our ee national interests, or fail to 
be convinced that such a Government was indispensa- 
ble as muck to individual prosperity as to the national 


ory. 
— the old confederation, although we had gained 
that independence which was the object of our struggle, 
we found that we were enjoying none of the fruits of that 
long and arduous contest; foreign competition drove from 
our workshops every native mechanic; our commerce en- 
joyed no share of that of the whole world on the great 
highway of nations; nor could the individual States secure 
to their own citizens those benefits in which they had 
hoped té participate, and to which they were justly enti- 
tled. All became convinced of the necessity of a power, 
somewhere, fur the protection and security of the great 
branches of domestic industry. It was these considera- 
tions, and this experience, which had led to the establish- 
went of our Federal constitution; and should it not now 
be considered as more than ever the duty of this House, 
to further the great end of its creation, by giving and con- 
tinuing a vigorous protection to every species of the home 
industry of the country? Here, in this very hall, had 
been born the genius, the Hercules of our national indus- 
try. Here was his cradle, and here was he nurtured and 
fostered, until he had reached the port, bearing the 
strength of manhood. This House had sent him forth to 
perform his great labors; but now, in the midst of them, 


before the one-half, nay, before the hundredth part of| forded by the old kingdoms of Europe. 


them had been achieved, and at a time, too, when the 
broad aegis of the republic should be extended over him, 
for protection against foreign assailants, he is presented 
with a poisoned tunic—not as a test of his fidelity to his 
high duties, or of his great merits, but in scorn; knowing 
itto be impregnated with a subtle and leperous distil- 
ment; and while he writhes in the agony of death, one 
portion of his country looked on, with triumphant satis- 
faction—gazed upon the fearful spectacle with malignant 
joy, when the rest of the land were penetrated with the 
deepest sorrow and commiseration, and are absolutely 
struck mute with astonishment. 

The House were now told that they must accommodate 
the revenue to the wants of the Government, and that it 
must not exceed them. Mr. D. did not object to the cor- 
rectness of this doctrine. 
graduating the revenue to the ‘* wants” of the Govern- 
ment. But he differed, mainly, from the committee who 


had reported the bill in regard to what the ‘‘ wants” of 


the Government were. 
the army, the navy, and the civil list, had not been con- 
sidered as the only wants of the Government. 

(Here Mr. D. gave way for a motion which was made 
by Mr. Ixeersoxt, that the committee rise. The motion 
having been negatived, Mr. D. resumed. } 

Every President of the United States, every Secretary 
of the Treasury, every distinguished legislator and states- 


when the national debt should have been paid, as the time 
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obtain, through every channel, such information, and to 
promote such examinations and surveys as should prepare 
the way for carrying that great and desirable catia. 
Why, else, had the services of 
the most accomplished engineer of Europe, the illustrious 
Lieutenant of Napoleon, been secured? Why, else, hac 
our topographical corps, as well as that of engineers, been 
despatched into all the States of the Union, to take the 
levels of mountains, trace the courses of rivers, examine 
the practical lines of intercommunication between the 
great lakes and the vale of the Mississippi, and with. the 
ocean; sound the depths of our numerous harbors and es- 
tuaries, and complete extensive ene and other 
surveys, with a view to the practicability and expediency 
of striking out new directions for canals, roads, and rail- 
ways, and opening new channels for the internal com- 
merce of all parts of the Union, as well as for affording 
facilities to that with foreign nations? Why had all this 
been done, if it was not contemplated that these plans 
were, at no distant day, to be realized, and these various 
works undertaken and completed’ But now, what did he 
hear? All these works and magnificent projects were un- 
constitutional, impolitic, inexpedient. That they formed 
no item in the ** wants” of the Government, and that these 
*¢ wants” were to be narrowed down to the ordinary ex- 
penses of the civil and military lists. 

It had been anticipated that, besides carrying forward 
works of internal improvement, some encouragement was 
to be given to literature, to science, and the arts; that our 
republic would have given birth to some institutions, 
which should enable her young men to enter upon her 
service under auspices as favorable, at least, as were af- 
But this hope 
was also to be abandoned. Our youth, it seemed, en- 
joyed such unrivalled facilities for the acquisition of in- 
formation of every kind, that they stood not in need of 
the munificence of the General Government; they were 
already, it must be presumed, capable of rivaling the 
ablest scholars, philosophers, and artists, of the Eastern 
continent, owing to their great natural genius and talent, 
and their unequalled propensity for acquiring information 
of all kinds. Or do they grasp, by an extraordinary in- 
tuition, those great results, which, ordinarily, are obtain- 
ed by long study, laborious research, the aids of semina- 
ries of learning, extensive libraries, cabinets of natural 
history, philosophical apparatus, observatories, galleries 
of paintings, museums of sculpture, and the rich endow- 
ments of a wise prescient and fostering munificence? 

Mr. D. asked gentlemen to point out to him, during all 
the most splendid eras of antiquity, or through all the an- 
nals of modern times, a single nation which had reached 
the highest grade of refined improvement and intellectual 


Hitherto the current expenses of| pre-eminence, that had not had extended to its citizens 


the fostering hand of their Government. And should 
we, because we enjoved a free and republican Govern- 
ment, linger behind the age? Should we be ambitious of 
falling back into a state of semi-barbarism? Because we 
were free, was it necessary that we should be as wild and 
untutored as the savage who roams the wilderness, and 
required not the embellishment of letters, or the refine- 


rejoice in our humiliating condition, and luxuriate in de- 


man in our country, had looked forward to the period ments of an exalted state of civilization, but that we should 
| 


when extensive lines of intercommunication were to be/gradation, while boasting of the splendid theory of our 
formed between all parts of our wide-spread empire, and | political institutions? No, sir; so far from it, education is 
a system of internal improvement fully developed, which indispensable to the very existence of the Government. 
should absorb and apply all the surplus revenue of the|The whole people must be enlightened. Intelligence 
exchequer. Hence all parts of the country had been [constitutes the deep and broad foundations of the repub- 
willing to submit to some sacrifice of their wishes for ajlic; and that magnificent superstructure will inevitably 
time, in the hope that, when once the public debt should | tumble into ruins, unless instruction becomes as universal 
have been discharged, ample funds would remain to prose-/as the right of suffrage. Civil liberty and ignorance are 
cute, successfully and triumphantly, the noblest plans for|incompatible; they never have and never can be co- 
the improvement of our country. Ever since the last|existent. The former perishes with the decadence of moral 
war, infinite pains had been taken by the Executive to| culture, and is lost in the darkness of benighted intellect. 
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(Here Mr. D. again gave way, and Mr. Annoy moved 
for the rising of the committee. The committee refusing 
to rise, Mr. 1). proceeded. ] 

The reasons on which so great a reduction of the im- 
posts was urged upon Congress, were mainly these: that 
the present amount of revenue was not required to meet 
the current expenses of Government, and that the bur- 
den fell, in a manner peculiarly hard, and even oppres- 
sive, on a particular portion of the country; and a part 
of it, which was the loudest in its denunciation of a poli- 
cy, which had originated with Southern men, and had re- 
ceived the sanction of this Government ever since its or- 
ganization. ' 

If there was any portion of the Union which had a just 
right to complain of the inequality of the manner in which 
the revenue was collected, it was the North. The prin- 
ciple which had been ingrafted into the constitution as 
the ratio of representation, had long been contested in the 
convention which had framed that instrument; and, after 
a protracted and strenuous debate, many entertained fears 
that the subject never could be satisfactorily arranged, 
and the difference had finally been compromised by con- 
senting that the taxes paid by the several portions of the 
country should be in proportion to their representation 
in the National Legislature. When this principle had 
been agreed upon, it was presumed t!.at a large portion 
of Sue revenue would be obtained by direct taxation; and 
that that part of the Union which depended upon slave 
labor, and which enjoyed a representation, founded, in 
part, upon the amount of slave population, would pay an 
equivalent for th-t privilege, in the amount of such taxa- 
tion. But what had been the practical operation of the 
system? Nearly the whole revenue of the nation had been 
obtained from the cus'oms; the whole wants of the Govern 

ment, except during a short peried of quasi war with 
Fran-e, and the Jate struggle with Great Britain, had been 
deived from this source almost exclusively. And, not- 
withstanding the loud complaints of the South, he believ- 
ed it was a fact that could be demonstrated, that the 
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of them, under any colour of justice, equality, or patric. 
ism, that they should do some great act, beyond al! pre. 
cedent, and all custom, they would be willing to attenipt 
its accomplishment. 
being a noble and general act of the whole country, it was 
to be entirely local in its consequences, and the whole 
sacrifice was to be on one side only. They were asked 
to surrender, at once, all their interests, in order to pro. 


But here, the sacrifice, instead of 


pitiate what appeared to them an imaginary grievance op 


the other side; and this, too, where no new facts were 
adduced, nor a single word of argument advanced to show 


why such a vast sacrifice ought to be made, exclusively on 


their part; and why it must be made at this moment. The 


Executive had said that, if the blow must fall, let it fal] 
gradually, slowly, mercifully, so that those who suffered 
might be as little sensible as possible of the injury infict. 
ed. But the bill they were thus pressed to pass allowed 
but a single year for the fatal change. It went to destroy, 
in toto, the two great staple branches of their manfacture. 
Yes, to destroy them: for a protecting duty of twenty per 
cent. on woollens and cottons, was, to all practical pur. 
poses, just the same thing asa total repeal of all duties 
on those articles. 

Mr. MILLIGAN here renewed the motion that the com. 
mittee should rise. 

Mr. DEARBORN said that if the motion was submitted, 
with a view of relieving him from the task of proceeding, 
at that late hour, he begged to observe to the counittee 
that he was ready and anxious to go on to the conclusion 
of his remarks, being sensible that there was a disposition 
to insist upon remaining in session until the discussion 
was closed on the amendment. It was not his intention 
to occupy their attention much longer. 

The vote was then taken by tellers, and there appeared 
Yeas 59, nays 61. 

So the committee refused to rise. 

Mr. DEARBORN then proceeded with his argument. 
It would be perceived, on an examination of the princi- 
ples and details of this bill, that an important change 


Northern States actually paid two-thirds of the whole re-| would be effected in the event of its passage, and par- 


venue of the Union, while the South, at the same time, 
enjoyed an excess of representation, on the ground of her 


slave property, amounting to two-thirds of all the votes of| cotton manufactures. 


New England in that hall. So that they did, in fact, con- 
trol and regulate the industry of the New England States, 


ticularly in the operation which it would have upon one of 
the most important branches of American industry, the 
The object of the whole bill, the 
avowed and declared object, was a general reduction of 
the aggregate amount of duties. Now, the duty for in- 


and enjoyed a representation amounting to two-fifths of} stance, on course cotton fubrics is such that they cannot 


the whole delegation from the slave-holding States. The 
North, however, had not (recently at least) complained 
of this state of things; but in the incipient stages of such 
a system there had been but one voice heard in relation 
to it, and that a voice of the most decided opposition. 
The North had, in fact, been driven into it by coercion. 
Being, however, at this time deeply involved in it, and a 
large part of her capital vested in manufacturing esta- 
blishments, she was now asked suddenly to abolish the 
whole; while on her alone was to fall the whole ruin, and 
still she was to assent to all this as a great, magnanimous, 
and patriotic sacrifice on the altar of the republ c. There 
was no part of the Union more willing to do, what the 
great and general interests of the whole country demand- 
ed, than the Northern States. They had proved this— 
fully proved it. During all the adverse fortunes and pe- 
rilous struggles which were encountered for freedom, in- 
dependence, and our national existence, prosperity and 
glory, they were familiar with sacrifices. Ever since 
the time when their forefathers first leaped upon Ply- 
mouth rock, they had been contending against difficulty, 
opposition, and oppression, in every form, besides the 
sterility of an ungenial soil, and the storms of a cold and 
inhospitable climate. They had long been accustomed, 
at whatever personal cost or hazard, to perform the great 
duties, both physical and moral, which they owed to them- 
selyes and their country; and even now, if it were desired 


be imported; but if this bill shall pass, and the duty be 
fixed at one cent and four mills, instead of 74 cents the 
square yard, the consequence must follow, that the coun- 
try will be inundated with them. ‘There are now ma- 
nufactured in the United States at least 225,000,000 
yards of cotton cloth, and if, in consequence of reduced 
duties, one-half only of the factories were ruined, the 
quantity imported to meet the demands of consumptior, 
would yield a revenue of 1,500,000 dollars atleast. So 
that, in point of fact, instead of diminishing the revenue, 
which it could not be denied was the proposed aim of the 
bill, you are led by it to an increase. If this single provi- 
sion involved, then, what was considered such delete- 
rious.effects in the enhance of the revenue one million 
and a half, might it not (Mr. D. asked) be fuirly pre- 
sumed, that when all the injurious consequences of the 
proposed tariff were fully realized, and nearly the whole 
of our domestic manufactures cut off by the utter pros- 
tration of that all-important portion of our national in- 
dustry, the necessarily increased importation of foreign 
cotton fabrics, coarse and fine, would be accompanied by 
an augmentation of the revenue of three or four millions 
at the least, and, in all probability, of an increase still 
greater on cottons alone. There could be but little doubt 
of this fact; the receipts of the customs would speedily 
show it, and he mentioned it as one of the most striking 
characteristics of the bill, displaying, he thought, in 4” 
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inent degree, the inconsistency of the measure, with 
‘noblest aimed at, by those who advocated it. But this 
js notall; for the same act will, as effectually, annihilate 
the woollen manufactories, and the goods of that material, 
which must be received from England to fill up the hiatus 
thus occasioned, will yield an additional revenue, of an} There was another very serious objection to this mea- 
amount, at least equal, if not much greater, than that es-| sure, and which should not be lightly passed over ata 
timated on cottons. He would not enter further into the/ time like the present. In acting upon the subject before 
details of the bill; that had been done already by the|them, they were legislating under a menace. Was it 
honorable gentleman from Pennsylvania, and his honored| proper, was it wise, was it expedient, to proceed under 
friend from Connecticut, and in a manner so lucid and| such circumstances? Did their action, under a threat, in 
able as to bring conviction to every impartial mind, that) the event of not complying with the request of any asso- 
so monstrous a bill could never receive the sanction of| ciation, whether a body of individuals, a State, or a com- 
that House. If it should become a law, it would bring a/ bination of States, comport with the dignity of the Con- 
sweeping and irresistible ruin upon the whole country, | gress of the United States, ora just regard for the honor 
and the South would ultimately be the greatest sufferers. |and character of the nation? They were told that there 
In the North nearly a generation must have passed away, | 


i | was danger of internal commotion in case this bill did not 
before that section of the Union could recover from the! pass; there was danger of civil war; but evenif so—and 


tremendous shock; but it would recover; for there is a| the very apprehension of such an event was to be de- 
recuperative energy of spirit in the citizens of New Eng-| plored—yet war, and even civil war, was not the greatest 
land, which enables them to rise superior to the adverse | calamity that could befall a nation. 
frowns of fortune. ‘They are, from necessity, industrious, | infinitely more to be deprecated. All nations, the most 
patient of suffering, economical, and enterprising. Being | wise, intelligent, and pacific, in all ages, had plunged into 
born to poverty as an inheritance, it is indispensable that| war, when justice was to be sought, and reparation for 
they should unceasingly labor; and as labor is the source /national injuries was to be obtained in no other way. 
of all wealth, individual, and national, they will gradually | Although he (Mr. D.) was well aware that the most 
retrieve their dilapidated condition, and sooner escape | terrific, the most horrible, the most appalling of all wars, 
from the thraldom of general embarrassment than South | were those growing out of the discontents of our own 
Carolina; for there, but half of the population are habit-| people, our respected fellow-citizens; yet, even under 
ually laborious, and their efforts are directed to the least|the inevitable consequences which must ensue from 
profitable branch of industry, the cultivation of the earth; |such a war, and amidst the reflections which a contin- 
a pursuit by which alone no nation has ever risen to cm-| gency of this nature must lead to, he could not permit 
inence, either in wealth, power, or glory. But there, the | the consideration to operate on his mind, when a duty was 
physical energies directed to that employment, is not only |to be performed due to his constituents and his country, 
the most expensive, but the least calculated to produce |of sucha high and paramount character, as that which 


Why, then, make this rash; this hazardous experiment? 
Why attempt to confer a doubtful benefit on one portion 
of the nation, when a palpable, grievous, and inevitable 
injury, will be inflicted upon another equally entitled to 
the consideration, and protection of Government. 


National dishonor is 





favorable results, if capable of equal endurance with| demanded that the power of the Government should be 


freemen in the fatigues of the field; while, in the North, |respected at all events, and at all hazards. He repeated, 
all are obliged to labor, old and young, male and female; | that even the anticipation of civil war ought not to shake 
and that their industry is mostly directed to the most prof-|them from their propriety. What right had a State to 
itable pursuits; those by which nations have ever attain-|array itself against the General Government, and to as- 
ed the highest rank in the history of civilization; the me-|sume the right and power cf deciding upon the consti- 
chanic arts, manufactures, navigation, the fisheries, and |tutionality or unconstitutionality of alaw of the Congress 
commerce; while agriculture, in all its diversified de-|of the United States, or the expediency and propriety 
partments, is the alternate cause and effect of the general | of allowing it to be carried into operation? Sucha pow- 
advancement of each and the whole. And, in addition to|er isnot to be found in the constitution; and the exercise 
all this, by the wonderful discoveries in mechanics; the|of such a power ought not to be, must not, cannot be 
mighty invention of the steam engine, and, consequently, | permitted. Every State, and every citizen of the States, 
the immense power gained to labor-saving machinery, | were bound to abide by the laws until the question of their 
which has been extended to the most simple operations | constitutionality should have been decided upon by the 
in the useful arts; the aggregate labor of the entire popu- | proper judicial tribunals. The words ‘* State rights” and 
lation has been more than quadrupled, making it at least | ‘* State sovereignty,” bore certainly a lofty, magnificient, 


eight times as great as that in the State which denounces | 
us as growing rich upon its oppression, and by plunder- 
ing the honest earnings of the inhabitants. 

Here, then, is the true, the real, the only cause of the 
more rapid improvement in the condition of the people 


inthe North, It is not the mere effect of tariff laws, but 


and imposing sound; but they brought his understanding 
toa very different conclusion from that which operated 
upon those by whom they were bruited abroad. Sucha 
thing as ‘* State independence” and ‘ State sovereign- 
ty” never existed, according to the true and legitimate 
meaning of these terms, as applicable to a sovereign and 


of their universal, untiring, and more lucrative industry; |independent State or nation. The power of a free, 
and if the whole system of protection was swept away, |sovereign, and independent nation, never existed in any 
the former would not find its position improved, or the |one of the States of the Union. The gentlemen who main- 
difficulties by which it is environed, obliterated. ‘The | tained such doctrine could not point tothe moment of time, 
same species of labor employed in one manner, and / when the high attributes of sovereignty now claimed and 
Mainly on the same culture, would still be the only basis| exercised by a portion of the South, ever were possessed 
of wealth, and afford the only means of general subsist-|by either of the States, fromthe period their charters 
ence and accumulation; of meeting the demands of con-/| were issued by the monafchs of Great Britain, to this day. 
sumption, and offering the hopes of affluence; while in|Before the war of the revolution, we were dependent 
the latter, although the calamity would, for a period, be |colonies, and, as such, we continued up to the time when 
more disastrous, and spread ruin and desolation over the |the spirit of freedom was awakeued into decided action 
rugged, but prosperous clime, of New England, still the{at the meeting of the first Continental Congress. The 
people would, in time, repair their broken fortunes, and declaration of independence which followed, was hailed as 
by secking out new channels for their enterprise and ad-|a national measure, and the Congress exercised all the 
Venturous action, again assume that thrifty and cheering | power of sovereignty. That Congress made war and 
aspect for which they are now distinguished | peace, negotiated treaties, raised armies, equipped fleets, 
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created maritime courts, built forts, established military {the advancement of human happiness. I have excepted the 
codes, and courts martial, and, in fact, took every mea-|immortal Locke from that class of eminent authors, who 
sure appertaining to the exercise of sovereign authority. | claim the province of developing the mighty attributes of 
This continued to the period of the confederation, when|the human min«, to trace the measureless aberrations of 
more enlarged powers were given directly to that body, | thought, to scan the evanescent scintillations of reason, to 
and it continued thence until the adoption of the present| open that sealed book which contains the mysterious se. 
constitution. He challenged gentlemen to show a single) crets of the soul, and to reveal that lofty spirit of man, 
instant, during all the successive events which marked} which seems to prompt to aspiring conceptions, like the 
this period, when any one State exercised an independent} emulous soaring of a divinity. For Locke, alone, of all 
sovereignty; when any one State fell back with such pre-/that imaginative class, has poured the light of reason upon 
tended propriety and dignity as is now claimed on its ‘* re-}a subject which has engrossed the attention of so many 
served rights,” in the hour of imaginary peril, of pre-| renowned writers in every age and country. Metaphysi- 
sumed wrong,’ and intolerable oppression. ‘There was|cians have been proud to claim him, as giving honor and 
no difference in the passage of laws by a State Legislature, | dignity to their school of moral philosophy; but he is inf. 
in contravention of the laws of the General Government, | nitely above and beyond them; for, like Newton, he sought 
than in the passage of such nominal laws by a combina-|truth, the only worthy and proper object of inquiry, and 
tion of irresponsible individuals. They might give it|his efforts were crowned with triumphant success. Let 
what name they chose, but he would maintain that anjus not then be deceived by any specious theories, and bear 
armed resistance to the laws of the United States was, |in mind that there are political as well as all other kinds 
in the words of the constitution, and the language of our| of metaphysicians, and that their systems are too often as 
statute book, and courts of justice, insurrection; rebel-|chimerical and extravagant in character, as they are dan. 
lion; high treason. No matter by what name, or under | gerous and revolutionary in consequences; and when we 
what form, what specious pretext; no matter with whose | find they are zealously propagated, and have obtained 
sanction and solemnities, even uncer the authority of per- willing advocates among any portion of the people, does 
sons of the highest character, and hold the highest offices;/it not behoove us to to be on our guard against delusion; 
still if a forcible resistance is given to the laws, he, (Mr. | to seriously reflect, and shrewdly doubt assumptions which 
D.) knew, of no name by which to describe it, than that/are of most deleterious influence, and tend to endanger 
which was to be found in our criminal code. the stability of the Union? Should not the young, at 
That those who advocated the contrary opinion were | least, be forewarned to go back to other times, to exa. 
sincere in the expression of such opinions—that they num-| mine into the fundamental principles of the constitution, 
bered among them gentlemen actuated by the highest) and seek to gather wisdom from the lessons of the honor. 
sense of honor, and of the greatest purity of character, \ed head, and the experience of the venerated sages of the 
he was not disposed to deny—it could not be denied. But, |Iand. 
considering the wonderous changes which had taken} Ata time like this, when the whole country is excited, 
place, and were daily taking place, before their eyes, it}and we are, apparently, on the eve of momentous events, 
could not but be admitted that madness exists somewhere:| big with the fate of this vast empire, and of the cause of 
it was evident to him, he repeated, that either he was de-| civil liberty throughout the globe; when our future des- 
mented, or that sanity was wanting in the South. It)tinies are dependent upon the policy by which the Na- 
might be said, that the doctrine of nullification must be| tional and State Governments are guided; and when a 
the correct one, or it would not be held by men of such | false step may be ruinous to both, and most disastrous to 
high attainments, and such enlarged views, as some of its|the whole people—who can doubt of the expediency of 
supporters unquestionably are. But, Mr. D. said, there|taking counsel of the most able and accomplished 
is a species of political metaphysics which bewilders the}statesman this country has produced, as to the righits 
greatest minds. Even among the ablest astronomers, |ofthe States, the powers of the Federal Government, 
mathematicians, and writers on the philosophy of the hu-|and the interests of the people. For, who can bhe- 
man understanding, and its pursuits, they would find many, |sitate to be guided by the advice, and governed by the 
or indeed most of them, indulging in the wildest systems, | opinions of one, whom but to name was to praise—the 
propagating the most preposterous ideas, following the| great commentator on the constitution, the revered sage 
most vague conceptions, supporting the most chimerical/of Montpelier. That distinguished and virtuous man, 
and absurd theories, and losing themselves in the perplex-} with his mighty faculties still clear, bright, and energetic, 
ing mazes of the vainest and most idle speculations. The|as when presiding over the fortunes of the republic, in the 
great Descartes, a man pre-eminent for his erudition, his| plenitude of his fame, was now beyond the influence of 
extensive learning, his vast scope of intellect and exube-| ambition, and could be actuated only by the purest and 
rant imagination--a genius which gave tone to the age in| most patriotic motives. And him we now behold faithful 
which he flourished, was deceived and bewildered in the|to the principles by which he has been ever governed, 
profound depths and inextricable involutions of his own |still maintaining the same constitutional doctrines which 
magnificent, yet absurd, theory of the universe. In the|he had soably advocated at the period of the adoption of 
wide range of those most distinguished for their attain-|the great charter of our rights. And where, Mr. D. in- 
ments in the science and the philosophy of the mind, there | quired, is the man, in this broad land, to whose opinions 
was scarcely an author who belonged to the infinitely va-|more honor and deference is due, than to those of James 
rying schools of metaphysics, with the single exception of| Madison? After having filled with applause the highest 
Locke, who had not been dazzled and confounded by the | offices in the gift his fellow-citizens, he had retired to the 
dreamy conceptions and evanescent shadowings of their|enjeyment of private life in the shades of Virginia, and 
own brilliant fancies, and whose bright and glorious theo-| he was there waiting but the summons of Omnipotence to 
ries had not vanished |join his great compatriots in the bright realms above. 
** Like the baseless fabric of a vision Mr. D. went on to delineate the course pursued by Mr. 
‘* Leaving sch «ean behind!” ’ | Madison in the convention, and to the ability with which, 
: P jas one of the illustrious trio, Madison, Jay, and Hamilton, 
There was nothing tangible in their speculations, or in the by whom the principles of the constitution had been de- 
deductions to be drawn from them. And, after all, what/ veloped and advocated in the memorable numbers of the 
was there to be looked to, as resulting from the researches | Federalist. These pure doctrines he had supported in the 
of the most acute intellectual power? Nothing but the/ National Convention, and that of his own State, while & 
establishment of some great truth, which can contribute to! member of Congress, while Secretary of State under Jef 
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ferson, and carried into effect when occupying the posi-| He trusted in God that the pillars of our own magni- 
tion of Chief Magistrate of this Union. He was now the’ ficent temple of liberty would not be shaken by the earth- 
last of those honored and glorious men, those distinguish-| quakes of public commotion; and he feared not, that its 
ed statesmen, who had put thcir names to the holy deca-| lofty dome, looming like a beacon light to the oppressed 
logue of our liberties, the constitution of the United of every clime, would be hurled in fragments upon the 
States; and was it not singular, indeed, that the opinions | desert air, by the furious tempest of a sanguinary revolu- 
of one whose character is marked by so many excellent’ tion. 

and beautiful attributes, should be disregarded, and this,) The committee then rose, and the House adjourned. 
too, at a time when present and coming events render) 
them, if ar < —_ inestimable value? That the; Tuerspay, January 15. 
efforts of a mind so lucid in conceptions, so clear and true . a 
in its inductions; 2 mind which still continues to shed DISTRIBUTION OF SURPLUS REVENUE. 
light, and intelligence, and glory, on all subjects upon} Mr. STEWART offered the following preamble and 
which it is directed, should fail to dispel the doubts in| resolution, and moved that it be laid upon the table: 
which this startling, this all-engrossing question is, by} Whereas it was declared by the President of the United 
some, considered to be enveloped. | States, in his message at the opening of the first session 

Mr. D. adverted to the letter recently written on the) of the twenty-first Congress, that, after the extinction of 
subject of constitutional powers, and observed, that to| the public debt, it is not probable that ary adjustment of 
him he would go for knowledge, instruction, and advice, | the tariff, on principles satisfactory, will, until a remote 
as did the Israelites of old, to their venerable patriarchs, | period, if ever, leave the Government without a consi- 
inthe times of their greatest tribulation and darkness. | derable surplus in the treasury beyond what may be re- 
Younger men than that revered patriot, may possess as| quired for its current services; and that, in his opinion, 
wide a scope of talent, or as great a range of thought; but| ‘the most safe, just, and federal disposition that could be 
the energies of their minds had not been matured and | made of the surplus revenue, would be its apportionment 
softened down by the consummate knowledge of man-|among the several States, according to their representa- 
kind, to be acquired only in the long years of an expe-|tion,” which recommendations have been since reiterated 
rience like his. His opinions were made still more irre-| in subsequent messages from the same high source: And 
sistible and irrefutable by a life, prolonged as it has been,|whereas the President has congratulated Congress, at 
and as it may be devoutly hoped will be, for the blessing |the opening” of the present session, upon the near ap- 
of his country; a life unstained, and blameless of reproach, | proach of the period referred to, when the public debt 
through a long succession of years. It was this which | will be entirely extinguished, and a considerable surplus 
stamped on the opinions of James Madison, a value and | remain in the treasury; therefore, 
authority beyond those of any other individual in this na-| Resolved, That the sum of five millions of dollars (if the 
tion. If, in his own State, opinions variant from his, had|surplus revenue shall amount to so much) shall be annu- 
since been broached, and ably maintained, by fur younger |jally apportioned among the several States, according to 
men, it would seem to him, that so bright a career as that|their representation; one moiety thereof to be appropri- 
which, with wonder and astonishment, they had beheld|ated to works of improvement of a national character, 
for so many years, would be sufficient to cause them to|and the other to the purposes of general education; and 
hesitate, as to the soundness of their own views, when|that the Committee on Roads and Canals be instructed to 
they had, in the midst of them, one, whose whole, pure, | report a bill accordingly. 
unsullied, and illustrious life, was, in itself, so stern are-| Mr. WILDE moved the question of consideration, viz: 
buke of the course they were pursuing. | Will the House now consider the resolution? 

God knew that he (Mr. D.) had once hoped that this | Mr. STEWART suggested to the gentleman from 
country would be blessed beyond all others. That she| Georgia, that the resolution might be suffered to lie upon 
was destined to a career brighter and more glorious than | the table. 
any which had yet adorned the page of history. Yes, he| Mr. WILDE demanded the question of consideration. 
had seen the sun of lier political glory ascending resplen-| Mr. STEWART inquired of the Carr if the refusal 
dently from the horizon; he had beheld him climb the|now to consider would preclude him from moving its con- 
skies with increasing brightness, and just as he culminated | sideration hereafter? Being informed that it would not, 
inthe ecliptic, and was filling the whole firmament with |he said he did not wish the House new to consider the re- 
his effulgence, he appeared, prematurely, to grow pale, |solution, but that at some future day, after time had been 
dim, and lurid; and either suffered an unexpected eclipse, | afforded to examine it, he would move for the considera- 
or was suddenly changed to a portentous and baneful me-|tion of the subject. 
teor, rushing madly from the zenith, and soon to be; Mr. WILDE said that, in a crisis like the present, he 
quenched in the frowning darkness of an interminable could not withdraw his motion, though he regretted not 
night. But, Mr. D. had hoped for more favorable aus-| being able to comply with the request of the gentleman 
pices. He had gazed with amazement, with the deepest from Pennsylvania. 
interest and solicitude, on the lowering and fearfulaspect| ‘The question of consideration was then put, and de- 
of the heavens, and doubted not that it was but-a partial, | cided by yeas and nays, as follows: 
transient, and temporary penumbra, and the glorious orb| YEAS--Messrs. Chilton Allan, Arnold, Babcock, Banks, 
would again burst forth with renewed splendor. | Noyes Barber, Barstow, Bucher, Burges, Cahoon, Eleu- 

This republic had triumphantly passed through many |theros Cooke, Bates Cooke, Cooper, Corwin, Crawford, 
severe ordeals. Our free Government had successfully | Creighton, Dearborn, Dickson, Ellsworth, G. Evans, Gren- 
encountered innumerable difficulties, which seemed tojnell, Hodges, tlughes, lhrie, Kendall, A. King, Letcher, 
threaten its speedy destruction. It had endured the} Marshall, Maxwell, Mercer, Milligan, Nelson, Pearce, 
whirlwinds of party strife; the withering influence of|John Reed, Root, Russell, Semmes, Slade, Southard, Stan- 
embargoes and non-intercourse; the appalling horrors of|bery, Stewart, Storrs, Tracy, Vance, Vinton, Watmough, 
insurrection, and the tremendous shocks of war itself, with | Williams, Young. --48. 
accumulated vigor and increased prosperity; and it would} NAYS--Messrs. Adair, Alexander, Robert Allen, He- 
again come forth, with undiminished grandeur, from the}man Allen, Allison, Anderson, Angel, John S. Barbour, 
deep gloom of impending rebellion and civil war, and long} Barnwell, Barringer, James Bates, Beardsley, Bell, Be- 
continue to bless our own favored and flourishing country, |thune, James Blair, John Blair, Boon, Bouldin, Briggs, 
while it irradiates the world with its cheering effulgence |John Brodhead, Bullard, Cambreleng, Carr, Carson, 
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** And be it further enacted, That whenever any of the 


lier, Condit, Connor, Coulter, Craig, Davenport, Dayan, | goods, wares, and merchandise, which, by the Provisions 


Dewart, Drayton, Draper, Duncan, Joshua Evans, Felder, 
Findlay, Fitzgerald, Ford, Foster, Gaither, Gilmore, Gor- 
don, Thomas H. Hall, Hawes, Hawkins, Hiester, Hoff- 
man, Hogan, Holland, Horn, Howard, Hubbard, Isacks, 
Jarvis, Jenifer, Jewett, Cave Johnson, Lamar, Lansing, 
Leavitt, Lecompte, Lent, Lyon, Mann, Mardis, Mason, 
William McCoy, Robert McCoy, McIntire, McKay, Muh- 
lenberg, Newnan, Newton, Nuckolls, Patton, Pendleton, 
Pierson, Pitcher, Polk, Roane, Sewall, William B. Shep- 
ard, Augustine H. Shepperd, Smith, Soule, Speight, 
Standifer, Taylor, Francis Thomas, Philemon Thomas, 
John Thomson, Verplanck, Ward, Wardwell, Wayne, 
Weeks, Wilkin, Wheeler, Frederick Whittlesey, Camp- 
bell P. White, Wilde, Worthington.--111. 
So the House refused to consider the resolution. 


CHANGING LOCATION OF LAND OFFICES. 


The bill to enable the President to change the location 
of land offices having been read a third time, and the ques- 
tion being on its passage, 

Mr. VANCE opposed the bill. Wad it provided for 
the consolidation of such land districts as did not pay for 
the expense of maintaining separate land offices, he should 
not have objected to it: but he disliked both its provisions; 
for it often happened that the location of a land office at 
a spot without the district to which it belonged, was often 
a great convenience to the people of such district; as an 
instance of which he referred to the location of a land of- 


fice at Cincinnati, where the people were in the habit of 


going on in their ordinary business. He knew of but one 
office that had been removed by order of the Executive, 
and this had been done at the suggestion of an individual 
who sought to wreak his vengeance on a person who had 
offended him, and it had occasioned great uneasiness and 
discontent. ‘The other feature of the bill, to which Mr. 
V. was opposed, was the placing of absolute discretionary 
power in the President to change the location of land of- 
fices at pleasure. He would place such a power in the 
hand of no man. 

Mr. IRVIN advocated the bill. As to the consolidation 
of land districts, it was a subject that had long been be- 
fore the Committee on the Public Lands; and his col- 
league would probably have the opportunity even of vot- 
ing on a bill for that object. The instance of the land 
office at Cincinnati was not in point, because that office 
was situated within, and not without, the district to which 
it belonged. Many officers had been removed in conse- 
ere of the improvement of the country; having, at 

rst, been situated without the limits of the districts. 

Mr. VANCE here explained; observing that provision 
had been made from the first to have such offices remov- 
ed as soon as necessary. 

Mr. IRVIN differed us to this fact. With reference to 
the discretion of the President, inasmuch as the power 
must be placed in the hand of some individual, to whom 
could it better be confided than to the Chief Magistrate, 
who had been again placed, by so vast a majority of free- 


men, at the head of the Government? The President was| 
too high-minded to be under temptation to abuse the dis-| 


cretion confided to him. 

Mr. BURD admitted the President to be as fit as any 
other individual; but he trusted that the will of no Presi- 
dent would give law to this country. 

The debate was here cut short by Mr. VERPLANCK’S 
calling up the Orders of the Day. 


The House thereupon went into Committee of the| 


Whole on the state of the Union, Mr. Warye in the 
chair, and resumed the consideration of 
THE TARIFF BILL. 
The following amendment was offered by Mr. BUR- 
GES to the bill: 


of this act, or of any other law of the United States, are 
charged with impost or duty to any amount, payable gt 
any time after entry thereof, shall, after the first day of 
February, A. D. 1833, be imported into any district of 
the United Statés, comprehended within the territory] 
limits of any State, which State, or the people thereof, 
has already, or hereafter shall, by any ordinance, statute, 
or law, made, or which shall be made, by such people or 
State, whereby the payment of any bond, note, or writ. 
ten security, for the payment of such impost or duties, at 
any future time may be or is, such ordinance, statute, or 
law, intended to be in any way prevented, hindered, ob. 
structed, embarrassed, or delayed, it shall be the duty 
of the collector, and all other officers of the United States 
employed in any manner in the collection of the revenue 
within said district, to cause the amount of all such im. 
post or duty on all such goods, wares, or merchandise, 
to be assessed and paid thereon in money, deducting 
therefrom the interest up to the time when the same 
would otherwise be payable by the provisions of this act, 
or any other law of the United States, before any entry 
of such goods, wares, or merchandise, or the ship or ves. 
)sel in which they were or shall. have been imported, shall 
| be made, or any permit to land such goods, wares, and 
| merchandise, shall be given. And on failure of payment 
jof all:such impost or duty assessed as aforesaid, excepting 
| the interest deducted as aforesaid, said goods, wares, and 
| merchandise, and the ship or vessel wherein the same 
jshall have been imported, together with the master 
| thereof, and the people navigating the same, shall forth. 
with be liable to all the disabilities, forfeitures, and pe. 
= to which, by the laws of the United States, goods, 
| 





wares, and merchandise, ships or vessels, and masters 
and mariners navigating the same, are liable in cases 
where no report is made, or manifest exhibited, to the 
proper officers of the United States, or where goods, 
wares, and merchandise are landed, or attempted to be 
landed, without securing the imposts or duties, or obtain- 
ing a permit for the landing thereof. And it sliall be the 
duty of the collector, and ail officers of the United States, 
to proceed therein accordingly. 

Mr. KENNON, of Ohio, then rase and said, that in 
| rising he made no promise that he should occupy the at- 
| tention of this committee but a few moments. Such pro- 
| mises were seldom performed, althongh often made in 
| this House. I may extend my remarks, said he, to a con- 
| siderable length, or I may contract them within very nar- 
|\row limits. The subject under consideration is one of 

grave importance, and pregnant with consequences of 
no ordinary character. Should this bill not become a 
law, it is said that the Union of these happy States is 
| dissolved. Should it become a law, it is alleged that 
{bankruptcy and ruin are the consequences to the manu- 
facturers; that large establishments reared up by the fos- 
tering care of this Government will be destroyed; that 
the same power which legislated them into existence, by 
| protecting their products against foreign competition, 
will, by a counter act of legislation, and that, too, in vio- 
| lation of plighted fuith, have‘prostrated them in the dust 
| If, therefore, I should examine at considerable length a 
|subject of so much importance, this committee, I hope, 
will excuse me, especially as I am not in the habit of tres- 
| passing upon its time. 

; The object of this bill is to reduce the revenue to an 
amount equal to the necessary expenditures of the Gov- 
lernment. That the revenue should be so reduced, | had 
| supposed was a proposition to which none could object. 
{ had supposed that there was not one member of this 
House who doubted the propriety of such a reduction. 
I still think that opinion is entertained by a large m» jority, 
of both of tariff and anti-tariff men of this body. |, 
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therefore, move the consideration of that point. The|that? So far as she is concerned, will you gain any thing 
first matter of controversy which arises, is the amount of| by passing this bill now? We will hear what she says 
revenue necessary for the expenditures of the Federal/ upon that subject. I read from the addréss of the South 
Government. Carolina convention a few extracts: ‘* Having now pre- 
Inthe remarks which I intend to submit to this com-| sented for the consideration of the Federal Government, 
mittee, I shall assume the fact that fifteen millions of}and our confederate States, the fixed and final determi- 
dollars is a sufficient amount for that purpose. I will] nation of this State in relation to the protecting system, it 
take the opinions of the Secretary of the Treasury, and| remains for us to submit a plan of taxation, in which we 
of the committee which reported this bill, as correct—so| would be willing to acquiese in a spirit of liberal conces- 
far as they relate to the necessary amount of revenue--| sion, provided we are met in due time, and in a becoming 
although in their estimate, it seems to me they have not/ spirit by the States interested in the protection of manu- 
taken into consideration certain claims against this Gov-| factures.” 
ernment, which it is as strongly bound to pay as the con-| ‘* We believe, upon every just and equitable principle 
stitution itself can bind it. I allude to the claims of! of taxation, the whole list of protected articles should be 
our own citizens for French spoliations committed prior to| imported, free of all duties, and that the revenue from 
1800, amounting to from five to nine millions of dollars. | imports should be raised exclusively from the unprotect- 
The only two questions which can be seriously made are, | ed articles, or whenever a duty is imposed on the pro- 
when should the revenue be reduced to the wants of] tected articles imported, an excise duty of the same rate 
the Government, and how should it be so reduced? ‘'o|should be imposed on the article manufactured ‘in the 
these two questions, I] propose to call the attention of the| United States.” Again, it is said: ** But we are willing to 
committee. When should the revenue be reduced to the | make a large offering to preserve the Union, and with a 
wants of the Government? Not when should the revenue | distinct declaration that it is a concession on our part. 
commence to be fifteen millions of dollars; but when| We will consent that the same rate of duty may be im- 
should we legislate upon the subject of reduction? |posed upon the protected article that shall be imposed 
At the last session of Congress we passed a bill, with| upon the unprotected, provided that no more revenue be 
a full knowledge of the near approach of the extinction raised than is necessary to meet the demand of the Gov- 
of the public debt, and of the consequent necessity of |ernment for constitutional purposes; and provided, also, 
the reduction of the revenues of this country. | that a duty substantially equal be apnea upon all for- 
Much of the time of this House, and of the money of|cign imports.” In another part of the address it is said: 
this country, was spent in considering and maturing that | ‘ Under these circumstances we cannot permit ourselves 
bill. We prolonged the session to a very unusual length; |to believe for a moment, that in a crisis marked by such 
and, finally, agreed upon the bill by a very large majori- | portentous and fearful omens, those States can hesitate in 
ty. The ultra tariff and anti-tariff men voting against it.| according to this argument, when they perceive that it 
Not one provision of that bill has yet gone into operation. | will be the means, and perhaps the only means, of restor- 
The time at which it is to take effect has not yet arrived. |ing the broken harmony of this great confederacy. They 
The committee which reported it to the House, had| most assuredly have the strongest inducements, aside - 
given its provisions long and laborious investigation. from all considerations of justice, to adjust this contro- 
Can any good reason be given why we should now re-|versy without pushing it to extremities. This can be ac- 
trace our steps, repeal the act of last session before it |complished only by the proposed modification of the tariff, 
takes effect, ancl say to our constituents, and to the world, |or by a call ‘*of a general convention of all the States.” 
that all our late legislation upon the tariff was improper, | And again: < If we submit to this system of unconsti- 
was wrong, and the time occupied therein uselessly thrown | tutional oppression, we shall voluntarily sink into slavery, 
away? What new light has been shed upon our darkened | and transmit that ignominious inheritance to our childrem 
understandings to authorize any such course? | We will not, we cannot, we dare not, submit to this de- 
It is true that South Carolina has attempted to nullify | gradation; and our resolve is fixed, and unalterable, that 
the revenue laws, and threatens to dissolve the Union in/|a protecting tariff shall no longer be enforced within the 
effect, unless this Government wholly surrender the prin- \limits of South Carolina. We stand upon the principle 
ciple of discriminating and protecting duties. I know it of everlasting justice, and no human power shall drive 
is said that this is a delicate subject, and ought not to be | us from our position. We have not the slighest appre- 
touched. Sir, I entertain no such opinion. The pro-|hension that the General Government will attempt to 
ceedings of South Carolina, in their conventions and pub-| force this system upon us by military power. We have 
lic meetings, are public property, and I shall speak of| warned our brethren of the consequences of such an at- 
them fully and unreservedly, but respectfully. Do those/ tempt; but if, notwithstanding, such a course of madness 
proceedings of South Carolina form a reason why we |should be pursued, we here solemnly declare that this 
should now pass the bill under consideration? It seems |system shall never prevail in South Carolina until none 
tome not. It seems to me that we should act upon this | but slaves are left to submit to it. We would infinitely 
subject precisely as we would have done if no such move-| prefer that the territory of the State should be the ceme- 
ments had taken place in the South; although I confess it | tery of freemen than the habitations of slaves. — Actuated 
operates a little against human nature to be forced to do | by these principles, andanimated by these sentiments, we 
right. If it be proper that this bill should pass now, we | will cling to the pillars of the temple of our liberties, 
should pass it regardless of that consideration. If it be |and if it must fall, we will perish amidst the ruins.” 
improper, the Carolina proceedings would not make it} This, sir, is the language of the people of South Caro- 
right. Suppose, however, we were to pass this bill at|lina. They say to you, in language which no man can 
this session, would it satisfy South Carolina? No, sir. | misunderstand, that no protecting tariff, no law contain- 
This is not the bill which she requires at our hands. jing the protecting principle, shall ever be enforced with- 
This bill contains the protective principle. The commit-|in the limits of South Carolina; that they would infinitely 
tee avow it, and the bill shows it. Some of the Pennsyl-| prefer that her territory should become the cemetery of 
vania iron, for instance, is to have a permanent protection | her freemen, and that before they will submit to such a 
of 95 per cent. The Virginia tobacco has a protection |system of oppression, they will perish amidst the ruins 
of 33 per cent.—a protection which amounts to a prohi-|oftheir country. I hope the day may never come that 
bition of the importation of that article into this country. |the citizens of South Carolina shall so perish. God for- 
These are not revenue duties. They are protecting du-|bid that it should ever be necessary for any man to im- 
ties. Will South Carolina be satisfied with such a bill as|bue his hands in the blood of a son of South Carolina— 
Vor. IX—67 
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or that a son of South Carolina should stain his with the 
blood of a brother of this Union. We are children of the 
same fathers, who fought hand in hand together in the 
revolation. Who bled not for themselves, but for us; 
who perished, that they might transmit to us, their chil- 
dren, that glorious inheritance of liberty which we now 
enjoy: Itisthe price of their blood, and shall we, so 
soon after they have been consigned to the silent tomb, 
scatter that inheritance to the four winds of heaven, and 
become engaged in that worst of all evils, a civil war? 
When that day comes, farewell to the liberties of this 
country. But do we escape these evils by passing this 
bill? Do we even allay the excitement of South Carolina? 
She has required too much at our hands. She not only 
demands a total abandonment of protection, but that it 
must be done in due time, and in a becoming spirit. 
Yes, sir; she asks that it shall be done in a becoming 
spirit! There is one other alternative which she presents 
to preserve the Union; and that is a convention of all the 
States, to determine whether the constitution has confer- 
red the power on Congress to pass laws protecting do- 
mestic manufactures. She will abide by the decision of 
that convention; but how does she propose the decision 
shall be made? Why, sir, three-fourths of the States must 
decide that the power is delegated, or the decision is, 
that it is not delegated; and this she claims to be in ac- 
cordance with the spirit of the constitution of the United 
States. In other words, if seven States in such conven- 
tion should say that any power was not conferred upon 
Congress, then the decision would be, that no such power 
was conferred. For instance, suppose a convention of 
the States called for the purpose of determining whether 
the General Government possessed the power of selling 
the public lands within the States, or whether those lands 
did not become the property of the new States so soon as 
those new States were admitted into the Union. This is 
a question which has been frequently and solemnly made 
by some States in the Union. Now, sir, there are public 
lands in the States of Ohio, Indiana, Illinois, Missouri, 
Alabama, Mississippi, and Louisiana. These seven States 
have on the floor of this House twenty-six Representa- 
tives; all the other States have gne hundred and seventy- 
eight; and yet, in such a convention, the members from 
these seven States would possess the power of deciding 
that those lands belonged to them, and not to the General 
Government, and thenceforth the land would belong to 
them. This would seem at first blush to be an inequita- 
ble distribution of power; and it would be so. But this 
is not the greatest injustice which would flow from the 
adoption of such a principle. It would be making those 
seven States judges in their own case, and authorizing 
them, (if South Carolina doctrines be true, ) in accordance 
with the spirit of the constitution, to take the interest of 
the other seventeen States in these lands, and appropri- 
ate them to the use of the seven. It would, to all intents 
and purposes, be transferring the power from the majori- 
ty, and vesting it in a very small minority. ‘The impro- 
priety of the doctrine does not end here. The members 
from the seven States would not only be influenced in 
their decision by all the motives which interest and ava- 
rice could create in the breast of man, but they would not 
even be acting under the solemnity of an oath to decide 
according to their own opinion of the constitution, or ac- 
cording to justice and equity; and yet, strange as it may 
appear, this is the doctrine of the leading politicians of 
South Carolina, openly published to the world. They 
claim that the same constitution which authorizes a ma- 
jority of this House, so far as it is concerned, to make a 
law, authorizes, in such a convention, the members of the 
seven Statesio unmake it. They claim more than that. 
They maintain, sir, that a law passed by every member of 
this House and of the Senate, and sanctioned by the Pre- 
sident, may be lawfully nullified by a single State of this 
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Union. The doctrine of nullification leads, then, to that 


result. With the doctrine of nullification, however, [ jp. 
tend, on this occasion, to have nothing to do. 

It is of the convention that I have been speaking, one 
of the alternatives which South Carolina has presented to 
this country in order to save it from disunion. 1 have giv. 
en the single case ef the public lands within the bounds of 
a State, in order to show the absurdity (if I may be per. 
mitted to use that word) of the doctrine of conventivng 
as held by South Carolina. The same evils which I have 
pointed out in the case of the lands, might arise if an 
other proposition was to be submitted to these conven. 
tions. ‘The advocates of this new theory take their opin. 
ions from that part of the constitution which requires 
amendments to the constitution to be ratified by conven. 
tions in three-fourths of the States, before those amend. 
ments become a part of the constitution; from which they 
strangely draw the inference that, because the constitu. 
tion requires three-fourths of the States, in convention, 
to make an smendment, that, therefore, three-fourths of 
the States must concur in all constructions of the consti. 
tution, otherwise the construction is an improper one, 
They seem to forget that the framers of that instrument, 
in that very clause of the constitution, were attempting 
to guard against any alteration of it without the concur. 
rence of three-fourths of the States. That such was the 
object of the framers there can be no doubt; and yet, by 
this South Carolina doctrine, you, in violation of that clear 
intention, may, by the consent of seven States, change 
and alter any clause of the constitution. You may indi. 
rectly do that which no man would contend you could do 
directly. These are the two alternatives which are pre- 
sented by South Carolina. As tothe latter, Congress had 
no power to order any such convention; and if they had, 
that power would not probably be exercised, when it was 
understood that seven States might, by construction, alter 
the constitution itself. It therefore seems to me that 
those proceedings of South Carolina form no reason why 
we should act upon the subject of reducing the revenue 
at this session; much less that we should pass thie bill, 
seeing that it could not possibly be acceptable to South 
Carolina. There are other reasons why we ought not to 
act upon the subject now. We are taking a new and 
important step in legislation; we are taking away from 
the manufacturer more than half his protection; we are 
about to settle, and permanently settle, the amount of re- 
venue necessary for this Government. This was not er 
pected before we left our corstituents; neither they nor 
we had thought of such a movement being made; I, for 
one, have had no opportunity of consulting the feelings 
of those in whose place I stand upon this floor, and for 
whom Tact. And all this is to be done in a short session 
of Congress, without any reason being assigned for it by 
those who urge it upon us. The Secretary of the Tres 
sury has not said that the revenue ought to be reduced. 
Now, all he has said upon that subject is, that, after this 
year, it may be reduced. 

There is one other reason why we ought not now to act. 
Some States have upon this floor more Representatives 
than by their population they are entitled to; others have 
not near so many as they will have in the next Congress. 
Hereafter Ohio will have nineteen instead of fourteen 
members; and surely, if this be a — of so much Im 
portance, each State ought to be fully represented when 
it shall be decided. 

For these reasons, my mind has been brought to the 
conclusion that we ought to leave the decision of this 
matter to our successors, who will carry with them to 
this House the feelings and wishes of their constituents 
after having had full time to consult and counsel wit 
them. 

Suppose, however, this to be the proper time; does this 
bill propose the proper mode of reducing the revenue 
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Is this the bill which we should pass? Ithink not. The 
revenues of this country are collected from two sources— 
the public lands and duties upon articles imported into 
this country. “ ; 

The articles upon which these duties are assessed are 
such as are manufactured in the country, and such as are 
not. Ofsuch as are manufactured in this country, some 
have been protected* against foreign competition by the 
legislation ofthis country. Others have not. Those manu- 
factured here, and not protected, as well as those import- 
ed into this country, and not manufactured here, are call; 
ed unprotected articles, and upon which a duty, for the 

urpose of revenue only, has been assessed. 

Whilst this country was largely indebted, the policy o 
the Government was to keep up the duties on the unpro- 
tected articles, and raise as much revenue as could be 
done consistently with the abilities of the country. Upon 
the protected articles there had been a higher duty than 
upon the unprotected. A duty had been placed upon ar- 
ticles imported into the United States, and which came 
jn competition with the like articles manufactured here, 
sufficiently high (in many instances) to enable the manu- 
facturer here to sell his article without a duty, full as 
low as the importer of the same article from a foreign 
country could sell his, after having paid a duty on bring- 
ing it into this country. That public debt is now nearly 
discharged, and the disbursements of the United States 
lessened about ten millions every year; and, consequently, 
the duties upon these protected and unprotected articles 
must be so arranged as to reduce the annual revenues 
about ten millions of dollars; or, in other words, to reduce 
the revenue to fifteen millions. 

Now, sir, the question is, does the bill propose the 
proper method of doing it. If the whole revenue were 
to be collected from a duty on articles imported into, and 
not manufactured here at all, there would be much less 
difficulty in arriving at the proper amount. ‘The amount 
of importation, or consumption of those articles, could be 
then ascertained, and a duty assessed at such a rate as to 
produce the amount, or very near the amount of revenue 
desired. But when you undertake to reduce the duty on} 
the protected article, or rather on the imported article| 
coming in competition with the protected article, so as to 
produce a specific amount of money, the difficulty is 
greatly increased. ‘There is a point in the ascending 
scale, to which, if you raise the duty on those articles, 
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is a large quantity manufactured here. You propose by 
this bill to reduce the duty from fifty to twenty per cent. 
on that article, and thereby reduce the revenue to a little 
over one million. If fifty per cent. bear at all a necessa- 
ry protection for these -woollens, (and it would seem from 
the amount imported and sold, with a duty of fifty per 
cent., there was some reason to believe that it was not an 
unnecessary protection, ) it does not, at all events, amount 
to a prohibition of the article, as the duty on tobacco does. 
But to come to the point which I proposed: Suppose that, 
by reducing the duty on woollens from fifty to twenty per 
cent., you give the foreign article an advantage over the 
domestic, in the markets of this country, and thereby lessen 
the manufrcture in this country of that article twenty 
millions of dollars; you, of course, increase and make the 
importation of these woollens a2out twenty-six millions. 
Upon this supposition, instead of reducing the revenue to 
one and a quarter millions, you will increase it to five 
millions of dollars; and, although such may not be the re- 
sult of this bill, if passed, yet I think it would be found 
to be not very far out of the way. It will, therefore, be 
perceived that it is no easy task to raise a definite amount 
of revenue by duties upon articles imported into this coun- 
try, and coming in competition with the like articles manu- 
factured here. 

To reduce the revenue toa certain and definite amount, 
whether you raise it upon the protected or the unpro- 
tected articles, or both, is not the business of one, of two, 
nor of three sessions of Congress; you must arrive at that 
point by repeated acts of legislation. You cannot settle 
that amount by any one act of iegislation; time will prove 
the truth of this assertion. No man can tell within seve- 
ral millions of dollars how much revenue would be raised 
either by this bill or the one passed last year. Let us, 
therefore, try the one we have passed before we pass an- 
other. By the one already passed, we reduced the du- 
ties on certain woollen cloths, which are used almost en- 
tirely in the South, to a point far below even a revenue 
duty; we reduced it to Eve percent. This was a par- 
tial act of legislation, for the benefit and interest of the 
South. Of that article thére was, during the last year, im- 
ported into this country more than one million of dollars 
worth. 

This bill professes to give protection to the manufac- 
turing of woollens, cottons, iron, hemp, sugar, tobacco, 
salt, and other articles. By the former Legislature of this 


you will receive no revenue at all. For instance, take} country, it was supposed that an adequate, and nothin 
tobacco: There has been, and now is, by this bill, aj more than an adequate protection, was extended to these 
duty of thirty-three per cent. on the importation of that} productions of this country. If that be true, there is an 
article. The foreign tobacco is taxed out of the market. | insufficient and unequal protection given to them by this 
The duty amounts to a prohibition of the importation, and/ bill. Upon certain descriptions of iron manufactured in 
secures the domestic market to the producer in this coun-| Pennsylvania, you do not reduce the duty more than one- 
try. Take also the manufactures of wool, and increase| fourth; no, sir, not one-fourth. You give it a permanent 
the duty toa certain point, and you will have the same re-| protection of ninety-five per cent., while you reduce the 
sult—a result, however, which would be more sensibly) duty on woollens something like three-fifths. It is so 
felt by the bill passed last year. It was contemplated to| with many other articles. For the sugar of Louisiana you 
raise a revenue on the finer woollens of about three mil-| retain a protection of forty-six per cent.; for the hemp of 
lions of dollars. If you now raige the duty on imported| Kentucky, twenty-eight; but to woollens you give from 
woollen articles, so as to produce the effect which you] five to twenty percent. only. Why reduce the duty upon 
have on tobacco—a prohibition of the imported article,| woollens in a greater proportion than upon those other 
you, instead of increasing, will cut off the whole revenue| articles? 
arising from this source. At the close of the late war every one felt the necessi- 
There is also a point in the descending scale to which,|ty of encouraging the manufacture of this article above 
if you reduce the duty on the protected article, you will| almost every thing else. It was then, sir, that experience 
greatly increase the revenue. For example, I will again| had taught us a lesson which, I had supposed, would not 
take woollens: It is estimated that about forty millions| soon be forgotten. We had to procure from the very en- 
of dollars worth of woollen fabrics are manufactured| emy. with whom we were contending, the pantaloons and 
within the United States, and of the fine woollens about} coats worn by our soldiers, and the blankets in which 
six millions worth imported; making the whole consump-| they slept. Three regiments of men were raised in Ohio 
tion of woollens about forty-six millions of dollars in va-|at one time. They rendezvoused at Cincinnati; blankets 
lue. A large portion of which, however, is manufactured| could not be purchased in the country to protect them 
by families for their own use. The duty on the fine quali-| from the cold. They were neither manufactured nor 
ty of woollens is now fifty per cent., and of which there/imported. Whilst in this situation, an address was made 
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to the ladies of that city, by the Governor of Ohio, en-|the effective operation of nullification is to prevent the 
treating them to strip their beds and furnish the soldiers} payment, by the importer, of the duty. In many of the 
with blankets; and, to their credit, and to the honor of} Western States we have no ports of entry, and no duties 
that city, they done so. Yes, sir, they threw the blan-|are paid in the first instance. We pay, in the purchase 
kets from their windows to shivering soldiers in the street. | of the article, to the merchant. We might nullify as long 
All those who were eye-witnesses of the suffering of the|as we pleased, and produce no effect in preventing the 
soldiers for want of clothing and blankets, said with one| collection of the revenue. In South Carolina it js oihcy. 
voice, protect these articles, encourage the investiture of| wise. So that you see nullification tan only be put in ex. 
capital in their manufacture, that we may have them of] ecution in the Atlantic States. It is a remedy whic); jg 
our own, without being dependant upon a foreign power] only in the power of States having ports of entry, ang 
for them. therefore an unequal remedy. : 

In 1824, the now President of the United States, be-| To return to the bill, I will say, in conclusion, that L, 
lieving blankets to be essential in time of war, voted in| for one, cannot now vote for. this bill. I am well satisfied 
the Senate to increase the duty on blankets one-third| that any thing which I might say on this subject could 
higher than it ever has been by any law. And now it is| not change a single vote; and, although I had prepared 

roposed to reduce the duty on blankets three-fifths. 1|to give my opinion on the constitutional power of Cop. 
admit that it is a very difficult matter to say what is and| gress to assess discriminating duties, yet 1 will not occu. 
what is not a sufficient protection; but before I can con-| py the time ef the House on that point, but will yield 
‘sent to vote for such a reduction, I must be satisfied, by|the floor to those who may be desirous of addressing the 
evidence, that it can be made without a total destruction | committee. 
of the woollen interest. I ask that evidence of those who| Mr. CHOATE, of Massachusetts next addressed the 
claim that it ought to be reduced. I ask for the reason| committee. He said that he should vote for the amend. 
why itought to be done. Can any one give it? Can the| ment proposed by the gentleman from Connecticut, [Mr 
committee who reported this bill give it? If they can, Ij) HuntineTon,) which struck out the duty on tea and cof. 
desire to hear them. There is about one hundred andj fee, and then, whether that amendment were adopted or 
seventy millions of capital involved in the growth and| not, he should vote against the bill. It has seemed to me, 
manufacture of wool in the United States, and the per-|he said, that it is not practicable at this session, if it were 
sons employed in its manufacture is estimated at about} desirable, to frame an entire new tariff fit to receive the 
one hundred and sixty thousand. The provisions of the| sanction of Congress. I am not quite sure that it is de. 
manufacturers amount to more than three and a half mil-| sirable to do this, if it were practicable. 
lions of dollars per annum. These provisions are furnish-| It would be mere affectation in me, sir, to pretend not 
ed by the farmer; much of which is produced in Ohio. | to see that this bill is introduced because South Carolina 
They create a market for our surplus produce, whilst the | has, prospectively, nullified the law which we made in peri 
ports of England are closed against us. It is to the home| materia, five months ago. ‘The chairman of the Com. 
market, created by these very manufactures, that we look| mittee of Ways and Means does not, to be sure, say thisin 
for the sale of our wheat, flour, pork, and beef. Destroy| his speech, or in his report; but there is not a man, wo- 
the manufactures of this country, and you destroy that/man, or child, in the United States, who does not know it, 
market. Sir, Ohio has been engaged in the construction| and who would not laugh in your face to hear the contra. 
of expensive works of internal improvement, and is now| ry asserted. Why, sir, upon the apparent circumstances, 
involved in a debt of about four millions of dollars, for a} who can doubt about it. The tariff of the last session, 
canal which she has cut entirely through the State. De-| whatever else might be said against or for it, was no very 
stroy the manufacturing establishments of this country,| hasty piece of legislation. A committee of this House, 
and you not only cut off the market for our staple com-| constituted for that very purpose, were three months in 
modities, and take away our means of paying that debt, | framing that bill which was its groundwork. In ene form 
but you do more, you take away the tolls arising from| and in one stage or another, the bill was pending before us 
the use of it, the intended means of paying the interest of|two or three months longer. It was under actual discus- 
the debt. A large portion of those tolls arise from the| sion more, I believe, than one. The public attention had 
transportation of the flour, wheat, &c., of which I have| been recently very much drawn to the subject. Conven- 
been speaking; and whether they are taken North or/tions had been holden; memorials had been composed; 
South, the larger portion of them finally find a market|and a vast body of fact and argument had been furnished 
within the United States, and in those manufacturing es-| tous by the sections and interests most opposed and most 
tablishments. sensitive upon this policy. After all this, the bill passed 

This is not the only effect which the destruction of these 


with a surprising unanimity through both branches of 
establishments, and of the woollen interest, would have| Congress, and 1 cannot say that it has not been pretty 


in Ohio. By your legislation you have invited, yes, sir, | well received by the people. Certainly, the administra 
you have bribed the people of my country to invest large tion presses have unceasingly declared that it had the 
capitals in the raising of wool; you have promised to| approval of all but the ultras on both sides; the manufec- 
them the market of this country, and, in fulfilment of that| turers and the nullifiers. 
promise, you have compelled the man who brought any} That tariff has not yet gone into} operation. How it 
wool from a foreign country to pay seventy per cent. on|may work, therefore, how much revenue it may yield, 
it. Now, sir, by another act of legisiation, you propose | what eflect it may produce upon prices, commerce, man- 
to destroy this capital also. But if the wool of this coun-| ufactures, or the agricultures of the South, how far it may 
try being destroyed would appease the South, I would do|approve itself upon a full experiment to the judgment of 
it; I would sacrifice large interests to doit. But, sir, | our constituents, the American people, upon all these 
South Carolina has said what she will and what she will| matters, you know absolutely nething which you did not 
not accept. know when you set your hands to it. Without the ex 
Ihave shown that her request cannot now be complied | amination ofa single witness, without the reading or pre- 
with, and that this bill will not answer the purpose. She| sentation of asingle memorial, without a particle of new 
will nullify your laws, and apply her own remedy to the|information, whether of fact or science, on the merits of 
legislation of this country. One word upon this doctrine| this business as a question of finance or political economy, 
of nullification. So far as the tariff is concerned, it can|the Committee of Ways and Means have struck out ata 
be put in operation only in those States where there are| heat in three weeks, a new tariff, departing fundamen 
ports of entry. There the importer pays the duty, and! tally from the provisions of the last, and overturning, 
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not formally, I concede to the gentleman from Ohio, [Mr.|Government, out of debt, and economically administer- 
Kxxxox,) who had just resumed his seat, but substan-jed. The public demand is, I think, that the tariff be 
tially overturning the American protective system. so constructed as to yield that amount of revenue, and no 
Sir, I repeat it, it is impossible for me to doubt the mo-| more; and if the tariff of the last session shall be found, 
tive or object of this proceeding, unexampled in our/on a full experiment, to yield more than that, sooner or 
legislation. Do not deceive yourselves by supposing that|later it must, of course, bealtered. In other words, if 
the country and the world also will not see clear through | fifteen millions a year will administer the Government, 
it, Let us not shun a fair responsibility on this great |fifteen millions are all which we can permanently collect 
occasion. Why not avow it at once, and put yourselves | from imposts. : 
thereupon on thecountry. South Carolina has nullified] The constitutional power of Congress, however, to 
your tariffs; and therefore you repeal them. You suppress|levy duties beyond the requirements of revenue, and 
nullification, and take a statesmanslike pledge and guar-| without reference to revenue, for the protection of ma- 
antee against any future recurrence by any other State to|nufactures, under the clause which authorizes the regu- 
that happy expedient, by just promptly granting the |lation of commerce, I hold to be incontestible. We may 
first time you have a chance to act on it, all that it de-|so exert this power as to bring, year by year, a greater 
mands. or smaller surplus into the treasury. ‘The argument to 
But, sir, { shall consume no time in complaining of the | prove that we posses this power, is irrelevant to my pur- 
committee forhaving cast the consideration of this sub-| pose, and, besides, has been exhausted. Mr. Madison’s 
ject again on this Congress. If we can make a better letter, the letter of the chairman of the Committee of 
tariff than the last, or rather if we can make areally per- Ways and Means to another honorable member of this 
manent and good one, without the neglect of weightier! House, [Mr. Drarron,] and the address of the conven- 
matters, 1 do not think the attitude of South Carolina|tion of the friends of domestic industry, published in the 
alone ought to prevent our doing so. While I hold un-/|latter part of 1851, leave nothing to be said on the affir- 
doubtedly that our main andjfirst business at this session is, | mative side of this constitutional question. 
toprovide for effectually enforcing the law, if in that be-| But the public temper is against such an exertion of 
half there isany thing for the Legislature to do, lL could|this power, as shall produce a surplus in the federal 
wish to improve the law also, if it requires to be, and can | trea-ury. 
be improved. The distribution of the surplus, it seems to be appre- 
But this bill is no improvement of the law. Come/hended, would be a delicate and invidious, if not dan- 
what may, I shall not assent to it. Some of the princi-|gerous business. A vote of the House this morning, 
ples it proceeds on are well enough; some of the ends|seems to indicate that our minds are not yet fully made 
it seeks not undesirable. But the honorable chairman willjup on the practicability, or expediency, or right of ef- 
pardon me if I say that, as a whole, it is a great deal too|fecting such a distribution. On the other hand, the ac- 
rash, partial, and revolutionary. He will pardon me if 1|cumulation of money annually in the hands of the Gov- 
say | see On it some marks of the unwise precipitation of} ernment, is still less to be thought of. Upon this point 
fear, and some of the still more offensive marks of poli-|the opinion and practice of all modern States are de- 
tical calculation and combination. Instead, however, sir, | cided and uniform. No Government lays up gold or sil- 
of attempting to dissect it minutely, and to display its ob-|ver, or any other form of wealth, in its coffers; and its 
jectionable details, 1 have risen only to suggest some | only recourse, on a deficiency of taxes, is to loans. The 
more general grounds on which I oppose it, and on which | practice of ancient States, in this particular, was remark- 
perhaps, the expediency of passing even a far better|ably otherwise. You recollect, sir, that Ilume, alarmed 
bill than this in the circumstances, may well be ques-|I believe, by the enormous and growing debt of England, 
tioned. argues ingeniously to show that the old politics were the 
There is one view of this great subject of the tariff, |soundest. He instances among others the national trea- 
inits relation to the times we are approaching, in which |sury of Rome. There, in the same year, with the ex- 
the importance of very deliberate action on it, upon the | pulsion of the kings, in the very first year of the repub- 
part of the National Legislature, is quite striking. I can-|lic, the consular Government began the accommodation 
not hope to impress it on others as it has presented it-|of gold and silver, the property of the State. For more 
self tomy own mind. than four hundred years, the fund went on growing, year 
We have reached the time, or rather we are within a/after year, by little and little, like the strength and glory 
year or two of the time, when it will become necessary | of the republic itself From a thousand sources of sup- 
to meet and settle a question in some sense new; a/ply, tributes of conquered kings, gifts of nations from 
question involving the fate of our existing manufactur- | fear and policy, and extortion, spoils of a long succession 
ing establishments, and perhaps the fate of American |of victories, fines of condemned criminals, the earnings 
manufacturing enterprise. The question is this: Canjand savings of republican frugality; through a thousand 
the tariff be so arranged, that it shall produce no more | different rivulets money flowed into a treasury, ‘capa- 
revenue than the wants of a Government out of debt and|cious to receive, but giving nothing back, down to the 
wisely administered, indispensably demand; shall inciden-|time of the battle of Pharsalia. In all the varieties of 
tally give effectual protection to capital now invested in| the national fortunes, it was never broken in upon but 
manufactures, and shall, at the same time, work no sec-| once, after an exhausting war of more than twenty years, 
tional injustice to the planting States. Such a tariff|until Cesar entered the city at the head of his legions, 
alone cin be maintained in this country. Such a tariff, |and in one day despoiled it of its treasures and its liber- 
by the blessing of providence, can be maintained. Such/ty. ‘There is nothing in such an instance, certainly, to 
an one can be framed; but time, andan opportunity of| tempt us to imitate it; and I hold with the received opin- 
calm, thorough, unterrified deliberation, are indispensa-| ion, that a treasury emptied annually, a nation out of debt, 
‘ble to a work so great, and healing, and difficult. lightly taxed, a prosperous, and contented people, are the 
The first requisite of a tariff, which shall meet the ex-| best proofs and fruits of a skilful and republican scheme 
igency of the times, is, that it brings down the revenue|of finance. 
“tothe wants of the Government.” A very few words| The bill under consideration professes to be an attempt 
only upon this; to bring down the revenue to the wants of the Govern- 
1 consider it to be the settled opinion of the country, | ment; and, so far, [have nothing to object to it. How 
that the national revenue ought to 4 restricted to, and| far it may effect its object, or how far it may go beyond 
measured by, the necessary annual expenditure of the! its object, is another question. It assumes further, that 
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fifteen millions of dollars will satisfy the annual wants of| dentally in such a tariff, without injustice to the Planting 


the Government. Upon this, too, I have nothing to say. 
But it further proceeds upon the supposition, that, of this 
sum, two millions and a half will be supplied by the sales 
of the public lands, and the other twelve millions and a 
half by the imposts. I submit to the committee, sir, that 
the imposts ought to be made to contribute from the first, 
the whole fifteen millions, or whatever be the sum which 
you decide to raise. 

I trust that any scheme of revenue now to be adopted 
is intended for permanence. The interests, commercial, 
and manufacturing, affected by every fluctuation of du- 
ties on imports, are so vast and so sensitive, that it is as 
criminal as it is foolish, needlessly to tamper with the ta- 
riff. Now, the ground I go upon is, that the public lands 
will not much longer continue to contribute any thing to 


the federal treasury; that, if you now atrange the tariff 


upon a calculation of two anda half millions from this 
source, it will very soon be necessary to ré-construct it; 
and that it is wiser and kinder to set your rates of duties 
at first where they must ultimately stand, than to reduce 
them below that point, to the certain injury of those in- 
terests which such legislation opperates aguinst, raising 
them again when the mischief is incurably done. 

I put it to any gentleman of the committee to say, if he 
believes that the public lands will much longer yield any 
thing considerable to the national treasury? Sir, as a 
source of federal revenue, for federal expenditure, they 
are given up by common consent. There are two pro- 
positions in substance in relation to them before the coun- 
try. One of these provides to graduate their prices, to 
sell them for a little time longer, at nominal rates, to set- 
tlers or speculators, and then, at as early a day as is pos- 
sible, to cede the vast residue to the States respectively 
within which it lies; thus adopting the Executive recom- 
mendation in its whole extent, and ‘‘ abandoning the idea 
of a revenue from the lands.” The other proposes still 
to derive a revenue from them; but to divert it from the 
national treasury, and to distribute it among the States. 
Bills embodying these propositions are pending before 
both branches of Congress, and one or the other will 
probably become a law. Be it which it may, this source 
of revenue is, for ordinary times, dried up. 'o the im- 
posts then, sir, to the imposts, for direct taxation, is out 
of the question—you must come at last, and soon, and 
exclusively; and when you consider how slight a touch 
here will vibrate throughout all your circles of industry; 
when you consider the effects inevitable on every re-ar- 
rangement of the tariff; the enterprises it embarrasses, 
the speculations it stimulates, the hopes and fears it awa- 
kens, the shock with which it strikes upon the employ- 
ments of one great division of the general labor—I en- 
treat you, sir, in view of these things, throwing out all 
temporary, occasional, and uncertain sources of supply, 
place your new system of revenue fairly at first, where 
it must stand at last, upon imposts. 


If these suggestions should be approved by the Com. | 


mittee of the Whole, a re-committal of the bill becomes 
necessary. 
deed, that the failure of the revenue expected from the 
lands, will not derange its plan. Sir, I do not understand 
this. 
be raised, and he tells us, too, that his bill will give but 
twelve anda half. If the lands do not supply the defi 
ciency, he must obtain it by re-arranging the duties; and 
that is just the derangement of his plan which I deeire to 
avoid. 

But there is a deeper objection to the bill. Assuming, 
sir, that a tariff is to be constructed which shall supply 
from imposts the whole national revenue, and no more 


than you need for revenue, then the great question is} 


this: Can the principle of an effectual protection of the 
existing manufacturing establishments be embodied inci- 


The gentleman who reported it, says, in-| 


He tells us that fifteen millions per annum must! 





States? Sir, I believe that it can; and I am wholly against 
this bill because it makes no attempt to do it. 

Look into the bill and say if these rates of duties are 
sufficient for the preservation of your leading manufac. 
tures? Why, this House has concluded the question, 
You have framed, this very assembly has once already 
framed, a tariff of protection. Yes, sir, the law of the 
last session, enacted after a series of investigations of in. 
exampled minutes and toil, is the deliberate, recorded, 
promulgated judgment of the whole National Legislature, 
that the duties in that law are indispensable to the ade. 
quate protection of your investments in manufactures, 

Now, is there a particle of new evidence, is there one 
single argument good or bad, old or new, is there sq 
much as a suggestion from any quarter of this House, that, 
on point of necessity of that degree of protection which 
you decided to give last summer, your judgment was er. 
roneous? So erroneous that you may now take off seven. 
ty-five per cent. of that protection without fear of the 
consequences? Sir, we know there is nothing. This 
bill is not put forward as a protecting tariff. The chair. 
man of the Committee of Ways and Means, has not said 
on this floor, or in his report, and will not say that he 
believes this rate of protection is enough. He does not 
press the measure upon you on that ground. He argues 
that it will reduce the revenue to twelve and a half mil. 
lions, and he claims no more forit. No verbal or written 
testimony has been taken by the committee, and none is 
furnished to the House. Some manuscripts of matter 
purporting to be answers of manufacturers to the inter. 
rogatories of agents of the Secretary of the Treasury, 
are said to be in the hands of the public printer; but no- 
body knows their contents, or attaches any sort of im- 
portance to them. 

Ihave heard, in conversation, that the tariff of 1816 
gave adequate protection, and that this bill is a return to 
that tariff. Did we not know last summer what protec: 
tion the law of 1816 gave, and did we not pronounce it 
to be wholly inadequate? Besides, sir, this bill is not a 
return to the provisions of thatlaw. If that were intend- 
ed, why are the duties on iron carried so much higher? 
Do you say that the manufactures of iron are essential to 
the defence of the nation in time of war, and, therefore, 
deserve to be protected? Very well; but this plainly 
admits that the law of 1816 does not afford the desired 
protection. And again; if you take that tariff for your 
standard, why do you withdraw from the manufacturers 
of woollens and cottons, the protection of which they 
enjoyed under it? No sir, I shall not admit against your 
vote of five months ago, that these duties will sustain any 
great branch of the national manufactures. | am estop- 
ped by the record, and bow, asI ought, to your own au- 
thority. I must take it for this discussion, without paus- 
ing to collate this bill with former tariffs, item by item, 
and without attempting to calculate the exact rate per 
cent. of the proposed reduction, that the measure goes in 
its inevitable, and not very remote effect, to disturb and 
derange the whole manufacturing enterprise of the coun- 
try, and particularly to break down the great body of the 
establishments of New England. 

Is there any thing in the circumstances of the time 
which makes all this necessary? Sir, 1 cannot believe it. 
1 believe you may construct a tariff which shall yield fif 
teen millions of revenue; effectually protect clomestic 
manufacture; and do injustice to no portion of the cour- 
try. This is the great problem now proposed to the 
wisdom of Congress. 1 beg leave, sir, to say a few words 
only for the purpose of showing that such a tariff may be 
made, but that perhaps new investigations, perhaps new 
modes of inquiry on the Government, are necessary to an 
object so important and so difficult. 

I confess, sir, it is not until very recently I have sup 
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posed that a tariff, producing so much revenue only as 
the wants of Government year by year demand, would be 
resisted by the South, merely because it sought to unite 
with its main object of revenue, in its selection of articles, 
and its distribution of duties, the protection of domestic 
industry. We have heard much about the burden of un- 
taxation; against wasteful and corrupt expen- 
ditures of public money; against plundering the people 
with one hand, and desling out the spoils here and there 
to this portion of them and that, with the other. These 
topics are familiar enough in our discussions here and 
elsewhere; but that which has been somewhat technically 
called incidental protection, I thought had been spared 
this general denunciation. I had supposed the sentiments 
ascribed the other day by the gentleman from Connec- 
ticut (Mr. Iyeensoxt] to a distinguished Virginian, [Mr. 
Barzour,] expressed the prevailing Southern opinion on 
this subject. When the tariff was made bona fide for re- 
venue, where it was so framed as to produce no more 
than the necessary revenue for an economical administra- 
tion of a Government out of debt; where, in its ‘* gross 
and scope,” as a whole, acting as one tax on one people, 
it drew from them only the proper amount of tax, I had 
supposed, sir, that sucha tariff would not be objected to, 
merely because in its details it favorably regarded the 
interests of American manufactures. One thing is cer- 
tain: the constitutional competence of Congress to make 
such a tariff has hardly been questioned, I believe, by 
those who have questioned every thing else. In the ad- 
dress of the convention of the friends of free trade, put 
forth in the latter part of the year 1831, I find these pas- 
sages. They occur in the midst of a regular argument 
against the substantive constitutional power of Congress to 
make a protecting tariff. ** They admit the power of Con- 
ess to lay and collect such duties as they deem necessary 
or the purpose of revenue; and, within those limits, so to 
arrange these duties as incidentally, and to that extent, to 
give protection to the manufacturer. 

** They deny the right to convert what they denominate 
the incidental into the principal power, and, transcend 
ing the limits of revenue, to impose an additional duty, 
sibstantially and exclusively for the purpose of affording 
that protection.” 

The writer of an article in the Southern Review, pub- 
lished in August, 1830, a writer who, with zeal and talent 
maintains the doctrines of nullification, and the want of 
constitutional power to make a tariff of protection, says: 
“South Carolina has never contended that, in pursuing 
bona fide the legitimate object of revenue, a bill for this 
purpose may not be arranged in such a manner as inci- 
dentally to benefit the domestic industry of the country.” 

Sir, lagree that there is some ambiguity in this lan- 
guage; but it seems to me to admit, in the broadest terms, 
our constitutional power to make just such a tariff as the 
times demand; a tariff yielding just enough, and no more, 
to the treasury, yet so taxing, and so exempting from 
tax articles imported, as effectually to protect the manu- 
facturing capital and labor of the country. 

But, sir, we know now that our friends of the planting 
States take stronger ground. They now say that, even 
if the tariff produce only the necessary amount of reve- 
nue, it cannot be so constructed as to protect manufac- 
tures, according to the Northern opinions on the requi- 
site degree of protection, without injustice to the South. 
Such a tariff will admit some imports free of duty; it will 
tax some heavily, others lightly; and this ‘* arrangement 
of duties” must, as they allege, from the habits of con- 
sumption and of production, peculiar to the planting 
vee act with a sectional injustice and hardship on 
them. 

Now this allegation of the South presents a question of 
fact of great interest. It has been discussed at former 
sessions of Congress, with eminent ability on this floor. 
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It is the turning point of the controversy which threatens, 
not to rend these States asunder, that is an absurd appre- 
hension, but which threatens to prostrate every manufac- 
turing establishment in the country. 1 do not say that it 
is capable of being conclusively determined. Perhaps it 
is a problem which must forever baffle all attempt at so- 
lution. But, sir, before this Government shall take for 
granted this strong, and no doubt sincere, assertion of its 
Southern citizens; before it shall doom to destruction the 
vast interests which itself has warmed into life, upon the 
supposition that it can protect them no longer without in- 
justice to others, IT submit that something ought to be 
done by the Government, as a Government, through some 
department, or committee, or board of commissioners, to 
settle this question of fact. It would be a reproach to 
politics, to legislation, to science, if it could not be settled 
by a proper course of inquiry, with some approximation 
to moral certainty. 1 know, indeed, something of the ob- 
stacles whith the passions put in the way of the pursuit of 
truth. Perhaps Hobbes, if it was he, was not so far inthe 
wrong when he said ‘that, if their interests required it, 
people would deny that two and two make four.” But, sir, 
‘difficulty is good for man.” We are fast approaching 
a real crisis in the history of our manufactures. We are 
told we can no longer protect them, and do justice to 
the South, even if heretofore that was practicable. We 
cannot put this question aside; we must meet it; and it 
involves the most momentous domestic controversy which 
this country was ever engaged in. Sir, the position I 
take is this: that this House is not prepared to admit-- 
cannot, as a matter of justice, and expediency, and ho- 
nor, admit, without more inquiry, that a tariff, produc- 
ing fifteen millions of revenue, and effectually protecting 
domestic manufactures, will operate with any peculiar 
and sectional injustice and severity on the planting States. 

In the first place, before we venture against ‘our re- 
corded acts of the last session, to take a matter of so 
much importance for granted, I say we ought to have 
before us, for inspection, the project of a bill yielding fif- 
teen millions, and so framed as to protect manufactures, 
No such bill was ever submitted to this Congress. This, 
from the Ways and Means, that committee tell us, will 
produce twelve and a half millions only, and it makes 
no attempt towards effectual protection. The tariff of 
last session, it is said, will produce twenty millions. 
What we ought to have, from some committee, or some 
department, for analysis, is a tariff, put together by ex- 
press instruction of this House, in such a manner as to 
raise a revenue of fifteen millions, without injury to ex- 
isting investments; and, as far as practicable, without 
injustice to any distinct section of country. Then, sir, 
there would be something definite to act upon; there 
would then be a specific plan of taxation before you, un- 
der which some imports would be free; some lightly and 
some heavily burdened; the articles would be enumerated, 
and the rates fixed. We should know then the terms 
and conditions of the problem to be solved. We could 
then subject the planting States to a minute comparison 
with other States, in regard to their habits of consump- 
tion and production, with reference tu a given scheme of 
finance. The question then would be, taking into ac- 
count the character of the consumption and production 
which distinguish the two great divisions of the country, 
which of them, under this precise scale of duties, will 
feel the heaviest burden, or will it fall in just proportion 
oneach? I repeat, sir, the first step towards a proper 
trial of the question, involved in the representation of the 
South, would seem to me to be to call on the Committee 
of Manufactures, or of Ways and Means, for a bill of this 
character. Until we can see, and can dissect such an 
one, I shal] not admit, in deference to any abstract rea- 
sonings, however ingenious; to any declamation, however 
eloquent; to any complaints, however loud or general; 
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eee TTT 
that it may not be made to unite all the three requisites | ed in the treasury and custom-houses; and, in the absence 
which must meet in a just, popular, and permanent tariff; | of that higher proof, { shall hold that the gentleman hag 
that is, that it bring no surplus into the treasury, encou-|truly stated to us the result of it. 
rage and save manufacturing investments, and do no local| But, sir, there is another mode of proof to which we 
wrong to the South. may resort, and to which, through some department or 
But, sir, without waiting for the project of sucha tariff, |committee, or board of commissioners, this Government 
we know, to some extent, what it must be; we know, in|is bound to resort, before we rashly conclude that Pro. 
general, that it will lay a heavier duty on articles coming | tection to domestic manufactures and justice to the South 
in competition with our domestic manufactures; and ajcannot be combined ina revenue tariff. Looking, sir, 
lighter duty, if any, on articles not coming in competition | beyond the records of the treasury and custom-house; at 
with them, than the average of a mere uniform ad valo-|the habits, occupations, and modes of living, which dis. 
rem revenue duty. And, now, is this House prepared to|tinguish the two great divisions of the people; judging 
admit, without more inquiry, that such a distribution of |from these, as men who know the country for which we 
duties works any sectional wrong to the planting States? |legislate, where is there the largest proportional con. 
In considering this question, let the tariff first be re-| sumption of imported articles coming in competition with 
garded as a great indirect tax on consumption paid by|the domestic manufacture; and, therefore, heavily taxed 
consumers. 1 know that this view of the tariff is narrow |by a protecting tariff? Certainly not in the plantin 
and inadequate; it is, however, to a great extent, the true | States. Certainly the labor, and the middle classes, ‘the 
view of it, so far as-you look to the burdens only which it| pillars of the exchequer,” in the North, pay a heavier 
imposes. It is a law laying taxes on consumption, which |tax, in proportion to their whole consumption, under 
are paid by consumers. The question is, do these taxes |tariff discriminating against such articles, than the labor 
fall disproportionately on the South? of the South. Such is my opinion. But, if so, it puts 
In this way of considering the subject, the only ground |an end to the whole controversy. The allegation of the 
on which the alleged inequality of this tax, in its opera-| planting States, that they are taxed more than a constitu. 
tion on the planting States, can be made out, is this: that |tional proportion by a protecting tariff, is silenced. In. 
those States consume a larger value of imported articles | stead, therefore, of asking you to concur with me in the 
paying heavy duties under such a discriminating tariff, in |opinion, I entreat only that the House itself will inquire 
proportion to their whole consumption or ability, than | minutely and officially into the grounds of this opinion. 
the other States; that they consume a larger value of im-| Is not this matter of fact immensely important in this 
ported sugar, woollen cloth, cotton cloth, articles and|deliberation? If by that mode of laying an indirect tax 
materials of occasional and extra dress, household furni-| which protects your manufactures, you do not throw 
ture, mechanic tools, iron, steel, hemp, flax, cordage,|even a full constitutional share of tax on the planting 
chain cables, sail cloth, oil and dyeing materials, and the | States; if you tax yourselves out of all proportion more 
like, in proportion to their whole consumption, than the/than you tax them, will you, on their complaint, adopt 
other States. Now, do the planting States, in point of| another mode of arranging the tax, not due to their rights, 
fact, consume a larger amount of such articles than the} but destructive of your interests? Sir, I do not think it 
rest of the Union, according to their ability? Sir, 1 utterly | would be unbecoming this House, nor inappropriate to its 
deny it. Iassert the direct contrary. 1 tender an issue, |duties at this exigent moment, to institute some such 
and respectfully pray that the same may be inquired of]|niode of inquiry as that indicated by the gentleman from 
by the country. Rhode Island. No duty of an American statesman re- 
In the first place, sir, it has been alleged on this floor} quires so much minute and precise_information concern 
that the planting States do not now, and never did, con-|ing the habits of consumption, which distinguish one 
sume so large a value of all imported dutiable goods, in| portion of the American people from another, as this of 
proportion to their numbers, as the other States. In par-|laying taxes. Climate, occupation, custom, the standard 
ticular, I recollect that the gentleman from Rhode Island, |of comfort and enjoyment, the state of arts and manufac: 
[Mr. Buress,] in his able speech at the last session, took /tures; the character and colour of the population—these 
this position very strongly. In the resolutions which he /causes produce marked diversities between the consump: 
laid some days since on your table, he reasserts this posi-|tion of different States. A tariff may be so arranged un- 
tion. He told us that the records of the treasury and |doubtedly, as to fall disproportionately on the consump: 
custom-houses will sustain him in it. They will show you, |tion of a single State, or group of States, and if so, it is 
or rather you may collect from them, with reasonable junjust. Whether such a tariff as would just supply your 
certainty, the whole value of imported dutiable goods |treasury, and protect your manufactures, would lay a tax 
consumed year by year in the whole country, and the va- |so unequal, is the question. Try the issue then as be- 
lue of those consumed in the Southern States; the whole |comes the wisdom of a parental and just Government. 
amount of duties collected on them all, and the amount| The best mode of conducting such an inquiry, is worthy 
collected on the portion consumed in the Southern|of your most anxious deliberation; but, however conduct: 
States. The result of the examination will be, that the |ed, the result weuld be to supply you a vast body of in- 
complaining States have never paid, from the organiza-|formation, valuable for many uses, incalculably so for the 
tion of the Government to this day, an amount of the in-/| lights it would shed on this great controversy. 
direct taxes which have mainly borne the entire national| Sir, if declining all inquiry, and taking for granted the 
expenditure, in just proportion to their numbers, their /allegation of the planting States, you decide this day to 
whole consumption, and their general ability. | prostrate the rising manufactures of your country, what 4 
Sir, if the fact be so, it isa most important one. If it|spectacle you present to the world! Suppose an intelli- 
be so, that under no tariff, at no time, those States have | gent foreigner to interrogate an American citizen upon 
paid a fair, constitutional proportion of tax, is it certain |the matter, how do you think our countryman could make 
that under a protecting tariff of fifteen millions, they will |him comprehend our conduct? The foreigner would say 
pay more than their proportion? Is this so certuin that|that he had understood, with much surprise, that this 
you will take it for granted, without inquiry, and without |Government had recently determined, to sacrifice the 
trial, and prostrate your manufactures on the assumption? | American manufacturing investments, amounting to some 
Sir, m this view, the resolutions for inquiry proposed |hundreds of millions, to the skill, and capital, and ener- 
by the gentleman from Rhode Island, seem to me emi-|gies of England. The answer would be that this was 
nently reasonable and proper. I submit that we should \true. I suppose, the inquirer would continue, that 4 
immediately call out all the evidence to this point contain-' majority of your people, or of the States, had become 
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inced that the ecting policy was unwise or una- 
valing, and, shores gave itup? Nothing like it; a large 
mai of the people, and of the States, were more strong- 
ly, 7a. with a clearer perception of its value than ever 
before, attached to it; more and more every year, they 
saw, ina steady adherence to it, the means and the as- 
surance of individual enjoyment and of national wealth, 
power, and randizement; a small minority only of the 
people, and of the States, believed themselves oppressed, 
or at least not benefited by it. But does not the majority, 
acting in good faith, for the greatest good of the largest 
number, give the law in your system? In theory it does 
so; and in better times it did so practically. I suppose, 
however, that the majority were satisfied that the policy 
of protection did operate oppressively on the minority, 
and, therefore, magnanimously, if not wisely, relinquish- 
edit? No, not so; there was not a man of them believed 
any such thing; they uniformly, every where, and most 
sincerely denied it; in that very Congress which at length 
repealed the tariff, they proposed to the complaining mi- 
nority to unite with them in any, and every conceivable 
mode of inquiry, to ascertain whether it overburdened 
them or not; they offered to submit to arbitrators, to 
go tothe jury, to put it to the court; all was refused; no- 
thing would satisfy; and they absolutely pulled down the 
whole system of legislative protection at length, to rid 
themselves of what, in their constiences, they believed to 
be a wholly groundless importunity. Sir, I think our 
foreigner in politeness could make no other answer to all| 
this, than that we were a wonderful people. 

Ihave thus far been considering the tariff as an indi- 
rect tax on consumption, paid by the consumers of im- 
ported dutiable goods. In that way of considering it, 1 
never could comprehend the Southern sectional objection 
toit. Togive colour to that objection, it should be shown 
that the States which urge it, consume a larger value of 
imports paying the heavy rates of duty, in proportion to 
their whole consumption, which is always in proportion to 
ability, than the other States. Nota tittle of evidence, in 
proof of this position, was ever offered to this or any other 
Congress. The presumptions are all the other way; we 
utterly deny the position, and offer to unite in any mode 
of inquiry which can be suggested to ascertain its truth 
or falsehood, 

It is sometimes said, sir, that the consumer in the plant- 
ing States pays a tax to the Northern manufacturer. This, 
like all violently metaphorical and incorrect language, is 
calculated to mislead the mind. It may be honestly, but 
never can be safely employed in any reasoning. Closely 
scrutinized, it means nothing, or nothing to this purpose. 
It means only that he who (instead of buying a foreign 
article, paying the price, and reimbursing the duty) buys 
a domestic article, pays a price perhaps somewhat in-| 
flamed, perhaps not at all so, by the circumstance that) 
the imported fabric is charged with a duty. It is delusive 
and mischievous to call this the payment of a tax. The) 
article has never borne one; the vender paid none; the} 
buyer reimbursed none. So far from this, he who. sub- 
stitutes the domestic for the foreign fabric, pro tonto, | 
evades the tax. If, then, you buy of the Northern manu-} 
facturer, you diminish your contribution to the public 
burden; if you buy nothing of him, you still pay no more} 
than your share. On what ground, then, do you com-| 
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price is so enhanced, it is enhanced as well to the North- 
ern as to the Southern consumer; there is nothing sec- 
tional in the alleged grievance. I say, further, that all 
the leading American manufactures are, all things consi- 
dered, rapidly and successfully establishing themselves; 
that the time is speedily coming when a protecting duty 
will be unnecessary, or rather will not be felt at all by 
the consumer in the price of articles; and that, therefore, 
within the sensible and temperate doctrine of Alexander 
Hamilton, and even of. Mr. Gallatin, as expressed in the 
memorial of the free trade convention, presented to this 
Congress at its last session, the present temporary incon- 
venience ought to be submitted to by the individual, for 
the sake of that ultimate and certain compensation, a di- 
versified, vigdrous, and national manufacturing industry. 

Before leaving this topic, I beg to advert to a speech 
delivered in the Senate of the United States in opposition 
to the tariff of 1824, by a gentleman now very high in 
the Government of South Carolina. A portion of the 
speech he employed in anticipating the unfavorable sec- 
tional operation of that tariff on the cotton-growing 
States. In the course of this part of his remarks he enu- 
merated two or three articles which he said were pecu- 
liarly of Southern consumption; the tax on which, there- 
fore, he argued, would fall disproportionately on the 
South: Of these were plains and osnaburgs. Now, sir, 
how entirely practicable to preserve the gencral system 
of protection in its utmost efficiency, and yet do no sec- 
tional injustice. In the tariff of last session, this article, 
plains, is admitted under a duty of five per cent.ad valorem; 
and osnaburgs under a duty of fifteen per cent. ad valo- 
rem; less than the average of a uniform ad valorem mere 
revenue duty under this bill. Sir, the truth is, the great 
body of imported articles coming in competition with 
American manufactures, do not enter into a full propor- 
tion into the consumption of the South; and where, there 
is an exception to this general fact, it is perfectly easy to 
relieve the particular article, which is mainly of Southern 
consumption, from the operation of a panes tariff. 

Let me remind you, sir, that in this view of the sec- 
tional action of the tariff, as considered as an indirect tax 
on consumption, I have the very high authority of a dis- 
tinguished gentleman from South Carolina, [Mr. McDur- 
Fr1z.] In the report of the Committee of Ways and Means, 
made at the last session of this Congress, he says: ** So 
far as the protecting duties operate merely as taxes on 
consumption, there can be no great inequality in the bur- 
den imposed upon the different portions of the Union; and, 
whatever inequality there may be, as it is founded on a 
larger consumption, it may be fairly presumed to be ac- 
companied by a corresponding ability to consume.” 

I know, sir, there is another ground on which the un- 
equal and unjust action of the tariff on thé planting States 
is argued. There are those, a few such oniy, who believe 
that the duty imposed by the tariff is not all paid by the 
consumer; that a part of it is thrown back on the impor- 
ter of British goods, or the manufacturer of those goods, 
or the exporter of Southern staples, exchanged for them, 
or the producer of those staples, or that it is, in some 
way, divided among them all; and that the result is an 
unfavorable operation on the cotton planter, abridging 
the demand for his products, or diminishing his profits. 

In this view of the matter, the tariff is no longer a great 





plain of a protecting tariff as an indirect tax? You de-| indirect tax merely; it presents itself as a national policy, 
mand, instead of it, a tariff laying an uniform ad valorem} complex in its bearings and influences. Thus considered, 
duty on all imports. Well, why? You see that you do| the question is not, whether it is equally, positively, and 
not now contribute more than your proportion of indirect} palpably beneficial to every part of the country, and to 
tax to the federal treasury. Would you contribute less? | every individual of every part. It is enough if beneficial 
Do you say, however, that the Southern consumer of) in its general action; it puts no considerable section in a 
domestic manufactures pays to the manufacturer a price| worse condition, taking all its good anti all its evil toge- 
enhanced by the imposition of duties on the similar im-| ther, than it would be without it. [fsuch be its charac- 
ported manufacture; and that he thus bears. a burden, | ter, it is as just, impartial, and wise, as belongs to human 
though he does not pay atax? f answer, first, that if the! legislation. But, sir, with regard to this theory of an un- 
Vor. 1X.—68 
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teen millions annually, would bring a real crisis in the his. 
tory of our manufactures. It is well, perhaps, that we 
have ayear or two yet to prepare for it. Within tha 
time, the gentleman from Connecticut (Mr. Ixcensoi) 
has shown, that all our present sources of income will not 
yield that surplus to which some gentlemen look forward 
with so much hope, and others with so much apprehen. 
sion. Meanwhile, sir, the friends of the America pro. 
tective system, we, who believe that manufactures are es 
sential to fill the measure of a country’s glory, and that 
some degree of artificial and legislative aid is necessary 
still longer to the encouragement and growth of our own, 
have a great task to perform. A reduction of the reve 
nue we cannot prevent, and we would not if we could. 
But if we are true to ourselves, a reduced revenue may 
be made effectually to protect the interests we seck to 
cherish. ‘There is a whole constellation of States against 
us on the plea, always respectable, that the policy we 
would perpetuate is oppressive and unjust to them. Let 
us neither too rashly admit, nor wholly refuse to listen (o 
this plea. Assured ourselves that it is groundless, let us 
spare no pains; let us decline no mode of inquiry; let us 
help to collect and display every species of proof and il. 
lustration, to satisfy them that it is groundless also. (ut 
of those States there are active and powerful interests 
against you. The public mind is excited and apprehen. 
sive. Appearances here and there are unpleasant, and 


favorable operation of the tariff on the producer of South- 
ern staples, as such, as a producer, it is enough to say 
that this House wholly rejects it. It was advocated at the 
Jast session-on this floor with great ability; yet down to 
the end of that session, there were not thirty members, 1 
think, who adopted it. In all the South, out of South 
Carolina, I doubt if it had thirty disciples more. What 
new light may have broken in since, and through ‘* what 
chasms and oe of ruin,” 1 knew not. But I ven- 
ture to say, that, if this were the whole of the case made 
against the tariff, the House would dismiss it, and dis- 
miss this bill without another moment of deliberation. 
Surely you would not pull down this fair fabric of indus- 
try and art, which, these forty years, have been slowly 
building up; you would not turn these free laborers from 
their employments by thousands; you would not slaugh- 
ter the sheep, put out the furnaces, break in pieces the 
machinery, and turn to waste the water power of your 
. constituents, upon a theory which you are not certain you 
comprehend, but if you do comprehend, are certain you 
do not believe it? 

I do not know that any inquiry which this House could 
direct to be undertaken, would throw light on this theory. 
It rests rather on abstract reasoning than on any conclu- 
sions from known or asserted facts; and derives more 
aid from a powerful and subtle logic than from the philo- 
sophy ef induction. But if we inquire at all concerning : 
this matter, let our inquiry be broad and comprehensive, | revolutionary. It is just the time for men to actin. Take 
embracing and displaying the whole sectional operation | care of the industry of the country. Sir, if groundless 
of the tariff on the planting States. Let us inquire, if we | fears, hasty judgments, intimidation, the evnning of poli- 
have any about it, whether it has not caused a fall of|ticians out of this House, who would trade away the sweat 
the prices of all imported and domestic manufactures con-| of the brow of free labor for the votes of the masters of 
sumed in these States. Let us inquire whether it has not|slaves; if any, or all of these things, should seatter and 
enlarged the entire market, including both divisions of it, | divide us among ourselves, we are lost, indeed, and we are 
domestic and foreign, of Southern staples; whether it has/all lost together. How long do you think the navigation 
not enlarged the domestic demand for foreign goods of all|of this country would continue to pay that tax on iron, 
sorts which must be paid for by Southern staples; whether | after the iron tax is all that is left of the tariff’ 
it has not withdrawn capital from cotton planting, to the} Mr. Chairman: There is one more general reason why 
production of sugar; whether it has not kept up the sale-|this House should not now pass this bill, or any bill at all 
able value of slaves, quoted, I perceive, in the Richmond |resembling it. That is a fatally bad measure in itself, that 
prices current of this morning, at higher prices than|it disturbs and endangers all the manufacturing invest- 
they ever brought before; whether it has not retained) ments of the country, and sacrifices especially those of 
Northern labor at home to consume the wheat, rice, to-| New England. ‘This, sir, indeed, is enough to decide my 
bacco, and cotton of the South, instead of sending it out} vote. But if it were not quite so palpably and radically 
thither to produce those articles; and, generally, whether | bad, I should hope it would be prompily rejected. Sir, 
the region of planting States has not thriven indirectly, at|the actual motives on which gentlemen will perform the 
least, by connexion with a country which, as a whole, has|\duty which this occasion devolves on them, will be var:- 
prospered exceedingly under this policy of protection. lous and secret, and all deserving respect. By me tliey 
Such a range of inquiry, sir, will disclose a beneficial sec-| shall not be impeached or questioned. Some, undoubted. 
tional operation of the tariff, something more than enough | ly, will vote for the bill upon a consistent and avowed and 
to compensate for all the evils imagined by a theory not settled hostility to the protective system. Some, perhaps, 
yet proved; believed no where; certainly not yet sanc-| because their interests are spared, and those only of their 
tioned by the judgment of this House. ; | neighbors and allies are sacrificed. Some, again, upon 

Sir, the same gentleman, to whose speech in the Senate, |an honest apprehension for the integrity of the Union 
on the tariff ef 1824, I have just alluded, anticipated an| But, sir, the country, history, will stamp this proceeding 
advance of the prices of the articles heavily taxed by that |as a concession to the sovereignty of South Carolina. 
tariff. Every one of them has fallen in price. He anti-| And may I be permitted respectfully to ask the tariff 
cipated a total loss, or great abridgment of the market majority of this House, those who framed the details of 
for Southern staples, and particularly cotton. Yet see |the lay of last session, and carried it through, and who 

how immensely that market has gone on enlarging. He |hold this question in their hands, may I ask you, on what 
predicted an increase in the cost of transporting those sta-|ground, if it is not the attitude of Soutlr Carolina, you 


ples to Europe; and freights were never lower than they \give your votes for this bill ? Believing, as you do, that 
are at this moment. 























. ja tariff may be made which shall meet the pecuniary 
I submit, therefore, sir, upon the whole, that we should | wants of the Government, the claims of domestic indus 
not pass this bill, because it assumes that a tariff produc- |try, and the rights of the South, and reconcile them all ; 
ing only the necessary revenue, cannot be constructed to \believing, as you do, that the plighted faith of Congress, 
give effectual protection to manufactures without injus- |the just expectations of vested interests, and the pros 
tice to the South; a position which I deny; and which, let | perity of the nation demands such a tariff, on what ground 


me say, we cannot admit consistently with our own solemn |do you vote for such a bill as this? You do not believe 


responsibilities to our constituents, tothe nation, to that tri- ithat it gives the necessary degree of protection; for if 


bunal ‘at which nations themselves must one day answer.” | so, you admit that you voted five months ago for more 
_ thave long thought that the arrival of the time when | protection than was necessary, by seventy-five p¢ poe 
it should become necessary to reduce the revenue to fif-| You do not believe that justice to the South demands ths 
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act from you; for, if so, you admit that you were guilty, | honored, and trusted, that have risen against us; although 
at the last session, of and known injustice. You| on that field there are no laurels to be won, and, as hope, 
have nothing new of the general hostility of the} most sincerely, and believe with the gentleman from Ohio, 
Southern States to the protecting policy; you knew at) [Mr. Kenxon,] who has just resumed his seat, no blood is 
the last session that they were all against it, and yet you) to flow there—yet have wea great civil and pacific duty to 
thought yourselves obliged to disregard their opposition. | do, and wo unto us if it is not wisely and firmly done! 
There is but one ground on which you can account for) Sir, I judge for no other member of this committee--far 
the vote you give for this bill, and it is, that South Caro-/ be such presumption from me; but for myself, I say I 
lina has nullified every existing tariff. But you deny her/ should feel the longest day I have to live, that 1 had 
right to nullify the law; and you agree with the President;| shrunk from the performance of my part of that duty, if I 
you agree with the people speaking through their local] voted for this bill, or any bill in any considerable degree 
Governments, their primary assemblies, and the press, as} resembling it. ea! 
with a voice of thunder, that she must submit, though} Mr. GILMORE, of Pennsylvania, followed.. He said 
she were the fairest and dearest of the whole sisterhood| he rose to address the committee after a struggle between 
of the States. You propose, then, to abandon a policy, |diffidence and duty. The occasion, and the reference 
sixteen, or rather forty years old; sanctioned by every| made to him, asa member of the Committee of Ways and 
President and every Congress; by the acquiescence of| Means, which reported the bill, seemed (he said) to re- 
a large constitutional majority of the people; by a long,| quire it. 
splendid, and robust national prosperity; a policy to} My colleague (Mr. McKenna] appealed to me (said 
which, five months ago, you gave your sanction; to aban-| Mr. G.) in particular, to say whether I had received any 
don it without inquiry, without instruction from your con-| expression of opinion from my constituents, which would 
stitaents, yet against their known interests and presumed| justify the course I have taken in relation to this bill. I 
will; to abandon it, not to justice, for you do not believe} would say, in reply, that it is the duty of the President to 
that justice demands it; not in defference to the opposi-| recommend to Congress, from time to time, such measures 


tion of a respectable constitutional minority, for that you 
have all along thought it your duty to disregard; but in 
deference to this strange, half-peaceable, half-forcible, 
wholly unconstitutional interposition ofa single State? 

Sir, it is for those, if any such there are, who, out of 
this House, are pressing this bill along, from any motive 
of political ambition, to consider how it may affect the 
chances of public men for high office, thus to make nulli- 
fication a triumphant and recognized part of our already 
sufficiently complicated system. It is for us, the members 
of this House, who believe ‘* that the preservation of the 
General Government, in its whole constitutional vigor, is 
the sheet-anchor of our peace at home and safety abroad,” 
and that ** absolute acquiescence in the decision of the 
majority is the vital principle of republics, from which 
there is no appeal but to force, the vital principle and im- 
mediate parent of despotism:” Itis for us to pause long 
and anxiously before we do any thing to establish the 
precedent, fraught with all unimaginable and immitigable 
evil, that a small majority of a single State, whether of 
the fourth class, or the first, shall make the laws of this 
Union. Sir, in this view, our situation is undoubted- 
ly one of interest and responsibility. Thank God, how- 
ever, our duty is as plain as it is important. Sir, these 
unauthorized risings aga'nst the law, I will not call them 
what the law calls them, revolts, rebellions, tréason, are 
among, I do not say the ordinary, but they are among the 
inevitable and not unfrequent perils which menace all hu- 
man Governments. Remember, they are the same under 
our system that they are under every other. Our federal 
constitution, and our separation into States, may give them 
force, organization, complexity; but they do not change 
their nature. Essentially, here, and every where else, 
they are things irreconcilably antagonist to the rightful 
supremacy of the public will. Here, and every where 
else, there is but one of two alternatives for choice. They 
must be put down by the Government, or the Govern- 
ment must be put down by them. 

How quick and high would the pulse of this nation 
beat, if a foreign power, of the first class, should demand 
a repeal of the tariff upon a threat of a declaration of war. 
Would to God it were our enemy that had done this? 


as he shall judge necessary and expedient. 

The President did, in his late annual » earnest- 
ly recommend to Congress a further reduction of duties. 
This message was responded to with approbation, not only 
in the district in which I reside, but throughout the State. 
Is this no expression of opinion? But, besides this, I have 
received numerous letters from those in whom I can con- 
fide, and who have a deep stake in the country, all breath- 
ing the same spirit, (with a solitary exception, ) advising 
moderation, forbearance, and concession, and save the 
Union; and recommending a reduction of the duties to 
the wants of the Government, and moreover, stating that 
it was all idle in this enlightened period of. the world, to 
think of holding the Union together by physical force— 
that the strongest tie was a moral sense of justice, 1 feel 
fully justified in my course. I have the advice of those 
who are near and dear to me. _ I have the advice of a fa- 
ther and of ason. I can the more readily comply with 
their wishes, because they are in accordance with my own 
opinion. 

Great responsibility rests upon the action of this Con- 
gress. We have arrived at a critical period in our Gov- 

| ernment, where one misstep may seal our ruin; a healing 

| policy alone will answer, which I apprehend is contained 
in the bill under consideration. The bill proposes to re- 
duce the duties to the wants of the Government, and soto 
arrange these duties as to afford a fair and reasonable pro- 
tection to those great interests which have grown up un- 
der the faith of the Government. These are my views, 
and, if accomplished, all will be well. 

By a fair and reasonable protection, I do not mean pro- 
hibition, neither do 1 mean an insurance against the fluc- 
tuation of market by an excessive influx; but merely such 
protection as will counteract foreign regulations, and 
compensate for the difference in the cost of manufactur- 
ing. Is this not fair? Why should more be required, if 
protection alone is wanted, and when murmurs and dis- 
contents exist in the South? They say the operation is 
unequal; that one branch of industry is taxed to support 
another, and that they are compelled to pay more than 
their just proportion as to the equality of duties on the 
manufacturing and non-manufacturing States. 1 shall read 


Then, all the proud sentiments and energetic passions of|an extract from the Federalist, a book of high authority: 


man would come in aid of the colder suggestions of duty, 
and honor, and patriotism, and public virtue, and the love 
and the hope of glory would rally from the East, the West, 
and South, alike, to execute the national will. But, sir, 
although it is not our enemy, but our own familiar friend, 


‘* When the demand is equal to the quantity of goods at 
market, the consumer generally pays the duty; but when 
the markets happen to be overstocked, a great proportion 
falls upon the merchant, and sometimes not only exhausts 
his profits, but breaks in upon his capital. 1am apt to 


they of our own household, whom we have loved and!think that a division of the duty between the seller and 
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the buyer more often happens than is commonly imagin- 


ed. It is not always possible to raise the price of a com- 
modity in exact proportion to every additional imposition 
laid upon it. The merchant, especially in a country of 
small commercial capital, is often under a necessity of 
keeping prices down, in order toa more expeditious sale. 
The maxim that the consumer is the payer, is so much of- 
tener true than the reverse of the proposition, that it is 
far more equitable that the duties on imports should go 
into a common stock, than that they should redound to the 
exclusive benefit of the importing States. But is it not so 
rally true, as to render it equitable that these duties 
form the only national fuud? When they are paid 

by the merchant, they operate as an additional tax upon 
the importing States, whose citizens pay their proportion 
of them in their characters of consumers. In this view, 
they are productive of inequality among the States; which 
inequality would be increased with the increased extent of 
the duties. The confinement of the national revenues to 
this species of imposts, would be attended with inequality 
from a different cause, between the manufacturing and 
non-manufacturing States. The States which can go far- 
thest towards the supply of their own wants, by their own 
manufactures, will not, according to their numbers or 
wealth, consume so great a proportion of imported arti- 
cles, as those States which are not in the same favorable 
situation; they could not, therefore, in this mode alone, 
contribute to the public treasury in a ratio to their abilities. 

Sir, I believe we have the power of protection, and I 
agree as to the expediency, at least so far as can be con- 
fined within the limits of a revenue standard. 

The first great interest which I shall notice, requiring 
protection, is iron. This I place on a footing different 
from other manufactures. It is the first necessary of ci- 
vilized life, ** and contributes most to the wealth, the com- 
fort, and the improvement of society.” It is essential to 
the independence and defence of a nation. It is a great 
national object, in which we are allinterested. I have no 
practical experience as to the making of iron; but from 
the best information I can obtain, I believe the protection 
proposed by this bill will be sufficient, and in a short time 
it may be reduced, if not dispensed with entirely. Our 
beds of ore and banks of coal are inexhaustible. A cok- 
ing company is formed in this country, and when the ap 
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I shall next proceed to the consideration of woollens, 
cottons, &c. The bill proposes a gradual reduction of 
duties on woollens arid cottons to twenty per cent. [t 
appears fully, by the testimony taken before the Com. 
mittee on Manufactures, in 1828, as also by the returns to 
the Secretary of the Treasury at the last session, that 
woollens can be manufactured here as cheap as in Eng. 
land, provided the raw materials could be obtained on 
the same favorable terms. And why not? Have we not 
the best and latest improvements in machinery? Do not 
our manufacturers possess as much skill, industry, econv- 
my, and enterprise? We are no longer in our infancy. 
The duty on wool is reduced, and dye stuffs free; and be. 
sides, the foreign fabric will be subject to the additional 
charge of freight, insurance, commission, and exchange, 
equal at least to twenty per cent. more. Surely, with this 
protection, there can be no danger of the prostration of 
the existing establishments. We have nothing to fear 
from coarse cottons—they need no protection. We can 
manufacture them here as cheap as they can in England. 
We export the article, and compete with them ina fo. 
reign market. The only doubt is as to the finer cottons. 
I think, with the advances we have made in the manufac. 
ture of fine cottons, the protection afforded by this bill 
will answer. But I shall proceed to notice the testimony 
taken before the Committee on Manufactures, in 1828. 
The following question was proposed to several witnesses, 
to wit: If wool be the same price here as in England, can 
the American manufacturer make the fabric as cheap as 
it is made in England? 

Abraham Marland says, 1 think we can manufacture 
wool in this country about as cheap as they can in Eng. 
land, wool being the same price. 

Colonel James Shepherd says, the difference in the price 
of the fabric would be the difference in the price of the 
wool is my opinion, as Lthink we can manufacture it as 
chesp as they can. 

William W. Young says, I think it can; I believe if 
{ can have the raw material at the same price, I can 
manufacture cassimere as cheap as it can be done in Eng- 
land. 

James Wolcott, Jr. says, we can do the mere labor of 
the manufacture as cheap as it is done in England. 

Elenterre Irence Dupont says, the woollen manufac- 


plication of stone coal is perfectly understood, we can/jture is not yet fairly established in this country; but I 


make iron as cheap here as in any part of the world. 


know no reason why we cannot manufacture as well and 


In England, in consequence of the encroachments on| as cheap as they can in England, except the difference in 


the forest in the year 1788, the quantity of iron made out | the price of labor, for which, in my opinion, we are fully 
of charcoal had dwindled down to thirteen thousand tons | compensated by other advantages. Our difficulties are 
perannum. At that time coke was introduced into the blast | not the cost of manufacturing, but the great fluctuations 
furnaces, and in less than eight years it increased more | in our home market, caused by the excessive and irregu- 
than ten-fold; and, at this time, they make annually to the /Jar foreign importations. The high prices we pay for la- 
amount of eight hundred thousand tons, being more than | bor are, in my opinion, beneficial to the American manu- 
all the world besides. The honorable gentieman from | facturer, as, for those wages, he gets a much better se- 
Copnecticut, my colleague on the Committee of Waysand | lection of hands, and those capable of, and willing to, 
Means, {[Mr. Incznsoxt,] if | understood him correctly, | perform a much greater amount of labor in a given time. 
seemed to insinuate that my course, in relation to this bill, |The American manufacturer also uses a larger share of 
was influenced by the favor shown to Pennsylvania on Jabor-saving machinery than is used in English manufac- 
iron. Pennsylvania asks but equal justice; she claims no tures, which very much diminishes the effect of the higher 
favor nor preference over her sister States. My colleague | rate of wages upon the actual cost of our goods. 
{Mr. Cnawroxp] thinks iron is not sufficiently protected, | Joshua W. Pierce says, I think it can. All my infor- 
and can see no reason when we took the act of 1816, and mation brings me to this conclusion, and one reason I 
its supplements of 1818, as the basis of our bill, that we | would assign is, that we substitute a much larger share of 
did not put rolled iron at thirty dollars as it stood under the labor of females than they do in England, in the wool- 
the act of 1816. I say in reply, that I believe twenty-four len manufacture. 
dollars a sufficient protection for rolled iron, and isone; Question. Were not manufactures, generally, doing 
step towards justice; the difference between hammered a better business previous to 1824, than they have done 
and rolled iron appeared unwarrantable; and even the jus- since? 
tice of the discrimination may be doubted, if the expedi-, Abrabam Marland says, I think the business previous 
ency should not, as will be seen by the following letter. to 1824 was better than it was in 1825 or 1826. My busi- 
[Here Mr. G. read a letter from Mr. Stratford Canning, ness certainly was. 
Minister of Great Britain, to Mr. Adams, Secretary of; James Wolcott, Jr. answers the same question. Our 
State, dated Washington, November 26, 1812. ] | business has been worse since 1824, except in 1825, a8 
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woollen goods have fallen very much in price, say from 
95 to 334 per cent. é , 

I shall next notice testimony in relation to the duty on 

wool, and the farming interest. 

ion. Are you apprised of the fact that large quan 
tities of wool is annually imported; and does not this tend 
to depreciate the price of the domestic wool? 

The honorable Aaron Tufts, who was a wool-grower, 
and had about five hundred sheep, says, lam. I do not 
think this tends in the least to depreciate the price of do- 
mestic wool. ‘The reason I assign for this opinion is, 
the manufacturer now pays so high a price for wool as 
to render? the business unprofitable and bad, and, of con- 


sequence, if none was imported, we could pay no higher 


rice. 
eee Shepherd, who was a wool-grower, and had 
from 1,200 to 1,400 sheep, answers the same question. 1 
amaware that large quantities of foreign wool are import- 
ed. I consider the duty laid on foreign wool, by the act of 
1824, as striking at the foundation of the manufacturing 
m. fam of opinion that, if the duty laid on foreign 
wool had not been more than one-half of what it was, 
wool growers and manufacturers would have both done 
better. Lam of opinion, also, that the imported wool has 
no effect on the price of the domestic wool. I prefer 
the a whenever I can procure it, to any that is im- 
urted. » 
The following question was proposed to several wit- 
nesses: 
Question. Is it, in your opinion, important to the farm- 


ing interest of your State, to discourage the importation ; 


of foreign wool 

Honorable Aaron Tufts says, it is, in my opinion, of no 
consequence, unless you enable the manufacturer to fur- 
nish the farmer a market. 

William W. Young says, I do not think it important to 
the farming interest of the State of Delaware, to discou- 


rage, at present, the importation of foreign wool, although | 


itmay be so in future. 

Several witnesses answered the following: 

Question. Has wool depreciated materially in price 
within the last three years? And, if so, to what is the de- 
preciation to be attributed? 

Abraham Marland says, it has depreciated in price, and 
the reason I would assign is, that the large importations of 
foreign woollen goods have reduced the prices of cloth, 


and disabled our manufacturers to pay a higher price forthe | 
We have always had as high priced a wool as we | 


article. 
could afford. 


Joshua W. Pearce answers the last question, and says, | 
ithas very considerably, I should say from 25 to 30 per! 


OF DEBATES IN CONGRESS. 


South Carolina. 


rally to have large profits on their capital. 1 should next 
refer the committee to an extract of a letter on the manu- 
facture of edge tools, in Chambersburgh, Pennsylvania. 
The letter is from Mr. Dunlap, one of the proprietors. 
He says: ** We (Dunlap & Madeira) a few days ago re- 
ceived a letter from Messrs. Lesley & Meredith, hardware 
merchants in Philadelphia, stating, in substance, that the 
had just received a long letter from James Carr, of Shef- 
field, England, to whom they had forwarded, by order of 
his son, fifty dollars worth of our goods, as patterns, in 
which he says he is very much pleased with them, and 
that they are exceedingly neat and well finished, but that 
the price of them was too low, and that he cannot furnish 
such tools at that price, to suit any market in the United 
States. We sold him the goods at our retail price. He 
wishes to know your wholesale prices. The English 
workmen have great difficulty in hitting your patterns, and 
ask a considerable advance on any new article. Weneed 
not fear any competition with the English. American 
tools of the larger sort are from 10 to 2U per cent. better 
than the British any how.” 

Sir, I have no doubt considerable embarrassment will 
be the consequence of a reduction of the duties; it is al- 
ways the case; but thisis unavoidable. The national debt 
being paid off, the people will not submit to taxation or 
high duties, and suffer money to accumulate in the trea- 
sury. Bringing the protection to the revenue standard 
will give stability and uniformity to the system, and less 
protection will be required than where the system is shift- 
ing and changing. But it is apprehended that the pro- 
posed reduction would induce foreign manufacturers to 


iglut the market at a present loss, with the hope of a fu- 


ture gain, by breaking down our establishments. This I 
consider without foundation, in consequence of the diffi- 
culty in dividing the loss among themselves. 

The fact is, all the great branches of manufacture are 
already overdone. England alone could supply the world. 
The labor-saving machinery used there is equal to the Ia- 
bor of two hundred millions of people. The labor-saving 
machinery used here is perhaps equal to the labor of four 
times our present population. It is evident, then, that 
the production may easily exceed the consumptiqn, be- 
cause population cannot keep pace. But I shall not en- 
large, nor detain the committee longer. 

The committee then rose, on motion of Mr. McKEN- 
NAN, and the House adjourned. 


Wepwnespay, Janvary 16. 
SOUTH CAROLINA. 


A message was received from the President of the Unit- 


cent. Lattribute the depreciation to the over stock of fo-|ed States, by Mr. Donelson, his private secretary, com- 
reign-cloths in our markets, and to the consequent de- | municating the nullifying ordinance of the South Carolina 


pressed prices of woollen cloths. 

Ihave before me Document 1, No. 1, comtaining re- 
turns of the state of manufactures in Maine, made to the 
Secretary of the Treasury at the last session. 

Asa Clapp says, cotton factories at the present time are 
very profitable; but it is to be expected, from the great 


number building, that much competition will ensue, and | 


profits will be lessened. 


He further says, in the manu-|ces which surrounded hitn. 


convention, and other papers relating thereto, together 


|with the President’s own views as to what was proper to 


be done in the existing posture of the Union in reference 
to that State. [See Appendix. ] 

Mr. WILDE said it was obvious that the message just 
read was universally felt to be of the most solemn im- 
portance. This might be seen in the anxious countenan- 
We had arrived at a solemn 


facture of wool we have made less advance; but it is|crisis—a crisis of the most extraordinary character. It 


thought a considerable reduction may take place, and the | 


business still continue profitable. 


had, for the first time since the institution of the Govern- 
ment, been announced to Congress by the Chief Magis- 


James L. Child, from the same State, in Document 1, |trate of the United States, that one of the States of the 


No. 2, says, the impression among intelligent gentlemen 


with whom I have conversed is, that the duties upon wool- | 
lens and cottons might be advantageously reduced, and | 
the factories still be able to carry on their business at a/ 


rate of profit considerably above what is realized in other 
branches, 


Sir, Lhave examined returns from the States of Ver-| 
mont and New York, and find the manufacturers gene-| 


Union had denied the power of our laws. If we perse- 
vere in enforcing these laws, she claims the right of with- 
drawing from the Union. ‘This right she has announced 
that she will exercise, and will relieve her citizens from 
the operation of the laws of the United States, peaceably 
if she may, and with violence if that should become ne- 
cessary. ‘This was not the ordinary case of enforcing the 
execution of the laws upon private individuals 





1083 GALES & SEATON’S REGISTER. 1784 


ennai ene 
. H. or R.) South Carolina. (Jaw. 16, 1833 


eee 
The SPEAKER said, if the gentleman proposed to make | from it; its tone was calculated to thrill with delight the 
any motion, he would be pleased to submit his proposition | bosom of every man that loved his country. It was a do. 
in writing. cument which he desired to see in the hands of every 
« Mr. WILDE said his proposition was, that the message| man, woman, and child in the country; and, as he meant 
and the accompanying documents be printed; and that) to move for printing an extra number of copies, he should 
the further consideration of the subject be postponed un-| oppose the postponement. 
til to-morrow, in order that gentlemen might, after due! Mr. DEARBORN, in order to put a stop to prema. 
reflection upon this momentous topic, come to its con-/ture and unnecessary discussion upon the motion, moved 
sideration with calmer feelings. the previous question, but withdrew his motion at the re. 
Mr. ARCHER inquired of the Chair whether the mo-j quest of 
tion did not supersede a proposition for the reference of| Mr. WILDE, who said it had been suggested that it 
the message? would be impossible-to print the message and documents 
The SPEAKER replied in the affirmative. by to-morrow. He would, therefore, so modify his mo- 
Mr. ARCHER would suggest to the gentleman from|tion as to postpone to the day after to-morrow. 
Georgia [Mr. Wiipt] whether it would not be better to} Mr. ELLSWORTH said the motion to postpone involv. 
withdraw his motion to postpone? He should not make|ed the single consideration whether it was expedient to 
any remarks upon that proposition. go into the discussion of this subject before it had been 
Mr. WILDE ae he was unable to comply with| ¢xamined by the committee. He could see no occasion 
the suggestion of the gentleman from Virginia. The re-| for hurrying into a debate upon it before the subject had 
ference, even of a subject like the present, required de-| been reported on in the usual form. No benefit could be 
liberation; the object of his motion was to gain time for| derived from thus rushing into the arena. He would sub- 
deliberation. mit to gentlemen whether it would not be better to avoid 
Mr. CAMBRELENG hoped the motion to postpone /diving at once into deep water. He fully concurred with 
would not prevail. If it is intended to pursue the course | the gentleman from Georgia, [Mr. Warns, } who had sug. 
usually taken in such cases, the message should be refer-| gested the reference to a select committee, to be compos. 
red. If the feelings of any gentleman was excited, the|ed of one member from each State. 
fact had not come to his knowledge. There wasnooc-| Mr. STEWART differed from the gentleman from 
casion for inflaming the passions by precipitating ourselves | Connecticut, (Mr. Ettsworta.] In his opinion, the House 
into a debate upon this subject before it was referred and| should take two or three days to determine what would 
reported on by a committee in the ordinary course. The|be the best course to pursue. According to his present 
House had heard the opinion of the Executive, and for| view, the proper reference would be to a Committee of 
himself he was not prepared to act upon it until the mea-|the Whole on the state of the Union. The time had ar. 
sures recommended should be examined and reported on| rived when this subject should be fully discussed, and the 
by one of the committees of the House. ‘This examina-| sentiments of the House upon it made known to the peo- 
tion would give members sufficient time to come to the| ple. These documents should go forth to the nation 
discussion of the momentous subject with all the modera-| with a full expression of the opinion of the House upon 
tion which patriotism required. them. He should, therefore, vote in favor of the motion 
Mr. WAYNE saw nothing in the message, or the docu-! to postpone. 
ments accompanying it, which should excite. They were| Mr. CARSON said he would vote in favor of the motion 
not unexpected, he believed, to any member of the House. | to postpone, for the single reason that he wished for time 
The subject had been before the public for a considerable} to consider which was the best course-—not from any feel- 
time. He regretted that he could not vote for the propo-|ing or passion. He was not conscious of any; nor had he 
sition of his colleague, accustomed as he ever had been, | perceived any in other members. In the first instance, 
to follow his lead. The suggestion of the gentleman from| he had been ready to vote for a reference of the subject 
Virginia, (Mr. Ancuer,] if followed out, he conceived to|to the Judiciary Committee; but after the suggestion of 
be the propercourse. ‘The proper reference of the mes-|the gentleman from Georgia, [Mr. Warne,] inclined to 
sage, in his view, was toa select committee, to be com-|the opinion that a select committee would be most appro- 
posed of one member from each State. Some of the sub-| priate. Before he came to a final conclusion, he wished 
jects contained in the message were undoubtedly proper | for further time, and should, accordingly, vote in favor of 
for the consideration of the Committee on the Judiciary;! the postponement. 
but, as its leading principles were important to every|* Mr. E. EVERETT believed the original motion of the 
State— gentleman from Georgia [Mr. Wiipe] was the most cor- 
The SPEAKER said, any discussion upon the proper| rect, and he regretted that it had been modified. _ ll the 
reference of the message was not now in order; the ques-| papers, except the message of the President, had been be- 
tion before the House was upon its postponement. fore the public. The message itself would be in the 
Mr. WAYNE assented to the correctness of the deci-| hands of every gentleman in the morning; indeed, he 
sion. He trusted the motion to postpone would not meet! would venture to say that it was now in type, and might 
with the concurrence of the House. It could only be sup-| be read within a few hours. All that was wanted was 
ported in the view that we were to go into debate upon| little time for consideration. He would, therefore, move 
the subject, before it was referred. He could perceive| to amend the motion by striking out the day after to-mor- 
no benefit from such a course. If it was first referred to| row, and inserting to-morrow. 
a select committee, to report upon the proper course to| Mr. COULTER was opposed. both to the motion to 
be pursued, there would then be ample opportunity for| postpone, and to the amendment. Neither proposed the 
discussion. He presumed that the House intended to|course which had been usually given to the Executive 
provide for the effectual enforcement of the laws. ‘There | messages—not only of the present, but of former Prest- 
was no occasion for passion in discharging such a duty. |dents. What had been the usual mode of disposing of the 
He presumed that every member would bring to the dis-| President’s message? It was referred to the Committee 
cussion of such a subject the judgment and deliberation | of the Whole on the state of the Union. When it was so 
which it required. He therefore hoped an opportunity | referred, it could be taken up at any time when the House 
would be afforded for reporting such measures as would| was prepared for its consideration. After going into 
meet with the response of the whole House. Committee of the Whole on the state of the Union, the 
Mr. ARNOLD concurred in the views last expressed. | proper direction to be given to each branch of the mes- 
There was nothing in the message to rouse passion—far!sage could be considered. He was not inclined to cut 
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proper. He must ask for the postponement, as matter of 
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off discussion on the subject. The doctrines of this If it was postponed till to-morrow, another day would 
in justice to the people, both as to the rights|probably be spent in general discussion; and there was 

ofthe United States, and of the States, should be fully|no reason for supposing that it would then be disposed 
: i ; of. The House would not then be calmer than it now is. 
he SPEAKER reminded the gentleman that the ques. | The subject was but too familiar; it had been long before 
tion before the House was simply upon the postponement. |the public. Whatever duties the members of the House 
Mr. COULTER said he was opposed to any postpone- | Owed to themselves and their country, they were probably 
ment, and should support the reference of the message to | #8 ready to discharge at this, as at any other time. Think- 
the Committee of the Whole on the state of the Union. | ng, as he did, that the sooner the system of measures 

Mr. MeDUFFIE trusted the motion of the gentleman | was a er better, “ felt bound to oppose the mo- 

Georgia [Mr. Wiipvx]} would prevail. It appeared |“0n for a postponement. : 
ee or the object of aut had been pi Mr. WILLIAMS could see no reason for delay, which 
ceived. He was not aware of any intention of going into| Would not apply with as much force to-morrow as to-day. 
a general discussion of the message at this time. As he The House was now as well prepared to decide upon the 
understood the motion, it had been made for the purpose any toa oe badconeae o Fle should, therefore, 

iving gent'emen an opportunity of properly weighing | P Pee ponemcnt : 

tobe, and giving [eo caus = comeudel Mr. ARCHER was as willing, and perhaps as desir- 

ous, to express his views at length upon this great sub- 
ject as any member in the House; but he could not act 
with precipitation in such acrisis. He was not one of 
those who could find matter for excitement in such an oc- 
casion. In his opinion, the message that had been read 
was as much calculated to allay excitement, as any that 
had been ever promulgated. When he had endeavored 
to get the floor immediately after the message was read, 
it was not for the purpose of moving its reference to a 
select committee, of which, by the courtesey of the House, 
he would have been chairman. As a southern man, he 
had no wish to be placed in that situation. His object was 
to move its reference to one of the standing committees 
of the House. Ata proper time he should move its re- 
ference to the Committee on the Judiciary. 

Mr. WILLIAMS considered the reference to the Com- 
mittee of the Whole on the state of the Union the proper 
reference. He should make that motion. 

Mr. HOFFMAN could not perceive any benefit to be 
gained by a postponement. If the gentleman from South 
Carolina [Mr. McDvrrre] had not heard the message, and 
now wishes it to be again read, he should cheerfully ac- 
cord the privilege to him. But as to further delay, it 
should be remembered that half the period of the ses- 
sion had been spent, and little business had been done. 
If the subject is postponed, we stand to-morrow precisely 
where we do to-day. It had been stated to be the ordi- 
nary course to refer messages to the Committee of the 
Mr. WAYNE said, his only preparation as to the Whole on the state of the Union. Why = not that 
message, was an opinion in which he presumed he was|©°Urse be as well taken to-day as to-morrow li It was the 
not singular with regard to what was clearly the duty of|'™perious duty of the House to make the earliest possible 
the Executive under the circumstances. He would not|4isposition of the subject. He would not defeat his own 
deny but a rumour had come to him, within a day or two, |Object, which was to dissuade debate on this question at 
that a message would be sent, and he was rejoiced that | this stage, by taking up more time. He ~~ the mes- 
ithad been received, as it would put an effectual stop to | 54S© would be referred to the Committee of the Whole 
the calumnies that had been industriously circulated | °" the State of the Union, in which every gentleman who 
throughout the South that the President intended to re. | desired, might fully state his opinions. : 
sort to measures of coercion against South Carolina with.| | Mr. INGERSOLL said he should vote against the mo- 
out consulting Congress. tion to postpone. He could not agree to a reference to 

Mr. DRAYTON would acknowledge that he felt an|a standing committee, or the Committee of the Whole 
interest in this subject, and was anxious that it should be | House on the state of the Union. Whi should at oe 
properly disposed of.- He: was not able to perceive any ; Committee of the Whole unless for the pur F abt + get- 
sufficient reason for the postponement. The message and|ting up a discursive debate. Whenever the a ject was 
documents could aot be printed and laid on our tables by | brought before the House it should be upon some distinct 
to-morrow. The object of this communication was to en-| proposition. € ; » on 
able Congress to devise the proper means for calming the | rhe SPEAKER said the discussion of reference was 
tempest which nowlowered over a part of the Union. | not now in order. : i 
The sooner we proceeded to this duty, the sooner the ho-| | Mr. INGERSOLL said he would not pursue it further 
rizon would be cleared. ‘The best course appeared to|than to remark, that he thought a reference to a select 
him to be to refer to a committee the consideration of | committee composed of one niember from each State was 
the laws which now exist, together with the amendments |the most appropriate reference. ; . 
which may be necessary. Upon their report the House} Mr. BURGES said the word of excitement had atwo 
would be able to form a competent opinion of the mea- | fold meaning; it might import a sober, anxious solicitude 
sures necessary to be taken under the trying circumstan-/|upon a subject of vital interest; or it might meana violent 
ces in which we were placed. If the subject was now re- |blaze of feeling. He is willing to admit that he w as un- 
ferred, this plan would soon be laid before the House. der the influence of excitement of the former kind, and 









personal favor to himself. He had not heard the message 
read. He came into the hall after about two-thirds of it 
had been gone through. If a reference at this time was 
persisted in, he must ask that the message be again read 
for his information. For h'mself, he must confess his as- 
tonishment at witnessing so much apparent excitement, 
particularly among gentlemen who so strongly deprecate 
allexcitement. He regarded the subject as too deep and 
solemn for excitement, in the ordinary acceptation of the 
term. Under the circumstances, he trusted the motion 
for postponement would prevail. 

Mr. WILDE said, after the suggestion from the gen- 
tleman from Massachusetts, (Mr. E. Evererrt,] he would 
again modify his motion, and make it what it was origi- 
nally—to postpone till to-morrow. ‘Though the contents 
of the message might have been anticipated by some of 
the members of the House, he had not been made ac- 
quainted with them, and had no reason to expect it. The 
preparation to which his colleague [Mr. Warne] had al- 
luded, had not been extended to him. He did not re- 
gard this as an unusual or disrespectful motion. On the 
other hand, he considered it’ most respectful to the Ex- 
ectitive to consider deliberately what was the best course 
tobe pursued. It might be most proper to refer the mes- 
sage to the Committee of the Whole on the state of the 
Union. But on this point he had not formed an opinion, 
and was not prepared to commit himself. 


i 
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well he might when a subject of such engrossing impor-|therefore moved its reference to a select committee of 
tance was before the House. Every member in the hall, |24—one from each State. 

was, he hoped, prepared to consider it calmly and delibe-| Mr. SPEIGHT would vote for the reference to the Ju. 
rately. His opinion as tothe reference of this me was |diciary Commitee. He did not propose going into a dis. 
that it shou tothe Committee of the Whole House |cussion, but would only inquire as to the object in view? 
on the state ofthe Union, He, therefore, should not have |1It was simply the amendment of the revenue laws. Why 
voted for the postponement were it not that the gen-'should such a subject be referred to a select committee 
tleman from South Carolinia, [Mr. McUvurrix] who had |of 24 members. ‘They would assemble day after day, 
not heard the message, asked it asa personal gratification |andthe House would not probably get the report of such 
to himself. Situated asthat gentleman is with regard to |a committee for a long time. The Judiciary Committee, 


this subject, he could not refuse his request. 

Mr. CRAIG thoughtas the subject would be entirely 
in the power of the House, when referred to the Commit- 
tee of the Whole House on the state of the Union, he 
should vote against the postponement. If gentlemen 
were not ready to take up the subject, and could satisfy 
the committee that it ought not tobe taken up, it would 
not be done. He could perceive no reason for the post- 
ponement. : 

Mr. R. M. JOHNSON had listened with attention to 
the remarks. that had been made in favor of postpone- 
ment, and had been convinced that it would only lead to 
a premature and useless discussion upon the subject gen- 
erally, instead of a profitable debate upon definite mea- 
sures. ‘There was other important business before the 
House, and he was unwilling to see too much precious time 
wasted. He thought it the duty of the House to refer 


jon the other hand, were familiar with such subjects, and 
|would undoubtedly make a speedy report. 

Mr. IRWIN said, the standing committees were se. 
lected in reference to the duties they were ordinarily 
icalled on to perfarm. He would ask if this was an ordi. 
nary subject’ It was one of the very highest magnitude, 
and should be sent to a committee raised with express re. 
ference to it, instead of being sent to one of the standing 
committees. He should therefore vote against its refer. 
ence to the Judiciary Committee. 

Mr. WILLIAMS moved that the message be referred 
to the Committee of the Whole on the state of the Union. 
He had heard nothing that had altered his original opin. 
ion, as to the propriety of this reference. There were 
several subjects involved in the message which might be 
properly referred to different standing committees, 
which rendered it most proper to be sent to the Commit. 


the message to some committee who would make. a spee-|tee of the Whole on the state of the Union, in the first 


dy report upon it. it to 
the Whole on the state of the Union, it would only give 
rise to an interminable discussion. He should, therefore, 
vote against the postponement, and in favor of the refer- 
ence to a committee who would report the measures ne- 
cessary to be adopted. 7 

Mr. WILDE said, if the gentleman from Kentucky 
supposed the motion to postpone had been made from 
any wish foran opportunity to go into a discussion of the 
subject at the present stage, he was entirely mistaken. 
His object was to avoid, if possible, all debate upon it, 
until the opinions of the House upon the great subject 
which he had most at heart, should be ascertained; though 
at this time, he must admit the auspices in relation to that 
subject, appeared very threatening. 

After some remarksby Mr. WATMOUGH, 

Mr. J. S. BARBOUR called for the yeas and nays; 
which were ordered: Yeas 86, nays 104 

So the motion to postpone was negatived. 

Mr. ARCHER moved to refer the message and docu- 
ments to the Commiitee onthe Judiciary. The object of 
the message was to bring to the attention of Congress the 
necessity for certain laws. If Congress concurred in the 
views stated, he would put it to the House whether the 
Judiciary Committee was notthe most proper to examine 
and report upon the subject. He had been surprised at 


the proposition to refer the message to the Committee of 


the Whole on the state of the Union. Was that commit- 
tee competent to digestand prepare the necessary mea- 
sures’ By such areference every object of refereice 
would be prostrated. The subject would be turned loose 
upon the wide field of debate only for the purpose of cre- 
ating excitement. All that was suggested in the message 
as nécessary, was certain additions and amendments to 
the revenue laws. For the purpose of reporting these 
additions and amendments, the Judiciary Committee was 
the most proper. It was not, perhaps, very important 
whether the reference was to a standing or select com- 
mittee. Either would fully and speedily accomplish the 
object desired. But he hoped the reference would not be 
made to the Committee of the Whole on the state ofthe 
Union, unless gentlemen desired to go into a protracted 
debate without practical result. 


Mr. STEWART regarded the subject as one of the’ ' 
He iwhether the House preferred that the gencral discussion 


utmost consequence to every State in’ the Union. 


If it was sent to the Committee of/instance, in the same manner as the annual messages. It 


could be then properly dissected and distributed. 

Mr. CAMBRELENG begged gentlemen to reflect that 
if the message was sent to the Committee of the Whole 
on the state of the Union, probably three weeks would 
be spent in debate upon it. All that was desired, was 
that a committee eat report the necessary amendments 
to the present laws relative to the collection of the re- 
venue. ‘The whole subject was of a judicial nature. 
One great object was to obviate the replevin law of South 
Carolina, and provide for enforcing the laws of the Unit- 
ed States. In his opinion, no course was so proper to 
effect this object, as the proposed reference to the Com- 
mittee on the Judiciary. 

Mr. COULTER did not feel much anxiety as to the 
reference of the message, but having before suggested 
the propriety of referring it to the Committee of the 
Whole on the state of the Union, he would beg leave to 
state one or two of the reasons for that course. He did 
not regard the present as an ordinary message, proper 
to be referred to an ordinary committee. Matters are 
discussed in it which go to the very foundation of Gov 
ernment. It expounds the rights of individuals of the 
several States of the Union. For what purpose was the 
Committee of the Whole on the state of the Union estab- 
lished? In order that the situation of the Union might 
be periodically -discussed at large, without being tram- 
meled by the rules of the House. In the days of his youth, 

lhe recollected it was common for Congress to go into 
ithe Committee of the Whole onthe State of the Union, 
for the purpose of discussing the general condition of the 
public affairs. Why were the relations bctween the 
States and the General Government stated in the message 
except for the purpose of discussion? It was true there 
was an isolated case respecting the revenue laws, con- 
tained in it; but should we narrow our deliberations down 
to that point? It was due to ourselves, to South Car- 
olina, and to the United States, that the whole subject 
should be fully discussed. After a proper discussion of 
principles, it would not take any select or standing com- 
mittee long to embody them into abill orbills. Le was 


jnot willing to pursue any course which was calculated to 
istifle discussion, or avoid deoate. 


Mr. BELL said, the practical question appeared to be 
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should i poe before or after the report of a com-| made upon those denominated protected articles, without 


mittee e message was now referred to the Com-/ prejudice to the reasonable claims of existing establish- 
mittee of the Whole on the State of the Union, the gen-| ments. 
eral principles would be first debated, and then sent toa| Resolved, That the President of the United States be 
committee to digest and goal the proper measures to| requested to communicate to this House a list of articles of 
petaken. If, on the other hand, the message was now); domestic manufacture, which are indtspensable to our 
referred to a special or standing committee, the report} safety in time of war, and to which it is stated in the mes- 
would be made before the general discussion would take | sage of the President to Congress, that the policy of pro- 
Jace. The matter under consideration, therefore, re-| tection must ultimately be limited. 
solved itself into the question whether the general debate} Mr. ADAMS, in illustration of the first of these reso- 
should be precedent, or subsequent, to a report of a de®|lutions, quoted the message of the President, and the 
finite character. Whether the reference was to a Stand-/report of the Secretary of the Treasury, to which the 
ing or select committee was to him a matter of comparative | resolutions refer. He observed that the message took 
indifference. for granted, that there were particular interests in this 
Mr. DRAYTON felt compelled to oppose the refer-|country, the protection of which exceeded that which 
ence to the Committee of the Whole on the state of the | was necessary in order to counteract the legislation of fo- 
Union, for the reason that it would occasion the loss of|reign nations. This was assumed; and it was also assum- 
much time, when time was of the greatest importance. |ed that the diminution of the existing protection was the 
If the reference is made to the Committee of the Whole | policy which it was the duty of Congress to pursue. Now, 
on the state of the Union, the subject must afterwards be | the reduction of the revenue was one thing, and the re- 
sent toa standing or select committee. Such a commit-/| duction of protection was another; the former might be 
tee would be able to exercise their sound and impartial | effected without the other; and it was the desire of a large 
judgment with more calmness now than in the midst of| part ofthe American people, that, in reducing the amount 
astormy debate. Gentlemen had disclaimed the influ-| of revenue, the protection of our domestic industry should 
ence of excitement. Whenever specific measures should |}remain untouched. Such, however, had been the re- 
be proposed, he had no doubt but a scene of excitement |commendation of the President; and it was followed by 
would be seen such as had never been before witnessed }an argument as to the degree of protection which was due 
in Congress. If excitement could not be avoided, it should |to manufacturers, in which the principle was assumed 
at least come at a time when it- would preclude the adop- | that the protection of those manufacturers was, in its very 
tion of necessary measures. It had been said that means | nature, temporary; that it was accorded as a favor, and 
were necessary to obviate the operation of the replevin| was intended to continue only until they should be per- 
laws. He regarded such as altogether minor matters, | manently established; and the President came at length 


The great subject submitted to Congress and to the peo- 
ple was, to devise means to prevent collisions between 
the powers of a sovereign State, and the General Govern- 
ment; to settle whether a State shall prescribe what laws 
shall be executed within its territory, or whether the Ge- 
neral Government shall carry its laws into execution. No 
question was so important as this. It should be submit- 
ted to the attention of a committee who were not harras- 
sed by other business. All the objection he had to the 
Judiciary Committee was, that they had other matters be- 
fore them, while this was a subject of such primary im- 
portance as to demand the undivided attention of the 
committee to which it should be sent. He was, therefore, 
in favor of sending the message to such a select commit- 
tee as would inspire confidence in their report, both in the 
House and the people. 

The question was then put on referring the message to 
the Committe of fhe Whole on the state of the Union; 
which was lost without a count. 

The reference was then made to the Judiciary Com- 
mittee by a large majority of the House. 

Mr. CLAY moved the message and documents be 
printed. 

Mr. ARNOLD moved, by unanimous consent, that an 
additional number of twenty thousand copies be printed 
for the use of the House. 

Mr. MERCER moved toamend the motion, by striking 
out “twenty” and inserting twenty-five. 

Mr. ARNOLD accepted the amendment as a modifi- 
cation of his motion, and twenty-five thousand copies 
were ordered. 

The House then adjourned. 


- Tavunspay, January 17. 
THE TARIFF—MANUFACTURES, &c. 


The following resolutions, laid on the table yesterday 
by Mr. Avams, coming up for consideration: 

Resolved, That the Secretary of the Treasury be direct- 
edto report to this House a list of articles upon which 
the reduction of six millions may, for the most part, be 

Vou, IX--69 
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to the conclusion, that the protective policy of this coun- 
try must ultimately be limited to articles of indispensable 
necessity, and necessary for our independence in time of 
war. ‘This principle was, in its character, revolutionary; 
it differed from every thing that had ever been heard be- 
fore; and if the House should adopt it, and, in compliance 
with it, proceed to the reduction, not of revenue, but of 
protection, and terminate with the total withdrawal of all 
protection whatever, save to articles of the description 
mentioned, then it was of extreme importance to the 
House to know what those articles were which were of 
indispensable use, and necessary to the independence of 
the nation in time of war. 

The other resolution had reference to the report of the 
|Secretary of War. ‘The two resolutions were much con- 
nected, although one of the resolutions referred to the 
message, and the other to the report. [Here Mr. A. 
quoted the report of the ee There was some 
little difference between the views of the President and 
those of his officer, so far as they had a practical bearing. 
The Secretary seemed not to be prepared to abandon to- 
tally all protection whatever; the tenor of his argument, 
on the contrary, seemed to indicate that he was in favor of 
sustaining it as far as practicable. He seemed to admit 
that the interest of the nation required a permanent pro- 
tection against the legislation of foreign nations, and that 
it was not to be gradually withdrawn until it should be 
totally done away. 

The Secretary thought the reyenue might be reduced 
six millions of dollars, without prejudice to the reasona- 
ble claims of existing establishments. It was of extreme 
importance to the House to possess the information how 
this might be done. If it wasindeed possible that a tariff 
could be formed on the principles stated by the Secretary 
of the Treasury, all the difficulties under which the coun- 
try laborcel was at once solved. They need hear no 
more of nullification; they need listen to no more such 
messages as had been read yesterday; they would hear 
nothing more of proclamations and counter-proclamations; 
all would be peace and harmony. But, really, without 
further information from the Secretary, Mr. A., for one, 
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Secretary founded his opinions, they must be such as were 
in possession of the members of that House generally, o; 
such as he had selected in answer to a call of the House. 
Now, as to general information, the Secretary’s opportu. 
nities to acquire it might be, and doubtless were, better 
than those of any particular member of the House; byt 
that this officer exe possessed a larger aggregate amount 
of knowledge than belonged to the whole House, collec. 
tively, was what he could not subsgribe to. Highly as he 
regarded the opinions of the Secretary, he could not be. 
lieve that they ought to outweigh the judgment of the 
whole House of Representatives. He was willing to take 
the Secretary’s views in aid of his own, but he did jot 
consider it respectful or dignified for the House to go to 
him for his opinions. But, as to the other facts to which 
he had referred, they were no longer in the Secretary’, 
possession, but had by him been transmitted to the House. 

But, being aware of the very great solicitude of thc 
gentleman from Massachusetts, he had felt it his duty to 
make personal inquiry of the Secretary as to his opinions 
and views on the subject of the resolution, and he was 
authorized by that gentleman to say that he had given to 
the bill now pending so much consideration as his public 
duties would permit, and that, in his judgment, the bill, 
as it came from the Committee of Ways and Means, would 
furnish to all existing establishments such adequate pro- 
tection as he supposed them to deserve; and if the Secre- 
tary’s opinion was the object sought by the resolution, hic 
hoped that this reply would be satisfactory. 

At this point of the discussion Mr. CLAY, of Alaba- 
ma, called for the Orders of the Day, and the House 
thereupon went into the Committee of the Whole on the 
state of the Union, Mr. Waywz in the chair, and resumed 
the consideration of the 


TARIFF BILL. 

Mr. McKENNAN, of Pennsylvania, having the floor, 
rose and said, he felt that it was no enviable task to 
enter upon the discussion of a subject, which had already 
occupied so much of the attention of the House at tle 
last and present session of Congress, and which miglit be 
considered as almost entirely exhausted, in all its bearings, 
and in allitsarguments. Nothing (said Mr. McK.) would 
induce me to throw myself upon the indulgence of the 
committee, but a consideration of the immense magnitude 
of the question to be determined, and the all-important 
influence, either for good or for evil, which its decision 
will have upon the interests of my constituents, of my 
State, and of my country. 

Sir, if there be any one subject upon which there ha 
been a perfect union of views and of action, among t! 
people of the State from which I come, it is on that of 
the protective policy. In their private circles, in their 


was totally ignorant how it was possible. to reduce the re- 
venue six millions without prejudice to the just claims of 
existing establishments. The bill now before the com- 
mittee did not even profess to doany such thing. It did, 
indeed, profess to reduce the revenue six millions of dol- 
iars, but it was very far from doing so ‘‘ without preju- 
dice to the just claims of existing establishments.” So 
far from it, that the committee had been driven to intro- 
duce a clause into the bill to increase the imposts. 
Indeed, the title of the bill should have been— “A bill to 
reduce and to increase the duties on imported articles.” 
And it was extremely doubtful whether the bill would, 
in fact, reduce the revenue at all. But the effect of the 
reduction proposed would have an effect very different 
from that referred to by the Secretary. Instead of not 
working any prejudice to existing establishments, it 
wrought their utter ruin and destruction. Mr. A., for 
one, wanted to know what these articles were; and he 
wanted also to learn what those articles were, which, 
being in the view of the President essential to our inde- 
pendence in time of war, and which alone were ultimately 
to be exempt from having all protection totally and for- 
ever withdrawn. 

Mr. HOFFMAN said he had given some consideration 
to the resolutions offered by the gentleman from Massa- 
chusetts, though he believed they had both been stran- 
gers to the House until the day before; and he was 
convinced that if they were viewed as to their practical 
tendency, they could not possibly do any geod, and might, 
by possibility, work considerable mischief, certainly the 
mischief of unnecessary delay. 

The first resolution called upon the Secretary of the 
treasury, not for a scheme of all those articles on which 
it was desirable that the reduction of revenue should be 
made, but only those on which protection might be di- 
minished without prejudice to the just claims of existing 
establishments. Now, if the Secretary should reply to 
this call directly, what would probably be his answer? 
Perhaps he would say that those articles were wool, 
woollens, cotton, iron, iron manufactures, spirits, salt, su- 
gar, and a few others. 

He would give this list, without specifying any duty 
which he recommended to be imposed upon each; for the 
gentleman took care not to call the Secretary’s views as 
to the system collectively. Now what use would such an 
enumeration of articles avail for any purpose of legisla- 
tion by that House? It would amount to nothing more 
than an enumeration of what were commonly denominated 
‘** protected articles.’? Was there any man in that House 
who did not know what these articles were? Was there 
any who could not, in a few minutes, make a list of them 
all? Adirect, unequivocal answer to this call would, 
therefore, be utterly useless; it might, perhaps, furnish a OliCy ) r > 
peg to hang a speech upon, and might possibly supply | primary assemblies, in their legislative bodies, and in their 
some ground on which to rest a complaint against the Sec-| Executive messages, the people and their Representa 
retary; but how would it aid the House in deciding upon | tives have held one uniform language, and that is—‘*‘ pro 
the best mode of laying the taxes so as to render them as/tect the industry of our own country; encourage the la- 
equal and as little oppressive as might be practicable?|borer, the farmer, the mechanic, the manufacturer of 
To this end it could be ofno use whatever. our own country, in preference to the laborers, the fa- 

But if, contrary to the true intent of the resolutions on|mers, the mechanics, and the manufacturers of other 
the face of them, it was intended to ask the Secretary for|countries.”” Whatever may have been our political dif- 
a plan or a bill which should cover the whole ground, | ferences and our political preferences, men of all par- 
then he asked the House to look at the effect that must/|ties have fought unitedly and manfully in support of this 
follow. ‘The resolution, in this sense, asked for the opin-|system. I cannot, therefore, sir, sit by in silence, and 
ion of the Secretary, not for facts in his possession; and | witness the prostration of a system which is interwovel 
was it usual for that House to ask the opinion of one of/ with the best interests of my State, and which has raised 
the departments on great and complicated questions?| this nation to an elevation of strength and independence, 


















And if it had, was it common in the House, after it was|of wealth and prosperity, which has been a source 0! 


already deeply engaged in the discussion of a subject, | pride and exultation to our citizens, and has extorted the 
to arrest the course of the debate, and apply to a Secre-|admiration of the world. Against the overthrow of this 
tary for his personal opinions? Mr. H. thought not; he peer I feel constrained by an imperious sense of duty 
thought that it was for that House to rejudge the judg-|to raise my voice, under the hope that an effort, howevel 


. . | : P » cle- 
ment of every department. As to the facts on which the }/humble, may do something to stay the arm of the cc 
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stroyer, and to arrest the impending calamity. This, 
then, will be my apology for troubling the committee at 
this time, and I pledge myself that I will not trespass long 
upon their patience. 

sir, the protective policy has been recognized as the 
trae policy of the country ever since the foundation 
of the Government. Almost the first act of Congress, 
which was passed after the adoption of the constitution, 
was entitled, in part, ‘‘ An act for the protection and en- 
couragement of manufactures.” 

The essential importance of this policy to the wealth 
and independence of the nation early attracted the at- 
tention of the father of his country, who was always alive 
to every thing which was calculated to promote its best 
interests; and who, in his Executive messages, pressed 
upon Congress the promotion and encouragement of it, 
with all the solicitude he felt for the future glory and 
prosperity of that country. In this his efforts have been 
seconded by all the distinguished men who have since 
filled the Executive chair down to the present period; 
each and all of whom have, in some form or other, advo- 
cated and maintained, encouraged and enforced it, as the 
only true policy. 

It is not my intention to fatigue the committee with a 
recital of the authorities (which are abundant) to support 
this position. They have already been arranged and 
brought before the House in so handsome a manner by 
the gentleman from Massachusetts, [Mr. Barees,] who, 
a few days since, so eloquently addressed us, that it would 
bean unnecessary waste of time for me to be repeating 
what he has so much better said than I could expect to do. 
I will not do it. 

But, sir, lamentable, dear bought experience during 
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and their Representatives, that the protection afforded our 
manufacturers by the law of 1816, was insufficient to 
enable them successfully to compete with foreign capital 
and skill, and with the pauper aber of Europe, and de 
termined them to carry out the principle of that law, by 
giving to the labor and enterprise of our citizens, effi- 
ciency, ample encouragement, and protection. This de- 
termination produced the enactment of the laws of 1824 
and 1828, which did afford to our farmers, mechanics, 
and manufacturers, all necessary protection and encour- 
agement. Believing, then, the policy of the Govern- 
ment to be settled, fixed, and permanent, as evidenced 
by these various acts of legislation, hundreds, yes, thous- 
ands of millions of dollars have been vested by the people 
jn the establishment of manafactories, and in the growth 
and culture of the raw material consumed in them 
throughout the country—-the whole of which, there is too 
much reason to fear, will be sacrificed, if the bill report- 
ed by the Committee of Ways and Means, now under 
discussion, shall be adopted by Congress. 

And now, Mr. Chairman, permit me briefly to inquire 
what have been the practical operation and effect of this 
system upon the interests and upon the prosperity of the 
country? Commerce, contrary to the anticipations of its 
enemies, has flourished—the mechanic arts have been en- 
couraged—the laborer has experienced a greater demand 
and higher wages for his labor—the farmer has been se- 
cured a steadier and a better market for his produce—the 
planter of the Southern States has prospered—the manu- 
facturer has prospered—the whole country, and all its 
parts have prospered, not excepting the very State which 
is now so loudly and so boldly presenting its complaints; 
whose flourishing condition is exhibited in the most glow- 


the last war, demonstrated the necessity, if we would not|ing colours in the last annual message of her Executive; 
be dependent upon our very enemies for the munitions of| and besides all this, sir, under the operation of this very 
war, and even the clothes of our soldiers, of bringing our | system, will shortly be exhibited to the world the extra- 
workshops from Europe, and of aiding American enter-| ordinary and astonishing spectacle of a ration of better 
prise in every branch of labor, so as to enable our own /|than twelve millions of people, free of debt. 

citizens to raise and manufacture within themselves all} Sir, a system which has been fraught with so many 
the necessaries of domestic consumption. This demon-| benefits and blessings to the nation, ought to be touched 
stration led to the passage of the law of 1816, which was | with care, with delicacy, and with caution! Whilst the 
enacted as well for protection as for revenue. As a mea-/extinguishment of the public debt will be hailed by our 
sure of protection to home industry, it was urged upon | citizens as an era of exultation, and of mutual congratula- 
Congress with all the zeal, and eloquence, and ability, | tion, it is apparent that its approach will not be unattend- 


which its advocates could command. Among these ad- 
vocates, sir, were to be found some of the most talented 
and patriotic Representatives of that very State which 
now threatens to dissolve the Union, because a large ma- 
jority of the people will not consent to the sacrifice of a 
system which was fixed upon them in part by their influ- 
ence and exertions, and which they believe has promoted 
the best interests of the country. And among those ta- 
lented sons of South Carolina, none more ably or more} 
successfully advocated this principle of protection, than 
an honorable gentleman who now holds a distinguished 
rank in the councils of the nation, and who will hold a 
conspicuous place in the pages of the future history of 
his country. And let it be borne in mind, sir, that this 


ed with its difficulties, embarrassments, and dangers. It 
is conceded, that when that era does arrive, there must 
be some modification or alteration and reduction of the 
duties heretofore imposed upon imports, in order to pre- 
vent the accumulation of a surplus revenue in the trea- 


isury, above the amount necessary to discharge all the 


expenditures of the Government; and how this is to be 
done, without endangering great and important interests, 
is a question of no ordinary difficulty. In anticipation of 
this event, a bill for the reduction of the duties was pass- 
ed at the last session of this Congress. At least four 
months were occupied in preparing, maturing, and dis- 
cussing the merits and the provisions of that bill. In it 
great and important concessions were made to our bre- 





system was fixed upon the nation by the votes of the|thren of the South. The minimum system which has 
Southern and Middle States, against the views, the ap-|latterly become so obnoxious to them, was abolished. 
peals, and the remonstrances, of our brethren of the|‘‘ Those articles principally necessary for the maintenance 
East, who were then engaged, profitably and extensively|and clothing of the laborers of the South and South- 
engaged, in the pursuits of navigation and commerce.| west, were, toa certain degree, relieved; and, both by 
Those pursuits they were compelled for a time to aban-|its direct enactments, and as incident to its main scope, it 
don; but such is the elasticity, activity, and enterprise, of |encouraged and increased consumption of such articles 
that people, that they soon directed their capital and in-|as depended for their fabrication upon the raw materials 
dustry into the channel pointed out by the legislation of|and productions of the South.” It is now before the 
their country; and with what success they have applied|people as a matter of experiment. The time proposed 
their energies is attested by the uneqiivocal evidence |for its going into operation has not yet arrived. What 
which their flourishing villages, their highly cultivated | will be its effect upon the revenue, and (what I consider 
farms, and their busy factories and workshops exhibit, of|of greater importance) what will be its operation upon 
their unexampled growth and prosperity. the industry of the country, cannot be known or fascer- 

Eight years of actual experiment satisfied the people, tained. No experience of the past can enable us to de- 
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a 
termine, and no man, unless he possesses the spirit of| ket, in order to discharge a debt, drawing from the trea. 
prophecy, can tell. sury an interest of only four and a half, and five per cent. 

_ With this law, then, on our statute book, as yet inope-| Has there been any movement in Congress towards q 
rative, why are we now driven with an urgency which} measure of thiskind? There has been none, and I hope 
will not admit of a month’s, a week’s, an hour’s delay, |there will not be. That stock will unquestionably be 
into the passage of another bill of reduction, which, with} equal to par, at least, if the bank is permitted to wind up 
all due deference to the committee who reported it, may, | its business in peace, and without any unnecessary embar- 
m my view, be better denominated a bill for the prostra-| rassment thrown upon its operations by the Government. 
tion of domestic industry. Where is the imperious de-| Whereasif six millions of stock should now be thrown 
mand for this precipitancy in the passage of a bill, which| into market, it must create a panic among capitalists, and 
involves in it the most vitally important interests of the}no man can tell what it will command. To my mind this 
country’? Have we hearda voice, sir, from home—from our} would be the most unwise, imprudent policy in the world, 
constituents—-thundering in our ears, and demanding the|and I hope it will not be adopted. 
immediate reversal of the act which we did, with so much} But, again, in forming the basis of their calculation, the 
deliberation, not six months ago. Where is it? Has any| committee have embraced the proceeds of the sales of the 
one heard it? Yes, my honorable colleague from the} public lands, as part of the permanent revenue. Now, 
Pittsburg, district has heard one, the size and volume of|sir, can we close our eyes to the fact, that, at the last ses- 
which I shall hereafter notice. But, I put it to gentle-| sion of Congress, a bill passed the other House, and that 
men, have the people expected this movement of haste?} its consideration in this was postponed, by a very small 
Did they ever dream that the subject would be touched majority, for the distribution of the annual proceeds of 
at this short session of Congress, and too, to the exclusion | the public domain among the different States, according 
of all the other business of importance on our calendar?| to their population, to be applied to the purposes of edu- 
I can speak for myself, and do not hesitate to say that, | cation, internal improvement, and colonization, and to the 
among the community generally, no such expectation was| payment of debts contracted for any of those objects. 
entertained. Many millions of the people have not yet/ Are we not aware, that that bill is again before thie Se- 
had time to know the nature and provisions of the bill| nate, and may possibly now be on its passage? Are we 
under discussion, or that the question is now again agitat-| not aware, too, sir, that the recommendation has come 
ing on this floor. We can find no excuse then, sir, for| from high authority, to reduce the price of those lands to 
this precipitate action, in the wishes or instructions of our|a point barely sufficient to raise enough from the sale to 
constituents. defray the expenses of the land system, and, after some 

But, perhaps, sir, some excuse may be found in the fact| time, to give them away to the new States within whose 
of the present overflowing state of your treasury—-that| limits they lie? Can we doubt, sir, from the indications 
this so much dreaded surplus is alregdy there, and that| we have had, that some disposition will be made of those 
the distinguished head of that department has recom-jJands, by which their proceeds will be withdrawn from 
mended and urged upon Congress an immediate reduc-| the treasury? And if so, how can the committee—how 
tion, according to the views presented by the committee.|can we be justified in founding a permanent system of 
Let us briefly examine into this, and learn what the Se-| revenue on any such basis? ‘Take away this item in the 
cretary says on the subject. In the seventh page of the| calculation of the committee, and you deprive them of 

Treasury Report, he uses this language: ‘* Still firmly|two millions and a half of the revenue, which must be 
convinced of the truth of the reasons then presented, for| made up in some other way. And, whilst on this.subject, 
a reduction of the revenue to the wants of the Govern-|let me call the attention of the committee of the House 
ment, Lam again urged, by a sense of duty, to suggest) to the fact, that in Biving the estimated expenditures of 
that a further reduction of six millions of dollars be made, | the Government, in one single item, they have made a 
to take effect after the year 1833. Whether that shall] mistake of at least halfa million of dollars. I allude, sir, 
consist altogether of a diminution of the duties on im-|to the sum which willbe necessary, annually, to discharge 
ports, or ah of a relinquishment of the public lands) the debt of gratitude and of justice to the soldiers of the 
as a source of revenue as suggested, it will be for the| revolution, which was authorized and directed by the act 

wisdom of Congress to determine.” Again, in page 10| of the last session. ‘Their estimate is, that no more than 

of the report, he says: ** By these considerations, and the| one million of dollars will be required for this purpose. 
proud and gratifying fact, that there no longer exists any| This is merely conjectural; and since their report was 
public debt, requiring the present amounts of revenue} made, a document has been laid upon our tables from the 
after the ensuing year,” &c. War Department, which proves that, in all probability, 

Thus you perceive, sir, that the head of the financial} one million five hundred thousand dollars will be required 
department asks not, and recommends not, any anepndting Soe that purpose, in addition to the million of dollars 
ate reduction. But let ussee what the committee have! which are required to discharge the accruing pensions, 
said on the subject. Inthe second page of their report, | under former laws. 

they use this language: ‘* This excess, in the opinion of} But I will not pursue this subject any further. The 

the committee, should be reduced by the present Con-| report upon the finances, by the Secretary, exhibits no 

gress, and at the present time;” and, in accordance with|surplus in the treasury at this time. Take from it the 
this view, their bill contemplates a reduction after the| amount of ineffective funds, consisting of worthless paper 
3d of March next. Your Secretary advises no reduction| received many years since, when the Government was 
till after the present year—they say now is the time, and] under the necessity of transacting its business through the 
the only time for action. Your Secretary asks us to give| medium of the broken State banks, and the amount of 
him the means of paying off the seven millions of outstand-| funds received from foreign nations, as an indemnity for 
ing debt. They say that debt is already paid, or, what/spoliations upon the property of our citizens, which be- 
amounts to the same thing, they assume that it is extin- longs to them, and not to the Government, and there 1s 
guished bythe stock held by the Government in the| now anactual deficiency. Ifthe proceeds of sale uf the 

Bank of the United States; and now let me ask, sir, public lands should be withdrawn from the treasury, 

where do they find any authority for such an assumption?| either by distributing them among all the States, accord- 

Has any act been passed by Congress, directing this stock, ing to the views of some, or by reducing their price, and 

which yields the Government seven per cent. dividends, 






































finally giving them away to the new States, as is urged by 


to be thrown into market, and sold at a sacrifice, asin mae there is no probability of this surplus accumu- 
probability it must be, from the overstocking of the mar-| 


lating in the treasury for years yet to come; at all 
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events not until atter the actual relinquishment of the | brought up,) or of the advocates of the bill, who has 
blic debt. broken the silence of death, which, for some cause or 
But again, sir, let me ask what imperious necessity de-| other, has sealed their lips. Iam glad he has done it. 
A ert immediate, precipitate reduction as re.| His constituents and the country would, I am sure, ex- 
commented by the committee? And let me answer this| pect some explanation of the reasons, no doubt satisfactor 
inquiry by proposing another. Have the committee taken | to himself, which have dictated the course he has adopted. 
counsel of their fears? On this subject I mean to offer; My honorable colleague, sir, represents one of the 
no disrespect to the committee, or any member of it, or| greatest manufacturing districts in the United States; a 
to any member of this House, but T intend to speak the lan-| city which is the Birmingham of America, whose very life 
guage ofa freeman, anc of the Representative of freemen. | and prosperity depend upon the continuance of the policy 
What, then, is the state of the facts which have proba-| of encouragement to home industry, and whose wants and 
bly dictated this movement? They have been officially demands contributed more to the establishment of the high 
announced to us in the message of the President, and are| tariff of 1828, than the wants and demands of any other 
spread before the people; we cannot close our eyes upon| Section of the country. He, too, has, heretofore, fought 
them. A single State of this Union has raised her puny shoulder to shoulder with the gentleman from Connecti- 
arm against the power of the Government. I use this|cut, [Mr. Ixcrrsort,] on the Committee of Ways and 
term, sir, not with any view of disparagement or insult to| Means, in support of the system, and no longer since than 
the State which has thought proper to place herself in| lust year, joined that gentleman in presenting to this 
this attitude. But the arm of any single State, of any six| House one of the most lucid, masterly, and eloquent re- 
single States, is puny and powerless, when raised against | futations of the anti-tariff doctrines, which TI have ever 
a Government founded upon the affections of the people, | seen or read. But he has now changed his views and 
and which has strength enough to crush into nothingness| course, and what are the reasons assigned for this change? 
any forcible Opposition to the enforcement of its laws,|In answer to an inquiry propounded by me, he says he 
from whatever quarter, or from whatever persons, it may | has received instructions from his constituents on the sub- 
proceed. ject: and what are these instructions? He has received 
South Carolina has placed herself in an attitude of hos-| letters from his friends; how many he has not told us, ad- 
tility against the Government. She has pronounced your vising him to moderation and concession, and to save the 
laws unconstitutional, void, no law, and has declared that| Union; but do these letters recommend this moderation 
they shall not be enforced within her limits. Is this the} and concession at the sacrifice of the interests and wealth 
time, then, sir, for deliberation, for cool, deliberate, dis-| of the great majority of the people of this Union? And, 
passionate discussion of a subject involving the permanent| if so, can my honorable friend undertake to say that they 
change of a system which has raised the country to a speak the language of the majority of his district? That 
point of unexampled prosperity, and which, in its over-| district, sir, consists, I think, of three large counties, and 
throw, may involve millions in ruin ‘and wretchedness?| must contain nearly one hundred thousand inhabitants. 
Can it be expected that we will be driven by the menaces| There are thousands, yea, tens of thousands of those very 
of South Carolina, to recede from the ground we have} constituents, who have not had time to learn that the sub- 
taken, to abandon the policy, and the very principle of] ject is now again agitating before Congress, or what are 
protection to American enterprise and American labor?) the features and provisions of the bill under discussion, 
For she has proclaimed to the world that she will be sa-| Again, sir, my honorable col'eague avows himself in 
tisfied with nothing less than a total, absolute, unqualified favor of the constitutionality and the expediency of the 
abandonment of the principle. Sir, she asks too much, | protective policy; but expresses the opinion that all the 
and 1, for one, am prepared to say that [ cannot, will not, | great manufacturing interests are sufficiently protected by 
grantit. The bill upon your table, sir, destructive as 1} this bill; and upon what evidence is this opinion founded? 
consider it to be to the interests of the Northern, Middle,| To prove the fact that the article of iron has sufficient 
and Western States, woul! not satisfy her, for it asserts, protection, he has resorted to a letter written—by whom? 
in form, at least, the principle of protection. by one of the intelligent, experienced, and respectable 
Thope with all my heart, sir, although I confess, from manufucturers of our own country? No, but by the Bri- 
present indications, it seems to be hoping against hope, | tish minister, who complains of the sinfavorable operation 
that she may recede from the fatal ground she has assum-| of the discriminating duties, not upon our labor, but upon 
ed; The universal voice of condemnation which has been| the manufacturers and dealers of his own country, and 
heard from one extreme of the Union to the other, from| who would rejoice in the ruin and destruction of every 
each and all of her sister States, ought to satisfy her that] manufacturing establishment in the United States. Is this 
she has gone too far. But, sir, if she refuses this advice,|the kind of testimony which is to be laid before an 
and will persist in her career of madness, we must meet| American Congress, to satisfy them of the nature and 
the crisis, and meet it like men, with forbearance, but|amount of protection which ought to be given to our own 
with firmness. In the humble patt which I have to act, | citizens. 
shall endeavor, fearlessly and firmly, to discharge my duty| But, again, in order to show that the woollens and cot- 
to my conscience, my constituents, and my country, and |tons are sufficiently protected, he has read extracts from 
eave the consequences to that superintending Providence, | the testimony of several witnesses, taken before the Com- 
who, I hope and trust, will deliver us in this time of dif-| mittee on Manufactures, in 1828, previous to the passage 
ficulty, of distress, ancl of danger. of the law of that year. What was the character and 
But, sir, 1 dismiss this part of the subject ; neither the | standing of the witness who thus deposed, I have no means 
voice of our constituents, nor the state of the treasury, |of ascertaining; one of them, it is certain, failed within 
demands action at this time; and the state of the country, | six months after his examination, to the amount of about 
and a regard for the future peace, safety, and permanen-| one hundred thousand dollars; and how many more of 
cy of the Government seem to forbid it.” }them were bankrupts I cannottell. But, sir, there is one 
Before entering upon an examination of the features of| thing certain, and this alone is a sufficient answer to my 
the bill, let me notice the remarks submitted by my col- colleague’s allegation, that this very evidence, with a mass 
tague, who is a member of the Committee of Ways and|of other testimony, was before Congress in 1828, whi, 
Means, and who joined with the majority in reporting it | from the whole weight of the testimony, were perfectly 
‘othe House. Let it be remembered, that he is the first | satisfied that the protection to those interests was totally 
member of the committee, (with the exception of the|insufficient, and who, with a view of giving adequate pro- 
general remarks made by the chairman when the bill was| tection, passed the law of that year. 
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But, sir, my honorable friend indulges in the cry rais” 
ed by the enemies of the system of ‘ taxation burdens 
upon the people; that, after the payment of the public 
debt, they will not submit to those burdens,” &c. &c. The 

ntleman comes from the same region of country with 
myself, and he will permit me to propound to him a few 

lain, simple questions upon this subject. Has he ever 
cneal the people of the West complain about taxes? the 
oppressive burden of taxation by the General Govern- 
ment? Since the system of protection has gone into suc- 
cessful operation, have not the people been able to pur- 
chase all necessary articles of consumption, their cloths, 
calicoes, cottons, nails, &c., at a cheaper rate, and of a 
better quality, than they ever could before, or ever can 
again, under the system of free trade’ Has not the ability 
of the people to pay for these articles been increased? 
Does not the laborer receive higher wages and more con: 
stant employment? Has not the farmer a steadier and 
better market for his produce, his wheat, flour, corn- 
beef, pork, and every thing which he raises? Where, 
or how, can the people be borne down with taxes by this 
system, if they are more able to purchase, and if the arti- 
cles to be purchased are to be procured of an improved 
quality, and at a reduced price? The allegation is falla 
cious, illusive. But on this subject I have an authority, 
which will, I know, be satisfactory to my colleague. In 
the report of the minority of the Committee of Ways and 
Means, to which I have already alluded, he uses this lan- 
guage, as to the effect of the system upon the cotton and 
cotton fabrics: ‘ The establishment of cotton mills in otr 
own country has, unquestionably, increased the demand 
for the raw article raised here. Goods have become 
cheaper, the price is but about one-third what we paid 
formerly, when the fabric was ‘ freely’ imported, and the 
consumer consequently buys more, because he can pro- 
cure more with the same money.” 

Sir, the concluding paragraph of that report portrays 
in such true and eloquent colours the [evils, embarrass- 
ments, and distresses of the people, under the operation 
of ** free trade,” and the new life and vigor which was 
infused into the body politic by the adoption of the system 
to protect our own labor, that I cannot deny the commit- 
tee the gratification of hearing it read, and, after reading 
it, I will leave my colleague, and pass toa brief examina- 
tion of the features of the bill. [Here the Clerk read the 
paragraph. | 

‘* Upon the whole, then, the minority are decidedly of 
opinion that the protective system is interwoven with the 
best interests of the country. The experiment of free 
trade was fully tested from the peace of 1783, to the 
adoption of the constitution in 1789. We were then 
without any general power to impose duties on foreign 
merchandise, or to adopt measures to countervail inju- 
rious regulations. We then submitted, for we could not 
avoid it, to such selfish regulations as were imposed on 
commerce and navigation by the laws of foreigners. They | 
did then, as they strive to do now, secure to themselves 
all the advantages and profits of trade, cramping Our en- 
terprise and neutralizing our labor so effectually, that 
nothing but the murmurs of discontent were heard from 
one extremity of the confederacy to the other. The coun- 
try was filled with foreign goods, while it was drained of 
its specie to pay forthem. The pressure of debt was every | 
where felt, and the inability of the people, by the most| 
laborious exertions to save themselves from the downward | 
course, was every where acknowledged. The courts of| 
law were filled with suits; the hands of the sheriffs were| 
filled with executions; and the earnings of a toilsome, | 


economical life, vanished like the vapors of the morning. | 
The people were filled with dismay, and almost began to 
think if these were the fruits of liberty, they had 
achieved the revolution in vain. They were not, however, 
slow to discover the cause of this distress. It was what! 
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is now denominated free trade, a trade regulated by the 
monopolizing laws of other countries, which turned the 
hard earnings of our working men into the pockets of for. 
eigners. They saw that the only remedy which could be 
effectual was the establishment of a Government of their 
own, with power to countervail these monopolies, and 
give to our labor its appropriate rewards—the fruits of its 
owntearnings. It was this season of calamity that gave birth 
to the constitution, and established the Government; and 
who can, without emotions of gratitude, without the most 
profound veneration for the wisdom of our fathers, con. 
template the change which followed? The petitions to 
the first Congress, already alluded to, spoke a language 
which could not be misunderstood, and the first acts of 
that patriotic assembly applied the remedy to the all-per- 
vading evil. It was an act fo encourage labor; an act to 
countervail the injurious operations of foreign laws; an 
act which reanimated the dying system of the body pol- 
itic, infused into it new life, new vigor, new courage; and 
from that time we may, in truth, be called a prosperous, 
happy, independent people.” 
R. J. INGERSOLL, 
JOHN GILMORE. 


The gross and palpable inequalities of the provisions 
of the bill upon the different interests embraced in it, 
have been so fully shown by the gentleman from Connec- 
ticut, (Mr. Inerrsox1,] and others who have preceded 
me in the debate, that I will repeat as little as possible 
what has already been said on the subject. 

There is, however, one view which I wish to call to 
the attention of the committee. In their report, the Com- 
mittee of Ways and Means recognize the principle, that 
there are some articles of manufacture ‘‘ essential to our 
independence in time of war,” which ought to be pro- 
tected by higher duties than others, and which ‘* demand 
some sacrafice in time of peace.” In this, they and the 
Secretary of the Treasury have carried out the views ex- 
pressed by tlie President of the United States, in his last 
annual message, in which he says: ‘* Those who take an 
enlarged view of the condition of our country must be 
satisfied that the policy of protection must be ultimately 
limited to those articles of domestic manufacture which 
are indispensable to our safety in time of war. Within 
this scope, on a reasonable scale, it is recommended by 
every consideration of patriotism and duty, which will 
doubtless always secure to it a liberal and efficient sup- 
port.” 

From these general views, sir, of the Chief Ma- 
gistrate, the Secretary of the Treasury, and the Commit- 
tee of Ways and Means, I am not disposed to dissent; and 
the only remaining inquiry is, what are those articles, 
** essential to our independence in time of war,” which 
ought to receive efficient protection? Here, sir, | do not 
intend to detain the committee with the expression of my 
own views and opinions on this subject, but to lay before 
them an authority which will no doubt have great influ- 
ence with a majority in this House and in the nation. | 
refer to the opinions expressed by the present Executive, 
in his celebrated Coleman letter, before his elevation to 
the high office which he now holds, and at a time when 
there was a great anxiety to know what were his views 
upon the great and important questions of national im- 
portance which were then agitating the public mind. | 
am aware, sir, that this letter, taken as a whole, has been 
considered as somewhat equivocal in its character; but, 
on the subject to which I am now directing the attention 
of the committee, it is clear, unequivocal, and decided. 
Hear his language: ‘‘ He (Providence) has filled our 
mountains and our plains with minerals; with lead, iron, 
and copper; and given us a climate and soil for the grow- 


ling of hemp and wool. These ,being the grand materials 


of our national defence, they ought to have extended to 
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them adequate and fair protection, that our manufactures 
and laborers may be placed in fair competition with those 
of Europe, and that we may have within our own country 
asupply of those leading and important articles so es- 
sential in war.” 

Thus, sir, has the President put a name upon those ar- 
ticles which he deems to be essential to our safety and in- 
dependence in time of war. To this list he might have 
added the article of cotton; and the omission may pro- 
bably be attributed to the fact, that, at that time, it was 
sufficiently protected. And now, what are the views of 
the Committee of Ways and Means on the subject? Iron, 
with them, is the only favorite article which is indispen- 
sable to secure the independence of the country in time 
of war. Now, sir, I admit that it is of essential impor- 
tance that this article should be protected, and well 
protected; and, from the best information I can obtain, 
the protection proposed by this bill would be totally in- 
adequate. Without guns, and the munitions of war, it is 
certain that the country cannot be defended. But can it 
be that this is the only essential for that purpose? Is it 
not as important to render the soldiery efficient, to have 
them well clothed, and thus protected from the incle- 
mency of the weather, and the exposure of the camp? 
Is not the soldier’s blanket as essential an article as his 


gun? How can we, then, boast of our independence | 


of foreign nations, if we have to be dependent upon them 
for this article of prime necessity? And how can we be 
independent, if we have to draw from foreign nations 
the raw material out of which those articles of prime ne- 
cessity are to be manufactured? 

Sir, the district whose interest I have the honor to re- 
present on this floor, is purely an agricultural and wool- 
growing district. My constituents, since the passage of 


the law of 1828, and under the faith that the Government 
would continue an efficient protection to every branch of 


domestic industry, have become largely engaged in the 
culture of sheep, and have vested in it an immense amount 
of capital. By care, industry, and economy, those en- 
gaged in the business have, thus far, under the protection 
their industry has received, been enabled to realize a fair 
and reasonable profit upon their labor and their capital, 
and no more, 

If this bill is adopted, I venture to affirm that, as sure 
as the sun shines in the firmament, this important branch 
of American industry must go by the board, and the capi- 
tal vested in it sacrificed and destroyed. How can it be 
otherwise? “he duty upon this article, under the existing 
law, is four cents per pound, and fifty per cent. ad valo- 
rem; and, even under this high rate of duty, large and 
extensive importations of the article are made from Eu- 
rope. Inthe year 1831, no less than about six millions 
of pounds were imported. Strike down the duty then 
immediately to fifteen per cent., which is almost, on the 
cheap sorts of wool, no duty at all, and how is it possible 
that our wool-growers can stand against the competition 
of foreign nations, where, from the density of their po- 
pulation, the carcasses is the primary object in demand, 
and the fleece merely secondary? They cannotdoit. But 
sit, the committee propose to let them down gradually; 
hot to put their sheep immediately to the knife, but expose 
them to a lingering and languishing disease and death. 

This, sir, will be a poor, miserable consolation to the 
owners of the flocks ; it is cruelty in the extreme. 

These things, I say, sir, in the face of the opinion ex- 
pressed by the Secretary of the Treasury, that this branch 
of industry needs protection no longer. The evidence 
upon which he has founded this opinion is no doubt sa- 
tisfactory to himself, but, unfortunately for the friends 
of this interest, the documents relating to the subject have 
hot yet been printed, and we have had no opportunity 
of learning the nature and character of that testimony, or 
Where and from whom it was obtained. 
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Sir, the county from which I came is, I believe, more 
extensively engaged in the growing of wool, than any 
other county in the United States, with the exception of 

Duchess, in New York. The character of its wool, in 
the Eastern market, is not surpassed by that from any 
other region of the country. In this business are engaged 
gentlemen of great intelligence, integrity, and experi- 
ence, who would have most cheerfully answered any in- 
terrogatories propounded to them, as to their capital 
invested, and the average profits upon their care, capital, 
and labor. Their answers would, I am satisfied, have 
brought the mind of the honorable Secretary to a differ- 
ent conclusion, and have convinced him that any material 
change made in the protection now afforded, will para- 
lyze the energies, anc, in all probability, sacrifice the 
interests of those engaged in this branch of industry. 
And, sir, were this work of destruction to stop with the 
sacrifice of the capital invested under the invitation of 
| your legislation merely, whatever reason those who have 
\thus made their investments might have to complain of 
the cruelty and injustice of their Government, still it 
would be tolerable. But unfortunately, sir, for the great 
agricultural interest of the country, this will not be the 
fact. So sure as effect follows cause, the price of pro- 
duce must fall, and the depreciation of the price and 
jvalue of lands must follow the reduction in the price of 
produce. If the immense bodies of land which are now 
covered with sheep, should, from necessity, be convert- 
ed to the purposes of raising grain, and other agricultu- 
ral products, how could it be occupied in such a way as 
to yield to the farmer a reasonable remuneration for his 
labor? Where will the farmers of the grain-growing 
States be able to find vent for the millions of barrels of 
flour, and other breadstuff, which must be forced into an 
already glutted market? Now they have a constant, regu- 
ilar, and increasing market at home; but, prostrate this 
system of protection to home industry, and where is there 
an opening in the foreign world for a single barrel of 
American flour? There is none; the markets are all al- 
ready occupied and glutted. 

But, sir, why has the discrimination been made in the 
bill in fayor of the iron interest? Why are some kinds of 
this article to be protected with a duty of seventy-nine 
per cent., whilst woollen and cotton fabrics are protected 
with the trifling duty of twenty, and the interests of the 
wool grower by the nominal duty of fifteen? I impute no 
improper motives to the committee; but for what reason 
was this discriminating principle adopted? Was it to 
render the obnoxious features of the bill palatable to the 
people of Pennsylvania? Was it by gilding the bitter pill 
to induce them to swallow it? If these were the views 
entertained, let me tell gentlemen they will find them- 
selves egregiously mistaken. Pennsylvania supports the 
system as a whole, and in all its parts. She knows, that if 
a single interest in the protective system is laid low, no 
part can stand; that if a single link be stricken from the 
chain, the whole must go. 

Again, sir, why is the proposition made by the commit- 
tee to impose a duty of about thirty per cent. on teas and 
coffee, which, by the law of 1832, are to be imported frée? 
They enter into competition with nothing which is either 
the growth or manufacture of the United States; their 
free importation would affect no branch of American in- 
dustry; they have become necessary articles of consump- 
tion; they are not luxuries, only for the palate of the rich, 
but are to be found in the family of almost every freeman 
in the Northern, Middle, and Western States. Why, I 
ask, impose a duty upon those necessaries of life which 
can come in competition with nothing of American growth 
or manufacture? ‘The reason is so obvious and glaring, 
that he who runs may read it. A death blow must be 
given to the manufacturing, mechanic, and agricultural in- 
terests, by reducing their protection to twenty and fifteen 
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percent This process, whilst it has the effect of pros- 
trating American industry, will not bring money enough 
into the treasury to supply the wants of the Government; 
and, therefore, it is that the committee propose to make 
up the deficiency, by levying a duty upon the beverage 
of every poor white man in the country. 

But, sir, let us look a little further into the provisions 
of this bill, and see their justice and equality. Whilst, as 
we have seen, the labor and capital of the industrious 
freemen of the Northern, Middle, and Western States are 
to be protected by a duty of fifteen per cent., what is the 
protection extended to an article of Southern production; 
an article grown by slaves? I allude to the article of to- 
bacco. 


per cent., which amounts to a duty of prohibition, Iam 


aware, sir, that it is intimated by some of our brethren of| 


Virginia, who are now opposed to the whole protective 


* system, that they care not for this item of protection, and | 


that they would have no objections to its being expunged 


Tariff Bill. 


Upon it, sir, is imposed a duty of thirty-three} 


|you might as well tax the people in some other way, to 
pay the laborer for doing that which would be of no use 
when done; but I imagine, sir, the people will hardly fee} 
it just that they should be ground down by taxes, merely, 
|forsooth, for the purpose of making them more industri. 
ous in the performance of useless drudgeries imposed on 
them by their masters, At the opening of the session, | 
was rejoiced exceedingly to find a feature in the message 
,of the Executive, which so completely conformed to my 
own views on taxation. I did hope that those views 
{would be carried through, and sustained by Congress. | 
| still hope they will, and with this modification, that the 
| duties shall be laid in such a manner as ta raise a moderate 
revenue, sufficient for the expenses and exigencies of the 
| Government, and no more; and, at the same time, inci. 
identally protect American industry. Mr. R. said thata 
bili, modified in this shape, would have his most cordial 
support. ‘There was one modification which he must es- 
pecially require at the hands of the committee; it was, 





from the bill; that they now actually export the article, | that the agricultural produce, which was the great staple 
and regard the protection as merely nominal. Now all| of the county in which he resided, should not be left en. 
we have to say, in answer to those gentlemen, is, that this | tirely destitute of protection; but that, on the contrary, 
branch of your industry has been protected by a prohi-|the raw material should receive the same protection, 
bitory duty for forty years, till it has acquired a strength | whatever it might be, which was given to the manufac. 
which defies the competition of the world; and all we | turer for goods manufactured from it: the article to which 
ask, is, that our interests may receive something like an/| he alluded was wool. 
equivalent protection for two-thirds of that period, and | The gentleman from Pennsylvania might suppose that 
we will be satisfied. | the spot where he resided was more highly favored of hea- 
But, Mr. Chairman, I have done. 1 feel that I have | ven, and that, therefore, it was of most consequence to 
detained the committee too long, and will conclude by | the nation. Be it so. But the county in which I reside, 
expressing a hope that the amendment offered by the| Sid Mr. R., situated on yonder hills, contains a larger 
gentleman from Connecticut will be adopted, and the bill | quantity of sheep, in proportion to its population, as com. 
rejected. | puted at its last census, and likewise in proportion to the 
Mr. ROQT, of New York, followed. He said he did| number‘of cultivated acres, than any other county in the 
not suppose that the bill now submitted to their considera-| Union. And he would tell gentlemen that the tariff of 
tion was originated with any view of altering the system | 1828, he might say the tariff of 1824, but more esnecially 
of protective policy, which, it seemed, was established in| that of 1828, bore harder upon the people of that county 
this country; its origination in the present session was, |than it did on any other county, either in Carolina or in 
unquestionably, owing to the organized, and, if they Georgia. They had, indeed, the solace, that then it was 
pleased, legal opposition offered by one portion of the that a duty was imposed on wool; wool was protected; 
country against the collection of revenue under the tariff| and, in a county where they paid annually to the trea- 
laws of 1828 and 1832. Unquestionably the bill before |Sury duties to the amount of sixty or seventy thousand 
the House was introduced for the accomplishment of the | dollars. This was the only thing which sweetened the 


purposes recommended by the President at the opening 
of the session, and with a view to conciliate, if possible, 
their Southern brethren, and to induce them to stay their 
hand in opposing the laws. This bill, then, whether re- 
garded as an act of justice, or as a sacrifice offered up on 
the altar of their country, was certainly a laudable mea- 
sure. Asan act of justice, he was willing to support it. 
He had ever believed, and he still believed, that the im- 
position of taxes, by way of duties on imports, further 
than was necessary to meet the just demands of the Gov- 
ernment, was both oppressive and unjust; and that to lay 
such duties, was to take from one citizen for the purpose 
of giving to another. If the duty were laid merely by 


way of protection, somebody must be the loser, and it | 


must be done for the benefit of somebody who was to be 
the gainer by it; because, the world was made no richer 
by the imposition of these duties; they accumulated no 


bitter draught; for he could assure the House the duties 
on sugar was no sweetener; their only solace was the duty 
on wool, and the consequent high price of the fleece. 
The bill before the House proposed to take that protec- 
ition away; but if from wool, let them take it from wocl- 
jlens also, and not hire Europeans to cross the Atlantic to 
| work up the raw material here. Let them work up their 
‘own, or let the raw material be shipped from this country 
{to work up there, rather than give a bounty to workmen 
{to cross the Atlantic. This act of 1828, which he had 
heard denominated the bill of abominations, he rather re- 
garded as a righteous dispensation of affliction on the 
land, to punish and humiliate the people for the evils they 
had perpetrated, the political evils in relation to an ap- 
proaching presidential election. If not a dispensation of 
Providence, on this account, it certainly grew out of 
causes connected with President-making. Yes, sir, said 





additional wealth in the world; they brought no addi-| Mr. R., this evil was fastened on the country, not irre- 
tional treasures into the nation; they could not do so, be-| mediably I hope, but it was fastened on the country in 
cause they were not creative in their effects. ‘They had|the scuffle to continue the then incumbent in office, on 
this effect, and they could have no other; they made the] one side, and on the other, to oust him, and put in an- 
price for a given article, purchased from the American] other in his stead. One of the greatest evils which the 
manufacturer, higher than it would be if no such duties} country had ever experienced, was in this manner inflict- 
existed. It was evident, then, that the manufacturer was|ed upon it; the public weal was unregarded, and the only 
benefited by them; he was the gainer, and the consumer | question was, shall we give preference to A or B for the 


must be the loser. He had said that those duties gave no 
additional treasure to the nation; perhaps it would be ar- 


gued that they acted as an incentive to a greater degree | 


of industry, and that, therefore, they did enrich the na- 
tion. 


Ligure Apu It might be recollected (Mr. R. said) 


that when it was thought necessary to secure a certain 
State in favor of the then incumbent, a convention was call- 


}ed at Harrisburg to buy them over. On the other side an- 
Why, sir, said Mr. R., if this be your only object, ! 


other convention was called, who mounted the same 


sit, 

y 
able 
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nobby; the price offered was the same on b-th sides, a|tive policy, to use it merely as a measure of protection, 


high tariff. Delegates were elected who endeavored to 
outdo each other in this race for popularity, and they 
brought the same feelings into Congress. ‘The question 
then was, who is the greatest tariff man? We must have 
him. One candidate was thought to bea favorite, be- 
cause he was supposed to be a warm friend of the pro- 
tective system, and would support a high tariff; but they 
were told, on the other side, that their candidate 
would go for as high a tariff; so that even some of the 
Eastern members, put to the blush, had voted against him. 
Since, however, they had been brought into these diffi- 
culties by this cause, let them endeavor to get out as well 


our friends of the South think this unconstitutional. 
North Carolina herself acknowledges that this is uncon- 
stitutional We, of the North and East, on the contrary, 
think it constitutional. Why do we think so? Because 
it is supposed by our people to be of advantage to them: 
If injurious to any one, it is felt more deeply by the peo- 
ple of the South than by us. What we think tobe right, 
that is to say, what is most profitable to us, it is ae 
easy to convince ourselves is likewise constitutional. 6 
argue this way, Mr. Chairman: the first object of the pre- 
sent framing of the constitution was to make the people 
happy. Now, the tariff laws of 1828 produce that effect 


as they could; and, with this view, let them now pass alin the North and the East; and, therefore, we naturally 


«judicious tariff.”” 


conclude that they must be constitutional. The people 


But gentlémen appeared to feel some alarm about pass-| of the South, on the other hand, feel these laws to be op- 


ing such a bill just now. He had heard it said, to be 
sure, it was in a confabulatory manner; but he had heard 
it said that it would not do to pass a bill reducing the du- 
ties at the presentsession. Why not? Because, forsooth, 
it would be regarded as an evidence of fear, or as an ab- 
ject submission, under the threats of one. State of the 
Union, which, it seemed, had put itself in hostile array 
against the present tariff laws. What! said Mr. R., be- 
cause that State has, by its convention, declared its 


pressive and unjust. They require no long course of ar- 
gument, no great stretch of reasoning, to convince them 
that what is oppressive and unjust was never authorized 

the constitution of their beloved country. Here, then, 18 
the difference. Now, I believe, myself, that the people of 
South Carolina, feeling the oppression and injustice of 
the tariff of 1828, areas honest in their opinion of its un- 
constitutionality, as we of the North and East, in our opin- 
ion, that the constitution not only warrants, but invites such 


grievances, and has further declared that, inasmuch as it/a measure. 


considers those laws unjust and unconstitutional, it also 


Then, sir, if we can believe, and it requires, I think, no 
















































































































































































considers them null and void; because of this, is nothing| great stretch of charity, if we can believe that South Ca- 
left us but to bear the strong arm of power? Will it be/rolina and our Southern friends are honest in their belief 
an exhibition of cowardice, an evidence of fear? Will it] of the unconstitutionality of these laws, I beg to know 
show submission to South Carolina, to do that which is| whether we are not required not only by the dictates of 
right and just? For my own part, sir, I shall not feel my | charity and benevolence, but by the principles of justice, 
own individual honor wounded if this offering be made,|to restore those rights of which they allege you have 
whether it be on the altar of justice, or on that of concord. | robbed them. : 
Be just, and fear not. Is it an act of justice? Do it, then. It is said, sir, that they demand that an equal per cen- 
Is itan act of conciliation, a sacrifice, if you will, on the| tage, or nearly so, shall be placed on all imports; that 
altar of concord? If it is that, and that alone, willingly, | there shall be no protective duties, either direct or inci- 
sir, will I, for one, make it. dental; and that, therefore, in passing this law, we shall 
Mr. R. said he knew it had been said, even by the honor |do nothing towards conciliation. But, sir, I do believe, 
able gentleman from Massachusetts [Mr. Deannory] it was/ that if we let South Carolina know that we are disposed 
said, that he must either suppose himself demented, or| to do her justice, she will not rigidly adhere either to the 
that the Carolinians had run mad. No such thing. It| form or "principles of no protective duties; I believe she 
would take the strongest evidence to convince him [Mr. | will yield the point to which she is now, perhaps, dispos- 
R.] of the dementation of the gentleman from’ Massachu-| ed to adhere, when she knows that the imposition of pro- 
setts, That the people of South Carolina had gone fur-|tective duties is considered, by a large majority of the 
ther than he should have gone, with all his Northern| American people, to be constitutional. But even on this 
pilegm about him, he admitted. But what had South | point, will you send an armed force against her, in battle 
Carolina done? It was declared by the people, in con-| array, to compel her to be convinced of her error in the 
vention, that those two acts of Congress were null and| position she has taken? Before I pass on, sir, to indulge 
void. All else they had done was for the purpose of es-|a few moments on the subject of nullification, which is 
tablishing and defining the declaration they had made. | represented to us as a hideous monster, of gorgon shape, 
Well, were these laws unconstitutional, or were they not?| size, and appearance, I will put a case: Let us suppose 
This appeared to him the main question; and on this) that to have happened which had been suggested in one 


ne itappeared to him, hung every ghing pertaining} of the papers, and which, for aught I know, may actually 
othe measure. 








































































































Suppose, said Mr. R., that we admit that they are un- 
constitutional. Would not you, Mr. Chairman, as a 
Georgian, (Mr. Wary was in the chair, ) should not I, as 
4 New Yorker, at once declare, if palpably unconstitu- 
tional, that they were null and void? Most assuredly. 
Every man in his senses, knowing any thing of the con- 


| take place. 


Let us suppose that the State of New York 
should nullify the decision of the Supreme Court, with 
regard to the oyster-beds on the Jersey shore; or, let us 
suppose that Congress should, by an act, annex the city 
of New York, the isle of Manhattoes, to the State of New 
Jersey. Suppose this to be done. The State of New 
Jersey sends her process across from Paulus’ Hook,jto 
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stitution, would, in such a case, pronounce them so. | take possession; and thus attempts to bind the place to 
Whether these laws are constitutional or not, is the ques-| the sway of that State. What think you, Mr. Chairman, 
Sm to be decided. Perhaps some will say it depends on/the people of the city of New York would do in such a 
- condition of the mind so pronouncing; that as the man|case? Would they apply to their State Legislature, to 
hinks, soishe. For myself, 1 must unequivocally de- apply to the Legislature of another State, to apply to Con- 
care that l never doubted that these laws were constitu- | gress, that Congress might apply to all the States, to as- 
Honal in their enactment; I believe the powgs exercised |certain whether it was proper to annex the city of New 
in their enactment are delegated to Congress. Nobody | York to the State of New Jersey? Would they not rather 
doubts the power to impose taxes. That was the first|at once resist the unjust attempt? Well, sir, this would 
object of the new constitution, and it was the most essen-| be nullification, frightful as it may appear. 

tal object of the amendment, as it is called, to the articles} Mr. R. said he would suppose another case, which 
of confederation. But to employ this power to a protec-| might be considered more analogous to that of South Ca- 
IX.—70 
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rolina. He would suppose that Congress should pass a 
law imposing a direct tax throughout the United States, 
say a tax of six millions. Out of this, two millions was to 
be raised in the State of New York. Now, although this 
would be double the amount which New York ought to 
pay of the tax, yet he had no doubt gentlemen would ar- 
gue, and ingeniously prove, that it was quite consistent 
with an equality of taxation. It would be argued there, 
and he had no doubt judges might be found who would 
say the argument was correct, that the equality of taxa- 
tion depended on the ability to pay; that New York, the 
empire State, was able to pay double the amount of any 
other State, and that, therefore, the tax was equal. Hav- 


to say that it is no law; is that going out of the Union? 
How was it in the case of a number of copartners, con. 
nected under the same bond and obligation? A portion 
of them were for doing a nefarious act; one of the part. 
ners said, they had no right to do it, that he would not 
abide by,.that act; was this a going out of the copartner. 
ship? Where there were eleven rogues, and one honest 
man, could not that one be honest, without going out of 
the partnership? He hoped it was possible. 

There were wonderful doctrines abroad now-a-days 
on the subject of secession. Some maintained that a State 
had a right to secede whenever it pleased; others main. 
tained that the State wishing to secede must ask leave of 


























































































ing settled the justice and equity of the measure so satis-) absence; and that a majority of the other States must give 
factorily, he would suppose they should send out acollec-| that leave, without which the single State could not de. 
tor who would undertake to collect thistax. Would not] part. He {Mr. R.} was inclined to the opinion that it 
every one, judges, jurors, every body, with one accord,| required the consent of all the copartners for one to se- 
pronounce such a law null and void? Mr. Chairman,| cede, because it required the consent of all for one to 
(said Mr. R.) depend upon it, it would require a stronger| come in; he should think it required the same for one to 
force than you are about to concentrate in the South, to| go out. ‘To be sure, less.than the whole, less than a 
carry such a jaw into execution. But, gentlemen would) unanimous consent, might modify the articles of copart. 
say, this might be right enough, when 4 law is palpably/ nership; and so it was with regard to the States; a major. 
unconstitutional. Palpably unconstitutional! Who, he} ity, three-fourths of the States, (not of the people, that 
would ask, were tu be the judges of this palpability’ Would} was a new doctrine,) could modify the constitution, but 
they leave it tothe Supreme Court, or were they to go the! they could not destroy it; what they did must be in the 
round of the States, or refer it toa convention’? He did be-| nature of an amendment. Under the constitution, there- 
lieve they need do either one or the other. What wasthe| fore, he should think that the whole of the United States, 
difference of the cases between the sedition law and the one each State for itself, must give their consent for one mem 
under consideration? He would show the difference. The} ber to depart. Being framed by all, it seemed to him 
sedition law was, of itself, without reference to the consti-| that it required the same power to destroy which it did 
tution, odious in the eyes of the nation. The law imposing} to create. South Carolina, however, supposed she had 
these taxes had bright and engaging features in the view of| the right to withdraw without the consent of all; but he 
more than half the nation. It was easy to make the peo-| believed that this was only conditional, on the employ 














ple believe that the sedition law was unconstitutional, be- 
cause of those odious features; they were unwilling to be 
told that they should not abuse those who had the admin- 


ment of an armed force to execute laws which she con 
sidered unconstitutional. 
Mr. R. continued by observing that the doctrine was, 























istration of the Government; to be gagged, in the language| that all power is derived from the people and that the 
of the day; therefore, it was no harm to nullify the sedi-| people have aright to resume that power whenever an en- 
tion law. I, myself, said Mr. R., was a nullifier then. | croachment shall be made upon their constitutional liber 

On the Kentucky and Virginia resolutions being presented) ties. In the convention held in the State of New York, 
by Governor Jay tothe Legislature of New York, a reso-| prior to the adoption of the constitution, it was fully’msnifest 
lution came up, of a character similar to that of the pre-|that they were not disposed to create a consolidated Go 

sent day. It was proposed to refer the matter to the! ernment, possessed of powers paramount to the authority 
Judiciary. One party, it was the party to which he [Mr.| of the States. Preparatory to the ratification of the con 

R.] then belonged, to which he still belonged, and hoped] stitution, a declaration of rights was issued on the part of 
ever to belong, whilst he had breath—that party opposed} New York, proposing, also, amendments to the constitu 

this resolution. It was supposed by them that the Judi-| tion, asthen proposed for adoption. The members from 
ciary was never authorized by the States to judge of mat-} that State were required to present them before the ques 

ters extraneous to the constitution; that the Judiciary was| tion of ratification should be settled. These amendments 
appointed to judge of all matters which arose under the| went to the effect ofreserving the authority of the States, 
constitution, but not of matters which did not arise under] and the rights of the citizens, and confining the Geners! 
it; and for the obvious reason, that every thing opposed| Government, which the States were about to create, to 
to the constitution was null and void, as a matter of course,! the exercise of those powers which were expressly sur- 
and the judges never had the power given them to judge on| rendered. They were drawn up, Mr. R. was understood 
that which was declared nul) and void by the authority of} by the reporter to say, by one of the most eminent states- 
the States. A pretty large number, on the occasion to} men that New York had ever given birth to, and they 
which he referred, were of opinion that it was competent! were considered to express the sentiments of the demo- 
for a State to pronounce an opinion as to the constitution-| cracy of the State congregated in convention. The illus- 
ality of laws. That number, however, did not amount to] trious George Clinton was the president of that body, 
a majority; but not two years elapsed, before that party|and in their declaration the right was declared, in the 
was able to give the votes of New York State to Thomas! most explicit terms, that the powers granted should be 
Jefferson. By that vote, then, they became nullifiers. A| resumed, if necessary for the happiness of those by whom 
good deal of doctrinal matter was put forth, as to the; such powers were surrendered. 

right of nullification, and also as to the right of seces-| Mr. R. here read from the authority to which he re- 
sion. It was said that a State could not nullify, with-| ferred. The passage cited was to the effect that the powers 
out going out of the Union by that very act; that to| given could be resumed in the event of an abuse of them 
nullify a law was, ipso facto, (le asked pardon, he be-} This proposition was one of ten that went the grand 





lieved they did not talk Latin,) a going out of the Union. | rounds of the nation on that occasion. It was ratified, and 


What, said Mr. R., to declare that a pretended act of| became part and parcel of the Union. But whether the 
Congress is no act of Congress; is that to go out of the| 

Union? To declare that a thing which has no existence 
is a nullity, as regards the power it assumes; is that going 
out of the Union’ 


To declare the truth as to that nullity; 





doctrine of secession was to be permitted or not, was 
now, with the proclamation, the message, the ordinance, 
and the other ieubeane which had appeared on the sub- 
ject, the common theme of conversation. 


In consider 
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ing the relative rights of the General and the State Gov- 
ernments, it would be well to call to their recollection the 
eyents which had occurred in times long gone by, in 
order to arrive at a knowledge of the principles which 
should now govern us. For his own part, he thought 
that South Carolina was not acting the traitorous part 
which many allege she is acting. He was fully aware 
that she might be mistaken in some of her notions; but 
even suppose that State was engaged in acts which would 
amount to a palpable violation of the constitution, did not 
justice require that conciliation should be used towards a 
State which had just cause for standing forward in the 
‘defence of its rights? 

Mr. R. next referred to that portion of the message 
of the President at the commencement of the session, 
which relates to the protection of the States from the 
controlling power and influence of the ‘General Govern- 
ment, aml observed that it was with rejoicing he had 
perceived the recommendation to take away the power 
of domineering over the State authorities. He was glad, 
also, at the doctrine being laid down, thatin the case of 
uncertain and doubtful powers the Government ought not 
toact. In fact, what doctrine, Mr. R. asked, could be 
more correct than this? The recommendation also of the 
sale of the bank stock possessed by the United States, 
and the stock held by the nation in other incorporated 
companies, must have been made with the view, he con- 
ceived, of tending to the diminution of the influence which 
the General Government might have by its possession 
over the elections in the States. Allthese showed, in his 
opinion, how sedulously careful the Executive was in the 
object of diminishing the influence which, as he had be- 
fore observed, the General Government might be sup- 
posed to have, by these means, over the State elections. 
But he [Mr. R.] did not, for his own part, perceive how 
the elections in the State of Maryland, for instance, 
could be effected by the stock held by the Government 
inthe Chesapeake and Ohio, or the Chesapeake and 
Delaware canals; but it had nevertheless been recom- 
mended to dispose of this stock, in order, it was presumed, 
to render the State free, sovereign, and independent. 

Mr. R. proceeded by adverting to the proclamation, the 
war proclamation, as he termed it, recently issued by the 
President, against the rebellious subjects in the State of 
South Carolina. In that proclamation he had observed po- 
litical sentiments revolting to his [Mr. R.’s} notions of con- 
tutional Government. He was sorry, indeed, to say that 
that document expressed opinions which had always been 
considered by him, and by that political party with whom 
he generally acted, as utterly heterodox; and if they should 
be favored by the national sanction, it would, he had no 
doubt, require years of political revolution to repair the 
error. It was, he said, with perfect astonishment that he 
had read the announcement of such a doctrine as that 
which declared that the Executive Government was the 
representative of one people; in other words, that it was 
@ unity, a Government of itself, and not a Government 


— was the representative of the States forming this 
nion, 


was a favorite with an old party inthe country; but, for 
himself, he had always protested against it, as invelving a 
doctrine, and the exercise of a power, denied by the 
constitution, and repudiated by the patriots and whigs of 
the revolution. 

[Here, on the motion of Mr. Carson, the committee 
rose, and the House adjourned. “ On the following day] 

Mr. ROOT resumed the remarks in which he was in- 
terrupted on the preceding day, by the motion to adjourn. - 
He observed that it belonged to him to express his grate- 
ful feeling for the profound attention with which he had 
been listened to, up to the period when his argument had 
been suspended by the motion of the gentleman from 
South Carolina [Mr. Carson] that the committee should 
rise. The indulgence then shown him could not but act 
as an admonition to be brief in his concluding remarks; 
and he should, therefore, condense them in as small a 
compass as his poor talents would admit, if not as small 
as the House would desire. He would, in the first place, 
recur to his remarks of yesterday, under the impression 
that he was either misunderstood, or that he failed in giv- 
ing a clear expression of his sentiments. He knew very 
well that misconceptions would arise of the declared opin- 
ions of a person speaking on a subject of such extreme 
importance, and in times of such high excitement, and 
that it might be supposed that asseverations of supporting 
certain doctrines, in the course ofan argument of warmth 
and feeling, were mere expletives. From some sugges- 
tions which he had Reard out of that House, he was con- 
fident he had been—he would not say misrepresented, 
but certainly misunderstood, in respect to some of the 
points upon which he had addressed the committee. In 
the observations which he had deemed it his duty to make 
in relation to that part of the message of the President 
which recommends the sale of the bank stock, and of the 
other stocks held by the nation in incorporated compa- 
nies, and on the overweening influence in State elections 
which the possession of that stock gave to the General 
Government, he had not designed to speak disrespect- 
fully of the Chief Magistrate, or to impute to him im- 
proper or sinister motives in the exercise of any part of 
that influence, whatever it might be. He had expressly 
mentioned that it showed a sedulous care on the part of 
the Executive to preserve the State Governments from 
the pollution and corruption which possibly accompany or 
follow the operation of such an influence, in regard to 
their elections. He admired the motives which led to the 
manifestation of such a care on the part of the President, 
and, at the same time, he should, with equal earnestness, 
regret the occurrence of any event which could, by any 
means, show that the operation of the influence over State 
authorities, arising from this source, had taken, or could 
take place, whether from the Government or any of its 
agents. 

But the point to which he was more particularly anx- 
ious to call their attention, in connexion with his former 
remarks, wa’ the subject of nullification, and the iden- 
tification of himself with the term nullification, which, ac- 
cording to the lexicographers of the day, was of modern 
_ Mr. R. argued upon this point for some time, and asked, | origin. It had been said by an honorable gentleman that 
inconclusion, whether the electoral colleges were not the| he [Mr. R.] might be considered as one of the fathers of 
colleges of the States, separately and respectively, and/| nullification; but in the present common acceptation of 
whether each State had not the power to change the com-|the term, this did not by any means ensue as a necessary 
position of its college, and the time and mode of its meet-| consequence, from the remarks which he had submitted 
ing, as it should choose? And yet the doctrines had been|yesterday. He had then declared that a law of Congress, 
urged ina popular document, with all the foverwhelm-|which was palpably unconstitutional, is, as a matter of 
ing influence of the Government, that that Government] course, in itself null and void; and he now repeated that 
was a unity; the people, the American people, were tojsame declaration, and he challenged a denial of the cor- 
be told that it would be right to carry on a war against|/rectness of the position. Butas to nullification, in the 
South Carolina and her rebellious sons, because the Gen-| sense in which it was expressly coined or used in or for 
eral Government of the whole American people is a con-| South Carolina, and applied against the tariff, or the pro- 
solidated Government. tective system, he meant as applicable to the revenue 

This doctrine of consolidation, Mr. R. said, he knew|laws of the United States, he must say that he disclaimed 
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it. In that sense of the term, Mr. R. said, I disclaim] solidating doctrine, that a member from one State was g 
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being a nullifier, because I believe those laws to have been} Representative of the whole nation. 


constitutional, from the origin of our Government. If 
arguments, he said, were necessary to be advanced in 
support of this, he might urge, with confidence, those 
contained in the able letter of one of his colleagues to a 
distinguished gentleman from South Carolina, in which 
the ar of constitutional law, on this subject, were 
developed, and placed in so broad a light as to carry con- 
viction to almost all who had taken them into view. 

[The reporter understood the allusion made by Mr. 
Roor to be to the letter of Mr. Verprancx to Mr. Drar- 
ten, on the constitutionality of the tariff system. } 

Mr. R. continued, by repeating the expression of his 
opinion, that the nullification of -a law palpably unconsti- 
tutional was not only proper, but laudable and praise- 
worthy. He said he had never been so well versed in 
what he might call the schools of attorneyship, as to learn 
the terms of process to be applied under the recent Ex- 
ecutive message. His doctrines had their source in an- 
other school—that of the convention of New York, which 
ratified the constitution of the United States. But, in re- 
ferring to this, he was apprehensive that he had been 
deemed an acvocate of the doctrine that a State could 
secede from the Union whenever it might think proper. 
This was something like the principle advanced in the 
first Congress, by some who maintained that measures 
should be submitted to the State Legislatures for their 
approbation and consent. He [Mr. R.] did not deny 
the validity of the argument, that, inasmuch as all the 
States had agreed to the union in the first instance, no in- 
dividual State can secede or withdraw, without the agree- 
ment and consent of all to such withdrawal; that is, un- 
less there be an utter abrogation of the compact itself, 
The other members of the compact must agree to the se- 
cession, as they had previously agreed to the covenant of 
association. If it were broken by the consent of the co- 
covenauters in this manner, then it would be null and void: 
for, the covenant being broken, none could be any longer 
bound by its provisions. 

Yesterday, Mr. Rt. said, he was commenting on that 
portion of the President’s proclamation which went to 
persuade forbearance on the part of South Carolina. He 
regretted that that doctrine urged the maintenance of 
principles unknown to the constitution, and heterodox in 
the opinion of those who maintained the good old repub- 
lican doctrines which animated the members of the great 
convention of 1787, and the patriarchs of our freedom, 
the fruit of whose exertions was the great civil revolution 
of 1798, 1799, and 1800. 


Mr. R. here went into a recapitulation of his former ar- | 


gument in support of the rights of the States as such, and 
apostrophizing the chairman of the Committee of the 
Whole on the state of the Union, [Mr. Warne,] in il- 
lustration of the point before them, asked if the citi- 
zens of Georgia cons'dered that distinguished gentle- 
man to be a Representative in Congress of the United 
States, or a Representative whose duties were imposed 
upon him by the suffrages of the citizens of his own State. 
Certainly, said Mr. R., the latter; and, as such, with re- 
spect to himself, he deemed to be the bonds which con- 
nected him with his own State. And-yet, he observed, this 
doctrine that each member of that House is a Representative 
of the whole United States, and not of the State whence 
he comes, is urged to South Carolina as a reason for sub- 
mission to laws, against the constitutionality of which 
South Carolina so strenuously protests. Mr. R. suid, fur- 
ther, that it was sufficient for him to represent, in part, 
the interests of New York, (and would that he could re- 
present them more ably, ) and, in saying this, he must not 
be understood as insensible to his duty to attend to the in- 
terests of the whole Union; but he solemnly declared that 
he neither could nor would assent to the doctrine—the con- 


Representation, then, and direct taxation, were to be 
throughout the States in the same proportion; it was the 
old revolutionary doctrine that they were to go hand in 
hand together. In one House the States were to be re. 
presented yf in the other, in the same proportion as 
they were found to contribute to the public burdens, 
Wherefore, then, were they to be told that the members 
of that House were the Representatives of a consolidated 
Government, instead of the Representatives of the States, 
as separate, distinct, and independent political communi- 
ties? Again: this proclamation, as a reason why South 
Carolina should obey, assumes that the laws of Congress 
operate on the citizens of this great Union as individuals, 
and not on the States; by which it was meant to show, he 
supposed, that the people of the States owe a supreme 
allegiance to the General Government, instead of an alle. 
giance to the State Governments. But this was in direct 
opposition to the constitution, which, in every part, made 
its operation to act upon the States, and not on the indi- 
viduals of the whole United States. Its operation on the 
States was evidenced ina long list of particulars, in which, 
it is said, the States could not act; they were forbidden 
to do many things under the constitution; and then, again, 
there were certain things which they were required to 
do; it operated, therefore, on the State Governments, on 
the State sovereignties; this operation extended so far, 
and no farther than what the people forming those politi. 
cal communities had consented to grant. But again: in 
order to show that this was one consolidated Government, 
and that the Government of the Union was paramount to 
those of the States, the proclamation referred them back 
to their condition under the royal Government, when, as 
it declared, the several colonies were united, as they 
were afterwards, under the confederation, to form one 
nation. And _so they were, as much then as now, 
though not possessing such extensive powers. Under the 
confederation, each having one vote, they formed one na- 
tion, for the purpose of regulating their intercourse with 
foreign nations; but not for the management of the civil 
concerns of their respective jurisdiction. For general 
purposes, which could not be managed unless they unit- 
ed—their post office and intercourse with foreign na- 
tions—for these purposes they agreed to unite. What 
was there in the new constitution to change tie national 
character of the Union? Nothing. They were left inde- 
pendent, sovereign States as before. In the old conven- 
tion there were two difficulties which they were unable to 
surmount; the first was that of raising a revenue to pro- 
vide for the payment of the national debt contracted dur- 
ing the revolution, and the ordinary exigencies of the 
Government. To accomplish this object, they called on 
the States to surrender five per cent. of their imports. 
Another difficulty, to overconie which the convention 
was called, was, to provide a national judiciary, in order 
to execute treaties with foreign Governments. It was 
perceived that the State judiciaries might throw impeci- 
ments in the way of collecting British debts, and comply- 
ing with other provisions contained in the treaty of peace. 
For that purpose a national judiciary was created to 
judge of treaties, so as to make treaties, thus approved, 
superior to the State laws, or any obstacles which the 
States might throw in the way of their Executive. These, 
then, were the two reasons for which the convention was 
called—to appojnt a judiciary to decide on all differences 
growing out of the constitution—on all laws growing out 
of the constitution—more especially treaties with foreign 
nations. But they never gave that judiciary power to de- 
cide on questions extraneous to and out of the constitu- 
tion. That constitution was framed with all the reserved 
rights of the States carefully ascertained and defined. 
For this purpose it was that conventions were called in the 
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several States, beginning with Massachusetts, after two or 
three States, by the by, had ratified it without any provi- 
goes whatever: the precautionary measure went round the 
several States—North Carolina was the last; the result 
wasa list of provisoes, and names, the framers of those pro- 
yisoes, which did honor to the convention. In New York 
State, Chancellor Livingston drew up a document, with 
masterly sagacity; and he [Mr. R.] must state it as his 
opinion, that the constitution would not have been ratified 
had it not been for the midway suggested and pointed at 
by Chancellor Livingston. Mr. R. proceeded to pass high 
encomiums on other prominent characters connected with 
these transactions—George Clinton and the Lansings, 
Yates’s, and Melancthon Smiths of the day. 

The whole scope of what were denominated the doctri- 
pal points in the proclamation, teneed toa consolidation 
of the Union, and to an utter subduing of State rights, 
State authority, and State prerogatives. Yes, and when 
the doctrine of State rights, as formerly claimed and as- 
serted by their patriot fathers, was brought in question, 
they were told that it was metaphysical, that it was an ab- 
straction, not to be yielded; nay, not to he borne, in the 
eye of modern liberal philosophy. There were,. how- 
ever, he believed, metaphysical truths; and, if he was not 
mistaken, there were abstract principles, which would al- 
ways remain the same; which they could not make con- 
formable to convenient principles, nor change with 
the changes of the times. Yes, there were certain fixed 
principles, call them abstractions, or nfetaphysical, as 
they pleased, which would bid defiance to the sneers 
of modern political philosophers. Those principles were 
to be found in the constitution; and there they would re- 
main, notwithstanding it was now attempted to tear them 
out, by arguments undertaking to show that they ought 
not to be there. 


Perhaps the-e arguments were just. It might be, per- 
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to the produce of the industry of our own country. The 
time had not arrived yet, when another proposition might 
be applied; that Congress could not raise more revenue 
than was necessary for the purposes of the Government. 
That time had not yet arrived; the Government had not hi- 
therto raised more than it needed. He admitted that the 
payment of the national debt had been hastened—impro- 
vidently, as he thought, and injuriously to the interests of 
this country; he believed, if its payment had been-more 
gradual, it would have been better for the country; be- 
cause, when they stopped a large revenue suddenly short, 
it produced a great obstruction in the current of many 
transactions; and the stream could not flow as healthfully 
as if each-obstruction had not been interposed. All this, 
however, had been overlooked. It had been a popular 
time to descant upon—-that this country was so soon to 
present the novel spectacle of a great and free nation 
out of debt. Yes! this had been a matter of boast—a 
matter of self-gratulation, as well as congratulation; and, 
he must confess, that to him the boast was more like the 
rattle, the bauble of the child, than the dignified pride 
of the statesman. That time not having yet arrived, 
when more revenue would be raised than the calls of the 
Government required, and the speedy payment of the 
national debt having been sanctioned by the call of the 
nation, South Carolina had nothing to complain of in this 
respect. A few years ago it had been the favorite theme 
of statesmen, that they would have a surplus revenue; and 
the great desideratum was, how should it be employed— 
how expended? Buta little more than three years ago, 
a retention of the protective duties was recommended, 
notwithstanding it was seen that they would produce a 
surplus revenue. That was the time when high tariff 
was the order of the day; it was just after the scuffle who 
should switch the hobby with the keenest cuts; just af- 
ter, too, that, in the great State, a great meeting had been 




































































































































































haps, well that a nation, so extended in its territory, so|held in its capital, to resolve on high tariff protecting 
numerous—a nation, too, if not corrupt, so ripe for cor-| duties; just after, too, when a distinguished orator had 
ruption—it might be well, perhaps, that it should be | thundered in the capital of the great State, with all the 
made one entire Government, as gentlemen would fain| mouth of the Albany Executive; it was just after a reso- 
persuade them it was already. A time arrived when the|lution had been passed in the Legislature of that State, 
Dutch republic found it better to relinquish the condition | instructing their Representatives in Congress tu vote for 
ofa purely republican form of Government; corruption | high protecting duties on imports. He, [Mr. R.,} witha 
was seen to be abroad in the land; the common weal was|few more, had opposed the resolution; but they were not 
forgotten, and the emulation of patriotism had given place | numerous enough to ask for the ayes and noes. Times, 
tothe struggle for filthy lucre; then it was that the Dutch | however, had changed; and men had changed with the 
people thought it better to make a stadtholder, and him|times. At all events, there was a change of sentimentsat 
for life. Perhaps the time had arrived when it would be|head quarters, and perhaps it had extended through the 
well for this country to follow their example. But if so, |nation. 

let it be done at once—boldly, openly, honestly. Leta} He could not help noticing, however, a great discrepan- 
convention of the States be called, and the Government |cy in the sentiments with which they were favored from 
declared one whole consolidated Government; let them|head quarters. In a certain proclamation, which had 
at once give up State rights, and trample that which was|bLeen issued some few days ago, there were principles as- 
now sneered at as a metaphysical abstraction, under their serted which had not been regarded as orthodox, even by 
feet. By the by, said Mr. R., I should not be willing to|the high federal school. In the message which had sub- 
bean actor in such a scene; let those do it to whom it |sequently been communicated to Congress, he was happy 
would seem to be so desirable. It might seem a bold |to find those very principles which he [Mr. R.] had him- 
proposition; but he was not certain, appearing as it did in self always avowed and advocated, and to which he should 
a document so commanding, and advanted in such a/always adhere. He had read this document with much 
cause, he was not certain that the nation would not readi-|care, particularly those parts which might be called doc- 
ly consent to give up their liberties, to dissolve the State itrinal, and which were written with as much carefulness 
authorities, and form themselves into an empire, under |and nicety as ifthey were penned bya doctor of politics. 
some favorite leader. He, for one, would not be an ac-| There were, indeed, one or two slight aberrations, where 
tor in scenes like these. Sir, said Mr. R., a principle like |the writer seemed to fall into the whole system of Gov- 
this, thus urged, is deeply to be lamented. It is urged |ernment; but those, he presumed, were mere inadverten- 


































































































- 8 popular cause, and it emanates from a popular source; 


and, therefore, its effects cannot fail to be deeply inju- 
nous. 

. To avert to the subject of the South. He did not think 
it possible that South Carolina could persuade the majority 
of the United States that the revenue duties on imports 
were not warranted by the constitution, where they af- 


cies. He so much approved of some portions of this 
document, that he had marked in the margin some of its 
language and sentiments, which he should suppose it 
would be the pride of a republican people to adopt. He 
did not aseribe the discrepancy, to which he had alluded, 
to fickleness or change in the mind of any one; he con- 
sidered it as growing, necessarily, out of the present or- 


forded any thing like protection to domestic industry, or/der of things. 
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The immortal Washington, when this Government first 
went into operation, had the power to make an unwrit- 
ten constitution, having all the effect of a written one. 
One of the powers confided to him was that of calling 
persons of high talents to assist him, as his cabinet coun- 
cil. He called that council; for what purpose? But as 
ciphers to advise with him, and to have some ‘agency in 
the operations of the Government. And, from that time 
to the present, he believed that the members of thé ca- 
binet had had and exercised such agency; although the 
whole responsibility was not here ascribed to them, as it 
was in England. There wasa time, indeed, when four 
did not make one exactly; when the council went not ex- 
actly in unity or harmony: then the ministers could 
scarcely be held as responsible. But now, when all was 
concord and unity—so it was understood--in the cabinet, 
it must be supposed that they had an agency in the man- 
agement of the affairs of the Government. It was not to 
be supposed that the Chief Magistrate did every thing 
with his own head or his own hands; in this respect the 
Government of this country was not an exception to all 
others. Was not this, then, a reasonable way of account- 
ing for the direct and palpable way of accounting for 
the direct and palpable contradictions which issued ap- 
parently from one source, the hands of the Executive? 
However, this might be well enough. The Fox and 
Grenville administration did well enough in England; 
and a similar one, perhaps, might manage here. 

He would turn toa point of more importance. Would 
not South Carolina, if they passed the bill under consi- 
deration, retrace her steps’? It was said that her con- 
vention had adjourned—that her Legislature had adjourn- 
ed--that her law was enacted-—and the means of carrying 
it into execution ready to be applied—and that, there- 
fore, there was no hope but that the sword must be 
drawn. Wasitso? Wasit not in the power of the Ex- 
ecutive authority of South Carolina to stay its hand 
awhile? Was it not in the power of the Executive autho- 
rity of the United States to forbear awhile—that was to 
say, forbear unless it was perceived that a direct force 
was exerted in opposition to the laws. He did entertain 
a hope that this was possible; and he was the more anx- 
ious to pass this bill, because he did believe that the ex- 
isting laws were constitutional, and that it was the duty 
of the Executive of the United States*to see that they 
are faithfully executed. South Carolina, it was said, be- 
lieved that they were not constitutional; but should she 
not, situated as she was, in a questionable, a doubtful po- 
sition, make the best of her argument—should she not, 
and would she not, wait awhile to see if a conciliation 
might take place? He was not induced to hope this, 
because he believed South Carolina had run mad. If he 
could believe that that State was governed by mad men, 
he should have no hope; but when he saw she was gov- 
erned by rational men, who must perceive that this case, 
to make the best of it, was a doubtful one, he did hope 
that she would wait, and let those doubts, if possible, be 
removed by the withdrawal of the offensive law. 

He had said yesterday that he was anxious that this bill 
should pass; but that there were some modifications which 
he should require to be made to it before he gave it his 
cordial assent. It was, that a tariff should be so formed 
as to meet the condition of the country, and bear on 
all with an equal hand; that it should contain such pro- 
visions as would give at least equal protection to the 
products of the soil as it gave to the products of la- 
bor. In this country land was the cheapest article, be- 
cause the supply was greater than the demand; land, 
then, was their great staple. In England they have more 
people than they have land; of course, land was there the 
dearest article—labor the cheapest. Was it not the poli- 
cy of all Governments to encourage that which was its 
own, rather than that which was exotic? That which 
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was indigenous, if of equal —: rather than that of 
foreign growth? Labor was dear here, because laborers 
were proportionally few. Should not the produce of 
land be encouraged then, when, with the addition of |q. 
bor, it must give the greatest accession of wealth to the 
country? It should, in his opinion, have a higher protec. 
tion than iron. Why? Because iron was chiefly the pro. 
duce of labor. The wool, the cotton, and the sugar of the 
country were the productions of labor and land combin. 
ed; and a cent’s worth of duty given to labor applied to 
land, would give two cents worth of profit. 

He wished, at the proper time, to propose an amend. 
ment to the bill, having for its object to impose the same 
duty on the raw materials, wool and cotton, as was to 
be imposed on cotton and woollen goods. 

Mr. R. concluded his remarks by a summary of the 
positions he had maintained in the preceding parts of his 
speech. He thought that no more taxes should be raised 
than are sufficient to meet the exigencies of the Govern. 
ment; that Congress had no right to take from one man 
to give to another—to rob Peter to pay Paul. To do this 
was only to disturb the equality of conditions, and make 
one poor and another rich, by legislation; all taxes ought 
to be imposed in a manner the least onerous to the peo- 
ple. For this purpose, the taxes should be such that the 
people could either pay them or leave it alone, at their 
pleasure; such were taxes on articles which taste or pride 
--pride most of them--might induce people to pay 
How were such taxes to be imposed? On such articles 
as they could make themselves better than they could get 
them elsewhere. Then, at the same time they laid taxes, 
with a view to raising a sufficient revenue, and no more, 
they might, at the same time, incidentally give protection 
to American produce and American industry. With 
taxes possessing those characteristics, would not South 
Carolina be content? Would not the American people, 
from one extremity of the country to the other, be con- 
tent? Would not their infant manufactures flourish as far 
as they could, under the fostering care of the Govern- 
ment? It was not, however, healthy or proper for this 
country to undertake to rival England in the cheapness 
as wellas the quality of her articles. In this country, 
where the people were thinly scattered over a vast extent 
of country, it was not necessary that they should rival, in 
the prices of their workshops, that island, which had been 
so aptly called the workshop of Europe. He hoped en- 
couragement would be given to the manufacturers of this 
country, to those the encouragement of which would 
really benefit the country, but not to those which were 
uncongenial to their soil and climate, and uncongenial 
also to their republican institutions. 
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Farpay, January 18. 


THE TARIFF, MANUFACTURES, &c. 


The resolution offered by Mr. Apams, and under dis- 
cussion yesterday, again coming up as the unfinished 
morning business, 

Mr. HOFFMAN resumed the course of his remarks in 
reply to those of the mover, arguing to show that the re- 
solutions were unnecessary, and were moreover offered 
too late to be of any service. He was authorized to say 
that the bill to reduce the duties on imports met the ap- 
probation of the Secretary of the Treasury. If the gen- 
tleman should insist on his call, it would no doubt receive 
an answer, amounting in substance to what Mr. H. had 
just stated. The Secretary might perhaps suggest some 
slight modifications, but Mr. H. did not believe that 4 
written answer to the call would be of any great import: 
ance to the House. 

The second resolution called upon the President to fur- 
nish to the House a list of such articles as he considered 1n- 
dispensable to our independence in time of war, and it un- 
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cemnlceniipestbetar tanterepcser emer none 
dertook to suppose that the President meant to declare 

that all protection must ultimately be limited to these arti- 

cles alone. As all could read the message for themselves, 

and as his meaning was too clearly expressed to be well 

misunderstood, Mr. H. thought it sufficient to say that 

the President had uttered no such sentiment. Be that 

asit might, a discussion as to what the President’s opin- 
jon was, could not, he should suppose, be very needful. 

Would the House of Representatives ask the President 

of the United States to furnish them with a list of articles 

which he deemed necessary in time of war? Could it be 

believed that that House would gravely, and in its Je- 

islative capacity, make such a call? Of what use could 

it be? How would it aid that House in the laying of tax- 

es? How could a catalogue of such articles be very ma- 

terial to their legislation, in rendering the burden of tax- 

ation as little oppressive to the people as possible? When| 
the President spoke of articles indispensably necessary | 
in time of war, the general acceptation of his meaning! 
would of course be, that he had reference to arms, and| 
to the munitions of war. The gentleman from Massachu-| 
setts supposed that blankets were among these indispen- | 
sable articles, but the judgement of the House, so far as| 
blankets of a certain price were concerned, had put none | 
under a duty of more than five percent. He hoped that 
the judgment of the House, thus expressed, would ena- 
ble the gentleman to arrive at a correct conclusion in 
respect to that particular article. 

Mr. H. would not examine that reasoning, according to | 
which it turned out that every variety of clothing and 
provisions, and all the ways and means by which each of 
those articles was made, constituted an essential in war. 
He should content himself with saying that the language 
used by the President was sufficiently plain and unequi- 
vocal. It related obviously to arms and munitions of war, 
to those things which were necessary only to military 
operations, and were not required by the civil wants of | 
society. He thought, to say the least, that the House 
would not give any greatevidence of its own sagacity by 
asking the President of the United States. He hoped, 
as well for the sake of the character of the House, and | 
of respectto the Executive, as tothe good sense of the 
country at large, that the call would be abandoned by | 
the gentleman, and, if not, that it would be negatived by | 
the House. He concluded by asking that the question be | 
put upon the resolutions separately. 

Mr. ADAMS observed that there seemed to bea ge-| 
neral misunderstanding, both as to the object sought by 
the resolutions he had offered, and of the argument by | 
which they had been sustained; and he-found that the | 
newspapers had contributed to sanction this mistake, and | 
spread the misrepresentation through the country. By | 
putting the word ‘‘ might” in place of the word ‘+ must,” | 
in giving his second resolution, they had completely | 
changed its whole meaning. The alteration of that single | 
word occasioned a revolution in the whole subject; it | 
gave a totally different bearing to the passage quoted | 
from the President's message, as well as to his own reso- 
lution, and to his whole argument. The gentleman from 
New York had said that Mr. A. misunderstood the Presi- 
dent. He judged of the President’s meaning from the 
natural import of his words. His words were these: 

“Those who take an enlarged view of the condition 
of our country, must be satisfied that the policy of pro- 
tection must be ultimately limited to those articles of do- 
mestic manufacture which are indispensable to our safety 
in time of war.” 

This amounted to a nullifying and annihilating of the 
protective policy in this country. No protection what- 
ever was ultimately to exist but upon articles indispénsa- 
ble in time of war. That was the sentiment expressed; | 
if the gentleman could make any thing else of it, he was | 
Welcome. But that was the obvious and natural import 
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of the words; and the only question presented to the 
House, and tothe country, was, whether there should 
be protection, or whether there should be none. 

Mr. A. had made this explanation only because he 
wished the House not to misunderstand the drift and in- 
tention of what he had said, in consequence either of 
what had fallen from the gentleman from New York, [Mr. 
Horrman,] or, what was of much more consequence to 
him, the misrepresentation (unintentional, he had no 
doubt) of the resolution he had offered, by inserting 
** might” instead of ‘most.’ 

Mr. STEWART considered the second resolution as in 
a great measure superseded by the first: if the first should 
be fully answered by the Secretary, there could be little 
advantage in pressing the second. And besides, he be- 
lieved the President had just now quite enough to do in 
giving his attention to other matters of a more grave and 
important character. He was in favor of making the call 
on the Secretary of the Treasury. The answer to that 
call would give the House some necessary light in voting 
on the bill, for they were not all in the condition of the 
gentleman from New York [Mr. Horrmanx]} who professed 
to have all the light that he needed to guide his vote. 
Besides, some little time ought to be afforded them before 
they were called on to act ona measure of such vital im- 
portance. The House had been urged by the gentleman 
from New York over the way, [Mr. Vexrrancx, } imme- 
diately to vote fora bill which subverted the whole policy, 
and overturned, uprooted, and destroyed the vital inte- 
rests of this country—of the gentleman’s country. He 


| wished the gentleman would give them a little more light 


before he insisted on their action. Mr. S. would like to 
hear some reasons from the gentleman why that House 
was called upon so suddenly to repeal the act of the last 


| Session; an act which had passed in both Houses by a 
'majority of two to one; an act for which all the States 


south of the Potomac, except two, had given a majority 
of their votes; an act which was agreed to on all sides as 


|a final compromise of the claims and interests of the South 


and the North. Thislaw they were now called on to re- 
peal; to repeal it without a reason given; ay, and tofido 
more, fora repeal of that law might amount to a virtual 
repeal of the Union. He advised gentlemen to retain 
the friends of the Union they now had, and not lose 
them in a vain attempt to conciliate others. If in 
that hopeless attempt they should disaffect the real friends 
of this Union, they might bring the Union itself into the 
greatest danger. ‘The gentleman from New York on his 
left [Mr. Horrman] affected to think there was no great 
need of discussion before passing this bill. Yes, that 
same gentleman who had voted for the tariff of 1828, - 
who at that time had made a great ado, and had loudly 
demanded a high duty upon wool, seemed now to think 
that the less that was said about wool the better. He 
had light enough; he was ready to vote; inquiry was use- 
less; discussion was mere waste of time. Now, for Mr. 
S.’s own part, he wanted a little more light, and he sin- 
cerely wished ifthe gentleman had so much, that he would 
at least impart some of it to the House: for his own part 


ihe confessed himself to be in Egyptian darkness as to the 
| Sy} 


reasons for this measure. He saw that the gentleman 


{shook his head when the part he had taken in fayor 
of the high tariff of 1828 had been alluded to; yet all 


would bear him out in the assertion he had made, that 
that same gentleman had made a great ado on the subject 
of wool, and could scarce geta duty high enough. The 


\gentleman was one of the most zealous, most ardent, 


most sincere; no, be would not say sincere, but certainly 
one of the most zealous adWbdcates for protection: the 
farmers must be protected; wool was raised by the far- 
mers; wool must be protected; it must be protected by a 
duty of a hundred per cent.; nothing less would be suffi- 
cient; wool was a product of agriculture. The gentleman 
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was then a great friend of the agricultural interest. Pray, | ducing the revenue had no connexion with the adoption 
how came it to pass that the gentleman now had struck| of the resolution before the House. The gentleman haq 
his flag? Not a word about wool, not a syllable about the) no right to forestall the Secretary of the Treasury on g 
protection of the agricultural interes’; the whole doctrine] question whether a certain resolution should be adopted, 
must be givenup, and, instead of the gentleman’shundred| The CHAIR replied that the nature of the resolution 
per cent. on wool, he was willing to cover it with a piti-! opened the whole subject for discussion. } 
ful duty of fifteen per cent. now! What had wrought this} Mr. STEWART resumed. The gentleman from Mas. 
change? Why was the gentleman’s favorite interest now to! sachusetts, he said, could not perceive how the revenue 
be sacrificed? The gentleman was then quite indignant. | was to be reduced six millions by reducing the duties as 
What, import wool from England? Shocking! He was} proposed. 
too much of an American to wear a coat that was made of} Here Mr. ADAMS asked leave to explain. He had 
foreign wool. But what said the gentleman now? He/not said that it was impossible to reduce the revenue by 
had light enough. He was ready and anxious to put wool| reducing imposts; but what he had said was this: he was 
at fifteen per cent. The Secretary of the Treasury/unable to see how the revenue was to be reduced six 
had himself voted for the law of 1828. What had| millions “ without prejud-ce to the just claims of existing 
revolutionized that gentleman’s views? He was now said| establishments.” He did not see how the Secretary could 
to be in favor of this bill; yet he had ably advocated the carry into effect that which he said he could; and for that 
whole policy, and the very measure he was now endeavor-| reason he had offered a resolution asking him how it was 
ing to putdown. The gentleman from New York [Mr.|to be done—on what articles the reduction was to be 
Horrman] had just said that this House had pronounced | made, so as not to prejudice these just claims. 
its judgment against blankets by reducing the duty to five; Mr. STEWART proceeded, and observed that he con. 
percent. Was that the judgment of the House? Thejcurred with his friend from Massachusetts, that the Se. 
gentleman knew better. He knew, and the House|cretary could not do this in the manner now proposed. 
knew, that that recuction had been made asan act of con-| But Mr. S. could tell the Secretary how the reduction 
cession. ‘The duty of five per cent. on blankets never) might be effected without in the least: prejudicing the 
could have got a place in that bill but as an act of conces-} protection of domestic industry, but, on the contrary, so 
sion ‘tothe South. Thisimportant branch of industry, as/as to advance and promote the interest of manufactures, 
well asthe agriculture of the country, had been sacrificed | increase the wealth, and establish the independence ofthe 
asa peace-oflering: was this the judgment of the House/country. If he was asked what was the way to do this, 
against blankets? If the gentleman” doubted their being | he would reply, let the President or his Secretary first se. 
essential intime of war, let him look back to our last} lect the articles of necessity to the country in war, and 
struggle with Great Britain, when Congress had been} such others as the country had the capacity of manufac. 
obliged to take off the non-intercourse with England inj turing for itself, such as iron, woollens, cottons, kc. Hay- 
the midst of war, that we might get blankets for our| ing selectedjthese articles for permanent protection, then 
perishing soldiers and our shivering Indians. jlet him increase the duties gradually, till the foreign ar- 
The gentleman from New York [Mr. Horrman] had|ticle was excluded, and this source of revenue thus en- 
said that the House would manifest a great want of saga- tirely dried up. This was the way to reduce the re. 
city in calling upon the Secretary of the Treasury for in-| venue. To diminish the quantity of goods imported, 
formation, when they were possessed of so much them-| not to increase it. Diminish it by raising duties, not in- 
selves: But Mr. S. thought they would show less in/crease it by lowering them; give full protection; say to 
turning round and eating up, and swallowing down with-/ capitalists, go to work, create a market, create competi- 
out chewing, the bill which they themselves had a few|tion, bring down prices. This was the true policy. Com- 
months since passed by a majority of two toone. And/j petition was the lever by which prices were to be brought 
for what? No one knew: at least no one had pretended/down. Go on, fill the market; promote agriculture by 
as yet to tell. He thought this would evince, ifnot a want furnishing a market for its products. Let the increase of 
of sagacity,at least a great want of consistency and firmness. | duties be very gradual. If it rose by only two or three 
The professed object in view was to reduce the reve-| per cent. a year, it was sufficient. Only give security 
nue. But on that subject Mr. S. concurred entirely in|to capital. ‘his was the way, and the only way, to de- 
what had been advanced by the gentleman from Massa-/crease the revenue without prejudice to existing esta- 
chusetts. ‘The Secretary had declared that the revenue /blishments. What had given our people cotton goods at 
might be reduced, by the amount of six millions of dollars, }so low a price? It was the operation of this very princip'e 
without prejudice to the just claims of existing establish-| [t was the realizing of this very scheme. Cottons were 
ments. ‘The idea of effecting a ceriajn reduction of re-} the only article of domestic industry that were fully pro- 
venue by agiven reduction of duties, predicated on the | tected in 1816, and look at the result; last year the country 
imports of any one year, was utterly fallacious and delu-| had exported coarse cotton fabrics to the amount of a mil- 
sive. The quantity and kin's of imports were subject to|lion and a quarter of dollars. Such were the effects of 
immense fluctuations, For instance, in the year 1830, our | skill, and of the improvements in machinery. The same 
imports had been 70 millions ; and in the very next year|course applied to woollens would be followed by the 
they rose to 103 millions. How then could any calcula-|same results. The country had as much capacity to manu: 
tions as to increase be based with safety on the results of| facture one as the other. ‘The same policy would be pro- 
any single year? Here was an increase of one-third in a} ductive of the same effects. Indeed, woollens had in- 
single year. If gentlemen succeeded in reducing the |creased more rapidly than cottons ever did, since their 
duties as was proposed, he should not wonder if the re-| protection in 1824. The woollen manufacture was but 
venue should be doubled for a short time. This standard /eight.years old in this country, while the cotton manu- 
of measure was perfectly fallacious ; nor could the mere | facture was of sixteen years standing. ‘his was, in Mr. 
reduction of duties be relied upon to reduce the revenue. | S.’s view, the true American policy. ; 
But there was a mode in which the Secretary might re-| Let the Secretary exclude imports, and he would add 
duce the revenue without in the least affecting the prin-|to the power and wealth of the country. Let him notre- 
ciple of protection. duce and destroy the interests of home industry, and 
[Here Mr. CARSON interposed, and called Mr. Srew-| check its progress. Agriculture and manufactures were 
ant to order. |mutually connected; they would both sink together ur 
Being desired by the Chair to state his point of order, |der the system now brought forward by the gentleman 
Mr. CARSON said that the gentleman’s plan for re-/ from New York. 
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From the three articles of woollens, cottons, and iron,|by his able colleague on the Committee of Ways and 
this country had, last year, derived a revenue of thirteen| Means, [Mr. Incsrsoxt,] who had alone dissented from 
millions. The whole amount of goods we ought to have}the report and bill presented by the rest of the com- 
manufactured among ourselves. Of the thirty-seven mil-| mittee. 
fions worth of iron, woollens, and cottons imported, three-| The ground of the argument was this, that whether the 
fourths, twenty-seven millions of its value at least, con-| plan of finance now proposed was or bad, the pre- 
sisted of the labor, fuel, and subsistence of British work-| sent was not the time for financial reduction: that the 
men, and the productions of British farmers. treasury still required, for some years, the aid of the 
{Here the hour expired, and the debate was suspend-| higher duties and large income provided for by the exist- 
ed.] ing laws: that, in fact, at the expiration of the last year, 
The House then went into Committee on the state of the treasury was left not only empty, but subject to a 
the Union, Mr. Warve in the chair, and resumed the| heavy charge of debt, without the means to meet it. 
subject of the It had been said, that, on the Ist January, 1833, the 
. only remaining funds in the treasury were the million and 
TARIFF BILL. a half which had, year after year, figured in the reports 
Mr. ROOT resumed the course of his remarks.in favor! of the Secretary of the Treasury as unavailable funds, con- 
of the bill, (as given above.) When he concluded, sisting of the paper of broken State banks; whilst the 
Mr. VERPLANCK rose. He began by regretting the|treasury was still subject to various heavy demands. 
course which the discussion had taken; and that the op-| These were, first, seven millions of funded debt; next, 
ponents of the bill had not complied with the invitation] about five millions and a half of unsatisfied appropriations, 
he had given, at an early period, in behalf of the commit-| for various purposes, made during the last year; and, 
tee which had reported it. It was their wish to have taken | thirdly, about seven hundred thousand dollars, paid by 
up the bill, section by section, and item by item, so that|the Government of Denmark as a compensation for spo- 
upon any Motion to amend, or any objection from any |liations on our commerce, which was merely a temporary 
quarter, such defence or explanation as the occasion might | deposite in our treasury, to be paid over to the merchants 
call for, could be offered by the committee, and for this| when their claims were adjusted. 
they were fully prepared. Unfortunately, as Mr. V.| Letus see, said Mr. V., how this matter stands. And, 
thought, for a fair consideration of this bill, a long, ar-| first, as to the funded debt. This the Committee of Ways 
dent, and desultory debate had been excited, by those| and Means had considered, as they stated in their report, 
who were adverse toits whole policy. In the discussion, | to be fairly liquidated, by setting off the stock owned by 
upon @ motion to strike out the duty on teas, the great|the Government in the Bank of the United States. This 
principles which had been so often agitated in the present, | stock, at the market price, somewhat exceeded the pre- 
as well as in many a former Congress, were again drawn in-|sent amount of the debt due by the nation. It also pro- 
to debate. In addition to this, almost every item of the bill | duced an interest, and was likely to do so, during the con- 
had been touched upon in some way or other, and tran-|tinuance of the Bank charter, of about one hundred and 
siently attacked; woollens, and iron, and cottons, and | sixty thousand dollars annually, above the interest paya- 
tobacco, had their turn; and my distinguished colleague | ble on the national debt. 
from New York, [Mr. Root,] whom I have known for| It had been said that the Bank stock could not be sold 
years as the champion of wool, had just driven his flock | without glutting the market; thus depreciating its value 
of sheep down from his Delaware mountains into the |to the Government, and ruining individual stockholders. 
throng of the debate. Certainly this might be done, if all branches of the Gov-- 
It is difficult now to reply to all these objections in a! ernment were so disposed; but it was equally certain that 
manner to be of any practicable use in deciding these |it would not be done. It would be very easy toempower 
several points. They must, if we proceed in the bill, come | the Secretary of the Treasury to dispose of this stock at 
up in detail, and the committee, if called upon, will then|a price not less than its true value, and under such re- 
endeavor to show the grounds upon which the several |strictions as would prevent any fluctuations in the stock 
ratesin it have been fixed. How it was, for instance, that | market, injurious to either public or private interests. 
woollens, which it was said had been unreasonably re-|The Bank itself might be authorized to purchase the 
duced, in comparison with other articles, had, in fact, no| stock, and it might be made the interest of that institution 
small compensation for that difference, by a reduction of| to do so, as enabling it to operate, for the remainder of 
the duties on the raw material, oil, and dye stuffs. How |its charter, upon smaller capital, and, consequently, with 
it was, to take another instance, that the duty on tobacco, | greater profits. What restrictions, as to the sale, might 
which had been complained of as an excessive protection | be necessary, would be for the wisdom of Congress to 
of Southern interests, was, in fact, so purely nominal up- determine hereafter. But if, from any cause whatever, 
on an article of which we exported five millions of dol-|no such sale could be effected, still the funded debt un- 
lars worth a year to foreign markets, that the committee |paid was substantially provided for by the Bank stock. 
bad not thought it worth while to legislate specially about | There was an income of nearly 500,000 dollars a year 
it, and had, therefore, left it subject to the operation of|during the existence of the Bank charter, to meet the 
former laws. If any gentleman wished to introduce an| payment of the interest on the debt, amounting to less 
amendment on this specific point, it would probably meet|than three hundred and fifty thousand dollars a year; 
with but little opposition, and should it become part of ajand, in the meanwhile, until the principal of the Bank 
law, it would probably produce just as little effect. stock was refunded, the payment of the debt might be 
Waiving all these details, as well as the discussion of| anticipated, and extinguished, in whole or in part, by the 
those general principles of constitutional law and public |application of such balances as would remain in the trea- 
policy, which would find a more appropriate place when |sury at the end of each year. For I think it may be made 
the bill was reported to be finally acted upon in the|to appear that, in all human probability, under the opera- 
House, if it should have that good fortune, Mr. V. said |tion of this bill, should it become a law, there will be such 
it was his intention to endeavor to come back to the ques-| balances remaining unexpended in the treasury. Here, 
tion more immediately before us. He would, therefore, |then, there is no debt unprovided for, at which the most 
endeavor to reply to some of the objections which had |timid political economist need be alarmed. 
the most direct and practical bearing upon the details of} The second difficulty raised is of a more plausible cha- 
the bill. Among the most formidable of these, were the|racter. I mean that founded on the unsatisfied appropria- 
financial difficulties which had been so ingeniously raised |tions for former years. Of the moneys appropriated du- 
Vor. IX—7! 
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ring 1832, for the service of that year, there are still five 
millions and a half of unsatisfied appropriations. These 
are debts, it is said, for which the nation is liable; that we 
owe the money; that there can be no higher claim than 
an appropriation by Congress; that we should be always 
ready to meet these demands, however and whenever 
oy come; and that the treasury is not now in a state to 
0 so. 

Let us again look at the true state of the case. Thirty 
years’ experience, during peace and war, has shown us 
that there are, of necessity, in every financial year, cer- 
tain portions of the appropriations which will not only not 
be paid during that year, but, in fact, from the mode of 
expenditure, can never be payable until late in the next. 
These are of various kinds, and it would weary the pa- 
tience of the committee were I to enumerate them all. 
A considerable proportion of them are in the naval ser- 
vice. A large amount of the sum appropriated for the 
gradual increase of the navy, is applied to contracts for 
cannon, copper, and other materials, and for frames for 
frigates and seventy-fours. These contracts, of course, 
take a considerable time, often a year or more, for their 
completion, and the payments are consequently deferred 
until that period. Soin the large annual appropriations 
for pay afloat in the navy, two-thirds, on an average, of 
such appropriations, applicable to distant squadrons, is 
never payable until their return tothe United States. So 
also in contracts for the army, for cannon, provisions, 
clothing, &c., the money is not payable until the contract 
is fulfilled, anda large proportion of these are not payable 
until a year after the nominal appropriation is made. 
Thus, a portion of the actual appropriations of every year 
are but nominal debts during that year, and remain so 
until they become earned and payable in a succeeding 





























1832, and act 


mulating money in the treasury 


a past age. 
who is a man of business as well as a poet, 


posites. 
of our Government. 


of the public debt. 
hastened. 
ject, see their results in an estimate of the 


tariff. 
The nett revenue actually accruing from 
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ment are trifling in the extreme. In the present year, it 
so happens that, to meet the five millions and a half of 
the unsatisfied appropriations of 1832, there is a nett 
revenue —— rom the custem-house bonds, given in 
ly falling due weekly and daily during 

the present year, amounting to fifteen million six hun. 
dred thousand dollars. Would any prudent man, in pri. 
vate life, under similar circumstances, consider his debts 
unproyided for? Ought any statesman, under such cir. 
cumstances, wish to tax the people for the sake of accy- 
The policy of storing 

up treasures of gold and silver, for future uses, is that of 
We now live in what one of our own poets, 


one. Some portion of this is never earned or expended, 
and after two years returns to the general fund, by being 
passed, in the books of the treasury, to,what is called the 
surplus fund. There are also, of course, some portions of 
. the appropriations which, from less fixed and regular 
ey causes, are either not payable or not claimed until more 
4 than a yearafter such appropriation. Thus there are al- 
: ways, and have been uninterruptedly, for many years, and 
must always be, some three, four, or five millions of the 
sums appropriated in each year, actually chargeable upon 
the income received during the next. 
itis due.to candor to allow that, owing to the pro- 
tracted session of the last summer, and the late period at 
which some of the appropriation bills passed, this amount 
is something greater than usual during the present year. 
But it is asked, is it not the part of a prudent statesman 
to keep always a sum in the treasury to meet these de- 
mands, which will certainly come at some time or other? 
Would not every prudent man do so in regard to his own 
affairs? Would such a man trust to contingencies to meet 
demands which he knows must be paid in three, six, or 
nine months? Certainly he would not. Neither does the 
Treasury of the United States. Nor yet is it obliged to 
keep a large sum of money lying unemployed, and for 
this simple reason: if there is always a certain amount of 
the appropriation of one year remaining to be paid in the 
next, there is also always a much larger amount of reve- 
nue earned in the one year, which, in consequence of our 
credit system of revenue, is not paid until the next. Un- 
der the former system of long credits, which is still partly 
in operation, two-thirds of the revenue earned in any one 
year, and secured by the best commercial security, falls 
due in one year, and is paid in the next. Under the 
shorter credits of the act of 1832, this proportion is al- 
tered; about one-half falling due within the year of im- 
portation, the other half in the next. ) 
| custom-house experience have shown us that these securi- 
ties are perfectly to be relied upon; and that even during 
the most .‘sastrous periods of trade, the losses to Govern- 

















































Many years of 


the importation of 1832, is calculated at 
$23,500,000, of which two-thirds falls due 
and will be received in 1833, - . 


The two first months of 1833, 
under the present tariff, at 


the same rate of importa- 


tion, would produce 
We will deduct fifteen per 
cent., say - - . 


- $3,915,000 
586,000 


— -- —--—— 


Deduct, for return duties, under the eigh- 


teenth section of the act of 1832, accord- 
ing to the estimate of the Secretary of the 


Treasury, - 


Add nett duties accruing in the remainder 


of 1833, which, under the proposed bill, 


would be $13,840,834. 


For greater 


safety, let us again deduct fifteen per 


cent., say $2,076,124; this would leave 


$11,766,000; one-half of which, accruing 


under the present credit system, during 


the present year, would be - - 


toms for that year, 


Add‘public lands, bank dividends, &c.  - 


Leaving as the nett revenue from the cus- 


For the amount of all estimated appropria- 


tions for the year 1833, including the 


Danish claims, and the large arrearages 
of revolutionary pensions, deduct 


Leaying a balance of 
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— 


has happily 


termed “a bank note world,” in which, though there is 
doubtless too much paper, yet the place of Government 
hoards of old gold and silver is well and safely supplied 
by commercial securities or custom-house bonds and de. 
This is no new doctrine: it is the settled policy 
It was originally recommended and 
enforced by the late Mr. Lowndes, and was finally and 
fully carried into effect by an act passed about four years 
ago, repealing the old provisions for keeping a surplus 
in the treasury, and authorizing the head of that depart- 
ment to apply, at his discretion, the whole of the unex- 
pended balances, at the end of each year, to the payment 
It is by the judicious exercise of this 
power that the extinction of the debt has been so rapidly 


Let us now, leaving these general views of the sub- 


revenue and 


expenditure for the next year, under the contemplated 
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e last , and pay off all those, if required, of the pre- 
= van eave a balance of a million and a half for 
extraordinary appropriations of the present year. But, 
as, in point of fact, there will be, for reasons already as- 
signed, some three or four millions of this year’s appro- 
priations payable in the next, there will be a balance to 
that amount left in the treasury at the end of the year, 
and, unless some arrangement before that time be made 
in relation to the bank stock, I know not how it can be 
better applied than by paying off the two million two 
hundred and twenty-seven thousand of four and a hal 

r cent. stock reimbursable on the Ist of January, 
1834. There would even then be room for a reduction 
for our calculation of revenue, or under calculation of 
receipts, of about two millions of dollars. 

If we proceed to the next year, we will find the ac- 
counts standing still more favorably; that is, of course, 
presuming that our relations of peace and tranquillity re- 
main uninterrupted. 

In 18384, under the new short credit system, one-half 
the duties accruing in 1833 will be payable. These, if 
calculated upon an importation of either 1831 or 1832, 
according to the rates of the present bill, would amount 
6:3 - $8,300,000 
Half of those of the same year, calculated 
according to the operation of this bill, 
on the same amount of importation, fall- 
ing due within the year, would amount 
to ° - - - - 


7,200,000 


Making an aggregate from the customs, of $15,500,000 


This is, I frankly allow, more than the revenue which 


The Tariff Bill. 


Which would extinguish the unsatisfied appropriations of| system. Still the committee have endeavored to I 
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in several ways, against making their whole plan of 
finance dependent upon the continuance of the present 
land system. 

In the first place, they have thought that the revolu- 
tionary pensions being now put upon the footing, not of 
bounty, but of the payment of revolutionary debt, (for 
which the public lands were so often pledged as securi- 
ty,) that the income from this source a well be ap- 
propriated, for a time, to the discharge of such pensions. 
This appropriation would not last long; for, although I 
hope and trust that —_ many of the soldiers of the 
revolution will continue long to enjoy this late and tardy 
recompense for their services, yet, according to the laws 
of nature, the aggregate number must very rapidly di- 
minish. Above one-third of them, asI learn from an 
actual return from the Pension Office, laid before the 
Committee of Ways and Means for a different purpose, 
are over the age of seventy-five years, and nine-tenths of 
them are over seventy. It is therefore certain, according 
to the probabilities of human life, that although some of 
these annuities may continue for very many years, yet the 
great mass of them must shortly terminate. 

E will observe, by the way, that it was with reference 
to this circumstance, that the estimate of two millions a 
year for all the revolutionary pensioners has-been adopt- 
ed by the committee. This has been noted as a gross 
error by the gentleman from Pennsylvania, [Mr. McKen- 
NAN, ] because a report from the Pension Office states the 
amount now to be something above two millions and a 
|halfa year. A surplus revenue has been allowed to meet 
the small excess of the present charge, and it isa matter 
of strict calculation according to those general laws as to 
the probability of human life, which, on a large scale, 


is likely to accrue, under a gradually diminishing rate of| never fail, that this annuity upon such ages diminishes 


impost. But, I presume, all objections on that score will 
be obviated by allowing a deduction of twenty per cent. 
or one-fifth from this amount, which leaves accruing from 
the customs, for that year, - : - $12,400,000 
To this we may add, from the other re- 

sources of the treasury, - - - $3,000,000 


$15,400,000 


Thus we have about fifteen millions and a half of dol- 
lars for the income of the year 1834. In that year, the 
claims on the treasury for the Danish indemnities, for the 
extra appropriations of the year 1852, and for the back 
pay of the new revolutionary pensioners, which have so 


by so rapid and regular a decrease every year, that two 
| millions will be more than the average required for the 
| next six years. 
To return, then; this annual payment, by the stern and 
unsparing laws of nature, diminishes so rapidly that, at 
| the end of a very few years, the treasury may easily spare 
| the whole of the proceeds of the public lands. But the 
| legislation of Congress may, perhaps, be more speedy, 
|and divert this fund to other objects at a much earlier 
period. That event the committee have also endeavored 
to anticipate and obviate. It is presumed, in the first 
place, that if the income of these lands is taken away 
| from the treasury, it will be taken, as the lawyers say, 
cum onere, that is to say, subject to the burdens necessa- 


much swelled the expenses of the present year, will have| rily belonging to it: these are, the cost of the sales and sur- 
been paid off, and there will only remain the ordinary] veys of the land, and the Indian annuities regularly paid 
claims wpon the treasury, which have been admitted on| as the consideration of their purchase, amounting to more 
all sides of the House ought not to exceed fifteen millions} than half a million of dollars a year. One of the objects 
of dollars. We have, therefore, some surplus to apply | to which this money is to be applied by the States to 
tothe public debt, if the proceeds of the bank stock shall! whom it is contemplated to be granted, is internal im- 
not have already extinguished it. Then begin the regu-| provements. If the States assume this expense, the Ge- 
lar operations of the bill, calculated, with other resources, | neral Government will be relieved from it, and this has 
to raise a revenue of about fifteen millions to meet an ex-| generally amounted to about a million of dollars a year. 
penditure generally below that sum. | Thus far, then, if the public lands are taken away, while 
The next objection raised is, that it is taken for grant-| our revenue will be diminished, our expenditure will 
ed that the income of the public lands is still to remain] also be diminished, though in a less proportion, leav- 
as a portion of the revenue of the country. Now, it is|ing a deficiency to be supplied from some other 
said, a plan has been recommended by the Executive,}source. This the committee have endeavored to do, 
and a bill adopting another plan has passed the Senate,| by increasing or restoring the duties on silks, tea, 
either of which would divert the whole of this income|and coffee, which might not otherwise have been 
into another channel. The Committee of Ways and| wanted. 
Means have, of course, taken it for granted, that until} I shall now come to another class of objections. These 
some law on this subject has actually passed, the pre-|}are in regard to the amount of revenue to be derived 
sent system will continue for atime. Indeed, while the} from this bill. It is indeed difficult to reply to all these. 
Propositions of those who think it proper to apply this} They remind me of the story told of (I think) Dean 
fund to other objects than those subject to our own legis-| Swift, who once asked an acquaintance, ‘* Did you ever 
lation are so variant, it is wholly uncertain what plan, and] find any good weather in the course of your life”? The 
where any can be adopted, differing from the present] other replied, ‘* Yes, thank heaven! a great deal.” 
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**Now,” said the cynical wit, ‘*1 never did; 1 have al- 
ways found it too hot or too cold, too wet or too dry.” 
Our poor bill has met with even harder censures than 
that of Swift upon the weather. It is not only too hot 
or too cold, too wet and too dry, too high and too low 
alternately, but all of them at the same time. One gen- 
tleman undertakes to prove that it will leave the trea- 
sury naked, bare, and desolate as the sea shore at low 
water, while others pledge themselves to prove that it 
will bring in such a tide of importation, as will sweep 
away all the manufactories, and RI the treasury to over- 
flowing. 

Fo all this I have only to reply, that the committee, in 
their estimates, may have erred somewhat on one side or 
the other, but that these estimates were not arbitrarily 
assumed, but were grounded upon well known general 
laws of importation, consumption, and increase of popu- 


lation, which, like the calculations of insurance or annui-| rate of duty. The finer sorts of cotton goods, that is 


ties, may fail, in special cases, or in any given year, but 
always hold good in the main. 
lation of the effect of their bill upon the actual importa- 
tion of a certain year, that of 1831, for they thought that 
this would produce a more certain and practical result 
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such purposes must be had at any price. Of these two 

ualities of iron, the best and worst, a diminution of dy. 
ties would not much increase the consumption, and would, 
in fact, be a diminution of revenue; and between these two 
comes the better sort of English rolled iron, which is now 
nearly or wholly excluded from our consumption, by the 
high duties. Under diminished duties, some of this would 
be imported for the consumption of the cities and the At. 
lantic coast, though it is not probable that it would muc} 
affect the market of the interior. Thus the treasury 
would gain something by a diminished duty on one kind 
of iron, while it would lose by a diminution on the best 
and worse sorts. . 

Thus, again, in cotton goods. The very cheap quali 
ties, forming the mass of our consumption, are protected, 
by the cheapness of their production, from any serious 
competition of foreign importation here, under even a low 


ut 


say, those above fifteen cents a yard, are alreddy import. 


They have made a calcu-| ed to the amount of five or six millions a year, in spite of 


the operation of the present minimum system, and a di- 
minution of duties would not probably increase the rere. 
nue. The importation might be increased, but not more 


than could be obtained in any other way. This, it is| than to make up the difference of duties. The main ope 


true, was a year of higher importation than ordinary, 
though about the same as that of 1832. The committee 
believed that this excess over the average of former 
years, though it might perhaps fall short in this or the 
next year, would not fall short of the average of several 
years to come, taken together, under the operations of 
the new bill. They have stated their reasons for this 
in their report, and I need not minutely recapitulate 
them. Every year gives us an increase of population 
as well as wealth, and a consequent increase of consump- 
tion, and the means to pay for foreign goods by our own 
manufactures, or products of the soil, fitted for foreign 
export. 


In the next place, the consumers are free from an 
amount of ten or twelve millions a year, which have been 
heretofore levied in duties upon the people, and remitted 
abroad in payment of the principal and interest of our 
debt. This will, hereafter, be returned to our own shores 
in various commodities, some of utility, and some of lux- 


ury, according to the demands of the people. The re- 
duction of several almost prohibitory duties will also 
promote an increased importation. All these causes, it 
is confidently believed, will raise the average annual im- 


ration of the proposed change will be, the admitting cer. 


|tain cotton goods between the two classes | have men. 


tioned. The revenue then, from cotton goods, F believe, 
will stand pretty much as at present. i 

On the article of spirits, I presume the revenue will be 
increased; but it will be because it will increase the ex- 
portation of our agricultural products. If more of this 
article is imported, more provisions, flour, corn meal, but- 
ter and cheese, kc. will be exported to the West Indies 
Here will be some increase of income, notwithstanding a 
considerable diminution of duty. . oe 

In going over the items of the bill, similar results, 
none of them precisely accurate, though all of them pro- 
bable, lead to the conclusion that the estimate presented 
by the committee cannot be very far from the fact. As 
they do not claim to be prophets in political economy, 
this is all the respect they can ask for their estimates. 
They have been accused of having been precipitate in 
preparing the bill, without documents or information. 
They can only say that they have been, individually, for 


ja year and a half, during the present Congress, to say no- 


thing of preceding experience, doing little else than look 
ing at the tariff in different lights, reading documents 


portation for several successive years hereafter, to the| about it, and hearing arguments. They had all the infor- 


amount, and perhaps above the amount, assumed by the 
committee. 


mation which enabled the late Committee on Manufactures 


But it does not, therefore, follow that this| and the Secretary of the Treasury, last year, to prepare 


increase will be excessive and enormous, or will swell| and present their bill; and they believed a good deal more 


up to an indefinite extent. What we buy we must pay 
for; and the value of our imports must be regulated by 


If they had been, as had been accurately calculated by a 
gentleman from Pennsylvania, but eighteen days in pre- 


that of our exports, including profits of trade and naviga-| paring their bill, as a committee, it was because they had 


tion. All these may be considerably increased by a wiser 
and milder revenue system, but certainly not to an inde- 
finite extent. 


Asan example of the operation of this bill upon the 


been eighteen months in studying the subject beforehand. 

We have not, however, the vanity to presume that we 
have framed a perfect bill. We have no pride of opinion 
on this subject that can prevent us from listening with 
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increase of importation, let us take two or three promi-| pleasure to any suggestions intended not to destroy, but 
nent articles, Iron, for instance. The great mass of this|to improve the bill; and if good reasons are shown for ” 
article, consumed in this country, especially in the inte-| doing, we are willing to accept any amendments which 
rior, is of domestic product, and securely protected from|may make the language of the bill more clear, precise, 0! 
much foreign competition by the mere cost of transporta-| comprehensive, which will proportion the duties more 
tion. But the commoner qualities of the rolled English |justly, or which will adjust more equitably the seve- 
iron, which answers for ordinary smith’s work, and no/ral periods of the gradual reduction. All that we claim 
other purpose, are so very cheap, in spite of the high du-j| of this House is, that the bill should be received in the 
ties, that it supplies a great part of the consumption of the | same spirit of frankness in which it is presented, and = 
whole of our Atlantic coast and cities, North and South. | assailed with vague and contradictory objections, without 
It is not fit for more valuable purposes, and a diminution | the offer of any better plan of impost, cither in whole ot 
of the duties will increase its consumption but very little. |in part. r 

The better sort of hammered iron from the North of Eu-| | I have at last reached, after wandering through this 
rope, on the other hand, is used for machinery, steam en-| wilderness of objection, the immediate question — 
gines, shipbuilding, &c., and as much as is wanted for| fore us, and this relates to the duty on tea and coffee 
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These duties, if very moderate, are, in fact;just in them- 
selves. For they are very much in the nature of a direct 
tax, being upon objects of general consumption, and, at 
the same time, bear more lightly, in proportion, on the 

r than on the wealthy. Averaging the aggregate con- 
sumption of tea throughout the nation, it is about half a 


pound a head a year, and of coffee about two pounds. 


_ Every housekeeper in affluence, or even easy circumstan- 


ces, knows that his own consumption is in a much greater 
roportion. 

Ican boast having always been a friend, and on one 
occasion an efficient friend, to the importers as well as 
to the consumers of those innocent luxuries. The du- 
ties some years ago were a hundred per cent. upon the 
cost of these articles, and I can look back with pleasure 
to the part which I bore as a member of the Committee 
of Ways and Means, ina former Congress, in reducing 
them to one-third of their former rates. The duties now 
proposed are still lower, and, as the committee proposes 
to amend them, not more than sixteen or eighteen per 
cent. These duties have been added, as1 before sug- 
gested, as a precaution against any deficiency of the re- 
yenue from the withdrawal of the proceeds of the lands, 
or any other cause whatever. I will also add, for the sa- 
tisfaction of one of my Connecticut friends, [Mr. Exxs- 
worts,| who questioned me on that point, that they 
were added on the protective principle. They were put 
in to secure sufficient revenue in any case, but if that re- 
venue were too much, that then, either these duties 
might be repealed, or else these, together with all others, 
uniformly diminished, by a small reduction, spread over 
many articles. In either case, avoiding the hazard of any 
large and unexpected reduction of any product or manu- 
facture, which may, as I believe most will, be efficiently 
protected under this proposed revenue tariff. 

intended here to close these desultory observations 
and explanations, postponing the defence of other details 
of the bill until we reach them in regular order, or leav- 
ing them to the support of my colleagues of the Commit- 
tee of Ways and Means. But there is one other topic that 
Icannot wholly pass over. Still I mean to speak of it 
but briefly. 

We have heard, in the course of this discussion, from 
various-quarters, that this bill for reducing the revenue 
and the duties on imports, was not called for from any 
large portion of the people; that it was prompted and 
dictated by the menacing attitude of South Carolina; 
that that menacing attitude alone was a sufficient reason 
why this bill should not now pass. It has been called 
a measure of concession to South Carolina. I think, 
too, I heard it termed a measure of submission. We 
were told by a gentleman from Pennsylvania, [Mr. 
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There are, however, other fears of a different sort. 
There may be a fear of taxing the citizen to enrich the 
treasury, and a fear of weakening the bonds of union, the 
strongest bonds of union—the bonds of willing hearts, the 
feelings of loyal attachment to this Government, by unne- 
cessary taxation. Fears for the public peace—fears not 
of any present danger, but for the permanent stability of 
our constitution. For such fears, in myself or in my friends, 
[ cannot blush. 

What now is the true state of the case, in regard to the 
motives which may have led to the recommendation and 
introduction of this bill, and which may justify its now 
passing into a law? 

We have arrived at a period in the financial history of 
our Union, when we can still further, and without hazard, 
diminish the revenue and lighten the taxation, direct and 
indirect, of the whole people. Against the continuance 
of some of these burdens seven States of our confedera- 
cy have more than once (and some of them again, with- 
ina month or two) remonstrated as oppressive and un- 
constitutional. Large classes and numerous bodies of ci- 
tizens in other portions of the country, together with, I 
believe, two of our Northern States in their sovereign ca- 
pacity, (New Hampshire and Maine, ) have re-echoed this 
complaint, though with an important variation. ‘They 
have said that such taxes were not unconstitutional, but 
oppressive and unjust. Be it that these complaints were 
quite unfounded. Be it that the laws were constitutional. 
I have myself held and avowed the latter opinion. Be 
it that the duties were equal, just, and, when wanted for 
the treasury, useful. Still, the firm and deep-rooted 
conviction, not of South Carolina alone, but of nearly 
the whole South, and of thousands of citizens through- 
out the Northern and navigating States, is that which 
they have so often urged upon us. They think them- 
selves oppressed. Shall, then, the majority of, this peo- 
ple continue to impose upon the minority, (and a large 
minority too,) even for another year, burdens which that 
minority believe to be oppressive; and this for the sake of 
collecting taxes which are no longer needed? Is this 
right? Is it — Is it wise and statesmanlike? Is it 
even prudent! 

I grant—no one can do it more willingly—that this 
Government has the constitutional power to impose these 
duties, and the actual power to retain and enforce them. 
What then? Because we may have a giant’s strength, 
does it become us to use it like a giant?) What is true of 
all civil power, is especially and peculiarly true of our 
federal legislation. If we would have it work much good 
and no evil; if we wish it to last long, and command wil- 
ling obedience, it must be exercised moderately, kindly, 
gently. But if, from the fear of growing weak, we insist 


McKewwan,] that, in presenting this bill, ‘*the Commit-|upon our Governments constantly putting forth its whole 


tee of Ways and Means had taken counsel only of their} 


fears.”’ 

Fears! Mr. Chairman—fears! Let us not be deceived 
by the sound of words. This same word, fear, has vari- 
ous and widely differing. meanings. Personal fear isa 
miserable weakness. It degrades the individual, render- 
ing him useless to himself and to others, in the noblest 
acts and most precious duties of life. Political coward- 
ice is just as hurtful and despicable in a higher sphere 
and a wider range of influence. But this sort of coward- 
ice springs always from base and narrow selfishness; from 
the little, dirty, personal motives of small politicians, whe- 
ther in high or low stations. And it is in its trembling 
anxiety to guard or gain petty interests, or attain petty 
ends, that it betrays or sacrifices the public weal. 1 can- 
not for a moment insu!t my worthy high-minded colleagues 
on the committee, by thinking it possible that such a cow- 
ardice had for a moment influenced their decisions. 1 
should blush for myself if it had ever mastered my own 
thoughts for a’ moment. 


strength, we shall at last find that strength perish in the 
using. 

Above all, is it right, just, wise, or magnanimous, to 
refuse relief craved from our hands, constitutionally, re- 
spectfully, patiently, by so many States, by so many 
thousands of citizens, merely because harsher and sterner 
demands for larger concessions are made from another 
quarter? 

To do so would be indeed to ‘*take counsel of our 
fears’’—and a fear, too, of the worst kind; it is the fear 
of doing right, lest we should, in some way or other, de- 
grade ourselves in doing it. I have often seen this weak- 
ness in social life, and have sometimes deplored it as an 
infirmity of a noble mind. But it is oftener the accom- 
paniment of pride, weakness, passion, or folly. It is the 
offspring of a false and spurious honor, which the wise 
man condemns, over which the good man may mourn, 
but which the truly brave must despise. Its mischiefs 
are enormous, incalculable. It perpetuates quarrels that 
should have passed away with the temporary cause, and 
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inflames them into lasting hatred. Often has it rent apart 
long and old friendships, and ended them forever in blood 
and death. Often has it separated families, and banished 
peace forever from the domestic hearth. Often it has 
made brothers strangers and enemies to each other. 

If we permit this false and spurious counterfeit, wear- 
ing the mask of honor, and assuming the port of courage, 
to mix in our councils, now and here on this floor, we 
must not hope to avoid similar results in our great na- 
tional family. But how vast in their reach! How wide in 
their influence! How Insting! History is full of lessons 
to this effect. This spirit of false pride, hesitating at 
slow and reluctant justice, when frank and magnani- 
mous concession was demanded, has overthrown great 
and ancient Governments. It has rent asunder mighty 
States. I will not prognosticate evils of equal magni- 
tude ta our own country. . But far from us, and far from 
our public councils, be the poor cowardice of pride which 
dares not to be just, or even prudent, lest it should be 
thought timid. 

Therefore it is that I hold it to be not less the dictate 
of political foresight, than the evidence of a true and calm 
and wise magnanimity, to act upon this subject in all re- 
spects as if South Carolina had assumed no other ground 
in relation to it than that taken by New Hampshire, by 
North Carolina, Georgia, Alabama, Mississippi, and Vir- 
ginia. Thus, and thus only, it seems to me, can we com- 
ply with the true spirit of the noble maxim which we 
have heard repeated more than once in this discussion— 
Do justice, and fear not. Let us do justice first, and we 
have naught to fear. 

The committee then rose, and the House adjourned. 





Satunpay, January 19. 
MANUFACTURES, &c. 


The House having again taken up the resolutions offered 
by Mr. Apams, 

Mr. STEWART resumed the course of his remarks. 
After briefly recapitulating the substance of what he had 
advanced the day before, he proceeded to observe— 

That the Secretary, in urging reasons for the reduction 
of existing duties on imports, had given as one of those 
reasons, that a heavy burden of taxation was imposed on 
particular classes of our citizens; and that these acts had 
passed by ‘‘slender majorities.”” Now, Mr. 8. believed 
that the bill of last session passed by the very slender ma- 
jority of more than two to one, in both branches of the 
Legislature. A ‘slender’ majority, indeed! But the 
Secretary insisted that a heavy burden of taxation was 
imposed upon the whole community for the benefit of 
certain favored classes. Mr. S. would like to know 
where the Secretary got the evidence of this. How had 
he arrived at the fact? The duties were laid, not on 
American manufactures, but on those from abroad. It 
would not be denied that these duties were paid, in the 
first instance, by the foreign importer. Now, if the price 
of these goods was increased by the amount of duty im- 
posed, then a burden was undoubtedly laid upon the peo- 
ple who consumed them; but if not, then no burden was 
imposed upon them, but on the foreigner only. The 
question of tax or no tax turned entirely upon this fact. 


believed the Secretary’s testimony would go to sustain 
hinr) that prices, instead of being raised, had been qj. 
minished after those laws passed. If that were the fact, 
then what became of the Secretary’s argument about tax. 
ation and burdens? 

He should like to get another piece of information. He 
should like to see the prices of articles not made in this 
country, before and after the reduction of duties. He 
wished to see whether those prices had come down jp 
consequence of such reduction. If not, then it was cer. 
tain that the foreigner had pocketed the whole reduction 
of duty, without our people deriving any benefit whatever 
from it. 2 

He would not say that the rule held equally on protect. 
ed and unprotected articles. But he said that the effect 
of competition was such as to keep the prices the same, 
let the duty be as it would; and that, if the foreigner 
brought goods into the country under such circumstan. 
ces, he paid the duty himself. Suppose, for example, 
the duty on foreign hats should be five dollars a hat, would 
any gentleman pretend that we would have to pay any 
more for hats than we paid now’? Would the duty add 
five cents to the price of the article? Would it add one 
cent? No, not a mill. If the foreigner chose to im. 
port British hats, he must pay the five dollars on them 
That was all. It wasa mere fallacy, a perfect delusion, 
that protecting duties imposed permanent burdens on 
the people. The whole experience of the country went 
to prove that it was not true. Wherever American com. 
petition had established an Ameritan price, the foreigner 
must be governed by it, no matter what amount of duty 
he had to pay. 

When the tariff of 1828 had passed, invoices would 
show that the foreign manufacturer put down his prices 
exactly by the amount of the duty imposed; and thus the 
whole tax fell upon the foreigner, and the American peo- 
ple were relieved to just that amount of taxation, and 
the interests of agriculture and all other branches of 
domestic industry were proportionably advanced and 
strengthened. 

The Secretary called upon the House to reduce the du- 
ties laid by the act of last year, as a concession and com- 
promise of the difficulties with the South. Yet the Se- 
cretary himself, in the very same report, had admitted 
that the act of last year contained most important con- 
cessions to Southern wishes and feelings, [Here Mr. 8. 
quoted the report,] showing that this law had abolished 
what the Secretary called the oppressive system of mini- 
mums., The Secretary further declared that it had re- 
duced, nay, almost totally repealed, the duties on the 
clothing of the laborers of the Southern and Southwestern 
States. But that was not all that that bill had done for 
the South. It had greatly increased the consumption of 
Southern products, and had, in fact, substituted the use 
of cotton, instead of linen and woollen fabrics. So says 
the report. Here were important concessions to the 
South. How much more was to be required? Before 
the bill had gone into operation, the Secretary came to 
the House, and told them they must make further con- 
cessions; and, if they did it, he presumed, before this bill 
should take effect, they would be told that still more must 
be given up. It was well known that, in proportion as 


Now, Mr. S. would like to have the real fact on the sub-| concession followed concession, the appetite for conces- 


ject officially stated. Had the tariffs of 1824 and 1828 
produced any increase of prices? A statement from the 
Secretary would show whether they had or not. 


Mr. S.}concession after concession. 


sion increased. For himself he was opposed, utterly op- 
posed, to this business of surrender after surrender, and 
He thought, if this was to 


therefore wished to modify the call so as to require the|be the game, it would be best to give up the whole at 


Secretary to lay before the House a tabular statement of|once, and not thus be dying by inches. 


This would 


the prices before, and the prices after, the passage of|so6n bring a voice from the people that would set all right 


those two acts. 


The exhibition of such a table would | again; and this very Secretary of the Treasury would hin- 


enable the House and the nation to see whether duties| self be the first to come to that House and beg them to 


were burdens on our people or not. 
this subject some examination; and he affirmed (and he 


He had given to| retrace their steps. 


Mr. 8. believed that the time of further concession had 
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not yetcome. But the Secretary himself had furnished 


unanswerable ment nst this bill. 
(Here Mr. game quoted the report. } 

The Secretary took the ground that Congress ought to 
rovide for our own manufacturing industry an adequate 
rotection against the ‘‘superior capital, skill, and cheap 

bor of foreign countries.” Did this bill provide any 
such protection? Itdid not. Yet the gentleman from 
New York [Mr Horr»an] had informed the House that 
the bill met with the Secretary’s approbation. Mr. S. 
could with difficulty believe it. 

Here the CHAIR interposed, and said that the debate 
was taking too wide a range, as the bill was not now un- 
der discussion. 

Mr. S. thereupon observed that he would abstain from 
further remark, but desired to know whether the gentle- 
man from Massachusetts was willing to accept the altera- 
tion he had suggested, and so to modify his resolution as 
tocall upon the Secretary of the Treasury alone, who 
had in his report adopted the views of the President, and 
almost inhis very words. It was, therefore, he thought, 
unnecessary to distract the attention of the President (al- 
ready sufficiently occupied) with this subject. 

Mr. ADAMS said that, if the gentleman from Pennsyl- 
vania had paid the same attention to the message of the 
President as his remarks evinced that he had done to the 
report of the Secretary of the Treasury, he would him- 
self have been convinced that it was too much to ask of 
him so to alter his resolution as to call upon the Secretary 
to explain what the Secretary had said nothing about. 
It was not the Secretary, but the President, who had re- 
commended to Congress to commence a withdrawal of 
all permanent protection on American manufactures, and 
the ultimate limitation of it to those articles alone which 
were indispensable to the country in time of war. The 
Secretary had said no such thing. His report contained 
no intimation that protection was ultimately to be confin- 
ed to articles necessary in war. The call upon the Se- 
cretary had reference to that clause in his report in which 
he had declared to Congress that the revenue might be 
diminished six millions of dollars without prejudice to the 
just claims of existing establishments. That passage 
spoke of those establishments without discrimination, with- 
out specifying any particular manufacture to which he 
alluded more than another. Now, the Secretary should 
have Mr. A.’s vote, and if he had a hundred votes, ora 
thousand, the Secretary should have them all, if he or 
any other gentleman in that House, or any man in the 
nation, could bring a bill into the House which should 
effect that object. Any man that could reduce the duties 
by six millions of dollars, without prejudice to existing 
establishments, should have his vote--ay, and his heart 
too. As to the question, abstractedly considered, whe- 
ther it was desirable to reduce the duties on the people, 
there was but one opinion. All would say, yes; reduce them, 
by all means, if it could be done. Mr. A. would do it in 
amoment, with all his heart and soul, if any gentleman 
would show him how he could do it without prejudicing 
existing establishments. That was what the Secretary 
told the House they had to do. What Mr. A. wanted 
was, that the Secretary should come at once to the point, 
and tell them what the articles were to which he referred, 
and how the reduction was to be made so as to accom- 
plish thatend. This was all he wanted. This, and this 
alone, was the object of his resolution. He wanted in- 
formation. He was willing to give to the Secretary every 
confidence, as an honest and an honorable man. And if 
he could propose a bill, or a modification of the bill now 
before the House, such as should effect the object he had 
stated, then Mr. A. repeated that he should have his 
vote, and his heart. The Secretary said he could do 
this. Mr. A. wanted to know how he could do this. 

The other resolution had a different object in view. It 
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called for a different list of articles. It referred to the 
message of the President, not to the report of the Secre- 
tary. He could not amalgamate the two. He called 
upon the Secretary to explain what he had himself said, 
and what it was of extreme importance the House should 
understand. But he did not call on the Secretary to tell 
him the meaning of what the President had said. 

While he was up, he would take the opportunity of 
saying a few words in reply to what had yesterday fallen 
from the gentleman from New York, (Mr. Horrmay.] 
That gentleman had told the House that one of these re- 
solutions was no stranger tohim. This wastrue. Mr. 
A. had offered it before, in the Committee on Manufac- 
tures. But the other resolution, making a call upon the 
President of the United States, he could not of course 
offer in that committee, because it did not consist with 
etiquette for a committee to communicate directly with 
the head of the Executive Department. The two Houses 
of Congress and the President of the United States com- 
municated directly with each other. If a committee want- 
ed information from one of the President’s Secretaries, 
it might communicate its wishes to him in the form of a 
direction, because Congress had power to direct him. 
But it must address the Executive only through the 
House, and then in the form of arequest. Therefore, he 
had used a different phraseology in drawing up the two 
resolutions. It was very true that the first of these 
resolutions had been discussed for several days in the 
Committee on Manufactures, and that he had been unable 
in that committee to obtain a vote for this call. 

The gentleman could no doubt inform the House why 
he had not succeeded. For Mr. A. remembered to have 
heard in committee the very same argument, and indeed, 
as he believed, in nearly the same words which had now 
been addressed to the House, with a view to convince the 
committee that the information sought was wholly unne- 
cessary. And yet, after the gentleman had proved this, 
(as no doubt he thought he had,) that same gentleman 
had gone privately to the Secretary, and asked for the 
very same thing which he had refused Mr. A. liberty to 
call for in the Committee on Manufactures. And what 
was the result? The Secretary had told the gentleman 
that he was well satisfied with the hill now before the 
House. Be it so. Was that any answer to Mr. A.’s ques- 
tion? Was that any answer to his call? He had not asked 
the Secretary whether he was or was not satisfied with 
the bill. That was the Secretary’s concern—not his. For 
himself, he was as little concerned as the gentleman from 
New York could be, what the opinion of the Secretary 
was. What he wanted was, that the Secretary should 
specify how and on what articles the duties might be 
reduced, so as to diminish the revenue six millions, with- 
out injury to the manufacturing establishments. And he 
wanted this in order to govern his action in that House. 
Should the House gratify him with granting the call, and 
should the Secretary specify accordingly, then he would 
put down a list of such articles as he considered to be 
articles made in existing establishments, and on which 
duties might be so reduced without injuring those esta- 
blishments, as to diminish the revenue by the amount of 
six millions. if the result should comport with the pro- 
visions of the bill now introduced by the Committee of 
Ways and Means, then the House would know what the 
Secretary really meant. 

Mr. A. had an impression that the bill would not so 
operate, and so had the Secretary of the Treasury. For 
there were existing establishments which had already 
made known to that officer that they should suffer, and 
suffer most deeply, if the bill became alaw. Asto the 
reduction of the revenue six millions of dollars, how 
that was to be effected by adding a duty on tea and 
coffee, was beyond his comprehension, and it was equal- 
ly beyond his comprehension how the revenue was to be 
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reduced that amount by this bill. In point of fact, this| * violation of the plighted faith of the nation.” Were he 
very bill, this new experiment of the Committee of/|to admit those premises, he should come to the concly. 
Ways and Means, was itself an additional reason for|sion that an increase of the duties was an equal violation, 


making the call. Mr. A. wanted to know whether this 


When the tariff laws of 1816 were enacted, the friends 


really was the bill that was expected thus to reduce the|of protection no doubt looked for, and had a right to ex. 


revenue. 


pect, a continuation of those duties until the manufactures 


At this point the hour for resolutions expired, and the |to be grown up under them were beyond the reach of 


debate was suspended. 

The House then resolved itself into Committee of the 
Whole on the state of the Union, Mr. Warns in the 
chair, and resumed the consideration of the 


TARIFF BILL. 


Mr. JENIFER, of Maryland, said that, if the commit- 
tee were now pfepared to take the question upon the 
motion of the gentleman from Connecticut, [Mr. Huwt- 
1N6TON,] to strike out the duty upon teas and coffee, he 
would waive his claim to the floor, and permit the vote 
to be taken. If they were not, he should proceed to ex- 
press his opinion upon the merits of the bill. Differing, 
as he did, from the friends of the protective system on 
several essential points which had been urged in the 
course of the discussion, and agreeing with the Commit- 
tee of Ways and Means in many of the general views 
presented in their report, he should make no apology for 
asking the attention of the committee for a few moments. 

Mr. J. said it was apparent to all, that we had arrived 
at a crisis momentous in the affairs of this nation. The 
public debt was about to be extinguished; the duties on 
imports reduced to a revenue standard; and such a finan- 
cial system adopted, as may restore peace and harmony 
to the country. : 

To accomplish objects so desirable, Mr. J. felt assured 
that there could not be an individual in that House who 
would not yield something; for himself he was prepared 
to go far, very far indeed, to yield preconceived opin- 
ions upon the much vexed and vexing subject of the tariff, 
in adopting such a course of legislation as would recon- 
cile conflicting interests; satisfy, if possible, the divisions 
among us; and promote a kinder and better feeling be- 
tween different sections of the Union. In doing this, he 
should not be deterred, lest he might be supposed to 
sanction the doctrines of nullification, or not sufficiently 
advocate those of the proclamation. Mr. J. regretted 
the introduction of those topics at the present time; nor 
did he view them as necessary toa satisfactory adjustment 
of the tariff; and, although other gentlemen had, in the 
course of this debate, felt themselves called on to de- 
nounce the one and applaud the other, he did not look 
upon this as the proper occasion for the discussion of 
those subjects, more especially as, no doubt, an opportu- 
nity would be afforded in due season by the committee 
who have them in charge: for, ‘‘sufficient for the day 
will be the evil thereof,” when this or any future Con- 
gress shall have to decide between the danger of nullifi- 
cation and consolidation; and still more to be deplored 
that hour, when the doctrines of either shall have to be 
enforced at the point of the bayonet. 

Mr. J. said he did not consider it good policy in the 
friends of protection, in the existing state of excitement 
throughout the country, to urge the continuation of high- 


OKIE But the opponents of the system never 
imagined that an increase of those duties was contem. 
plated. The error seems to have been, that both par. 
ties have looked more to individual and sectional interest, 
than to that of the community at large. 

The principle is certainly correct, that no law, whe. 
ther for increase or reduction of duties, for revenue or 
protection, or any other object, should be continued lon- 
ger than the interests-of the country demand it. It is, 
therefore, a question of general expediency alone, whe. 
ther those laws should be changed, and at what time such 
change should be made. And here Mr. J. said he con. 
curred with the Committee of Ways and Means in that 
part of the report where they say that ‘‘the extinguish. 
ment of the public debt, and the commencement of the 
new Presidential term, make this a fit season for perma. 
nent fiscal regulations.” It is vitally important, too, to all 
engaged in any of those numerous commercial, manufac. 
turing, or agricultural enterprises, which are affected by 
changes in the rates of imposts, and are more exposed to 
suffer from uncertainty than even error in legislation, 
now to know the intention and policy of this Government 
in regard to their several interests. The occasion of eco. 
nomical reduction affords a propitious opportunity to 
make such a readjustment of the rates of impost as may 
distribute and equalize, amongst all, those burdens which 
may be found to fall unequally upon any. 

The report of the committee contains several important 
propositions: 

1st. A reduction of the revenue to the proper expen- 
ditures of the Government. 

2d. An equal distribution of duties, so that none may 
have a right to complain. 

3d. A readjustment of the rates of impost, as may dis- 
tribute and equalize, amongst all, those burdens which 
may be found to fall unequally upon any. 

And we are presented with a bill, which, if adopted, 
the committee say, ‘may serve as a basis for a financial 
system for many years.” 

Mr. J. expressed his approbation of the general views 
embraced in the report, and should not now urge any ob- 
jection whatever, except as related to the public domain, 
to which the committee had briefly referred. That sub- 
ject, he hoped, would be, by the present Congress, so 
disposed of, that all the States would be placed upon 
fair and equitable footing. It was one in which they 
were all greatly interested, and none more so than the 
State which he, in part, represented on that floor. He 
believed that, toa fair and just distribution of the pro- 
ceeds of the public lands, whatever importance may have 
been attached to other subjects, would ultimately depend 
the perpetuity of this Union. As the subject, however, 
had not yet come up from the committee especially en- 
trusted with it, he should forbear any further remarks 


er duties, or to a longer period, than was indispensably |until it was under the consideration of the House. 


necessary to save from disaster the great interests which 
had grown up under it. He considered the period fast 
approaching, when the people of the country expected, 
and would demand, a reduction of the revenue to the 
proper expenditures of the Government. 


| 


Was it not) 


Mr. J. said that, if he could believe that the bill from 
the Committee of Ways and Means could realize the fair 
language of the report, he should take itas it was, how- 
ever apparent its defects. The bright prospects held out 
in the report, would, if realized, ensure permanency to 


wise, then, to provide in time for a state of things which jour laws, establish confidence in our legislation, and af- 
'ford a security that we were acting for the benefit of the 
whole, and not for the preservation of particular interests, 
to the injury of others; not for the relief of one section 
of the Union, te the ruin of another. 

How far the bill was calculated to accomplish these de- 


sooner or Jater must arrive? 


Mr. J. said he did not agree with the friends of the| 
tariff, that laws passed for protection necessarily implied | 
an indefinite continuation of them; or that a reduction or | 


repeal of the duties, as had been assumed, would be a 
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distributed amongst all;” how long it is like to ‘‘serve as 
a basis for a financial system,;”. and to whom it may prove 
satisfactory, may be conjectured by an examination of its 
details. Let us look at our present position. A law 
by the present Congress, at its last session, as late 
as the month of July, ‘regulating the duties upon im- 
;? a law which occupied the almost exclusive at- 
tention of able committees, in both Houses, for several 
months; Which committees had before them the reports 
of, and facts collected by, two conventions, composed of 
men of the best practical talents of our country, with such 
further facts as they deemed it proper to obtain, toge- 
ther with all the lights that could emanate from the Trea- 
sury Department; a law reducing the revenue some six 
or eight millions of dollars, not yet gone into operation, 
is proposed to be virtually repealed, and by a bill which 
could.not have been before the Committee of Ways and 
Means more than sixteen or twenty days, and which is 
proposed as the “* basis” of a permanent financial system. 
Has the law of last session no claim to the favorable con- 
sideration of the committee, at least asa ‘‘basis for a 
financial system?” 

The great anxiety felt throughout the country, upon 
the subject, had called the attention of both the friends 
and opponents of the tariff to their then conflicting opi- 
nions, and which gave rise to the two conventions of 
a held at New York and Philadelphia, before advert- 

to. 

The Representatives here, having the benefit of the re- 
sults of those conventions; the reports of their own com- 
mittees; the developments of the views of the Secretary 
of the Treasury, afier bestowing upon the subject unpre- 
cedented time, labor, and talent, discussing every item at 


large, passed the act of July last, in which much aapee 


sion was made to preserve the peace and quiet of the 
country, by a vote of this House of 132 to 65, being a ma- 
jority of 67. 

eg Senate, the vote stood upon its final passage, 32 
to 16. 

The act was approved by the Executive, and, as far as 
we can judge, sanctioned by the people of the United 
States. The presses throughout the country, except in 
a certain section, and more particularly those presses fa- 
vorable to the administration, lauded the great reduction 
of the revenue as effected by that law. 

Can it be expected that any law involving so much in- 
terest, the principles of which have been so long con- 
tested, will ever attain a larger vote than the act of July 
last? Would not this, then, have been a much more sa- 
tisfactory ** basis” for reduction of the revenue, than the 
present bill? The committee propose to reduce the re- 
venue to fifteen millions of dollars annually, taking that 
amount as necessary to meet the liberal wants of the Go-) 
vernment. 

To this Mr. J. saw no objection; he presumed that) 
the committee had correctly informed themselves what| 
amount of revenue was required by the Government, and 
he was willing to take $15,000,000 as the revenue stand- 
ard. Why not, then, lay a gradual prospective reduc-| 
tion, equal in its operation upon the duties under the| 
law of 1832, until the revenue was brought down to| 
$15,000,000? This would meet the only principle con-| 





The Tariff Bill. 


sirable objects; how far ‘the rates of impost are equally 


‘ 


1138 


[H. or R. 


IN CONGRESS. | 


To 2d; To | After 
March,|March,| March, 
1834. | 1835. | 1835. 


ARTICLES. 














Woollens, worsted, and worsted (per ct.|per ct./per ct. 
twist, and yarn, a duty of : 35 25 |15 
Worsted stuff goods of all kinds, 10 10 }10 





Woollens not exceeding 35 cents & 
square yard, - - - + 5 § |518 
Blankets not exceeding 75 cents ¢ 
cost, - . - - - 5 5 |5>e 
Cottons not exceeding 25 cents 3 
square yard, - - - -/| 30 20 20; = 
Twist, yarn, and thread, - - 20 10 pe a: 
All manufactures of flax, hemp, 
sail duck, and cotton bagging, 15 15 {15 
Sheet iron, : - - - | 112 - 93> 
Bariron, - - - - -+| 95 | = {76 
WE koe oe ae ae | > 
Spikes, - - - : - 96 - 2 3 
Coal, - - - ete 47 - “7S 
Brown sugar, - - - - | 58 - 460-8 
Me. et ree) Rs 
} Molasses, - : - . . 28 - |28jm 
Coffee, - - - - - 13 - jis 
Teas, - - - - - 29 - 429 


Lace goods of all kinds, gold and silver articles, and 
pearl, ata duty of seven anda half per cent. And this 
is what the committee call in their report, ‘ an equal 
distribution of the rates of impost.” 

While woollens, after March, 1835, will be imported 
under a permanent duty of five and fifteen per cent.; 
coarse blankets at five per cent.; cottons from ten to 
twenty per cent.; manufactures of flax, hemp, and sail 
duck at fifteen per cent.; those articles which are con- 
sumed to a large amount in the production of those manu- 
factures, such as brown sugar, tea, coffee, salt, and 
molasses, are taxed from thirteen to forty-six per cent.; 
iron and coal ranging from forty-seven to ninety-three 
per cent., a permanent specific duty. Is this inequality 
calculated to give satisfaction, or is the bill such a one as 
we had a right to expect from the report? Will the coun- 
try be satisfied to take this asa permanent system? Penn- 
sylvania, New Jersey, and Louisiana may. It is very 
certain the North and East cannot. The planters and 
farmers of the South and West must first be convinced 
that it is right, in the fiscal arrangements of the Govern- 
ment, that one class of articles should be taxed at an 
average duty of more than seventy-five per cent., such 
as iron, and another class equally entitled to protection, at 
a general average of ten per cent., before they can give 
their sanction to this mode of equalization of duties as a 
permanent system. Whothen will be satisfied? New York, 
provided she ensures by it the accomplishment of her 
ulterior object. 

Why is it that luxuries of limited use, such as laces, 
gold and silver articles, and those of pearl; should be 
permitted to eome in under a duty of seven and a half 


per cent., while you impose a permanent average duty of 


more than twenty per cent. upon those articles of univer- 


tained in the present bill, to wit, reduction; if there were | sal consumption, teas and coffee, and which do not come 


any other principle in it, it had escaped his notice. The| 
following list will show how the bill ‘*equalizes the du- 
tes on imports,”’ and how equally the rates of impost are 


in competition with American industry? Mr. J. said he 


detested the use of ‘ad captandum” arguments in any 
deliberative body. 


But, sir, there are details which can- 
















































































































































































































distributed. not be avoided; the examination of which clearly show 
Mr. J. said he would call the attention of the commit-} that the bill in its present form will not accomplish the ob- 
tee to a statement of some of the rates of duty under the} ject professed in the report. The honorable chairman, 
bill before. the House, to March, 1834, to Mareh, 1835,| (Mr. Verrtaycx,} who so feelingly addressed the com- 
and after the 2d of March, 1835. mittee, asks us, ‘* Shall we refuse to release seven or nine 
lof the States from the burdens of which they complain” 

Vor. 1X.—72 
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Mr. J. said, certainly not; but in thus relieving that por-; The gentleman from New York, not of the commitiee 
tion of our fellow-citizens who do complain, let us not|[Mr. Horrman, informed us the other day that « the 
infi‘ct injuries upon others, for which they may have just| Secretary of the Treasury approves the bill”—be it 50, 
cause of complaint. You propose to change your laws, | but, if the gentleman from New York is not mistaken jn 
because they act unequally and oppressively upon one | giving us this information, it only shows that the learned 
section of the Union, and advise the enactment of such | Secretary, like many others, takes the liberty of changin 
as must bring disaster and ruin upon another. Our|his opinionat very brief intervals. It was no longer than 
Southern friends never contemplated so unjust, so reckless | December last, in his annual report on the finances, that 
aremedy. They do not expect that those great interests|the Secretary, referring to his former recommendat ons 
which they have at least been accessary to raising up to|of a reduction of the duties to the revenue standard, re. 
their present state of prosperity, should at one fell swoop |marked: “In the reduction then recommended, the ne. 
be prostrated forever. It is not in their generous nature |cessity of adapting the proposed changes to the safety of 
to desire it. They would not deserve to be countenanced | existing establishments, raised up under the auspices of 
if they did. No, sir, they ask for a reduction of the re-| past legislation, and deeply involving the interests of a 
venue to the wants of the Government, for an equal dis-|large portion of the Union, was distinctly recognised, 
tribution of the burdens as well as the benefits; and not {and it is still deemed to be not less imperious, in the fur. 
for a bill that gives full and adequate protection to certain |ther changes which may be considered expedient.” Can 
classes of articles, and lays low the interests of the manu-|the Secretary believe that the changes proposed by the 
factures of others. The honorable chairman [Mr. Ver-|bill, which his friend from New York says he approves, 
PLANCK] tells us that ‘ iron is already protected in many | ‘* are adapted to the safety of existing establishments,” or 
sections of country from the charges and difficulty of/that woollens, and cottons, and linens, which have been 
transportation.” Why, then, said Mr. J., add to the price j raised up under the auspices of past legislation, can sus. 
by increasing the burdens? ‘* Rolled iron,” the chair-|tain themselves against foreign competition under a duty 
man continues, ‘* is principally used for certain purposes, | of five, ten, or twenty per cent., when iron cannot be 
in the cities and upon the Eastern seacoast.” safe with less than seventy-five per cent.? It would ap. 
But, sir, bar iron isan article of universal consump-| pear impossible that the Secretary of the Treasury, en. 
tion for agricultural purposes, and a permanent spe-|tertaining the sentiments referred to in his report, can 
cific duty of seventy-six per cent. is imposed upon its |approve the bill now before the House. 
importation, for the purpose, I suppose, of ‘* equalizing The honorable chairman [Mr. Verprancx] tells us 
the burdens” upon the planters and farmers. The mem-!that **the bill before us is not a concession.” It may, or 
ber of the committee from Pennsylvania [Mr. Grtmorr]| may not, be so considered. But, sir, viewing it in all its 
assigns another reason for the high duty upon iron, which | bearings, if it is wot a concession, it may be supposed to 
is, that ** iron is an article of universal consumption in} partake of something of amuch more dangerous charac- 
civilized life, and, therefore, shuld be protected.” ter. Mr. J. hoped the committee, for whom he felt great 
Does the protection upon iron lessen the price? Ifso, |respect, would not look upon him as expressing the opin- 
extend protection to the woollens, to the cottons, to the ion, but it might appear to some to be the result ofa 
linens, and all other articles of similar usefulness, and let| combination to preserve particular interests, without re- 
us have them equally cheap. Does it enhance the price?/ gard to the sacrifice of others, or a political manauvre to 
Then reduce the duty, and let that which is consumed by | ensure the balance of power. Under all circumstances, 
every family in the United States, and is an indispensable | is it expedient to pass tle bill in its present form? Repeal 
necessary Of life, be obtained upon the best possible | the act of the last session; produce embarrassmeit and 
terms, and collect your duties upon articles of less ne-| distress in some of the States, without satisfying the com- 
cessity. : | slainte of others, or, in any manner whatever, settling 
‘* The effect of the reduction of duties upon cottons is) this exciting question of the tariff; pass the bill; let it be- 
only a reduction of the revenue;” so says the honorable} come a law, and the question will still be unsettled. The 
chairman, but admits that, under the proposed bill, |members of the committee themselves cannot take this 
there will be a considerable increase of imported articles )as a permanent financial system, which presents the anom- 
of manufacture.” If there should be an increase of the|aly ofa high rate of duty upon the most important articles 
imported article, there must be a correspondent decrease |of agriculture, which is neither intended for protection, 
of the domestic manufacture. And why should there be | nor required for revenue. Will the members of the com- 
an increase of the one, or decrease of the other, unless| mittee from Virginia, from Georgia, or from Tennessee, 
the reduction of the duty has an effect upon the price?}consent to a permanent duty of seventy-five per cent. 
Mr. J. ssid he was unable to see how the honorable chair-}upon iron? If so, then, indeed, have they abandoned the 
man arrived at his conclusions. The member.of the com-|interests of the planters and the farmers for other con- 
mittee from Pennsylvania [Mr. Gitmone] assures us that | siderations. 
**woollens and cottons can be manufactured ascheap in| What, then, are the merits of the bill? It does not 
this country asin Europe,” and that ‘* the duty on imported |equalize the burdens; it does not fairly distribute the 
wool has no effect upon domestic wool,”* and had read to|benefits. Itis not intended to destroy the manufacturing 
us voluminous letters to prove his position. Mr. J. said jinterests; yet, with the exception of a few favored class- 
it was a little strange that the same conviction had not|es, it does it effectually. It is nominally to release several 
been wrought in the mind of the honorable member when jof the States from the burdens of which they complain; 
the tariff was under discussion at the last session: for jand it will afford just cause of complaint to about as many 
his votes, if they were indicative of his opinion, stood|}more. But the revenue must be redaced to 15,000,000 
against the reduction of the duties to the standard of the |dollars, and the excitement in the country requires that 
present bill upon wool, cottons, and woollens, notwith-|something should be done to allay it. If reductionbe, as 
standing the honorable member then had the benefit of |it is in fact, the only principle in the bill, is there no equi- 
all the letters and documents to which he has referred us, |table mode by which it can be made? And’ cannot the 
and to which he seems to attribute his change of opinion. |excitement be allayed, without transferring the discontent 
But ‘* fempora mutantur;” and, although the honorable |from one quarter of the Union to another? What will 
member hus ‘* no doubt but that the reduction of the re-|it avail the country to restore peace and quiet in the South, 
venue as proposed in the bill will create considerable em- |and raise up a similar dissatisfaction in the North? If you 
barrassment and distress to the interests concerned,” still |really desire an equal distribution of the rates of impost, 
he is willing to pass it without amendment. \s0 modify your bill thatnone may have a right to complain, 
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er 
and do not force it through in its present exceptionable 
form. The estimates of the Committee of Ways and 
Means are far from being satisfactory; they are too loose 
and undefined. In estimating the amount of revenue 
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Ist. An equal prospective reduction upon the act of 


+a session, until the revenue is reduced to fifteen mil- 
ions. 


2d. The duties distributed over the protected articles 


that would accrue under the act of 1832, the Secretary of; within the amount of revenue required. 


the Treasury, founded on the average importations of the 
last six years, produces a revenue of about 18,000,000 
dollars—three millions more than are requircd for the ex- 
penditures of the Government. The committee make their 
calculation upon the probable average of the next six 
years, ancl make the act of 1832 produce a revenue, in- 
cluding the public lands, of not less than twenty millions 
and a half, and probably more than 24,000,000; exhibit- 
ing an excess of from 5 to 9,000,000 dollars over 
the just uses of the Government. Why the committee 
should have taken the next six years as the basis of cal- 
culation for the revenue that would accrue under the act 
of 1832, and have confined their estimates.to the value of 
the imports of the year 1831, for that which would ac- 
crue under their dill, they do not state ; but it is suffi- 
ciently apparent thatthe effect of this estimate upon the 
imports of the different years, is to swell the amount of 
revenue tinder the law of 1832, and lessen it under the com- 
mittee’s bill. Taking, then, the Secretary’s estimate of 
18,000,000 dollars, under the law of 1832, it requires 
only areduction of 3,00,00) dollars, to bring the reve- 
nue down to the proper expenditures of the Government; 
and a gradual prospective reduction upon-that amount 
would be far more fair'and equitable than that proposed 
by the bill under consideration, 

But, sir, if the act of 1832 is so very exceptionable to 
our Southern friends, is there no other mode of reduc- 
tion which would be acceptable? First, then, settle the 
Principle upon which you intend to act. Let the country 
understand what is ‘the intention and policy of this Go- 
vernment in regard to their several interests.” Is it in- 
tended that the system of protection shall be abandoned ? 
If so, let it be distinctly understood, so that those inte- 
reited may prepare for the result. Do you contemplate 
only incidental protection? Then adapt your rates of 
impost so that none may have a right to complain. Do 
you discard all other considerations, and Jook solely at 
the revenue? Then ** make such a readjustment of the 
rates of impost as may distribute and equalize the bur- 
dens amongst all.’ 

Mr. J. said that, if the honorable chairman would so 


3d. An ad valorem duty upon all imported articles. 

Either of these would establish a principle which 
** might last for many years.” 

To the first, Mr. J. said he should add nothing more. 

By the second, the duties might be so arranged as to 
give an ample protection against foreign capital and com- 
petition, without exceeding the amount of revenue. 

The third, he admitted he could not approve, unless a 
discrimination was made in favor of domestic production. 
But an equal ad valorem duty upon all imported articles 
he believed to be infinitely preferable to the present bill. 
It would have the merit, whatever injury it might work, 
of favoring no particular class, of creating no well found- 
ed jealousy. Mr. J. said he should detain the committee 
no longer, having already much exceeded the time he 
had intended to occupy when he rose. He concluded 
by saying that he should vote for the motion before the 
Chair for striking out the duties upon teas and coffee, 
which, should it prevail, he should follow up by a motion 
to lessen the duty upon iron, when he hoped the bill 
would be so modified as to ** equalize” the duties upon 
other articles, so that it might be acceptable to the coun- 
try. Then peace and harmony might be restored, and 
the basis of a permanent financial system established. 

Mr. DENNY, of Pennsylvania, next rose. He said he 
had hoped that the action of Congress upon the import- 
ant subject of the tariff, at the last session, would have 
sufficed, at least, for one year. It was after the most am- 
ple and pertinacious discussion, and the most mature and 
deliberate consideration, that the law of July, 1852, was 
enacted. And yet, said he, before that law has gone into 
operation; before we can have any certain knowledge of 
the effects which it would produce upon the revenue and 
business of the country, the subject is again disturbed, 
the country is again to be agitated, and the law is to be 
repealed before it shall begin to operate. We are, then, 
unwillingly on my part, urged into the consideration of 
this exciting subject, by the voice of the majority. To 
it L always submit; I shall not complain of it, nor use epi- 
thets which have more than once been applied to the 
majority in this House, but which I consider as now ap- 


modify his bill as to embrace the principles contained in} plicable only to the proceedings of a certain organized 


his report, whatever might be the course of his [Mr. J.’s}| 
friends, it should have his support. Whatever might be 
the views of other gentlemen, he was prepared to go far 
towards conciliation; but he could not consent, by vot- 
ing for the bill in its present shape, to hold out illusions 
which were not intended to be realized. He could not 
consent to deceive his friends in Pennsylvania and New 
Jersey, and elsewhere, who were concerned in the iron 
and coal interests, by inducing them to believe that their 
protection was to be upon a permanent basis, and that of 
others entirely destroyed. Are the manufacturing in- 
terests of this country, generally, entitled to no consi- 
deration? 

Mr. J. said that, next to the war which had acquired 
for us so much glory and character, the country was in- 
debted to the system of protection, and the consequent 
attendant of internal improvement, for that high state of 
prosperity which called forth the expressive language in 
the Executive message, that ‘‘ our country presents, on 
every side, matks of prosperity and happiness, unequal- 
led, perhaps, in any other portions of the world.” Let 
us not, then, inconsiderately destroy this fair picture; but 
let us endeavor to reconcile conflicting opinions. Thre 
modes occur, either of which would be more likely to 
accomplish this than that proposed by the committee— 
oue of which has already been adverted to. 


majority in a part of the country south of this capitol. 

it does seem to me, said Mr. D., that the Committee of 
Ways and Means have not bestowed that close, minute, 
and careful consideration upon the details of the bill 
before us, and its bearing upon the industry of the 
country, which the importance of the measure required. 
It seems to have been prepared hastily and incautiously, 
with a view merely to the reduction of revenue and re- 
duction of duties; regarding as of little consequence, in 
comparison with these, the great interests to be affected. 

Sir, I must speak freely on this subject; and I hope 
what I may say will not be attributed to any want of re- 
spect for the honorable gentlemen composing the Com- 
mittee of Ways and Means, upon which is placed my 
worthy colleague, [Mr. Grimore,] towards whom I have 
long entertained sentiments of esteem and friendship, 
and with whom I am associated on this floor in represent- 
ing the same body of constituents. 

The district which we represent has not, perhaps, its 
equal in the Union for the variety, extent, number, and 
value of its manufactures. By means of these, thousands 
of industrious laborers, farmers, and mechanics are sus- 
taining themselves, rearing and educating their families. 
Believing, then, as I do, this bill to be fraught with de- 
struction to the interests committed to us, and calculated 
to bring embarrassment and ruin upon them, and to con- 
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sign to idleness and penury thousands in every part of the 
country, whoare now earning a subsistence by their labor 
and industry, I cannot give to it my support; and the po- 
sition in which I am placed by my respected colleague, 
(Mr. Grimorr,] who has advocated the bill, forbids me 
to be silent. 

The magnitude, in a national point of view, of the in- 
terests which are now placed in jeopardy by this bill; 
the whole industry of the nation about to be injuriously 
affected, and the vital concern which my immediate con- 
stituents have in the question now submitted to us, de- 
mand from mea free, fearless, and unreserved expression 
of the opinions I entertain of this bill; of the course 
which the Committee of Ways and Means has pursued; 
and of their views, so far as the gentlemen have conde- 
scended to favor us with them. 

The first thing which presents itself to my mind, as 
being unusual in relation to such a grave and important 
subject, is the precipitancy with which the committee 
seems to have acted. The more I examine the bill and 
the report of the committee, the more I am persuaded 
that some means, out of the usual course, operated to 
hasten the deliberations of the committee. Hence, sir, 
the ill-shapen offspring of their labors; it is without 
symmetry, and without that proper adjustment of parts 
which is the result of careful and laborious deliberation. 
I will not say that it has no prominent feature; it has at 
least one which diffuses an expression through the whole. 
It requires no learned phrenologist to perceive that the 
organ of destructiveness is predominant. The learned 
gentleman at the head of the committce has not imparted 
others, to soften the harshness of this engrossing organ, 
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nue; the public debt; the probable receipts and expend. 
tures. I shall not detain you, sir, by entering upon ap 
examination of these views, some of which, I think, are 
erroneous. The gentleman from Connecticut, [ Mr. Ixg. 
ERSOLL,] who is a member of the committee, has satisfac. 
torily exposed this part of ‘the report, as well as the inac. 
curacy of the estimates stated in it. 

* ‘The committee seems to be much afraid of a full tres. 
sury; in their opinion, it must be kept empty; and yet 
they say we are ‘a nation loving peace, yet prepared 
for war.” An empty treasury is anovel kind of prepara. 
tion for war; it may prove a preservative of peace, by 
keeping us too poor to go to war, even in defence of our 
liberties. What have we to dread from a full treasury? 
Are we to presume, with thé committee, that it will leq 
or tempt to ‘expenditures of doubtful constitutions: 
right?” ‘Thisisa strange doctrine. Have we no confi. 
dence in the Government? Can we not trust in the jn. 
tegrity of this House, of the other branch of the Legis. 
lature, and of the Executive? Are we notall responsible 
to the people for our acts? Will they not apply a correc. 
tive, when we shall be found disbursing the money fer 
unconstitutional purposes? But, from the fear of tempt. 
ing to **expenditures of doubtful constitutional riglit,” 
you will deny to your Government the means of expen. 


diture for objects of undoubted constitutional right; for 


objects of great national utility; for education; the diffu. 
sion of knowledge; increasing the facilities of intercourse; 
multiplying and strengthening the bonds of our Union 
If Congress cannot be trusted with means for promoting 
i these great Icading objects of national importance, then 
| why not adopt the suggestions from the President, re. 


or to neutralize its influence on the character; it presents | commending a distribution among the States of any sur- 
itself at every point of view; itis stamped on every linea-| plas revenue? Executive suggestiong and recommen: a. 
ment, and, turn it which way you will, you read destruc-| tions are only partially received by the committee; they 
tion to the industry of the country. The practical opera-| are readily and exultingly adopted, when they can be 
tion of this bill upon the country cannot be defended; its| construed to give support to the destructive policy of the 
provisions are destructive. The committee observe a 


strict silence upon the details of the bill. The gentle- 
man from Georgia, to whom I often listen with pleasure, 
is now eloquently silent. He does not attempt to recom- 
mend this bitter cup to the mechanics and laborers of the 
country. And the worthy gentleman from Tennessee 
[Mr. Pork] is also silent. The torrent of his eloquence, 
which has often rushed into this hall, and either carried 
every thing with it, or dashed itself into spray, is hushed; 
frozen, like the mountain stream in mid-winter. There 
is discretion in their silence. 

My colleague [Mr. Gitmore) has attempted, not so 
much a defence of this bill, as an apology for his course 
in relation to it. No attempt has yet been made to point 
out the beneficial operation of the provisions of this bill 
upon the industry of the country. The gentlemen are 
right in not attempting what, perhaps, in their own judg. 
ments, they cannot sustain or establish. It shall be my 
endeavor to divest this bill of its decorations, and expose 
it to the country in its true, odious colors. And, unless 
the charges which are made against this bill, of injustice, 
destruction, and embarrassment, shall be answered, the 
country will be authorized to take them as confessed, or 
our arguments as conclusive. What does the committce 
say in their report in defence of this bill? You may look, 
and you will look in vain, for a just exposition of its de- 
tails. A minute detail the committee were either unable 
or unwilling to undertake to furnish to the House; and 
yet, sir,we must enter into this detail, and closely inspect 
the provisions of the bill, before we can judge of the 
propriety of passing it. It is only by examining the 
bearing of the particulars of the bill, that we can form a 
just opinion of the probable effects of the measure upon 
the industry and labor of the nation. 

The committee has furnished us with some general 
views in relation to the finances of the country; the reve- 


character, and do not coincide with, nor favor the scheme 
of the committee, they are rejected or disregarded. 
From the suggestions made by the President, in rela- 
tion to a disposition of the public lands, it is evident that 
he does not think they should any longer constitute a 
| source whence to derive revenue for the support of the 
Government; and it is also well known, that, in the other 
| branch of the Legislature, there isa measure under con- 
| sideration, which, in all probability, will become a law, 
providing for a distribution of the proceeds of the sales of 
the pub‘ic lands, for a limited period, among the States; 
'and I may say, sir, that public sentiment is deeidedly in 
favor of this proposition. And yet, in the face of all this, 
ithe committee insist on considering the public lands as 8 
| permanent source of revenue from which to draw cirect- 
ily from the pockets of the people two and a half millions 
‘of dollars. And why? In order to relieve the customs. 
This is the reason; to reduce, to a still lower sum, the 
duties on foreign merchandise; and thus, to the same 
‘amount, encourage and stimulate foreign industry, and 
idepress our own. Is this liberal? Is this just? The 
| Committee of Ways and Means insist that the poorer class 
of citizens, who want to settle on your public lands, and 
improve the wilderness, must be taxed two and a halt 
millions of dollars, in order that foreign manufacturers 
may be relieved, and the surplus productions of foreign 
laborers and mechanics, invited here to be thrown into 
our markets, sold at auction, and sacrificed; subjecting 
our own industrious citizens to embarrassments and ruin, 
by glutting our markets, and producing fluctuations and 
certainty. This is an odious feature in the bill, and 
| Particularly so, when coupled with the proposition to tax 
'teas and coffee, necessaries of life not produced in our 
“country. ; 
| To reduce the revenue seems to have been the all 
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absorbing subject with the committee; and so intent were| propriate; such as, a bill of destruction, or to abolish 
they on this, that they lost sight of, or do not seem to| protection; to impoverish the American mechanic and 
shertanls the practical operation of their bill upon the /laborer, and humanely encourage the labor of British 
country. ‘They profess to reduce the revenue to the} paupers; to destroy industry, paralyze enterprise;.te en- 
wints of the Government. How? By first limiting the | courage opposition to the laws, a title which the bill may 
Government in its wants; prescribing what, in their! deserve from the cause of its introduction at this time; 
opinion, shall form the exclusive objects of expenditure, | or, as reduction is its ostensible object, to reduce our con- 
and then limiting the revenue to these expenditures;| fidence in our Government; or to reduce the once rebel- 
omitting provision for objects of great national utility. The |lious colonics to a dependence upon the mother country. 
intention of the committce being to reduce the revenue, Protection is withdrawn by this bill. Cotton and wool- 
they strangely attempt to accomplish their purpose, by |len manufactories, now giving em; loyment to millions of 
means calculated to increase the revenue. First, by | capital and thousands of our citizens, are consigned to de- 
lying and increasing duties on tea and coffee, necessaries|struction. Wool and woollens, in which our farmers are 
of life, which enter into the consumption of the whole] particularly interested, seem to be selected as the victims 
country, and-which are not produced here. And, again, |to be offered as a sacrifice to appease the discontents of 
by reducing the duties on forcign distilled spirits; thus|the South. The workmen are to be consigned to idleness 
encouraging an increase of importation, and, consequent-|and penury, and the sheep of the farmers and woel- 
ly, an increase of revenue. J need not detain you by |growers to the slaughter-house. This blow at the manu- 
going into an examination of this branch of the subject; it | facturers will wound deeply the farmers and wool-growers 
has been sufficiently illustrated by gentlemen who pre-|of the Northern, Middle, and Western States. Give to 
ceded me. wool and woollens protection for the same period of time 
The committee, after speaking of this being “a fit; which has been extended to Virginia tobacco, and, sir, 
season for permanent fiscal regulations,” say, ‘* itis vitally |at the expiration of that time there will be the same rea- 
important, too, to all engaged in any of those numerous |son for considering the duty as nominal that the chairman 
commercial, manufacturing, or agricultural enterprises, |now has for thinking the duty on tobacco to be nominal. 
which are affected by changes in the rates of impost, and | This now called nominal duty was first laid to protect the 
are more exposed to suffer from uncertainty than even | Virginia planters; they did not complain, nor did other 
error in legislatien, now to know the intention and policy | States. And now the tobacco planters of Virginia, with 
of this Government in regard to their several interests.” la prohibitory duty in their favor, which has.been conti- 
Here we have a Concession of the vital importance of this |nued for many years, generally strike off all protection 
subject ta the whole interests of the‘country, and are tu which has been but for a short time affo: ded to the inte- 
understand that the propositions of the committee are! rests of the farmers and wool-growers of the Northern, 
recommensled as worthy of being adopted as permanent} Middle, and Western States. Why, sir, there is more 
fiscal regulations. Is it not then reasonable to demand | capital invested in the wool and woollen bus ness than 
from the committee, and is it not their duty to furnish to| would be sufficient to purchase the whole of the miserable 
the House, information more in detail as to the probable | tobacco region of Virginia, with its slaves and race-horses, 
effects of their bill upon ‘*the numerous commercial, \twice told. Sir, the woollen manufacture is to the coun- 
manufacturing, or agricultural interests which sre to be try one of the most important, from the variety of inte- 
alfected by it,” before we shall alopt it? This has not! rests which it embraces. The farmers have a more direct 
been done. The committee has not pointed out the |and extensive interest in the woollen manufacture than in 
effects to be produced upon those great national interests |any other: it is a twofold interest. They raise the sheep, 
by the proposed measure. What have they done? By | they furnish the wool, the raw material, and provide sub- 
applying their own principles to the bill and its provi-/sistence. It is in this way that the farmers are benefited 
sions, we will find thatthey have sent to us a bill reducing | by the extension and success of manufactories, in furnish- 
duties, but not reducing revenue; a bill so injudiciously ;ing raw material for some, and subsistence for all; in 
and inconsiderately, not to say intentionally, framed as to | truth, they are the basis upon which the whole rest. And 
cause the reductions to fall on those articles supplied to| when the manufactories are destroyed, and the mechanics 
us by several branches of industry, which the Govern-jimpoverished, the farmers become involved in the same 
ment, from the earliest period to the present moment, has |distress, and suffer with the others. In the interior of the 
deemed entitled to be encouraged, fostered, and protect-|country, the towns, which are the work as well as the 
ed; articles which, in consequence of this protection, are | abode of mechanics, and the manufacturing establishments, 
now to be obtained in abundance, of superior quality to| afford markets for the productions of the farmers, for 
the foreign articles, and upon as good, if not better/their beef, pork, sheep, wool, grain, breadstuffs, and a 
terms, under a fair competition. For these articles, | variety of raw materials. If these markets be destroyed, 
nothing more is now required but a just and adequate |all, or the greater portion of this produce, must be sent 
protection against foreign legislation and foreign pauper | by rivers, canals, turnpikes, and railroads, to a more dis- 
labor. Destroy not these branches of industry which |tant market on the seaboard, and then to be sold perhaps 
now amply reward the Government for its care; which for the mere cost of transportation. 
are now successfully pursued, and have reached ahigh! ‘The importance of the cotton and woollen manufac- 
degree of improvement, owing to the superior skill, en-|tures to the country is sufficiently obvious; and my col- 
terprise, and ingenuity of our citizens; which have en-|leagues [Messrs. Crawrorp and McKennan] have ably 
riched the nation by multiplying its resources, while, at| commented upon the injurious effects which this bill will 
the same time, they have excited the envy and hostile | produce upon those interests and all connected with them. 
feeling of foreign manufacturers and foreign Govern-| More might be said upon this part of the bill, but, sir, [ 
ments. The bill on our tables seemsto me to have been| will not detain you by any remarks of mine, assome gen- 
prepared without forecast, and very little knowledge of tlemen much more competent will follow me, who, from 
the great interests which it is to affect. Ignorance and | their talents, thorough knowledge of the subject, and in- 
fear may prostrate in a moment what patriotism and|timate acquaintance with the establishment, progress, 
talents, with much time and energy, and skill, and care, and present condition of these branches of industry, are 
and laborious attention, established. Sir, what is this bill? able to present to the House, in the clearest and most sa- 
It is called a “ bill to reduce and otherwise alter the |tisfactory manner, the prostration and embarrassment 
duties on imports.” Let us examine it closely, and I think | which will inevitably ensue from the adopfion of the pro- 
we shall find reasons for changing its title to one more ap-| posed measure. Allow me, however, to call your atten- 
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tion, for a short time, to the provisions of this bill in 
relation to iron. Iron has been called, by some gentlemen, 
a favorite with the committee. The committee seem to 
profess a partiality towards iron, it is true; but this par- 
tiality is better calculated to ruin the favorite, than con- 
duce to its permanent benefit. 

Iron is an article of the first necessity; it is indispensa- 


on business advantageously to themselves and to the com. 
munity, by preserving a fair competition, and keepin 
down monopoly. Reduce the duties as proposed by this 
bill, withdraw adequate protection, expose these indus. 
trious and useful citizens to a severe competition with tlie 
foreign manufacturers, who may be enabled, by a remo. 
val of duties, to pour suddenly into our market the sur. 
ble; it is the foundation upon which we depend for many | plus from the workshops of Europe; and these men of but 
of the comforts of life, and it is essentially requisite for |small capital, who are numerous, will be overwhelmed; 
the national defence; therefore it is all-important that our |only those establishments sustained by the largest capital 
country should be independent of foreigners for the sup- {could withstand the shock, and, if disturbed, might even. 
ply of an article necessary to our existence and defence |tually retover. The final result, however, will be the 
asa free and enlightened nation. Our country abounds |destruction of competition in many parts of the country, 
with this material, and with the conveniences necessary |and the establishment of monopoly. Continue to iron, 
to manufacture it into all the variety of articles which so-|and all its branches, adequate protection, as has been 
ciety demands. And since you have extended to the /given to Virginia tobacco and Virginia cval, and it will 
manufactures of iron an adequate protection, they have {soon become an important item among our domestic ex. 
rapidly increased in extent, and multiplied in numbers. |ports. The process of manufacturing iron with coke is 
Furnaces, forges, rolling mills, and other establishments |about to be undertaken in Pennsylvania, under favorable 
connected with these, have started into existence in every |circumstances. Several attempts have becin heretofore 
part of the country. Gentlemen mistake if they suppose | made, none of which succeeded, and were attended with 
that Pennsylvania is the only State interested in this arti-/heavy losses to those who made the experiments. But, 
cle. Ohio, Kentucky, and Tennessee are now largely |sir, perseverance, with the proper skill and management, 
engaged in the business, and maintain an active competi-| must succeed; there is no reason why, with similar mate. 
tion with the Pennsy/vanians in the markets of their own | rials, this should not be the case here as well as in Eng. 
State. What has been the effect, then, of your protec-!land. Then we will be furnished with a description of 
tion? You have excited competition; you have called |iron ofinferior quality to the charcoal iron, but which will 
forth new enterprise; men of moderate capital, and | answer for a great many purposes, and at as cheap a rate 
possessing skill and practical knowledge, have been suit-/as the English iron. This establishmeht is, however, yet 
ably encouraged to engage in these new undertakings, |in its infancy; and, instead of affording an argument, as 
and the effects have been highly beneficial to the whole my colleague [Mr. Gimone] seemed to think it did, in 
community. Prices have been greatly reduced to the |favor of withholding or reducing protection, it is pre- 
consumers in our country, and foreigners and foreign | cisely in that situation presenting the strongest claims for 
ironmasters have been compelled to reduce their prices| protection. My celleague seems to be dissatisfied with 
and diminish their profits. It is well known that the pro-/the discrimination between hammered and rolled iron; a 
prietors of iron works in Sweden, by an agreement and |discrimination made originally with the express object of 
mutual understanding, lowered the price of iron, in order | favoring the iron of Pennsylvania, and one or two other 
to counteract the protection and encouragement held out States. He thinks it unjust; and, 1o convince this com- 
to our citizens by the tariff of 1828. mittee, has read, not his own arguments, but the argu- 

Look, sir, for a moment, at the effect produced by | mentsof the British minister. Mr. Canning was advocating 


















our protection laws upon prices. In 1818, at Pittsburg, 

ar iron sold at from one hundred and ninety to two hun- 
dred dollars per ton; now the price is about one hundred 
dollars. In 1818, 1819, and 1820, boiler iron was three 
hundred and fifty dollars per ton; now the price is about 
one hundred and forty dollars perton. Sheet iron sold 
for eighteen dollars per hundred weight; the price is now 
from eight and a half to nine dollars. Hoop iron, from 
two hundred and fifty, is now at one hundred and twenty 
dollars per ton. Axes, from twenty-four dollars per 
dozen, have fallen to twelve dollars per dozen. Scythes, 
spades, and shovels have been reduced in price about 
fifly percent. English vices were suld about the same 
time at from twenty to twenty-two and a half cents per 
pound; the American article, superior in quality, is sold 
at from nine and a half to twelve and a half cents per 
pound. Braziers’ rods, in 1824, were imported, and cost |} 
three hundred and thirteen dollars and sixty cents per 
ton; now, by the American manufacturer, the price bas 
been reduced to one hundred and thirty dollars per ton. 


the cause of the British ironmasters: we are contending 
for our own manufacturers. In England, bar iron is made 
universally by rolling, and is greatly inferior to the ham. 
mered bar iron of Pennsylvania. That the British would 
complain of a measure intended for our benefit, is not to 
be wondered at; but it isa matter of some surprise that 
my colleague should introduce the arguments of Mr. Can- 
ning to prave the injustice of this measure, and this, too, 
after the British Government had subsequently abandoned 
the ground altogether. 

It is said by some that iron and coal are protected, and 
that this should satisfy Pennsylvania: there is a fallacy 
here, which will appear in the progress of this discussion. 
Suppose, however, for the sake of the argument, that iron 
is protected; are there no other branches of industry im- 
portant tu Pennsylvania, and other States, which are not 
protected by this bill? ‘The cotton, woollen, paper, and 
glass manufactures, not to name any more, are as valuuble 
to Pennsylvania as her iron. Will it satisfy the farmers 
and wool-growers, and the thousands of other citizens of 


Thus, sir, although the duties were increased, the prices | Pennsylvania, feeling a great interest in woollen, cotton, 
were reduced, and the American consumer participated paper, glass, lead, and many branches of the iron busi- 


in the benefits derived under the protecting policy. ‘lhis 
will always be the case. Similar results have taken place 
in all other cases where adequate protection to American 
industry has been afforded. In the primary manufacture 


ness, to be told, when suffering under the embarrass- 
ments which this bill will bring upon them, you ought 
not to complain; the manufacturers of bar iren and nails 
in Pennsylvania are protected, as is also Pennsylvania 


of iron, considerable capital is required, more than in|coal? My colleague complains of the discrimination be- 


general can be commanded by one individual, and more 
than what one would be disposed to risk. But, by the 


tween rolled and hammered iron, and yet advocates bill 
with discriminations of an odious character, because made 


protection under your laws, men of small capital are en-|hetween our own manufacturers. It professes to extend 


couraged to unite with the practical mechanic, whose 
capital consists chiefly in his skill, economy, and indus- 


try; content With small profits, they are enabled to carry |ous and entitled to favor. Is this justice or equality? But, 


to one interest protection, while it consigns to destruction 
other branches of industry and interests equally meritori- 
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sir, I consider the protection which is proposed to iron in|and spikes. By the tabular statement, the lowest duty on 
this bill to be all a delusion. Iron never was in more | nails is said to be sixty-two per cent, on spikes seventy. 
danger than it is under this bill, independently of the| two per cent. ad valorem; the duty being calculated on 
ruinous reductions directly proposed on several important | the value of the imports of the year 1831. By advertin 

manufactures of iron. Do we not all know, does any |to the bill, to ascertain the rate of duty to be anol 
Pennsylvanian require to be told, that the whole protec-| upon nails and spikes, we do not find that these articles 
tive policy must be sustained as a system, or it will perish?| are enumerated; and, in order to fix the duty, we are re- 
I's motto is, ** United we stand, divided we fall.” It can-| ferred, under the thirty-seventh paragraph of the first 
pot be otherwise. No reasonable man can, for a moment, | section of the bill, to **the lowest rate of duty which 
suppose that iron would continue to receive protection | would have been payable on the same under the acts of 
from a Government which had broken down all the other| 1816 or 1832.” By the act of 1832, the duty on nails is 
important manufactories of the country. These being! five cents per pound; on spikes four cents per pound, 
destroyed, the enemies of protective policy will be ena-| equal to seventy-eight and ninety-six per cent. ad valo- 
bled to bring an increased force to operate against iron.|rem. By the act of 1816, the duty on nails is three cents, 
We are all sensible of this. And Pennsylvania beholds in land on spikes two cents per pound; and yet the commit. 
the ruin of the cotton, woollen, and other manufactures| tee, in their tabular statement, has put down the duties 
in which she and other States have a deep interest, the | at four cents and three cents. If, however, we are to be 
fate which awaits her iron and coal under the proposed | governed by the bill, and not the statement, we must as- 
pill. An accumulated opposition would bear down, ‘irre-| sess the duties as under the act of 1816; and, instead of 
sistibly, upon all her great interests, and they would sink |an ad valorem duty on nails of sixty-two per cent., it will 
in the general ruin. What, then, will become of her|amount only to about forty-six per cent., and on spikes 
bright prospects? They will all vanish. Her splendid and | about forty-seven or forty-eight per cent., instead of se. 
extensive improvements will be rendered unproductive, ;venty-two per cent. In these instances, the statement 
if not comparatively useless. The internal commerce and | misleads us in forming an estimate of the protection given 
home trade, for which they were chiefly designed, will| by the committee to nails and spikes. I do not know 
dwindle into insignificance under an abandonment of the| that these circumstances are of any consequence, except 
protective system; and her canals, her numerous rail-| to show how inaccurate the committee has been. Nails 
roads, and turnpike roads, whilst they, deserted and = for little more than the duty, and some qualities ra- 














ruins, remain a monument to her noble public spirit and|ther below the present duty; the duty forms no part, 
vigorous enterprise, will be a lasting reproach upon the| therefore, of the price—a result produced by our machi- 
Government in which she confided, but which denied} nery, under a protecting tariff. Other instances of dif- 
protection to the great national interests. Coal might be} ference might be given. To do justice to the committee, 
saved. The * Old Dominion,” for-whose special bene-|1 will take their own construction of the provisions of 
fit protection was originally extended to coal and tobacco, | their bill, and its operation as detailed in the tabular 
will stretch forth her mighty arm to save our coal: for it 
Ihave no fears. The patriotic sons of Virginia will de-| The duty on hammered iron, in bars or bolts, is reduc. 
fend the coal proprietors and miners of Pennsylvania, so| ed from thirty-three to twenty-eight per cent. This. de- 
long as their own coal shall not be exhausted; and, if we| scription of iron is sent from Russia and Sweden; but on 
raised tobacco, they would generously protect that also. | the British, that is, the rolled iron, the duty is reduced 
Sir, ! repeat it, and it is well understood in Pennsylvania, | from ninety-five to seventy-six per cent. The reduction 
the whole system must be sustained together, or it will} on the Russian and Swedish iron, in the opinion of some 
inevitably perish. gentlemen, will not injure materially the iron establish. 
To be the better able to judge of the favor which it is| ments in our country. The effect of the reduction on 
alleged is shown to Pennsylvania in the bill before us, and|the inferior British iron will be to encourage the Bri- 
of the amount of real protection afforded to iron, let me|tish manufacturers to send their rolled iron in greater 
ask the attention of the committee to a few of the details quantities to this country, to the injury of our own roll- 
on that subject. And here I must take the liberty to re-| ing mills and forges. And when we view this in connex- 
mark, that this part of the bill exhibits such strong Sar-| ion with the great reductions proposed upon the manu- 
chett features as to impress upon my mind the belief that| factures of iron which now give employment to our 
the Committee of Ways and Means, if they did not take rolling and slitting mills, the effect will be found to be 
counsel of their fears, as was intimated by my colleague, | ¢xceedingly injurious, if not totally ruinous. A compa- 
[Mr. McKenwan, ] consulted a more artful enemy to Ame-| ratively high duty is retained on the rolled iron, when 
rican industry and manufactures, viz. that loving and| many articles, in the manufacture of which our iron is used, 
faithful British subject, Mr. Sarchett, who very kindly] are to be imported at duties greatly reduced; consequent- 
visits Washington when the tariff is under. discussion, to| ly, the effect will be to impair the market for the sale of 
instruct the American Congress how best to protect Ame.-| our iron. Of what avail will be the duty on bar iron, if 
rican industry, and frame an American tariff. What in-| the manufactures, for which iron as a raw material is 
terviews, if any, this individual has had with the Treasury| Wanted, are to be sent into our market from the work- 
Department and members of the committee in relation to| Shops of England at very low duties; thus depriving our 
this matter, is best known to the gentlemen themselves, blacksmiths and mechanics of employment, and destroy- 
and they can inform this House. ing, ina great degree, the demand for the iron of our 
Before entering upon the brief examination which Ij} own country? The duty on bar iron is, therefore, a mere 
propose to make, I will observe, sir, that the committee | delusion. 
has furnished us with a tabular statement explanatory of} The duty on iron, in cables and chains, or parts thereof, 
the provisions of this bill: it purports to be a ‘<statement|is to be reduced from fifty-nine to twenty per cent. ad 
of duties that will accrue under the bill presented to| valorem; on drawing-knives, axes, hatchets, woodscrews, 
the House of Representatives by the Committee of Ways shovels, spades, hoes, and other manufactures of iron, 
and Means;” and yet such are the discrepancies between | from thirty to twenty per cent.; on braziers’ rods, from 
this tabular statement and the provisions of the bill itself, in jone hundred and seventeen to twenty per cent.; on nails 
relation to some items, that it ought not to be relied on, land spike rods, from one hundred and seventeen to twen- 
and confirms me in the opinion that the bill was prepared | ty per cent.; on nail plates, from three cents per pound to 
without due care. And this statement is calculated to|twenty per cent.; on slit, rolled, or hammered, for band- 
mislead us in some particulars. Take, for instance, nails' iron, casement rods, &c. from ninety-six to twenty per cent. 


statement. 
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I will not affirm, should this bill go into operation, that 


the duties or rates of duty will actually be as is stated by 


the committee in the table accompanying their report. 
By the act of 1816, iron in rods (and this may include 
nail rods, spike rods, and braziers’ rods) was subject toa 
duty of two dollars and fifty cents per cwt. 
mittee, in all probability, made their calculation upon the 
supposition that iron in rods was to be considered as em- 


braced in the class of non-enumerated manufactures of 


iron; not adverting to the fact that iron in rods is specified 
in the act of 1816, and subject to a specific duty of two 
dollars and fifty cents per cwt. 
With a view still further to show the mischief which 
this bill will produce, let us for a moment examine the 
provision in relation to flint glass. This is one of the 
most important and interesting manufactures in the United 
States. I think the first extensive manufactory of this 
kind was established at Pittsburg, the place of my _nati- 
vity, which I have the honor, in part, to represent on this 
floor. In 1812, there were, perhaps, two furnaces in 
operation at that place; there are now five. Other esta- 
blishments, equally, and some much more extensive, have 
started into existence, in various parts of our country, 
under the protection derived from your laws. Great im- 
provements have been made in the manufacture. The 
skill and ingenuity of our workmen now furnish the 
country with articles equal, if not superior in quality to 
any imported, and at prices greatly reduced, not exceed- 
ing those at which English flint glass can be fairly im- 
ported. ‘Thousands of our citizens are now deriving a 
subsistence from this manufacture; it employs some thou- 
sands of tons of shipping, and consumes a variety of raw 
materials, some of which cannot be applied to any other 
useful purpose, and is trampled ander our feet; millions 
of pounds of lead, of pot and pearl ashes, are required, 
besides several hundred thousand bushels of coal. I have 
no estimate with me of the whole amount of capital in- 
vested in this business, but its value to the nation may be 


learned from the statement before me, by which it ap 
pears that the total amount of flint glass now made in 
the United States is about one million three hundred 
thousand dollars per annum. 

This, then, is briefly the state of the flint glass manu- 
facture, as it now exists, having grown up under our pro- 


tective policy. Let us now see what amount of protec- 
tion is to be afforded under this bill. 

Our existing tariff imposes on flint glass, uncut, a com- 
pound duty of two cents per pound, and twenty per cent. 
ad valorem, equal to an ad valorem duty of thirty-five 
per cent. on the imports of 1831. What will be the pro- 
tection under the bill? 
two cents per pound, and retains only the twenty per 
cent. ad valorem on plain glass, and reduces to the same 
low point the duty on cut glass, which is considered an 
article of luxury, and is now subject to a compound duty 
of three cents per pound, and thirty per cent. ad valo- 
rem, equivalent to an ad valorem duty of only thirty- 
seven percent. on the imports of 1831. 

But, sir, thisis not all. In this, asin all other branches 
of industry, our greatest competitors are the British, who 
are encouraged to ship to this country their surplus and 
refuse stock, in order to obtain the drawback allowed on 
its exportation. And, if I am not mistaken, this draw- 
back allowed to the British manufacturer exceeds the ex- 
cise duty twelve shillings and six pence per cwt., which 
isa clear bounty to the manufacturer of about two and 
a half cents per pound. In general, the amount of duty 
paid, compared with the value or quantity of the articles 
fairly snd honestly imported, will exhibit, in some de- 
gree, the quantum of protection. 
flint glass, in order to ascertain the true amount of real 
protection, we must deduct the excess of drawback over 
excise, or this bounty, paid to the British manufacturer 
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a 
on the weight of glass exported, from the aggregate duty 
paid on importation to this country. 

In 1831, there were imported 749,485 pounds of glass, 
uncut. Upon the exportation of this quantity, the British 
manufacturer would receive, at two and a half cents per 
pound, $18,757 over and above the excise duty paid by 
him. This quantity of glass was valued, at the place of 
exportation, at $102,075; on this valuation our duty was 
calculated, and amounted to $35,405; from which deduct 
$18,757, and the amount paid tothe British manufacturer 
will leave $16,668 on $102,075, equal to about sixteen per 
cent., the protection afforded under our existing tariff to 
the American manufacturer. The bill now under cop. 
sideration proposes to reduce this by throwing away the 
specific duty of two cents per pound. in 1851, the 
whole amount of duty received on 749,485 pounds of 
glass, uncut, was $35,405; deduct frum this the amount 
produced by the specific duty of two cents per pound, viz, 
$14,989, the remainder, $20,416, is the amount of duty 
which would be chargeable under the bill now before us, 
being at the rate of twenty per cent. ad valorem. Deduct 
from this amount the sum paid to the British manufac. 
turer, believed to be about two and a half cents per pound, 
amounting to $18,737, the balance, viz. $1,679, is the 
amount of real protection, considerably below two per 
cent., which the Committee of Ways and Means are will. 
ing to allow to the American manufacturers against the 
surplus and refuse stock, drawbacks, fraudulent invoices, 
and valuations of their British rivals. Twenty per cent, 
ad valorem will not be adequate protection, because it 
will be counteracted by the foreign valuation, if by no 
other foreign regulation. 

These details are tedious, but are necessary to a tho 
rough understanding of the destructive operation .of this 
bill. shall not, however, detain you by going into a fur. 
ther examination of them. Nor is it my intention to inquire 
whether this bill will reduce the revenue or not; it is suf: 
ficient ground for me to withhold from it my approbation, 
to find that its practical operation on the country will be 
ruinous to its_industry, and prejudicial to our best inte- 
rests. 

The Committee of Ways and Means admit that the 
changes proposed in the bill may be injurious; and say, 
‘*It is vitally important to the commercial, manufacturing, 
and agricultural interests, to know what is to be the per- 
manent policy.” How are these injurious consequences 
to be guarded against?) What alleviation is provided by 
the bill? It is said the reductions are to be gradual upon 
some articles; the lowest reduction is not to take effect 
until the 2d day of March, 1835. How, and to whom vill 
this afford relief? It may to the manufacturers and em. 
ployers, by giving them time to sell off their stock, and 
work up materials on hand, Will they replenish? No. 
They will diminish their business; curtail expenditures; 
manufacture less; reduce the wages of workmen; dix 
charge many from employment; and finally dismiss the 
whole number, and close the factories and workshops. 
Such is the remedy for the evils which the bill will pro- 
duce. Upon whom will these evils press most severely! 
Not, sir, upon the employers and large capitelists; but 
they will fall with accumulated weight—upon whom’ 
Upon the poorer workmen, the mechanics, and the labor- 
ers; the very class of individuals of all others who ought 
to be protected; they compose an industrious and very 
|numerous class in cur community, and contribute ess¢l- 
tially to the prosperity of the country. Deprived of em 
ployment, they ave deprived of subsistence, of the means 
|for the support and education of their families. ‘This 18 
not all; these individuals are yet more severely dealt with 
in this bill; while it deprives them of employment, by 
encouraging foreign labor, it taxes the necessaries of life 
more heavily. Tea and coffee enter into the consump 
tion of every family in the country; and while their means 
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to obtain them are diminished, they find them taxed the| industry they pursue, rely on their own labor, attention, 
higher under this bill. Look at the injustice and inequa-|and credit, and, in most cases, depend on their own capi- 
lity of this bill. Negro clothing and negro blankets, arti-|tal. These are not the only persons concerned; the la- 
cles which can be made abundantly in our country, to! boring, the agricultural, and every class in the community, 
tify the Southern planter, are allowed to be imported | ure alike interested in the protective principle. And, 

at the low duty of five percent. Yet, sir, the free laborers| while ] am sustaining what appears to be the interests 
of the Northern, Middle, and Western States, with whom} more immediately of the manufacturers and mechanics, I 
tea and coffee are necessaries of life, and which cannot be |am, at the same time, sustaining the interests of the hus- 
roduced in ourcountry, and which were made free of duty | bandmen, the farmers, and wool growers. The thousands 
by the law of 1832, are now to be taxed twenty per cent. | of mechanics and laborers engaged at the factories, the 


-as was first proposed in the bill, but which the chairman of| mills, and the workshops, at the loom, the anvil, and the 


the committee now proposes to reduce about one-half on | bench, must, themselves, and their families, be clothed 
teas. Why this part ality toward the slave laborer’ and /and furnished with subsistence. Are not all dependent 
why this apparent disposition to depress the free laborer? | on the farmers and wool growers for food and comfort- 
Where is the’ justice or equality by which the committee | able clothing? Close the workshops, discharge the work- 
professed to be actuated? men, deprive them of employment, and, from being con- 
Before we shall adopt the system now proposed, which |sumers of breadstuffs, and other agricultural productions, 
js so destructive to American industry, and favorable to|and furnishing a market to the farmer, they, to sustain 
British manufacturers and “pauper labor, and which the/life, must become rival producers, and glut the market 
committee recommend as a permanent policy, let us for a | with a surplus. Our farmers understand this operation. 
moment inquire into the trade between this country and| In some respects, I view the contest between the British 
England, and see what amount she takes of the produc-|landholders and cultivators and the American farmers, 
tions of our farmers. Sir, we know that our breadstuffs | between the British manufacturers and the American ma- 
are often excluded, in consequence of the high duties; |nufacturers and mechanics, for the American market. 
these are fluctuating, ascending or descending, accord-| Shall we then adopt any measure calculated to favor our 
ing to the average price of grain for certain periods of| opponents in this con'roversy, and embarrass our own citi- 
time in the English market. 1 find, from the table of ex-|zens? I, for one, am not so disposed. The farmers and 
ports. for 1831, that there were shipped for England | mechanics of Pennsylvania, and especially those to whose 
twenty-six barrels of beef, one hundred and thirty barrels | partiality I am indebted for the honor of a seat here, shall 
of pork, 2,865 pounds of hams and bacon; of flour, there | never find in me one shrinking from the support of their 
was a much larger quantity, 865,744 barrels. It is well | interests, which are identified with the prosperity and in- 
known, however, that much of our flour which is shipped | dependence of the nation. The repeated testimony of 
for England never enters the English market. The du-|their confidence demands from me every exertion of my 
ties on all the agricultural productions of the Northern, | humble powers to defend them from hostile efforts of fo- 
Middle, and Western States are enormous and prohibitory. | reign rivals or domestic foes. J cannot desert them under 
The whole British tariff is « protecting one; and whether | any circumstances, nor make the important interests con- 
the rates of duty are high, moderate, or low, comparative- | fided to my care the subjects of mere experiment in legis- 
ly, they are designed to afford adequate protection; and |lation, by pursuing a doubtful policy, and perhaps con- 
the better to effect this object, the duties are generally |sign thousands of meritorious citizens to idleness and 
specific, and not ad valorem. The ad valorem rates are|penury. Sir, I shall continue to advocate protection, 
also so arranged, that protection is secured where it is | decided, unequivocal protection, and shall resist all mea- 
necessary upon those articles the importation of which |sures impairing it, or of a doubtful character. 
might interfere with the industry of the country; duties} I regret that my worthy and esteemed colleague [Mr. 
are imposed of twenty, thirty, forty, fifty, and as high as|Grtmons] and myself cannot go together upon this bill; it 
seventy-five per cent.; these duties are calculated upon |may be my misfortune. He thinks his course correct. I 
the value of the articles at the place of importation. By |have nothing to fear. I am confident of being sustained 
our system, the protection given incidentally, or other-|by our constituents at home, and by public sentiment 
wise, under ad valorem rates of duty, is, in many in- | throughout the State. And I do most sincerely hope that 
stances, less than what the duties would seem to afford, |my colleague, when in retirement, may have no self-re- 
because they are estimated on the value of the articles at|proach for having, perhaps by the last act of his political 
the place of exportation; thus putting it in the power of| life, unintentionally inflicted an irreparable injury upon 
the foreign manufacturers and exporters to co nmit frauds, | our constituents, and given a vital stab to the best interests 
undervalue their goods, and impose on the appraisers in|and prospects of our own State, and of the nation. My 
this country. esteem, respect, and, he will permit me to say, friendship 
It is admitted that, under this bill, importauuns of|for my colleague, will not allow me for a moment to doubt 
foreign goods will be greatly increased for a few years |the honesty and purity of his motives, and the patriotism 
at least. The effect upon England will be, to << actuates him; and I shall always cherish towards 








her industry, enrich her manufacturers and merchants, | him these same sentiments, which, for years, I have en- 
while it impoverishes us, and depresses our labor. The|tertained, whether we shall be associated in the public 
ingreased employment given to her laborers and paupers councils of the nation, or meet in the social intercourse of 
will relieve her parishes; and, with the increased con-| private life. I cannot, however, but lament, on the pre- 
sumption of iron and iron manufactures, of wool and {sent occasion, what I believe to be mistaken and erroneous 
woollens, will give an additional value to her landed inte-| views on his part. 
rest, and thus enrich the more her aristocracy. I have already noticed a portion of the argument of my 
Besides being of immense and paramount importance |colleague; I would here briefly advert to one or two more 
to the nation, the protective policy is one of deep and|points. To justify the reductions of the duties on edge 
vital concern to my immediate constituents, and to the | tools, he has read to us a letter from Mr. Dunlap, giving 
State which Ihave the honor in part to represent on this|some account of the manufactory of edge tools at Cham- 
oor. Among my constituents there are nu incorporated |bersburg. The success which has attended this manu- 
manufacturing companies which have excited so much |facture is owing to the protection under the tariff of 1828, 
clamor; there are no monopolists. Business is conduct-| which subjected articles of this description to duties from 
ed by industrious, skilful, enterprising mechanics, practi-|thirty-five to forty per cent. The letter furnishes no 
cal men, whe, in the numerous and various branches of |reason for withdrawing the protection, and reducing the 
Vou. IX.--73 
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duties on edge tools, spades, shovels, and other manufac- 
tures of iron, from thirty-five and forty per cent., under 
the act of 1838, and thirty per cent., under the act of 
twenty per cent. ad valorem. 
‘The benefits of protecting duties are clearly shown in this 
letter, which proves that, under these duties, our manu- 
facturers can supply the country with better and cheaper 
articles than some of the English manufacturers can do, in 
a fair competition. 

My colleague admits that considerable embarrassment 
will be produced by this bill, and frankly says it is una- 
voidable; and this is to quiet the murmurs and discontents 
which exist inthe South. The committee also alluded to 
those discontents. How are they to be healed? By ac- 
quiescing in the demands of the discontented, when you 
acknowledge that certain distress will be the consequence 
to other parts of the country. But we are told that the 
Union is to be preserved by this measure. Sir, you weaken 
the Union by destroying the domestic industry of the 
country, from which springs that extensive and diversified 
home trade, which, while it promotes a mutual depend- 
ence, unites us the more closely. This is the great ce- 
ment of our Union: destroy or impair it, and the parts 
composing this Union may continue to occupy the same 
relative position for a time; but, resting loosely on each 
other, they will be the more easily disturbed, and finally 
overthrown, by some rude hand. We are called on by some 
gentlemen to abandon the protective policy, because of 
the attitude which South Carolina has assumed. We are 
told that it is a crisis. It is a crisis with South Carolina. She 
stands on the verge of a precipice! Who has brought 
her to this precipice? Not this House; not this Govern- 
ment} her own infatuated politicians have led her on, and 
now tell us that, unless we retrace our steps—repeal the 
deliberate enactments of this. Government—she will step 
over this precipice; she will plunge into the dark abyss of 
disunion, there to writhe and wrangle under the miseries 
in which her own folly will involve her. Are we to yield 
to her unreasonable demands, because she has resolved to 
resist the laws of the Union’? Shall we, from the fear of 
this resistance, submit to her dictation? This is the very 
ground upon which her leaders hope to succeed. One of 
them, a Colonel Preston, in a speech at a public meeting, 
said, ** The protective system reels under our blows. 
Last summer, the fear of that resistance which we had an- 
nounced, drove them into areduction.”’ Such is their lan- 
guage. Last summer we were driven into a reduction, 
and now we are to be driven into an abandonment of the 
protective system, from the fear of resistance! I cannot 
agree to succumb, in legislation, to menace or force. Are 
we to legislate with a lash over our backs? Would gen- 
tlemen (ond I put the question to them) be willing to re- 
voke the laws of this Union, if there were an armed force 
even at the doors of this hall making the demand? 1) 
think not, unless they were willing to surrender the liber-| 
ties of the country. A Pennsylvania Assembly once said | 
to a Deputy Governor, ** Those who would give up essen- | 
tial liberty to purchase a little temporary safety, deserve | 
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traitor to the principles, ever dear to me, of one whose 
bloed flows in the veins of the humble individual address. 
ing you, who participated in that glorious struggle; ay, 
sir, who perilled bis life on the very soil of South Carolina, 
to win for her and her sons that liberty, protection, and 
independence, which she now would deny to us, under 
our happy Union. It is the Union which will elevate us 
to the pinnacle of power and prosperity as a people, and 
attract to this nation the attention and admiration of the 
civilized world. 


Monpay, Jaxvanr 2!. 
SALT DUTY. 


Mr. HOWARD, of Maryland, presented a memorial 
from certain inhabitants of Baltimore, on the subject of 
the rock sAlt manufactured in the State of Maine, and 
observed that he intended, at the earliest possible mo. 
ment, to call the attention of the Committee of the 
Whole, now engaged in the discussion of the tariff, to 
the subject of this memorial. He thought it proper to 
state its contents. If the allegations in it were true, and 
he had not the slightest doubt of their truth, the result 
of our legislation on the subject of salt was most extra. 
ordinary. It benefited the British shipping, and the 
manufactory of fossil salt in Maine, whilst it deeply in- 
jured American shipping, was ruining the American manu- 
facturer, and giving the consumer a bad article.  Bri- 
tish ships, said Mr. H., are obliged to come to Nova 
Scotia for timber, and rather than come empty, they 
bring fossil salt ata very low freight, whieh pays a low 
duty, and is taking exclusive possession of the market. 
The following calculation he believed to be correct, as 
the information respecting Liverpool was derived from a 
commercial house there of unexceptionable standing: 


Rock salt can be delivered on board at Liver- 
pool, at from 6s. 9d. to 7s. 6d. per ton, 
which includes the river freight, say 

The best kind costs an additional sum of 

Freight in British ships from 6s. to 10s. 


Cost of raw material at the manufactory in 
Maine - - - - 
Duty on ditto - - ue 
Allow for loss in manufacturing - 
Cost on manufacturing - = 


1; 
Add for contingencies and profits 10 
20 
Cost of Liverpool common salt by actual im- 
portation, including first cost, freight, and 
other expenses - - = 29 
Duty - - - - ~ 10 
35 
Thus it would seem that for 25 cents the article, such 
as it is, can be sold in-our markets. But Mr. I. said be 


neither liberty nor safety.” As a Pennsylvanian, I appre-|never heard of any sales at this price; on the contrs- 
ciate the sentiment: as a lover of my country, I shall ad-|ry, by coming within a few cents of the market price of 
here to protection, which is connected with essential / other salt, the consumer was not repaid in cheapness for 
liberty. Sir, some gentlemen are content to raise the|the injury sustained by other classes of society. ‘The raw 
standard of Union with protection down. I shall run/| material was in a foreign country, and of course the sup- 
up the Union flag, with protection up, to the very top of|ply would be precarious in time of war; and yet the manu- 
the mainmast of our ship of Statey and there I would nail| factory was encouraged by our legislation at the ¢x- 
it fast, where it should remain until shot away by some !pense of American shipping, to the destruction, also, of 
foreign enemy, or cut down by the ruthless hand of a | that class of American manufacturers who use the raw 
mutineer on board. Protection is necessary to life, liber- | material found in our country. A parallel to this impro- 
ty, independence, and the perpetuity of the Union. Sir, I | vident legislation was difficult to be found. The memo- 
will not yield to any gentleman in attachment to our be-|rialists prayed that the duty on foreign salt might be dimin- 


loved Union. I will cherish it as fervently. Were it other- lished, or that the duty on fossil salt might be increased, 
wise with me, { would be a traitor to the patriotic princi-|either of which steps would restore to American slip- 
ples of the fathers of our revolution. 


I should prove aj ping the equality with British which the present legis! 
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tion has taken away. He moved a reference of the me- 


morial to the Committee of the Whole on the state of the 
Union, and that it shonld be printed. : 

Mr. JARVIS said that, when the proper time arrived, 
he should be prepared to meet the question; but at pre- 
sent it seemed to him a proposition on the part of a few 
shipowners, to enable themselves to fleece the people of 
the country. j 

Mr. HOWARD said that he would make but a single 
remark in reply. When the time arrived for discussion, 
he should be able to prove, from papers in his possession, 
and from the speech delivered upon this floor by the gen- 
tleman from Maine last summer, that the clear profits of 
this manufactory of fossil salt could not have been less 
than a hundred thousand dollars last year. These were 
the persons who were fleecing, without compunction, the 
whole people of the United States, under the protection 
of a monopoly which he would do his best to break up. 
As this was not the time to discuss the subject at large, 
he renewed the motion to refer and print; which motion 
prevailed. 

The House having again gone into Committee of the 
Whole on the state of the Union, Mr. Wayne inthe chair, 
and resumed the consideration of the - 


TARIFF BILL, 


Mr. WHITE, of Louisiana, rose, and said, if it is in or- 
der for me to address the Chair, } hope it is in possibility 
for the Chair to hear me. Aware of mine own infirmity, 
i may need its admonition if I should happen to deviate 
from rule or propriety. 

I have no expectation, said he, of being able to make 
any very new or important discoveries in that grand mys- 
terious region called by us the tariff. Too many travel- 
lershave explored it before me. They have described 
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gathered ‘by the’bee on the mountain. When they got it 
in a state of concretion, they called it by a name appro- 
priate to the dialect in use among themselves, meaning, 
what the homely vernacular of modern housewifery ex- 
presses by the term—I had hoped never more to speak 
the word here—sigar! Yet things must be named when 
necessary; and I trust I may not be rated for assumption, 
when I profess to know something ‘more than ordinary 
folks about this article, seeing that I happen to live on the 
very spot where it is chiefly produced, and that I have 
an authority, from those who produce it, to speak to you 
about it, on the event of its being called in question here. 
The contingency has arrived; and I must crave indul- 
gence while I venture a few observations on it, and on 
some other things. They will be pertinent, hope. Iff 
did not think they would, I certainly should not obtrude 
them; at the same time, I own that I do it with great re- 
luctance under the circumstances. Why and wherefore 
speak to youabout it all? To speak, one must employ 
speech. The object of speech is toreason. The very 
faculty of articulate utterance is the gift to rational beings, 
with tins sublime, looking upward to the azure vault of 
heaven, to contradistinguish them from the grovelling 
|herd to which instinct is reason, and passion law. How 
is it with the work we have row undertaken? For my 
part, I have too much reason to fear that the reason of the 
|case is to have mighty little to do with its decision. I hear 
it familiarly said that the part we have to perform is not 
to be groping about in quest of the rationale of the mea- 
sure, but to adopt the bill, and thereby save the Union. 
This amazes me. That this our fabric of Government, 
the envy and the admiration of the world, to which the 
eve of the oppressed of every clime, in whose breast there 
beats a pulse for freedom, is anxiously turned, not with 
the expectation of realizing the perfect likeness of the 


it too minutely, and too graphically, for me to think of) prototype, but in the fond hope of approximating to 


following them. Whatever of beauty or of deformity is 
there, they have given us. And it must be confessed 
that, if we are to judge from their respective narratives, 
the elements both of beauty and of deformity are thrown 
together in wonderful juxtaposition. 

On the one hand, we have glowing accounts of the 

wealth and resources of the country—its gold, its silver, 
its various fabrics, and, what is better than all, its thrifty 
and rapidly increasing population, amply supplied with all 
that is useful or ornamental in life. That is one side of the 
picture. 
_ On the other hand, we are presented with appalling 
images of wretchedness and wo. We hear of cruel and 
relentless rulers. We are told of whole tribes of men 
ground down by the hands of ruthless tyranny. Our very 
soul is harrowed up by the recital of thousands of human 
beings immolated, to soothe the superstition, or to glut 
the cupidity of adespot. In short, whatever that fairy 
land contains to gladden the heart, or to make it sad, we 
have, either now or on recent occasions, been very cir- 
cumstantially informed of all. 

But, sir, there is one item in its statistics, which, al- 
though it has been frequently referred to here, and has 
been deemed worthy of a place in a paper recently intro- 
duced to our notice, in the ame and under the auspices 
of the Committee of Ways and Means, is not, as I appre- 
hend, so well nor so universally understood as the rest. 
Gentlemen will readily conceive what it is to which I al- 
lude. It is, of course, to a certain crystalline substance, 
at once fair to the sight, and savory to the taste—a thing 
of very common use in domestic economy, and which is 
not unfrequently mentioned by political economists; it 
Was once made the subject of a special lucubration by a 
dissertator on political economy, a friend of mine from 
Georgia, whom I am very sorry not to see here now; it is 
obtained from a beautiful oriental reed, supposed by the 
incients to exude spontaneous honey, sweeter than that 


something that may resemble it, and of which we our- 
\selves have been boasting for the last fifty years, as the 
l very erfection of human reason, should now require for 
\its salvation a departure from, or an oblivion of, that 
which at first brought together its disjointed particles, 
and cemented them into a harmonious whole! I con- 
| fess it passes my comprehension; though there are, no 
doubt, many very excellent things which I do not com- 
| prehend. 

| Ihave heard it emphatically declared, in a very ‘high 
| place, not here, but hard by, that the repeal of the tariff 
| was not now to be discussed as a question of political 
|economy, but as a question of liberty. Ofliberty! I was 
more than a little puzzled to conceive what the orator 
meant by “liberty,” unless it were the liberty of destroy- 


jing others, without benefit or emolument to one’s self; the 


liberty of robbing us of that which will not enrich you, 


but will make us poor indeed. 

Mr. Chairman: This creature of the brain, called liberty, 
seems to bea kind of Protean thing, assuming all and every 
shape which the fancy of any man, in any age or nation, 
chooses to bestow onit. On the banks of the Bosphorus, 
it is liberty to use the bowstring and the sack. The 
misbelieving Mahommedan calls it liberty to snatch from 
society and from freedom creation’s fairer half, and consign 
them to solitude and seclusion in walls and guarded watch 
towers. Monster! thus to depreciate heaven’s last best 
gift, stamped, as it is, with the very impress of the giver. 
Brightest of all that is, the radiance of their countenance 
gilds and hallows wherever it falls. Bereaved of its di- 
vine effulgence, the world would be a wearisome waste, 
where the winds would sigh no music, the opening flow- 
ers breathe no perfume. In their presence, political con- 
troversy divests itself of half its asperity, and angry dispu- 
tants confess the might, the majesty of loveliness. 

In some countries it is deemed liberty to ordain and to 
perpetuate such regulations as may best cunduce to the 
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wealth and independence of their people. In others, li-}ment in the markets of our own newly adopted country, 
berty may be thought to consist in the privilege of abro-|an encouragement which we well knew we should be 
gating the resources of one’s own people, in order that}enabled to requite ten, yea, a hundred fold. Under 
the foreigner may build on the ruin. It is shrewdly sus-| such circumstances it was that we hoisted the American 
ected by some that of this latter class is the kind of li-| flag, and embarked our fortunes in the same bottom with 
rty for which we are now alarmed by a raising of buck-| yourselves. 
lers. Ido not sayit. On the contrary, I feel thoroughly} It may not be out of place here to inquire what that a}. 
assured that, in purpose and intent, it is not such; whe-|ready pre-existing duty was. Sir, it was identically the 
ther it may not have some such ulterior tendency, al-jsame with that which, regardless of what your hands 
though unadmitted in the thoughts of gentlemen, is that| achieved six short months ago, and before you have test. 









































} 
on which I may entertain some doubt. But no matter; I) ed the first experiment, you are now about once more to tion 
shall bear the state of the case in mind, and endeavor to|disturb. The impost then levied at your custom-house enc 
make my remarks as general, and, at the same time, as| was two and a half cents; the ratio of duty had been the yie' 
succinct as.I possibly can. same for a series of years before we joined you. And rul 

Mr. Chairman: It is now somewhat upwards of twenty-| what do we ask now? Sir, we ask nothing more at this is 1 
niné years—it was on the 20th of December, 1803, since,|day. We claim no part of the benefit of any of your sys. sho 
passing from the dominion of Old Spain, a Government|tems of economy or of finance, as devised within the last res 
absolute in its forms, but, so far as its action was felt by|generation. We only want to be let alone on the terms the 
us, mild, equitable, beneficent in its administration, we| of the original association. We merely challenge the ori- bu: 
became aggregated to this confederated republic. I do} ginal statu quo as it was before the tariff, either of 1824 ma 
not say confederacy of republics. I wish to avoid in terms] or 1828, had germed in the brain of your politicians. thi 
all idea of plurality. And can this be imputed to us as an unreasonable re. voi 

It may be ultra-federalism; it may even be stigmatized| quest? Does it spring out of any unreasonable expecta. ’ 
as consolidationism, or by whatever other name it may be|tion? Is there really no tacit obligation of permanency in wh 
the pleasure of any one to designate it. I care not for| matters of this kind? Was it not natural for us to sup. are 
that. I feel assured that Ido but echo the sense of the| pose that the policy to which we were affiliated would ted 
universality of those who dwell where I dwell, when I|continue to be upheld? And were we not justified in the ha 
say, and I say it in pride, that they at least look upon this} belief, that if, in aftertimes, it should ever be deemed rot 
goodly domain, called the United States of America, as|expedient to begin to lop off, your legislative pruning riz 
their country; that they are so unrepublican as to regard | knife would be applied in preference to some other branch ing 
it as one of the nations of the earth, of which they are aj of the great fiscal tree, rather than to this fair bough, just ter 
constituent part. The glorious E pluribus unum, which|at the moment when so large a portion of your people, sw 
waived above their heads when they stood side by side| confiding in the stability of the trunk, should have sought so! 
with you to do battle with the common enemy, has not| refuge beneath its fostering shade? ce 
yet become a mockery in their mouths. It is still, thank] Sir, I think we had the warrant for the belief. I think ha 
God, the motto of our banner, and will, I trust, con-|it was a fair inference, deducible as well from the moral to 
tinue to be emblazoned there, whenever, through time,|nature of man, and man’s ordinary policy, as from the wl 
it may be needful for us to shake out its folds upon the|sentiments and opinions then entertained and expressed a 
breeze. by those who influenced the affairs of this country. And st 

Differing from the rest of our fellow-citizens in origin, | here, though it have the novelty of an often told tale, I m 
in language, perhaps in habits, we do not differ from any | must beg leave to weary the committee with an instance co 
in the steadfastness of our adherence to our common insti-| or two of the kind of philosophy which obtained on this sh 
tutions, and to what we conceive to be their palladium—| subject as low down as 1816. m 
the much abused constitution. [Mr. W. here read some extracts of debates on the ta- cl 

This much I haye deemed it proper to say, in deference | riff of 1816, showing the variation that has taken place in m 

ae as well to the temper of the times, as to the tone and cha-| the sentiments of some eminent public men. He then 
es racter which has been given to the debate. proceeded:] n 
& As I have intimated, it was on the twentieth day of| Mr. Chairman: I have alluded to the fervor with which sa 


ti December—may we never rue it—just as the sun was|we cherish the Union; But do you think that, if, at that 
i veering about from his grand periodical visit to the An-| day, when young, confiding, and heart-yielding, we were 
tarctic, in the third year of the present century, when] just consenting to wed our fortunes with yours, some va- 
the consummation of Mr. Jefferson’s master-piece of poli-|ticinating seer had been found, endued with the science 
cy brought the people, of whom I am one, into your asso-| of futurity, to raise his monitory voice, and say unto that 
ciation. And what was their condition then? Why, sir,| people, ‘*you are going to join the United States! Be- 
the culture of the sugar cane was already introduced! ware, oh! beware of changeful, fluctuating democracy. 
among them. That richest of plants, originally bestowed | Now that they feel and admit the want of your assistance, 
by Providence on climates farther towards the sun, had| they will be lavish of profession; their statute books will 
been brought from its own native tropics, to become a/be illumined by enactments in your favor; but, after the 
denizen on the banks of the Mississippi. Its invaluable} lapse of some years, when you shall have accomplished 
product was even then an object of some moment, though | for them all and more than they now expect or desire at 
small and almost imperceptible, in the comparison of what| your hands, then will you sce them turn upon you with 
it has since become. contumely and reproach. Involved in one common tor- 

Excluded, ipso facto, by our accession to you, from| rent of obloquy with yet uncreated things—things, be- 
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competing with it in the marts of other nations, we fanci- 
ed we saw some prospect of indemnity in an already 
pre-existing duty here, bearing on the foreign importa- 
tion pretty much in the same way, though in far inferior 
degree to that in which foreign restrictions would operate 
against our exportations. When we cast our eyes abroad 
upon the other nations of the globe, we saw them all 
hedged and fenced around with impassable barriers of re-| 
striction or of prohibition; this little duty here, we thought, 





promised to afford us, in time, some slight encourage-| 


tween which, when created, and it, there will be no con- 
nexion, no affinity, your pursuit will become an object of 
envy, and you will be called tax-masters and plunderers. 
Parties will be formed with reference to one fixed idea, 
the words of whose war cry will be taxes! and you will 
live to see the day when the fate of yourselves, and of 


your children, will hang trembling on the issue of a call 


of the yeas and nays in an assembly where the propriety 
of laying you low at the foot of every foreign policy will 
come up, to be voted on in their assembly, not as a ques 
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tion of justice, or of political economy, but as a question | touch them, Jet it be tenderly, and with due regard to 
of liberty!” Do youthink, I say, sir, that, if there could reason, to justice, and to the circumstances of each par- 
have been some inspired Cassander to utter these warn-|ticular case. But for this levelling, equalizing theory, 
ingaccents, we would ever, with our own free will, have/ which would remove impost from sugar and fom salt, 
admitted the fatal horse? No, Limagine not. Kings and from cottons and from woollens, from hemp and from iron, 
rulers, or their emissaries beyond the sea, might have bar- \the greatest staple products of the nation, with the view 
gained as they liked; but never, with our consent, would | of adding what is to be subtracted from them, to tea, cof- 
the insidious contrivance have passed the threshold of our} fee, and other things not of the growth or manufacture of 
citadel. the country, I search anxiously, { ponder on it in the still- 
Mr. Chairman, said he, I set out with the fixed resolu-| ness of night, though I fear I search in vain for some pro- 
tion not to say one word, either as a fact or as an infer-/cess of reasoning by which 1 might justify myself in giv- 
ence, of the truth of which I should not have entire con-| ing my vote for the policy. , 
yiction. I have endeavored scrupulously to adhere to the| A frequent interrogation in relation to this topic is, 
rule, and shall continue ag sedulously to observe it. This} ** how will the bill affect you? Can yot bear the propos- 
is no time for amplification. It is atime when things] ed reduction’ Sir, that is a question to which none but 
should be spoken of as they are; and dread would be the| that eye which sees all things at a glance, can possibl 
responsibility on him who should attempt to robe them in| discover any satisfactory answer. Who can tell what or 
the hues of fiction. Ata time when the public mind is| how much we can bear? Present a drawn dagger to one’s 
busied with such momentous topics, it behooves every} breast, and ask him if he can bear it. Sir, men can bear 
man representing a portion of the people, to speak as he| any thing. The persons immediately concerned, and who 
thinks they would speak, were it possible for their united| are the best judges, believe that the probable effect of 
voices to find utterance in this room. further unfriendly legislation here will be to entail on 
We are said to be ina crisis. Ido not exactly know| them hopeless ruin. If it must be so; if there is to be no 
what that means. It is evident, however, that the signs} resting place; if the dove can find no spot on which to 
are sinister; the citizen to whom the people have commit-| repose her weary pinion; if the operative mechanic and 
ted the trust, to see that the republic take no harm, | peaceful husbandman are to be the objects of eternal war- 
has solemnly told us that they are. The vessel of State} fare, the value of our country is probably gone. There 
rocks heavily on the sea. Away, beyond the visible ho-| will, however, be one consolation, though a melancholy 
rizon, we fancy we can detect an undefined, a murmur.| one: misfortune is gregarious; it likes company, and will 
ing sound, as though it were the rushing of mighty wa-|find it. If you will cast others into the darksome abyss, 
ters. On the yet unrippled surface of the ocean a sullen| they will drag you along in their declivity. As the peo- 
swell is heaving, denoting commotion in the elements] ple of the United Statesare one people, so, also, are their 
somewhere. What are we to doin the conjuncture? Con-| interests one and identical; and it must be a political pa- 


cession? Is that the word? Must we lower away the top- 
hamper? Strike topmasts and tupgallantmasts, and bow 
tothe tempest? I clo not believe there breathes one here 
who would, more cheerfully than myself, make personal 


radox to say that the prosperity of one portion can be sub- 
verted without a corresponding infliction on the prospe- 
rity of the rest. 

Mr. Chairman, said he, will pursue the topic no fur- 


sacrifice, to allay discontent, or conjure an impending}ther. My object is to avoid the interminable details of 
storm. Would that such a poor oblation as I would be,| the tariff. The people of the United States, or such of 
might tend to assuage the troubled waters. If all the| them as desire it, may press forward to that victory over 
countless millions which it is supposed would be made to| the industry of their country which they covet; they may 
shrink and wither away beneath a prostrated tariff, were| proceed to raze its workshops and its factories, till not 
mine, you should be welcome to do with them as you! one stone remain on the top of another; but, if they do, 
choose. They should be offered up to the complaint of|they will soon have cause to mourn over what they 
my fellow-citizens, free as the alms of christian charity. shall achieve. The day will come when they shall bedew 
But, sir, you must be aware that my mandate does|their own laurels with the tears of bitterness and repent- 
not go that length; and I am glad of this occasion to} ance. 
say a word, by way of explanation, to the friends whom I Mr. POLK followed. The Committee of Ways and 
love, and with whom it may be my misfortune to have to| Means, said he, have anxiously desired to draw the at- 
differ. Our mission here is to preserve, not to destroy.|tention of the House to the details of this bill. They 
I, for one, have been deputed hither asa messenger to the| have been prepared, whenever an opportunity should 
temple of Jupiter Conservator. be afforded, to explain the practical operation of its va- 
What, then, are we todo? In one quarter we are told| rious provisions, and to prove, as they confidently believe 
that the sine gua non is to abandon the protective policy, |they can, that it will not ruinously affect any existing in- 
and abjure the principle forever. Would that relieve us|terest. They have thought it to be unprofitable and 
from the dilemma? Would the other half, or the three-| worse than useless, at this time of day, to enter into any 
fourths of the people quietly acquiesce in it? It is affirm-| general discussion of the protective policy. The subject 
ed they would not. The gentleman from Pennsylvania, |is perfectly familiar to every member of this body. Does 
immediately preceding me, declared they would not. By/|any gentleman believe that any debate, however protract- 
the very spell by which you would lay one troubled ghost, | ed, is likely to change any vote in this House, or any 
might you not awaken from the tomb another spectre, | opinions out of it? No gentleman will affirm that he does 
still more terrific than the former? You, gentlemen, who|so believe. My colleagues of the Committee of Ways 
War upon the tariff, are in pursuit of a theoretic, or, at}and Means have abstained from any general discussion, 
best, a prospective good: they would be threatened with} for other reasons, which must be obvious to the House. 
immediate perdition. This is the short session of Congress: our time is limited 
To reduce the revenue to the wants of the Government, |to the 3d of March; other important subjects must be 
there can be no objection. It is a consummation equally| acted upon before we rise. Iam unwilling to believe 
desired by all. The only difference, then, is as to the|that it can be the object of any portion of this body to 
mode. We think it may be very easily accomplished with-| defeat this great measure, by the delay occasioned by 
out destruction to vested interests; that the way to go| protracted, useless, and unprofitable debate; and yet it is 
about it is perfectly simple and plain; it is no discovery|certain that such must be the effect, if this general 
of mine: take off duties from unprotected articles, leave| discussion continues. The committee would be far from 
the principal protected articles untouched; or, if you | precipitating, with unnecessary i.aste, a decision of this 
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question; yet there must be some limit to the debate.| and skill, not only to stand under this bill, but to realize 
Surely after the dozen speeches which have followed! greater rates of profit upon the capital and labor em. 
each other in regular succession, in opposition to this bill,| ployed, than is derived from any other regular business 
if the object be not to defeat, by delay, any final action| in the country. 

upon it, gentlemen will permit us to consider and vote| The proof which I adduce, and to which I now ask 
upon its details. All the gentlemen who have addressed | the attention of the House, is the testimony of the manu. 
the House in opposition to the measure, are of the ultra) facturers themselves, collected by the Secretary of the 
high tariff portion of the House. They have dealt alto-; Treasury during the last year, in obedience toa resoly. 
gether in generals, No one ofthem has taken a practical | tion of this House, a part of which has been printed by 
view of the operation and effects of the measure itself. | the order of this House, and a part is yet in manuscript, 



































They seem to have been desirous to provoke debate from| Of that portion which has not been printed, I have pro. . 
the friends of the bill. The committee have been cen-| cured some of the original statements, and will read from fo 
sured for their silence. The measure which they have| them to the House. From this testimony of the manu. a 
recommended to the favor of the House has been charg-| facturers—-the persons of all others the best informed and a] 
ed to be indefensible. It has been said to be a measure} most interested, so far as the measure before us is sup. a 
at once destructive of the whole manufacturing interests) posed to operate injuriously upon their peculiar interests ia 
of the country; that ruin and desolation awaited the ma-| -—I shall expect to establish, beyond the possibility of a : 
nufacturers if the bill on your table became a law. All| doubt— fo 
this we have heard, and yet no opportunity has been af-| Ist. That the profits received by the manufacturers, to 
forded to us, by an examination of the bill itself, and by! in well conducted establishments, far exceed the profits ‘n 
facts and proofs in our possession, to show that no such| upon the labor and capital employed in any other regular ot 
consequences will follow. I rise, sir, now, not to aban-) business. e 
don the grounds we have taken. | will not be provoked,} 2d. The opinions of distinguished manufacturers as to te 
by any thing that can be said, into the generaf discussion| the rates of duty which will protect them against foreign ti: 
of constitutional law, of protection, of free trade, or of| competition, and as to the reductions which they can bear, te 
nullification; nor shall the taunting allusions which have| and still realize a fair profit. q 
been made tothe different characters of the free labor of} 3d. That the manufactures of the United States were in pe 
the North, and the slave labor of the South, draw me}a prosperous condition, under the act of 1816, and be. " 
into the discussion of these abstract or exciting topics. | tween the years 1816 and 1824; and that the duties im. a 
I rise, sir, to show, not by arguments of my own, but! posed by the act of 1816 afforded sufficient protection. tr 
by what must be much more satisfactory to the House,! 4th. That the bill, which assumes the act of 1816 as " 
by facts the most conclusive, by the testimony of the/a general basis, affords in fact greater protection than di ts 
manufacturers themselves, that the bill upon your table} the act of 1816. a 
will produce no such effects as gentlemen roundly assert} Upon the point of profits, I call the attention of the d 
it will. Doubtless gentlemen may believe the declara-| House particularly to the manufacture of woollens and I 
tions which they make; but they are mistaken, if the ma-| cottons, for these are the interests supposed to be more c 
nufacturers testify truly, or if the facts which they state! seriously affected by this bill, than any other. And, first, ti 
are worthy of belief. it is to be observed that many of the manufacturers de- ‘ 
Permit me to remark, before I adduce the testimony to cline or refuse to respond to the interrogatories pro- ‘ 
which I allude, that in framing this bill the committee saw/ pounded by the Secretary of the Treasury, in regard to ‘ 
the great fact staring them in the face, that the present) their profits, thereby leaving the inference most strongly ‘ 
rates of import duty would yield to the treasury an ex-)te be drawn, that they may have been unwilling to make . 
cess of six millions of dollars annually, over what will be|a full exposé, lest it might be seen that they could well d 
required, in subsequent years, to meet all the necessary} bear a modification of duties, and still realize a fair profit. 1 
and proper expenditures of the Government. The Pre-| [n confirmation of this, at page eighty-five of the printed ‘ 
sident, in his annual message, had recommended a repeal] testimony, Mr. Edward Walcott, an agent appointed by ; 
of the public burdens to this amount. The Secretary of} the ‘Treasury to collect and report the information de- q 
the Treasury had also recommended it. The necessity] sired, in regard to the profits and condition of the manu- t 
of the reduction seemed to be conceded by all; and, in-| factories at Pawtucket, states that ‘* many of our manu- t 
deed, in all the speeches we have heard, it has not been} facturers have been reluctant to answer some of the ques- t 
controverted. In preparing the bill which they have of-| tions propounded, not wishing to hazard an opinion upon t 
fered, the committee had two objectsin view. First, to) a subject they have not viewed in all its bearings.” This 
reduce the taxes to the standard of revenue which the} is perhaps natural enough. At page one hundred and 





Government required, thereby relieving the people of so) thirty-four of the same document, ar agent in Massachu- 
much of the public burdens as were no longer needed} setts states, in relation to the interrogatories propounded 
for the public service; but in doing this they kept an eye, | as to profits, that ‘* no definite answer has been given to 
secondly, to the probable effects of the measure upon|this by a single manufacturer; they have generally de- 
the existing manufacturing establishments which had) clined, or said, we make little or nothing.” The same 
grown up under the existing policy. No member of the} thing is stated at pages one hundred and thirty-six, one 
committee who yielded his assent to this bill, I may safely| hundred and forty-six, and one hundred and fifty, of this 
affirm, desired to prostrate the manufactories, nor will]document. Others, however, of the manufacturers, have 
such, in their judgment, be the effect of the bill. The) stated their profits. The first that I present is an ab- 
chairman of the committee, as their organ, in bringing the) stract of the state and condition of the manufactories in 
measure before the House, confined himself to a brief, | the State of Vermont, reported to the Secretary of the 
but very satisfactory exposition of its provisions—as a| Treasury on the 4th of May last, by Mr. B. F. Bailey, an 
measure of finance. ‘The duty has been devolved upon) agent appointed to collect the testimony, and known, I 
me to show its effects upon the manufacturing interests of| presume, to some of the delegation from that State. From 
the country. This I shall do, not by general declamation, | this abstract, it appears that a woollen factory, owned by 
but by the testimony of the manufacturers themselves;| Moulton and Cummings, with a capital of $22,000, con- 
and I venture to affirm that the bill, so far from prostrat-| sisting of real estate, machinery, and active capital, makes 
ing these establishments, affords sufficient incidental pro-|a profit of forty per cent, A woollen factory, owned by 
tection to enable all such as are based on real, not|J. Downs, with a capital of $60,000, makes a profit of 
borrowed capital, and which are conducted with economy | fifteen per cent. A woollen factory, owned by N B 
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a 
Hazen, with a capital of $28,576, makes a profit of twelve 
per cent. Two other woollen factories, with capitals of 
about $10,000 each, the one owned by Sturdevant, and 
the other by Gookin, cach make a profit of thirty-three 

recent. From the same abstract, it appears that a cot: 
ton factory, owned by I. Lyman, with a capital of $55,000, 
realizes a profit of twenty-one per cent.; and in this case 
we meet with a candid admission, as appears from the 
statement before me, that ‘‘ reduction” of duties would 
«not be injurious” to the establishment. The following 
interrogatory, among others, was propounded by the Se- 
cretary of the Treasury, to wit: ‘‘If the duty upon the 
foreign manufacture, of the kind of goods which you 
make, were reduced to twelve and a half per cent., with 
acosresponding reduction on all the imports, would it 
cause you to abandon your business, or would you conti- 
nue to manufacture at reduced prices?” The answer 
js, ‘freduction net injurious.” The iron foundries and 
forges in this State are shown, by the abstract before me, 
to be in a highly prosperous condition, yielding, in one 
instance, a profit of fifty-four per cent., and in many 
other establishments, profits of from twenty to forty per 
cent. But as it seems to be conceded by the iron mas- 
ters themselves, as well as by the advocates of the restric- 
tive policy on this floor, that this interest is amply pro- 
tected by the bill, I shall make no more particular refer- 
ence to the proofs of profits in relation to this interest, 
contained in the paper before me. I hold the proof in 
my hand. 
who desires to look into it. 


ments situated in the interior, is ample protection. With- 
in a given circle around them, the cost of transportation 


excludes the foreign article altogether; and no rates of 


duty, whether high or low, could materially affect them. 
It is upon the seaboard, and in that portion of the interior 
connected with the Atlantic by cheap water communica- 
tion, that any competition is met from the foreign article. 
The other manufactories, in the State of Vermont, as well 
asin other portions of the Union, are suffered to remain 
at the rates of duty imposed by the act of 1816, which do 
not materially vary from the present rates. ‘The tanne- 
ries, the saddleries, the suindaince of hats, of boots and 
shoes, and, ina word, the mechanic trades generally, are 
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accompanying this; but the directors of the Gardiner fac- 
tory declined answering any of them, although twice 
called upon by me, and once written to on the subject. 
I however found, by inquiry, that their operations are 
about one-third more than those at Winthrop, and, owing 
to a favorable location and other facilities for carrying on 
their business, their profits must have been, during the 
year ending September last, fully twenty-five per cent.” 
The same agent, in his report, states that *‘the impression 
among intelligent gentlemen with whom I have conversed 
is, that the duty upon woollens and cottons might be ad- 
vantageously reduced, and the factories still be able to 
carry on their business at a rate of profit considerably 
above what is realized in other branches of business.” 
The agent at Portland, Maine, at page 1 of the printed 
document, states, that ‘* cotton factories at the present 
time are very profitable; but it is expected, from the 
great number building, that much competition will ensue, 
and profits will be lessened.” ‘‘In the manufacture of 
wool we have made less advance; but it is thought a con- 
siderable reduction may take place, and the business still 
continue profitable.” The value of * manufacturing 
stocks,” in well conducted establishments, affords con- 
clusive evidence of the enormous profits which they re- 
The agent at Pawtucket, in his report, at page 85 
of the printed document, states that he believes ‘‘ there 
has been more money made by speculators in manufactur- 
ing stocks than by the operations of machinery; and the 


It is open to the inspection of any gentleman | safest and most profitable operations have been made by 


s : The truth is, that the cost of} sales of stock in manufacturing corporations at an advance 
transportation alone, in regard to all the iron establish-| 


of from ten to fifty per cent. from the original cost.” At 
page 172 of the printed document, it appears that an ex- 
tensive cotton factory in Massachusetts, with a capital ex- 
ceeding $100,000, yielded an average profit of ten and a 
half per cent. for ten years, from 1819 to 1828 inclusive; 
‘‘that a profit of fifteen per cent. was realized in 1823;” 
that ‘*the business afforded a profit of twenty per cent. 
in 1830, and the following year, 1831, an unusual profit 
was realized, say twenty-five percent.” At page 196 
of the printed document, it is stated that, since 1821, the 
business has ‘* afforded a handsome profit.” 

In the State of Pennsylvania, the manufacture of wool- 
lens and cottons is not very extensive. In document No. 
158, returned by the agent, from that State, and now be- 


left in a prosperous condition, yielding, as the proof|fore me in manuscript, it appears that the woollen and 


shows, handsome, and in most cases large profits. 


There | cotton factory in Beaver county, Pennsylvania, owned by 


are, I believe, no apprehensions that they will not be ade-|the ‘* Harmonie Society,” with a capital, fixed and ac- 


quately protected by the bill. These remarks, in rela- 
tion to these different kinds of manufactories, as well as 
to iron, sustained as they are, not only by the-testimony 
taken in the State of Vermont, but confirmed by the tes- 
timony taken in several other States, with which I will 
not now trouble the House, abundantly show that these 
various interests are sufficiently protected, and will not 
be injuriously affected by this bill. 

In regard to the great interests of woollens and cottons, 
it which so vast an amount of capital has been embarked, 
I beg leave to adduce further proofs, taken in different 
States of the Union. In the printed document, No. 308, 
containing the testimony taken in the States of Maine and 
Massachusetts, to which I have already referred, at page 
22, the agent states that ‘‘satinet factories, properly 
conducted, will yield from fifteen ta twenty per cent.’ 


‘The agent at Augusta, in the State of Maine, at page 1 of | 
the printed document, in his report to the Secretary of 
the Treasury, states: ‘‘It is well known that Maine has 


not many large manufacturing establishments of any kind. 
In that portion of the State which I visited or examined, 


I found but two cotton factories, one at Winthrop, in the 
county of Kennebeck, and the other at Gardiner, in the 
The agent of the former very readily an- 


same county. 


tive, of $35,000 in the ‘cotton line” per annum, and 
$62,000 in the ** woollen line”, per annum, yielded for 
the five years ending with 1831 the following profits, viz. 
Profits in the cotton business. Woollen business. 
June, 1827, 15 per cent. 14 per cent. 

1828, 14 15 

1829, 12 16 

1330, 8 18 

1831, 12 14 
In the smaller factories engaged in the manufacture of 
woollens in that State, it appears, from the returns of the 
agents, that the several establishments, as shown by the 
manuscript documents before me, numbered 135, 136, 
139, 143, 149, severally yield a profit of twenty per cent. 
perannum. ‘The manuscript documents numbered 134, 
158, 140, show an annual profit of twenty-five per cent. 
on the capital invested; and the documents numbered 
104 and 105 show an annual profit of thirty-three per 
cent. on the capital invested. The documents show- 
ing these large rates of profit, are here, and any gentle- 
man who will look into them will find these statements to 
be correct. In addition to this, it appears that all the ful- 
ling mills and small establishments doing custom work, 
and finding their market in their immediate vicinity, are 


swered all the inquiries put to him, within his power to|exceedingly profitable, and could be but little if at all af- 


answer; the result of which will be found on sheet No. 1, 


fected by a reduction of the duties. ‘To this body of tes- 
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timony in relation to profits, I have only to add the testi-| of the duties on the rival foreign article which they can 
mony of a single other manufacturer, which struck me, | bear, and still pursue their business, realizing fair profits, 
when I first read it, with great force. It is to be found! The first testimony which I adduce upon this point, js tha: 
in document No. 47, from the State of New York.}of Mr. Peter H. Schenck, of the State of New York, to 
Among other interrogatories propounded by the Secre-|be found in document No. 2i. Mr. Schenck is exten. 
tary of the Treasury, in his circular addressed to the ma-| sively engaged in the manufacture of broadcloths ang 
nufacturers during the last year, was the following: ‘‘Is| other woollen goods. He is personally known to many 
there any pursuit in which you could engage, from which| members of this body, and perhaps by reputation to alj, 
you could derive greater profits, even after the reduction | The Secretary ofthe Treasury propounded, among other 
of the import duties to twelve and a half per cent?” interrogatories to the manufacturers, the following. 
This manufacturer, as appears from the document now | ** What rate of duty is necessary to enable the manufac. 
before me, answers the interrogatory as follows: ** No-| turer to enter into competition in the home market with 
thing more advantageous than shaving with the many.” | similar articles imported?” To this Mr. Schenck answers 
The manuscript returns of the agents for the State of) in the following words: ‘* Having all the materials at as 
New York, which [have also before me, show rates of} low a rate as the foreigner, twenty-five per cent. duty on 
profits in the woollen and cotton business not materially|the imported article will be a protection, if the duty is 
varying from those already stated in the State of Pennsyl-| fully collected, not as heretofore, (scarcely the half of 
vania. Here are the returns; any gentleman who desires |it.”) ‘To the same question, Messrs. I. & I. Wadsworth, 
it, can examine them for himself. These proofs and | manufacturers of woollens, in the State of New York, (as 
statements furnished by the manufacturers themselves, |may be seen in document No. 23,) answer: ‘* Twenty. 
the persons of all others the most interested, and possess-| five per cent., was the duty on wool to be reduced in pro. 
ing certainly the best information upon the subject, ac-| portion, and the value of the imported article to be fixed 
cord but badly with the general d.clarations which we|here.” Messrs. Bour & Kirk, manufacturers of woollens, 
have heard so often repeated in the course of this debate, | in the State of New York, answer the same interrogatory 
as to the depressed condition of the manufactures, and/as follows, (document No. 22:) ‘* Twenty-five per cent, 
especially of the manufactures of woollens and cottons, | on the goods valued in this country; then there will be no 
and of the apprehended ruin and desolation which awaits} need of false invoices and false oaths.” In document No, 
them if this bill should pass. I take this testimony of the | 30, the same interrogatory is answered by a manufacturer 
manufacturers as most strongly against the gentlemen op-| of woollens, in New York, as follows, to wit: ‘Cannot 
posed to this bill, upon the point at issue. 1 do so upon/|say; but the rate of duty is, perhaps, not so essential as 
a well-settled principle of evidence in all judicial proceed-| that it should be strictly collected upon all the goods en. 
ings, that admissions of a party interested against his in-| tered, as fraudulent entries keep the market constantly 
terest furnish the most conclusive aid incontrovertible | in an unsettled state, and the manufacturer is left in un. 
proof. |certainty whether he is to make or lose money by his 
[am willing to admit that I have selected from this| operations.” I shall only detain the House upon this 
body of evidence the proofs which I have adduced, and | point by adducing the testimony ofa single manufacturer 
to concede that, from these voluminous documents, it does/ of cottons, (to be found in document No. 3,) in the State 
appear that some other establishments, and especially |of New York. In answer to the interrogatory of the 8e- 
those having very large capitals, have not yielded such|cretary of the Treasury: **1f the duty upon the foreign 
Jarge profits, and that some even have been ruinous con- manufacture, of the kind of goods which you make, were 
cerns; but this does not weaken or impair the positive | reduced to twelve and a half per cent. would it cause you 
affirmative testimony which has been adduced. If one|to abandon your business, or would you manufacture at 
manufacturer, with skill, vigilance, and economy, canjreduced prices?’ The manufacturer answers that he 
realize a given rate of profit in his business, there is|‘* should continue the business at twelve and a half per 
no reason why another, in similar circumstances, may not| cent.” 
do so. In all the establishments where there is the re-| It appears from this testimony that the duties upon 
quisite skill in the business, a real, and not a borrowed | woollens (now fifty per cent.) may not only be reduced, 
capital, and wherever the latest improvements in labor-| but that twenty-five per cent. will be a sufficient protec. 
saving machinery are introduced, and proper economy | tion, provided there be a corresponding reduction on the 
and attention given to the business, large profits have |raw material, and the duty be fully and fairly collected; 
been realized. But wherever there is a want of skill in| and that the manufacturers of cottons, and especially of 
the business, wherever it is based upon a fictitious capital} coarse cottons, would be able to continue their business 
borrowed from banks or individuals, or wherever there | profitably at the reduced duty of twelve and a half per 
is a want of economy or proper attention to the business, |cent. on the rival foreign article. Now, sir, this bill pro- 
it cannot be expected to be otherwise than calamitous. | poses not only a corresponding reduction upon raw w ool, 
In some establishments too, large and even ruinous losses but makes free of duty many of the raw materials hereto- 
have been sustained in consequence of bad debts, or by| fore paying heavy duties, and which are of indispensable 
fire or floods. Against these, were the duties prohibitory, | necessity in the manufacture of woollens. For instance, 
no legislation can afford protection. They can only be| the article of indigo, paying a duty of fifty per cent. un- 
guarded against by the vigilance and attention of the own-| der the tariff of 1828, is, by the bill, made free of duty. 
ers. The general proposition which I affirm to be esta-| The various dye-woods are made free of duty by the act 
blished by the whole body of this testimony is, that in all| of 1852. Olive oil, upon which the duty is reduced from 
those establishments, where there is skill, real capital, | twenty-five to ten cents the gallon (more than half) by 
improved machinery, and proper economy and vigilance|this bill. The extent of the gain to the manufacturer, 
in their management, they have proved to be more pro-| by the reduction of duty upon the raw material used by 








fitable than any other regular and steady business. him, will be more particularly stated when I come to 
Having now produced the testimony of the manufactu-| adduce the testimony upon another branch of this subject. 
rers in relation to the profits realized in many well-con-| In confirmation of these opinions, and in support of the 


ducted establishments, and shown, I trust satisfactorily, | general proposition that the woollen and cotton manufac: 
to the House, that these rates exceed the rewards of labor} tures can bear a considerable reduction of the present 
and capital employed in any other regular business, I call| rate of duties upon the foreign rival article, and still be 
the attention of the House next to the testimony and opi-j able to continue their business with fair profits, and w ith- 
nions of distinguished manufacturers as to the reduction| out being seriously affected by the reduction, | beg 
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Jeave to read an extract or two from the report of the 
agent appointed by the Secretary of the Treasury to col- 
lect i report the testimony in relation to the condition 
of the various kinds of manufactures in the State of New 
York. The report from which I read, bears date on 
the 17th of April, 1832. The agént states that ‘‘the 
woollen would appear more likely to be benefited by a 
reduction of the duties upon all the imports than any other 
pranch of manufacture, Gress wool pays not only a spe- 
cific duty, relatively high as the prime cost is low, but 
also a high ad valorem duty; and also because oil and other 
articles which enter into this manufacture, pay a duty ex- 
ceeding the proposed limitation.” The limitation here 
alluded to is a uniform ad valorem duty of twelve anda 
half per cent. on all imports. The report proceeds: 
“The woollen manufacture would, therefore, seem be*- 
ter able to bear a reduction of duty on the imported rival 
articles, with such a corresponding reduction on other im- 
orts as is proposed, than either iron or cotton, except- 
ing coarse cottons, on which the duty is considered merely 
nominal. Mr. Dexter, an experienced woollen manufac- 
turer, concurs in the opinion that a reduction might be 
made on imported woollens, if the duties on wool and other 
materials used in the manufacture were also reduced.” 
With a view to show the general effects of a reduction of 
duties upon allimports, 1 read also the following extracts 
from this report, to wit: ‘* With regard to the reduction 
of duties upon that class of imports referred to as falling 
upon all in proportion to numbers, as teas, sugar, coffee, 
articles of clothing, and every thing coming under ‘the 
denomination of necessaries or comforts, within the reach 
of the laboring classes, the iron manufacture would be 
benefited to a higher degree than cotton and woollen, 
because manual labor is employed to a greater extent in 
the former, and machinery to a greater extent in the two 
latter.” And, again: ** How fara reduction of duty on 
all imports to twelve and a half per cent. would affeot 
the cotton, iron, and woollen manufactures, by affording 
articles of consumption at a lower price, is a question of 
extreme difficulty. Nothing but experience can satisfac- 
torily determine it; but, in the present condition of the 
woollen manufacture, there is reason to believe that it 
would be the first and severest sufferer, notwithstanding | 
a reduction of duty on the raw material; and there is equal | 
reason to believe that the cotton manufacture would suf- 
fer less than any other.” In regard to the manufacture! 
of the coarse cotton goods, it is generally conceded that, | 
With the aid of labor-saving machinery, they have already | 
attained such a degree of protection that they require no| 
protecting duties to sustain them; that the duty is *no-| 
minal merely, as the domestic manufacture is exported, 
and the foreign, of the same description, is never im- 
ported;” that we are able to meet and successfully com-| 
pete with the British manufacturer in the foreign market. 
In regard to cottons, the report before me states that 
“the cotton manufacturers are opposed to the removal of 
the duty upon foreign goods of the same description as 
those which they produce. Although they believe they 
are able to compete in the manufacture of coarse cottons 
with the British manufacturers, they are apprehensive | 
that a reduction of the duty to a considerable extent 
on the imported, might induce the latter to attempt to 
break them down by sending large supplies into the Unit- 
ed States, and vending them at a present loss with a view 
to an ultimate gain, and that their vast superiority of capi- 
tal would give them gréat advantages in such a contest. 
Atall events they apprehend that much temporary indi- 
vidual embarrassment and loss might ensue, without any 
permanent gain to the public.”? ‘his is the leading ob- 
Jection of the cotton manufacturers to a reduction of duty, 
stated with all its force; and the following is the very 
satisfactory and conclusive answer which the agent in the 
teport gives to it: ‘It is believed that the difficulty of 
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apportioning such temporary loss among the foreign ma- 
nufacturers in proportion to their ultimate gain, is so great 
as to afford effectual security against this evil.” There 
is another objection (which we have often !neard upon this 
floor) stated, and very satisfactorily answered in this re- 
port. Itisthis: ‘* The apprehension in which so many of 
the cotton manufacturers concur, that a foreign article, 
equal in appearance but inferior in. quality to theirs, 
might compete successfully with theirs, appears to me” 
{says the agent] ‘quite groundless. Such an article 
would, in my opinion, find its market value controlled by 
quality.” An argument was stated in the committee 
which reported this bill, against the reduction of duty on 
cottons to the extent proposed in the bill, though it was 
acinitted that they could bear some reduction. It was this; 
It was said that there was a kind of cotton, grown in the 
East Indies, inferior in quality to the American cottons, 
which was sold in the English markets at a cent anda 
half in the pound less than,the American cottons, and that, 
in consequence of this, coarse cottons could be manufac- 
tured for less abroad than here, where the American 
cottons were exclusively used. The objection was be- 
lieved to have nothing in it, for many of the coarser cotton 
goods in this country are made of the stained or inferior 
cotton, worth less in our own, as well as in foreign mar- 
kets, than our prime uplands. But, to remove the 
objection, if there was any thing in it, a provision was 
inserted in the bill removing the present duty on cotton 
imported into the United States, and permitting it to come 
in free of duty. Our cotton planters have never regard- 
ed the duty on raw cotton as of any consequence. They 
wish an open and unrestricted market for their crops, 
and if they have this they are able to compete with the 
world either in the home or the foreign market. 

I propose next to establish, by testimony equally enti- 
tled to credit, the third proposition, which is, that the 
manufactures of the United States were in a prosperous 
condition under the act of 1816, and for the eight years 
intervening between the years 1816 and 1824, and also 
that the act of 1816 afforded them ample incidental pro- 
tection. To establish this proposition, I call the attention 
of the House to the testimony of the manufacturers, taken 
under oath before a committee of this House in 1828, 
preceding the passage of the tariff act of that year. Gen- 
tlemen may find this testimony in the second volume of 
the ** Reports of Committees, first session twentieth Con- 
gress.” The following interrogatory was propounded by 
the Committee on Manufactures to Colonel James Shep- 
herd, of Massachusetts, a gentleman extensively engaged 
in the manufacture of woollens, to wit: ** Were not ma- 
nufacturers of woollens generally doing a better business 
previous to 1824 than they have done since; and were 
they not then doing well?” He answers: ‘* They were, as 
far as my knowledge extends. We were doing a better 
business previous to the tariff of 1824 than we have done 
since. Previous to the tariff of 1824 I think the business 
was a fair business, and nothing more.” To a similar in- 
terrogatory, Mr. Abraham Marland, also a manufacturer, 
residing in Essex county, Massachusetts, answers: ‘I 
think the business previous to 1824 was better than it was 
in 1825 and 1826: my business certainly was.” William 
R. Dickinson testifies that ‘*the manufacturers of wool- 
lens in this country were doing a better business previous 
to the year 1824 than they have done since.” Other wit- 
nesses examined before the committee testify to the same 
facts, and also that the business was profitable. Inde- 
pendent of this positive testimony, the known fact, derived 
from the statistics of that period, that during eight years 
intervening between the act of 1816 and the increased 
tariff of 1824, the capital invested in manufactures had 
increased more than one-third, goes conclusively to show 
not only that the business of manufacturing was prosper- 
ous, but that the incidental protection afforded by the act 
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of 1816 was sufficient to sustain all the well-conducted 
establishments. We have, then, eight years of actual 
experience under the act of 1816. lt is not a mere 
theory or conjecture. ‘The fact is established that the 
manufacturers were doing well. If this be so, is there 
any sound reason why they may not still do well under 
the same rates of duty which were then sufficient to pro- 
tect them? On the contrary, is there not every reason to 
believe that even a less rate of duty would now be suffi- 
cient? Many of the establishments were then in their 
infancy; they are now firmly established, and, since that 
aeied. great improvements have been made in labor- 
saving machinery. Immediately after the war, during 
the years 1816 and 1817, it is well known that real estate, 
sites for water-power, machinery, and labor, were dearer 
than theynow are. And if under all these disadvantages 
the business was profitable, can there be any reason, if we 
niow return to the rates of 1816, (as this bill proposes to 
do,) why it should not still be so? Under the act of 1816 
none but real capitalists and persons of skill embarked in 
the business. The raw materials used were subject to 
the payment of but light duties, nor were the rates of im- 
post on foreign manufactured articles so high as to hold 
out inducements to smuggle, or otherwise evade the pay- 
ment of the duties. But, under the higher rates of duty im- 
oor by the tariffs of 1824 and 1828, many persons, upon 
orrowed capital and without skill, were induced to engage 
in the business, with the hope of realizing large profits. 
By these acts also, heavier duties were imposed upon 
the raw material, as well as upon the manufactured arti- 
cle, thereby absorbing, in the duties paid upon the raw 
material, a portion of the profits which the manufacturer 
would otherwise have made. The inducements to evade 
the revenue laws were also greatly increased, and the 
faithful collection of the duties rendered much more dif- 
ficult. And although the protection afforded was great- 


—————t 


entirely accurate, is a sufficient approximation, for my 
general purpose, ) from a statement made by a distinguish. 
ed and experienced manufacturer of woollens, before the 
committee of this House, in 1828. His whole capital jp. 
vested in real estate, machinery, and active capital, was 
$150,000. Ie manufactured annually 46,084 yards of 
broadcloth. He consumed in the manufacture of this 
uantity of cloth, among other articles burdened with 
the payment of duty, 4,7054 pounds of Bengal indigo, 
costing $11,293 20. The duty upon indigo, by the act of 
1828, was fifty per cent.; making the amount of duty 
paid upon this article $5,646 60; indigo, by the bill, is to 
be free of duty; and this much the manufacturer jis ep. 
abled to add to his profits. A similar statement is also 
made of the quantity and cost of olive oil, castile soap, 
dyewood, copperas, vitriol, and woad used in the esta. 
blishment, all paying duty; but by the bill either made 
free of duty, or the rates greatly reduced. If any gen. 
tleman will take the trouble to make the calculation of 
the rate per cent. of these duties upon the capital invest. 
ed, he will find the result tobe about as I have stated it, 
In this establishment also, 102,159 pounds of wool are 
used, of which 31,740 pounds are of foreign production; 
and calculating the duty upon its foreign cost, by the 
rates of the act of 1828, the rate per cent. of the duty 
paid on wool added to the duties paid upon other articles 
consumed, as already stated, upon the whole capital in. 
vested, will be about eleven percent. The whole duty 
on wool is not repealed; it is by the bill reduced to fifteen 
per.cent. ad valorem, which was the duty by the act of 
1816. By the act of 1828, it paid a duty of four cents 
the pound specific, and also a duty of fifty per cent. ad 
valorem. But though a reduction upon wool will be ad- 
vantageous to the woollen manufacturers, it is objected 
| that it will be injurious tothe wool growers. Upon this 
| point the Secretary of the Treasury, in his annual report, 


er, yet from all these causes the business was rendered| presents the following view: 


more uncertain and unsteady than it was under the act of 


1816. 

I have stated that the bill before us affords to the 
manufacturers even greater protection than did the act 
of 1816. The committee, it is true, in framing this bill, 


‘* By the act of the 14th of July last, the anomaly in 
the tariff of the United States, by which heavy and bur- 
densome duties were imposed upon the raw material, and 
especially upon the article of wool, was continued; and 
the necessity was thereby created, of retaining upon the 








have assumed the act of 1816 as a general basis; but they| manufactured articles a higher degree of protection than 
haye permitted to remain undisturbed the duties upon} would otherwise have been necessary, An adherence to 
those articles which, by the act of 1832, were reduced/| this anomaly, instead of equalizing the burdens of the 


below the fates of 1816. Among these are the dye- 
stuffs generally, now made free of duty, and which, un- 
der the act of 1816, but to a still greater extent under 
the acts of 1824 and 1828, were burdened with the pay- 
ment of duty. By the bill, the duty upon indigo is re- 
pealed; upon olive oilit is reduced; and upon raw wool 
the duty is reduced to the rates of 1816; thus relieving 
the manufacturer from the burden of a great part of the 
high duty heretofore paid upon the raw material. By a 
repeal of the duty upon indigo, and all the dyestuffs, and 
a reduction upon oil, and the raw material, the amount 
of the duties no longer required from him, and which he} 
is thereby permitted to retain, goestoswell the profits of 
his business, The amount thus saved to the manufacturer} 
by this repeal and reduction upon articles of indispensa- 
ble necessity in his business, and which he is compelled to 
have, under any rate of duty which may be imposed, is a 
clear profit afforded to him by the bill; an advantage 
which he has not heretofore enjoyed under either the acts 
of 1816, 1824, or 1828. The amount thus saved, in the 
shape of duties, below the rates of the act of 1828, with- 
out including in the estimate the reduction upon wool, is 
equal to about six per cent. upon the whole capital in- 
vested in the woollen factories, and, including the re- 
duction of duty upon that portion of the wool imported, 
is equal to abouteleven per cent. I am enabled tomake 





this general estimate of the saving to the manufacturer, 
by the repeal or reduction of these duties, (which, if not 


people, augments that of the consumer, by increasing 
the number of favored classes. Proper attention to the 
facility and cheapness of producing, andthe amount ac- 
tually produced of the raw material in the United States, 
and an examination of the information collected by this 
department, and transmitted to the House of Represen- 
tatives at their last session, will show that, in the exten- 
sion of manufactures, and in the augmentation of a sure 
market, the producer of the raw material has long since 
been in a condition to dispense with a great portion of the 
protection heretofore afforded. By the same information 
it will further appear that, by relieving the manufacturer 
from the burden of the high duty upon the raw material, 
the existing duties may be very materially reduced, and 
gradually removed, consistently with a just regard to the 
interests which have so long enjoyed the advantages of 
the protective system. 

** By these considerations, and the proud and gratifying 
fact that there no longer exists any public debt requiring 
the present amount of revenue after the ensuing year, 
the question is submitted to the Legislature, whether 
they will continue to raise from the people of the United 
States six millions of dollars annually beyond any demand 
of the public service, that favors, which have been s0 
long enjoyed, and which may soon be dispensed with, 
without detriment to the national safety or independence, 
may be indefinitely continued.” 

The wool growers corsider the duty upon foreign wo | 
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hend, is founded in error. Very little wool of the mid- 
dling quality, such as we produce, is imported. The 
kinds chiefly imported are either the coarse South Ame- 
rican wool, costing eight cents and under, the pound, or 
the fine Saxony wool, costing more than a dollar the 
pound; neither of which do we produce, or, if we do, to 
a very limited extent. The wool of middling quality 
used in our factories is almost exclusively of domestic 
growth. Mr. Aaron Tuffts, a witness examined before 
the Committee on Manufactures in 1828, testifies that the 
depreciation in the price of domestic wool is caused by 
the low price of woollen goods; and as to the effect of 
the importation of foreign wool, he says: ‘*I do not think 
this tends in the least to depreciate the price of the do- 
mestic wool,” and the reason assigned for this opinion is, 
that wool was so high a price, that ‘*if none was import- 
ed, we could pay no higher price.” The same witness 
testifies that the duty on wool is of no consequence to 
the **farming interest, unless you can enable the manu- 
facturers to furnish the farmer a market.” He also ad- 
vances the opinion that the ‘repeal of the British duty 
on exported wool cannot affect the price of wool im- 
ported here, because we can obtain it from other Euro- 
pean countries;” and further states his belief that ‘not a 
pound of wool of British growth is ever brought into the 
United States.” And vet we have heard it urged in the 
course Of this debate, that the repeal of the British ex- 
port duty rendered our import duty necessary to protect 
the wool grower. Colonel James Shepherd, a large wool 
grower, owning from ‘1,200 to 1,400 sheep,” also testi- 
fied before the Committee on Manufactures in 1828, that 
he considered the duty laid on foreign wool by the act of 
1824, as striking at the foundation of the manufacturing 
system. ‘*f am,” he states, ‘*of opinion that if the 
duty laid on foreign wool had not been more than one- 
fourth what. it was, wool growers and manufacturers 
would have both done better. I am of opinion, also, that 
imported wool has no effect on the price of domestic 
wool. I prefer the latter whenever I can procure it, to 
any that is imported.” He also considers the duty of no 
importance to the farming interests. Other witnesses, 
sone of them wool growers, also concur in these opinions. 
So far as the interests of the wool growers are concerned, 
I think we are justified, therefore, in coming to the con- 
clus‘on, that the idea that the duty is a protection to them 
is a mere delusion. But if it be important, surely the 
duty of fifteen dollars on each hundred dollars worth im- 
ported, imposed by this bill, affords them sufficient ad- 
vantages over the foreigner. My own opinion is that} 
wool should be duty free; but as wool growers think 
otherwise, we have retained a revenue duty of fifteen per 
cent. upon the imported article. The duty upon wool- 
lens, and also upon wool, are antagonist or conflicting 
duties, if the effect of the duty upon the latter be to 
enhance the price of the wool to the manufacturer; for 
if the price of the wool be enhanced, the effect must be 
cither to diminish the profits of the manufacturer, and} 
render less availing the protection of his fabric, or to| 
enhance the price of the manufactured article to the| 
wool grower as well as all other consumers. 
_UThave confined myself, Mr. Chairman, to an examina-| 
tion of the proofs afforded by these documents, and the 
obvious inferences from them in relation to the great in-| 
terests of woollens and cottons, because the complaints | 
were loudest against the apprehended effects of this bill| 
upon these particular interests. I invite gentlemen to! 
answer the testimony of these manufacturers, not by| 
general declarations, which they no doubt sincerely be-| 
lieve; but by facts and by proof. They must not—they 
cannot discredit those witnesses, because they are the 
persons whose interest they so zealously advocate upon | 
this hoor; and because they are the persons most inte- | 
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as important to their prosperity. This opinion, I appre-| rested; and when they testify to facts against their inte- 


rest, and going directly to disprove the predictions of ruin 
and distress, which await them if this bill pass, what 
they say is to be taken as true. 

I could go on to adduce testimony from these docu- 
ments in regard to other branches of manufacture, show- 
ing similar results; but I have already detained the House 
much too long, and much longer than I intended to have 
done. My chief purpose in rising was to bring to the 
view of the House this testimony, as a full answer to many 
of the arguments we have heard in opposition to this 
bill. 

I submit, then, to the House, whether, from these proofs 
of profits, the opinion of manufacturers of the reductions 
they can bear, and the condition of their establish- 
ments under the act of 1816, it be true that this bill, 
some of the provisions of which are even more favorable 
to them than was the act of 1815, is likely to produce 
the serious effects which its opponents anticipate; and 
whether it be not also true that the facts here adduced 
fully sustain the opinion advanced by the Secretary of the 
Treasury in his annual report, “that, in a tariff framed 
on proper principles, the reduction of six millions now 
recommended may, for the most part, be made upon 
those commonly denominated protected articles, without 
prejudice to the reasonable claims of existing establish- 
ments.” Objections have been stated to this bill, because 
of the different rates of duty which are imposed on differ- 
ent kinds of manufactures. It is said, for example, that 
it affords greater protection to iron, than to some other 
manufactures, and that it is therefore unjust. Sir, the 
same objection might be made to any revenue or tariff 
law that has ever passed, in all of which discriminating 
duties have been imposed. If the committee had brought 
forward a bill, proposing a uniform ad valorem, the 
complaints would have been much louder from the same 
quarter. The committee, in deliberating upon the bill 
which they would present, had several plans before them, 
and they have brought forward this bill as a measure of 
compromise, likely to unite in its support a sufficient 
number of those representing upon this floor the con- 
flicting interests of different portions of the Union, to 
carry it through the House. They adopted as their basis, 
in framing it, the act of 1816; varying from that act in 
few instances, except in relation to the duties upon those 
articles which, by the act of 1832, were made either free 
of duty, or reduced below the rates of the act of 1816. 
They were the more induced to do this, because the re- 
quisite revenue would be produced by it; and because 
the condition of the country, at the date of the act of 
1816, was in some respects similar to the present. The 
act of 1816 was an act to reduce the rates from the 
double duties of the war to a revenue standard. The 
debt being now paid, and the present rates of duty yield- 
ing more revenue than we need, this is also a bill to re- 
duce to the same standard. There was a further reason 
for adopting this plan, and that was, that the operations 
of the act of 1816 upon the various interests supposed 
to be affected by it, had been tested by actual experience. 

The measure we recommend is demanded alike by the 
state of the finances, and the condition of the country. 
We have six millions of revenue from the impost, more 
than we need; and how shall we be justified to our con- 
stituents, if we fail to relieve them of burdens to so 
great an amount, no longer required for the public ser- 
vice? Our condition is indeed anomalous. Whilst the 
great difficulty encouniered in every age, by the rulers 
of every other civilized country in the world, has been to 
collect from their subjects money enough, in the shape 
of taxes, to meet the demands of the Government, our 
trouble is to effect a repeal of taxes, which we no longer 
need. The condition of the country, also, demands the 
adoption of the measure before us. It is no longer, in 
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my judgment, a question of cent. per cent., but a ques-|juring existing establishments, it would, if it should be. 
tion of patriotism and of country. Let us then act like|come a law, operate the ruin of many of those estab|ish. 
statesmen, and, by adopting this measure of justice, en-| ments, without any certainty that it would reduce the reve. 
deavor to heal the discontents so prevalent in so many |nueatall. In the Legislature of the powerful State of Penn. 
States, and thus preserve and perpetuate our glorious|sylvania, the resolutions had p»ssed by an almost unani. 
Union, without force, civil war, or the effusion of blood.| mous vote. Was this no reason in favor of the resolutions 
The gentleman from Pennsylvania [Mr. McKenxay] at-/he had offered? Was it no reason that the House shoulq 
tributes an unworthy motive, when he supposes that the|call upon the Secretary to speeify; to say what were the 
advocates of this bill have taken counsel of their fears. |articleson which this great reduction wouk! be effected 
Not so. It is recommended by every consideration of| without injury, and how it was to be effected? 
public policy. If the public mind was unexcited, it} Mr. VERPLANCK here moved the ordersof the day, 
would still be proper to adopt it. We are called upon|and the House went into Committee of the Whole on tie 
to remove ‘‘ unnecessary burdens” from the people, and |state of the Union, Mr. Warsz in the chair, and resumed 
to do it now; and shall we be restrained from doing what | the consideration of the 
is right in itself, from the apprehension that our motives TARIFF BILI 
may be misunderstood or misrepresented? Shall we be ; , 
so weak as to put ourselves upon an ideal point of honor;| Mr. REED, of Massachusetts, rose. He said he felt bound 
turn a deaf ear to the peaceable and constitutional com-|by a sense of duty paramount to all other considerations, 
plaints of seven or eight States, asking it at our hands, |to address the committee at this time. It should be his 
and refuse their request? The Secretary of the Treasury |endeavor to speak with plainness and candor upon the 
recommends it. The President, in his opening message, | principles of the tariff generally, and of the bill before 
at the beginning of the session, recommends it, and not|them, and of some of its details, and of course his remarks 
only recommends it, but invites the action of Congress} would be desultory. 
upon the subject at this time. No one will suppose that} The tariff bill we are now considering, said Mr. R., isa 
he has taken counsel of his fears. In his late message, | most extraordinary measure; a measure which neither wis. 
the President reiterates this recommendation, in the fol-|dom, foresight, nor experience could have anticipated. 4 
lowing striking and strong terms: ‘‘ The crisis undoubted-|large portion of our last session was devoted to examining 
ly invokes the fidelity of the patriot and sagacity of the | and preparing a tariff, which became a law on the 14th day 
statesman; not more in removing such portions of the |jof July last. Without good and sufficient cause, we are 
public burden as may be unnecessary, than in preserving | now called upon to make a new tariff, and supersede and 
the good order of society, and in the maintenance of/annul the act of July. Such a case never before occur. 
well-regulated liberty.” Itis made the duty of the Pre-|red under our Government, and our constituents couli 
sident, ‘‘ from time to time, to give the Congress informa-j not, and did not expect it now, and have had no oppor 
tion of the state of the Union, and to recommend to their} tunity to instruct and advise us as to their desires or inte 
consideration such measures as he shall judge necessary |rest, and point out the practical evils (which they alone 
and expedient.” This duty he has faithfully performed. |can know) that may result from the proposed bill. 
The Executive Government possesses no legislative pow-| The enterprise of our citizens has been, in some mea 
ers. We, and we alone, can remove these ‘‘unneces-|sure, paralyzed, and our country generally has suffered 
sary burdens” from the people, and we must be respons:-} serious evil from frequent innovation in our revenue laws 
ble for all the consequences which may follow from a|Importers of merchandise are often compelled to seck 
failure at this time to act upon this great subject. If we/relief here, from the improvidence or injustice of our 
shall rise without passing this, or some similar measure | own legislation. 
not materially varying from it, this Congress will owe a} It has been said our system of revenue laws, or tariff, has 
responsibility to the country, and perhaps to posterity, in| been modified and changed as often as once in four years. 
which I have no ambition to participate. Instance the tariffs of 1816, 1818, 1824, 1828, 1852. These 
The committee then rose, and the House adjourned. |changes, in my judgment, have been quite too frequent 
But now we have arrived at a period in our affairs, called 
Tvurspay, January 22. a crisis; and we are called upun to act, to immediately 
with hitTieHe pass u new tariff, to repeal the actof July, before it goce 
MANUFACTURES, ke. oan P é 
The resclutions offered by Mr. Apams, calling forcer-| During the last session, the Committee on Manufac 
tain information from the Secretary of the Treasury, and} tures devoted months to the mest careful and minute ex 
requesting other details from the President of the United | amination and investigation of the various interests of the 
States, coming up again for consideration, {country, and of their claims for protection and encourage 
Mr. A. resumed the course of his remarks, which had|ment. The tariff bill, formed.on principles of protection 
yesterday been suspended by the expiration of the hour| against foreign nations, assessed duties in such manner as 
appropriated to the consideration of resolutions, and,|to secure our own interest. That bill, the result of much 
after recapitulating the reasons he had before given why| labor of the committee, was introduced to this House, 
he could not consent to modify -his resolutions, as had| and underwent a severe examination. Many amendments 
been requested by Mr. Stewanrt, he then observed, | were made, and every cent of addition or diminution was 
that since he had offered his resolutions, very strong addi-| decided by ayes and noes. Our journal is filled with 
tional reasons had presented themselves in favor of adopt-| many pages of the records of our votes. The bill was 
ing them. Resolutions had been laid before the House | finally perfected agreeably to our judgment, passed the 
from two most respectable State Legislatures, utterly dis-| ordeal of this House and the Senate by a vast majority, 
approving of the bill now reported to the House by the/and was signed by the President, and became a law. This 
Committee of Ways and Means, and on precisely the|law, so solemnly and deliberately, and by so great a me 
ground referred to in these resolutions, viz. the statement/ jority passed, we are called upon to repeal. 
of the Secretary of the Treasury, that the revenue might; The law passed in July will take effect on the Is of 
be reduced six millions (in addition to all the reduction] March, 1833; soon as practicable, consistent with the goo 
effected by the bill of the last session) without injury to} faith of the Government, plighted to those whose interest 
the just claims of existing establishments. These Legis- might be affected by the operation of the new tariff. But 
latures held, that so far from its being true that the bill| we are solemnly and earnestly exhorted to supersede 
would operate a reduction of the revenue without in-| that act, and prevent its operation. Mr. Chairman, ! voted 
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for the act of July. More, sir: I labored in and out of|tion and encouragement. As I view this subject as one 
this House to facilitate the passage of that law. I acted | of great importance, I will endeavor, in few words, to il- 
with an ardent desire and hope of compromising this vex-| lustrate these positions. Take, for example, the woollen 
ed and most vexing subject, and satisfying the South and! manufactures. To whom are they indebted for the aid 
the whole country. When the vote was finally taken, | and protection they have received’ Is it not to the wool 
and the majority was known, and it was also known from| grower? Would the Merino and Saxony sheep, upon a 
whence those gentlemen came, and who they were, wha thousand hiHs, hailed on their arrival here as a signal bless- 
yoted for the law, it was considered a permanent adjust-! ing of Providence, be of any value to the farmer, or the 
ment of the system. I little imagined we should be call-| country, if their wool could not be used? If foreign wool 
ed upon in five short months to pass a new act repealing| is brought into the country, and sold in the form of cloth, 
the former one, to use the language of a gentleman from} native wool will not be wanted. Then, if we would wear 
Connecticut, [Mr. Inexnsort,] before the ink. was dry./and use our native wool, it must be here manufactured. 
Hut innovation and restless discontent are the order of| To induce skill and capital to adventure in-the woollen 
the day, and we must be subject to such evils, and learn | manufactures, they must receive encouragement and pro- 
to endure them with patience and firmness. tection. They have received it from the farmer and wool 
The Committee of Ways and Means, in their report, in-/ grower, through their Representatives. But another se- 
form us, that ** to this annual amount of fifteen mnilkons| rious difficulty has occurred. Woollens are not only ma- 
Again, speaking of the} nufactured cheaper in Europe, but wool can be afforded 
excess of revenue, the committee observe that *¢ this ex-| cheaper, and we are compelled, in the first instance, to 
cess, in the opinion of the committee, should be reduced | protect the farmer himself, by a heavy duty on wool. If 
by the present Congress, at the present time.” Again:| we would protect him effectually, we must go further, and 
“The only sources of revenue on which the committee |lay a corresponding duty on the importations of woollens, 
propose to rely, are the public lands and the customs.” /and sustain the manufactures, or his wool will be useless, 
“The public lands, at the present system of sale, may now|and the wool grower and wool manufacturer will both 
safely be calculated as producing an annual income of two| be involved in one common ruin. 
millions and one-half. Then there remains to be raised} Mr. Chairman, as another example, I take cotton. It 
by the imports upon foreign merchandise, to meet all|has been my good or ill fortune to have been a member 
other charges and contingencies, &c. the sum of twelve|of this House when the tariffs of 1816, 1824, 1828, and 
millions and one-half.” 1832, were passed. 1 know, as far as I have been capa- 
I make no remarks upon the subject of the public|ble of learning, from the closest attention and observation, 
lands, It has been sufficiently noticed by others. Surely, |the motives and causes that influenced men to act. I ask, 
sir, the committee have not given us much light in their| would the law of 1816, affording so great encouragement 
report as to the details of the bill. ‘The chairman of the|to the manufactures of cotton, have passed this House or 
committee seems to presume the subject is understood; |the Senate, but for the raw cotton of our own country? I 
and another gentleman on the committee [Mr. Witne}|think not. 1 well know the leading and influential men 
informs us that ‘* majorities vote, and minorities talk.” | who reported and sustained that bill in this House. Colo- 
Be it remembered that we, the present Congress, after|nel Pickering, and others, who represented the com- 
a labor of six months, adopted the tariff of July last; that, | merce in cottons, remonstrated loudly against the protec- 
in forming that act, we had all the aid of the gentlemen | tion afforded to coarse cottons: but they remonstrated in 
of the Committee of Ways and Means; that we had five|vain. They contended that the law was unjust and op- 
out of seven of their votes for the bill. But neither the | pressive to the importer of India cottons, and to the con- 
votes of the committee, nor the votes of this House, seem|sumer. They exhibited to this House the invoices of 
to settle the question for a single year. India cottons, shewing that the price in India did not ex- 
What new light has beamed upon the minds of the com-| ceed six or seven cents per square yard; and contended 
mittee since July? If they possess light or knowledge upon | that the minimum in that bill, estimating and taking every 
the subject, new or old, why do they refuse to impart it?|square yard to have cost twenty-five cents, was unjust, 
Sir, in my opinion, the leading and controlling objects |inasmuch as it did not, in fact, cost a fourth part of that 
of all our tariffs have of late been, in some measure, lost}sum; that a tax of 25 per cent., estimating the square 
sight of and forgotten. One might be led to suppose that | yard to have cost four times as much as it cost in fact, 
these laws, called tariffs, had been passed mainly to en-| would assess a tax of 100 per cent. It was urged that a 
courage and protect manufactures. This is not true. 1|very considerable capital had been invested in the traffic, 
deem it of importance in this debate, and at all times, |and many merchants were engaged in the importation of 
that the truth, and the whole truth, touching this import-|those cottons, and profitably engaged; that, if the bill 
ant subject, should be before us and the nation. 1 ask) passed, it would put an end to their business, and greatly 
your attention, sir, and the attention of the committee, enhance the price to consumers. What answer was then 
for a few minutes, and I will endeavor to correct this er-| given by Messrs. Lowndes, Calhoun, and others? As well 
ror, and present the facts in the case from my observation as I remember, it was this: We regret that any interest 
and knowledge. or portion of the country should suffer, but public policy, 
Our revenue laws, so far as they have been protective, |and the true interest of the whole country, require it. 
have mainly regarded the great agricultural interests, and! What answer more favorable, in defence of that measure, 
the raw materials and productions of our extensive coun-/| could be given? 
try. To bring these productions into use, and to secure| Sir, | was opposed to the act of 1816, and especially to 
for them a market and fair price, has been the great end and |the minimum principle. 1 thought it cruel, at least, to 
aim of the protective system. Manufactures and naviga-|those whose employment must be utterly destroyed. I 
tion and commerce have received the aid and support of confess I did not then anticipate that our own country 
Government, as secondary and subsidiary to those great | would soon be able to manufacture cloth of far superior 
interests. The manufactures have been encouraged, sus- |character to the India fabric, and for, half or one-third the 
tained, and supported, because they afforded a sure and| price we were then paying for the India cottons. It has 
extensive market for the corn, the flour, the meat, the|!beendone. But, sir, those gentlemen who voted for that 
wool, the cotton, the hemp, the iron, the lead, the coal, iminimum, fixed their hands and seals forever to an in- 
&e., of our country. Yes, sir, I repeat it; it was a union |strument that sustains and supports the protective policy 
of these great and controlling interests that gave manu-|in its most offensive character, if, indeed, it be offensive. 
factures (with few exceptions) life and being, and protec-|On the vote to strike out that minimum, (I refer to the 
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Jourral,) I think there were six votes against striking out 
from South Carolina, and a numbér from Virginia, and 
other Southern States. But the times change, &c. Since 
the passage of that law, the manufactures have been success- 
ful; immense capital has been invested, and they have been 
greatly improved and extended. My policy is to protect 
and preserve them. Those who differed, and have chang- 
ed their views, will give their own reasons for abandoning 
an enterprise whose success has outstripped the most san- 
guine hopes of the warmest imagination. Think you, 
South Carolina, and those distinguished men who then 
had so much influence in the councils of our nation, would 


have imposed such duties, but for the desire and hope, | 


and fixéd purpose of inducing the country, and especially 
New England, to manufacture their cotton, protected bya 
duty of three cents per pound, and thereby exclude the 
cotton of India imported in the fabric? TI will not intimate 
they intended harm or permanent injury to us; but I most 
firmly believe they did intend permanent benefit and se- 
curity to themselves. There was at that time a good deal 
said about Great Britain going to India, Egypt, and Brazil, 
for their cotton. I believe, from what I then saw and 
heard, that our Southern brethren thought it expedient 
tosecure the home market for their cotton. 


the policy, have been brought into existence and success- 
ful operation. 

So in regard to the various manufactures of iron from 
the bar and pig. A heavy duty was laid on the iron, to 
encourage the manufacturers in the interior, as there were 
few on the seaboard; and as the expense of transportation 
is greater than from Europe, the price has been enhanced. 


So of coal, to encourage the. mining, and railroads and| 


canals to bring it from the mountains in the interior, it is 
heavily taxed. I have now a letter from a constituent, 
who has imported a cargo from Nova Scotia, and paid for 
the coal three dollars per chaldron, and two dollars and 
sixteen cents duty on the same. These iron manufactu- 
rers and coal miners have been encouraged to bring into 
use our. own iron and coal. But our coal and iron are 
dearer than European iron and coal; and those who use 
them, and the smiths, and those who work in iron, must 
have a corresponding encouragement and protection. So 
oflead. Shall we bring into use our own lead for paints, 
and the manufacturing of glass, or purchase those articles 
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arising from the compromise, and have never paid the 
miserable allowance; I will not call it an equivalent of 
taxation for that power. The agreement was made, and 
we abide by the obligation without complaint. Will our 
Southern brethren insist upon examining and re-examining 
our constitution, and seek, by narrow construction, to 
restrict its true meaning and spirit, and call new conven. 
tions to limit its power? In such an event, we, too, shal} 
have some notions and projects peculiar to a free people, 
zealous for the just and equal rights of freemen. 

Mr. Chairman, it seems now admitted as the settled po. 
licy of this country, that our revenue shall be raised main. 
ly, if not wholly, by duties or imposts on foreign mer- 
chandise. 

The first great question that naturally arises, is, how 
shall these duties be imposed? On what principle’ Shall 
they be ad valorem or specific? Shall they be uniform, 
| and at the same percent., or shall they be discriminating’ 
Upon these subjects I cannot admit there is much room 
forcontroversy. Our means and wants render discrimi. 
‘nating duties expedient and necessary. The laws and re. 
gulations of foreign nations, in relation to their commerce 
and trade, each favoring its own peculiar interest, render 
it expedient and necessary. Whether we would or not, 
self-love and self-preservation compel us to act upon the 
| defensive, and to adopt laws and regulations correspond. 
jing with those of foreign nations. We must pursue such 
\a course, if we duly regard and respect the true interest 
‘of our own country. That nation, as well as that indivi- 
| dual, ‘* who provides not for his own, and especially for 
‘those of his own house, hath denied the faith, and is worse 
| than an infidel.” 
| Sir, suppose the United States should propose to allow 
| Great Britain to introduce into this country their corn and 
breadstuffs, free of duty, provided they would allow us 
the same privilege—would they repeal their corn laws, 
and allow us to send our flour and corn, free of duty, into 
itheir market?) We know they would not. Should Great 
| Britain make us the same proposition in relation to our 
woollen and cotton manufactures, we could not accede to 
jit, without ruin to those interests. 

Again: Great Britain isa kingdom of minerals, and 
| affords coal and salt in abundance from their mines, and on 
the very borders of the ocean, from whence it may be 
easily exported, at a small expense, to every country. Our 








in Europe? ‘the manufactures of glass are more perfect| coal, unfortunately, is in the interior of our country, and 
in this country than in any other. Our skiil is fully equal, | we have no salt but that which is made by evaporation of 
and the materials better; but the lead of Missouri, and|salt water. It is manufactured at very considerable ex- 
coal of Virginia, the most material articles, cost more than| pense, especially on the seaboard, where foreign salt 
in Europe. Shall we use our sand, and coal, and lead, | comes most in competition with the domestic salt. Shall 
and potash, and manufacture our own glass? If so, the} we go to Great Britain for our coal and salt? or shall we, 
manufacturers must have some protection. Or shall we|by reasonable and proper duties, encourage and support 
leave our coal and Jead in the mines, and purchase our! our own productions, brought into successful operation 
glass in Europe? If so, of one thing we are sure; we can-| by much enterprise, labor, and expense? 
not exchange lead for glass, or carry coal to Liverpool or} Sir, I am proud to say I represent an interest that has 
Newcastle. Unless the present bill be amended, the glass | asked little, and received little, atthe hands of the Gov- 
factories must be utterly destroyed. | ernment; and yet Great Britain dares not meet it on her 
Mr. Chairman, when our constitution was adopted, it} own element upon equal terms. I refer to the whale 
was understood revenue would and must be raised by di-| fishery. Great Britain gives her ships bounties, and ex 
rect taxation. The constitution fixes the basis upon which | cludes our oil by high duties. Our citizens have neither 
that taxation should be assessed; and, by a compromise, received nor desired such favors. But the chairman of 
infinitely the most important in the instrument, it was| the committee who reported this bill, has informed usthat 
agreed that the South should have three-fifths as much/{the manufacturers of woollens are compensated for the 
political power, on account of their slaves, as if they were| reduction of duties on foreign cloths, in part, by the re- 
free citizens. Direct taxation was founded upon repre-| duction of duties on oil. Yes, sir, I fear that by that 
sentation. But we have had but three direct taxes since | very reduction our whale fishery, which has hitherto sur- 
the Government was formed. ‘The taxes paid on account| passed that of all other nations, may be destroyed. In 
of slaves is very small in amount; and of that little their| saying this, 1 do not mean to charge the committee 
owners were relieved, in some measure, by a special pro-| with wantonly destroying, or intentionally putting it to 
vision in the act of July last, in favor of negrocloths. The} great hazard; but the subject has not been sufficient'y 
South keep and exercise the power granted to them. They| examined, and is not understood. I will notice it more 
have now more than twenty Representatives on this floor| particularly by and by. 
on account of slaves. They have the power and benefit] Mr. Chairman, what do gentlemen mean by free trade 
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and ad valorem duties? Would they at once abandon every 
employmentand every production which any other nation 
or any other country furnishes cheaper than our own? 
If that be their policy, and the present act go into effect, 
and three cents protection duty be taken from cotton, I 
have no doubt, in a few short years, the very cotton plant- 
ers, Who are now so loud and violent in their complaints 
against protection, will be quite as zealous and earnest, if 
less violent, supplicants for relief. Sir, the cotton plant is 
not a native of South Carolina; and whatever distress they 
now suffer, arises from their unfavorable competition with 
their more southern neighbors, Alabama, Mississippi, and 
Louisiana. The cotton plant is an exotic in this country. 
In more southern climes, as in Brazil, for instance, the 
plant lives and flourishes, and bears cotton abundantly 
for three years. Here it scarcely lives one, and is often 
injured by frost. Suppose the yankee notion of a cotton 
gin, which has given the South the means of wealth, and 
raised them to such proud pre-eminence, were introduced | 
into Brazil, and other places equally favorable, with capi-| 
tal, what would be the consequence? I leave the cotton} 
grower to judge. Itis atleast a maxim of self-preserva-| 
tion, that they who live in glass houses should not con-| 
stantly pelt the houses of their neighbors with stones. 

Mr. Chairman, it is easy to complain, and very difficult 
to give satisfaction to those who are habitually querulous. 
Such men will always insist, as soon as any law or regula- 
tion is made affecting the interest of the country, that 
others have the best of the bargain. So long ago as the 
year 1816, and before, we heard constant complaints 
from many Southern people and others, that the North 
had great advantages in the navigation laws; that the 
South were subject to heavy burdens in consequence; 
and that the North charged high and unreasonable freight. 
These complaints were believed to be entirely ground- 
less, but arguments were useless. To put an end to these 
unfounded complaints, we put toe hazard a most import- | 
ant interest. By the laws of 1816 and 1824, we placed | 
our navigation upon terms of reciprocity with foreign na-| 
tions. What has been the result? Freight has not been | 
affected. Although on the statute book our navigation 
was protected by an extravagant duty, still it had no pow- | 
er toraise freight to an unreasonable price, because the 
severe competition among ourselves had reduced it to the 
very minimum. But this evil, so formidable in the eyes | 
of many, once removed, another immediately takes its 





lace. 
, Mr. Chairman, although no satisfactory reason can be | 
given, in my opinion, in favor of the bill before us, and | 
though it seems to have been prepared to quiet the un- 
founded, extravagant, and violent demands of South Caro- 
lina, still I rejoice that even this bill rejects the princi- 
ples of equal ad valorem duties. It fully establishes the 
principles of protection and discriminating duties; prin-| 
ciples which never can be abandoned by any civilized, | 
independent nation. : 

Sir, I object to the bill, because it makes an unwise, 
unequal, and injudicious discrimination. It does not re-| 
gard with fairness and equality the rights of all and every | 





plus, they should have reported the fact to the House, 
and the subject should have been referred to a tariff com- 
mittee. I do not mean nominally, but to a committee in 
deed and in truth friendly to the manufacturing as well as 
other interests of the country; to a committee friendly to 
the system of protection, that they might make reduc- 
tions on such things, and to such extent, as should save 
and foster those interests. Justice, expediency, the hap- 
piness and prosperity of our common country, demand 
that the subject should be thoroughly investigated, and 
that we should possess all the light and knowledge which 
can be afforded by practical men. Have the committee, 
in the present case, so investigated it? We all know 
they have not. They have not had time or opportunity 
for the work, But, sir, we are informed the bill is open 
to amendments. If this committee think fit and proper 
to proceed with the measure, I trust amendments may be 
made; otherwise, wide-spread ruin must be the inevitable 
consequence. 

Sir, if it were ascertained (as it is not) that our reve- 
nue required further reduction, I should despair at this 
time of making such a bill as the best interest of our 
country requires at our hands. We have not time for in- 
formation. 

The committee observe in their report: 

** In adjusting the several duties, they have generally 
conformed, unless some strong reason for a different 
rate was perceived, to those of the tariff act of 1816, 
with its short supplementary act of 1818. The act of 
1816 was framed with great care and deliberation by some 
of our ablest statesmen, looking at the same time to the 
revenue then so peculiarly necessary for the discharge of 
our large war debt, and to the preservation, during a vio- 
lent transition from war to peace, of the numerous manu- 
factures that had grown up under the double duties, and 
the practical prohibition of the embargo, the non-inter- 
course, and the war with Great Britain.” 

Mr. Chairman, the committee are entirely mistaken. 
This bill does not conform to the principles laid down in 
the report. Itis far otherwise. Why reduce the duty 
to twenty per cent. on coarse cottons? But we are told, 
and told truly, that they are made as cheap, or nearly as 
cheap, in this as in any other country, and of as good 
quality; and that they are occasionally exported. Why, 
then, put so successful, and profitable, and useful manu- 
factures at hazard?--alike useful to cotton grower, cotton 
manufacturer, and consumer of the fabric. Why put 
them to the hazard and risk of foreign competition? a 
competition beneficial to none, if successful; and, if the 
factories fail and break down underthe pressure, inju- 
rious to all. I repeat, why try the experiment? Every 
body admits that coarse cottons manufactured here are 
abundant enough, good enough, and cheap eneugh; why 
not let well enough alone? Sir, is this experiment worse 
than useless, conformably to the tariff law of 1816? Far 
otherwise. 

Sir, on a careful comparison, gentlemen will find the 
present bill differs essentially from the act of 1816. I 
have a statement before me pointing out the difference; 

























































































































































































































































































































































































































































interest in our common country. 1 frankly admit the/but I forbear to trespass so far upon the time of the 
subject is complex and difficult. It requires a minute and House, and pass it over. But coal and iron (those favor- 
candid examination, with a fixed purpose to do justice, jed articles) have the benefit of the tariff of 1816; more, 
and with a single eye to the good of the country, disre-|the special tariff of 1818 is specially introduced to sanc- 
garding all political effect. The Committee of Ways and |tion additional duty on iron. The duty on iron and coal 
Means were very improper arbiters of the great interests of | fulls entirely on the seaboard, and a portion of country 
the Northern and Middle States; four out of the seven re-| contiguous; it does not in the least affect that portion of 
siding south of the Potomac. I never understood either |the country far from the ocean, unless it raise the price 
one of the number felt any favor for the protective sys- of their iron and coal. The expense of transportation 
tem. What could we expect more favorable from such! secures them against foreign competition, and secures to 
a committee, than such a bill as they have givenus? Af-\them at least theirown market. Those who reside on the 
ter the committee had ascertained, and reported how |\seaboard can import these articles from Europe at a much 
much, or rather how little revenue was required, and it|less expense than the same articles can be transported 
had been clearly ascertained that there would be a sur- |from the interior of our own country. The duties on 
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those articles are a very heavy tax upon our navigation, | selves, two-thirds of us voting for it) repealed this yer 
manufactures, and agriculture. We have little iron ore} duty on tea and coffee. We relieved the people of this 
on the seaboard, and we now import iron to a very great| burden; aud the law repealing the duty on coffee is tg 
amount, notwithstanding the duty. take effect in March next, and on tea at a more distant 

The committee remark in their report, that, ‘in the| period. 
bill herewith reported by them, they Nave endeavored to| But, sir, the committee inform us in their report, that 
arrange the duties, with reference to this principle, at) ‘to this annual amount, however, of fifteen millions, the 
rates of from ten to twenty per cent., varying from them| revenue must be reduced. All beyond this must be 
chiefly in those instances where national independence, | needless burden upon the people.” In accordance with 
in time of war, seemed to demand some sacrifice in peace, | their report, the committee have proceeded to reduce 
as in the case of iron.” | duties, in my opinion, without duly regarding the inte. 

l believe, Mr. Chairman, it has always been admitted as/ rests of the country; and then propose to assess this tax on 
a correct principle in our legislation, that we should afford tea and coffee. Revenue superabundant, all beyond a 
protection to those things necessary in time of war. I|needless burden upon the people! Why, then, afflict 
would say, sir, ina word, necessaries in war and peace, | them with this oppressive and uncalled for tax? For if 
and therefore necessary to ourindependence. By what! not wanted, it is oppressive. 
facts, or experience, or logic, the committee have ar-| There are many reasons, sir, why this tax should not 
rived at the conclusion that ‘* independence in time of}be laid. I will briefly state some of them. 
war seemed to demand some sacrifice in peace, asinthe; As I have already hinted, it is a tax upon an article of 
case of iron,” and iron alone, Iam ata loss to determine. | universal consumption. Tea and coffee cannot be pro. 
In the memorable July, 1776, a committee of thirteen, | duced in our country, and therefore, if necessary to our 
one from each of the States, was appointed to make in-| happiness in peace or war, we can have no motive toeven 
quiry for virgin lead, leaden ore, and the best method of| attempt to produce them. These articles are not only of 
collecting, smelting, and refining it; and on the same day/ universal consumption, but their use will be increased, 
the same committee were directed, in the recess of Con-| The great and glorious temperance reformation, which 
gress, to inquire into the easiest and cheapest method of} God grant may continue until it has had its perfect work, 
making salt in these colonies. will greatly increase the use of tea and coffee as a substi. 

December 29, 1776. It was resolved, That it be ear-|tute for ardent spirits.* I rejoice at the refusal of the tax 
nestly recommended tu the several assemblies, or conven-|in July, on that account among other reasons. I hope we 
tions, immediately to promote, by sufficient public en-| may not, by our legislation, in the smallest degree, check 
couragement, the making salt in their respective colonies. }a reformation essential to national honor, character, and 

June 3, 1777. Resolved, ‘That a committee of three be} salvation. I confess, the reduction of duties on spirits, 
appointed to devise ways and means for supplying the! and the imposition of duties on tea and coffee, look as if, 
United States with salt, &c. &e. |in our desire to effect some political object, we had over. 

How does it happen, sir, that these resolutions stand | looked the great moral effect upon our country. 
forth in such bold relief on the journals of the old Con-| Sir, coffee and tea do not come in competition with any 
gress? Think you they knew what was necessary in time} production of our country; and no articles can be found 
of war? Did they not find lead and salt quite as neces-/so valuable to our commerce and navigation. They are 
sary, and more difficult to be procured than iron? Why, of great value; may be safely kept for a long time; and 
then, admit iron alone as a necessary in time of war?) coffee improves by age. Every thing conspires to ren- 
Why, in fixing the duty on lead and salt, have no regard | der the extensive importation of these articles a source of 
to the principle laid down as to iron? Why, as to those} greater profit and benefit to the country. 
articles, have no regard to the basis and foundation (as| The gentleman from Connecticut, (Mr. Ixezrsott,) in 
stated in the report) of the present bill, the tariff of|his able argument, informed us that coffee, in particular, 
1816? was purchased in exchange for our own productions; 

But the gentleman from Pennsylvania, [Mr. Griumore,}j/and though I do not certainly know the fact, I will 
one of our two friends of protection, on the committee,|hazard the opinion, that tea is often purchased with 
insists upon it that iron is protected by the present bill,|the cotton of the South, by drawing bills on London. 
and with that he seems to be satisfied. Suppose ironand}/ Another important fact is worthy of consideration: 
coal are protected, are there no other important interests/we import tea and coffee not only for ourselves, 
in Pennsylvania and the other States? If the provisions} but for other nations. By the talent and enterprise of 
of the bill are partial and unequal, they are unjust. Our} our merchants, our country is made the great depository 
tariff must be a fair and equal system, without laying) of the articles in question. 
unreasonable burdens, or conferring special benefits. | We imported during the year ending 
Should a bill pass this House, and become a law, by ac-} 1831, of coffee, - - - 79,010,212 lbs. 
cident, or combination, manifestly unjust, protecting some | It was estimated that we used in 1830, $8,500,000 Ibs. 
interests, and abandoning others, it would not meet the Leaving at least, for exportation, - 40,000,000 lbs 
approbation of the people. Those interests abandoned} We imported during same year, teas of 
would hereafter claim protection, and their claims would| all kinds, = - : - ‘ 
be allowed. They would claim equalization, and justice | By the report of the Secretary of the 
would be awarded, by levelling up or levelling down the} Treasury, the duties paid on those 
duties. articles in the above year were, - $3,291,759 49 

Mr. Chairman, according to the usage of this House,} 1am aware that that sum will be somewhat reduced by 
the whole bill is fairly before us for examination. I will} drawback. I presume the importation has been still great: 
now, for a few minutes, notice the proposed amendment |er the year past. Does the law of July, repealing those du- 
which will first be decided. I allude to the proposition 
to strike out so much of the bill as proposes a new tax on| * Since this speech was delivered, I have met with the 
tea and coffee. following information: 

Sir, tea und coffee are of universal use, and essentialto! ** A letter from Copenhagen states that, since the form- 
the comfort and happiness of the peopie of the United | ation of temperance societies in Sweden, the importation 
States. With a full knowledge of this fact, and a strong | of coffee into Stockholm has been increased, between the 
disposition most effectually to relieve all, without injuring | months of January and August last, by a million anda half 
any, no longer ago than July last, Congress (yes, we our-/ of pounds.” 
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ties, and others, offer no reliefto the people? The people prudence, lest the revenue from the customs should, from 
know better. By that tariff they were relieved of six| any modification of the bill, or other cause, fall short of 
millions of duties. ‘The duty now proposed to be again| the estimate, or lest the proceeds of the public lands 
laid on the same articles, not only imposes unnecessary| should be in part diverted tosome other source; in either 
burdens upon the people, of the most offensive charac-| of which cases an increased revenue would be derived 
ter, but goes-far to destroy the foreign trade, so useful/ from this source, of about 700,000 dollars, calculated on 
and beneficial to the country. These articles, so import-| the rather short importation of tea in the last year.” 
ant and necessary to the happiness of the people, of so| The chairman of the Committee of Ways and Means 
great amount and value, are, and always must be, of) remarked in his speech, that he should **now come to 
foreign growth. It is, then, the part of wisdom and true| another class of abjections. These are in regard to the 
olitical economy, to secure and provide at all times, | amount of revenue to be derived from this bill. It is in- 
within the country, an abundant supply. How is this to} deed difficult to reply to all these. They remind me of 
be effected? Allow tea and coffee to be free articles, un-| the story told of (1 think) Dean Swift, who once asked 
embarrassed by any custom-house exactions. Allow our|an acquaintance, ‘ Did you ever find any good weather 
merchants freely to compete with foreign merchants.|in the course of your life” The other replied, ‘Yes, 
Then, indeed, will our country be the great depository | thank Heaven! a great deal.’ ‘ Now,’ said the cynical 
for tea and coffee; not only affording an abundant supply | wit, ‘I never did: I have always found it too hot or too 
for ourselves, but large quantities for exportation to fo-| cold, too wet or too dry.’ Our poor bill has met with 


-ing to the last aiNendment, if adopted, will be more than 


reign countries. This supply in the country will always) 
secure us against all monopolies, and from all scarcities| 
in the market, and ensure the articles at a reasonable | 
price. | 

But, sir, we may be told all this foreign trade may be| 
equally encouraged by a drawback, or by warehouses 
where these articles may be placed. The fact is not so. 
Bonds and warehouses are very useful, and may and do 
offer all the facilities in the power of Government, pro- 
vided a duty be laid. But every body must know they | 
are very serious incumbrances; incumbrances that should 
not be allowed to exist in the present case, if we sincerely | 
desire to promote successful competition with foreign na- 
tions. There must be limitations, as to time, in draw- 
backs. If we import tea and coffee for European mar- 
kets, the competition with Europeans must be a severe 
struggle. It profits us much every way, and we are 
bound to consult the interests of the nation, and do no 
thing unnecessarily to hinder or impede such commerce, 
but all in our power to encourage it. Sir, the amount of 
duty now proposed to be laid on tea and coffee, accord- 


a million of dollars. Ihave no doubt, should this new tax 
go into effect, that, by the clogs and discouragement it 
would impose upon the importation, and the expense and | 
premium it would unavoidably add, the price would be 
enhanced to double the amount of the tax to the consu- 
mers. Why burden the people at this time by an unne- 
cessary tax of two millions? Why resort to new taxes? 
when our ostensible object is reduction, when we are so 
often reminded that our revenue is more than is wanted, 
and that the excess must be reduced by the present Con- 
gress, at the present time. Sir, when the Parliament of 
Great Britain imposed a tax on our tea, when we were un- 
represented, and, without our consent, our worthy and pa- 
triotic mothers renounced its use, and our fathers threw 
itoverboard. But when we formed a Government of our 
own, and were represented, all, all have cheerfully sub- 
mitted to heavy taxation upon tea and coffee, and many 
millions of dollars of revenue have been raised by these 
duties. Last July we ascertained that the tax was no lon- 
ger needed, and we gladly repealed it. Let us not be 
found retracing such steps of wise, useful, and beneficent 
legislation. 1 will not believe, until 1 hear the ayes and | 
noes, that we shall again assess this tax upon the people. | 
The committee inform us that ‘* we are out of debt, have 
an overflowing treasury; that the excess and surplus must | 
be reduced; that the people must be relieved of their | 
burdens;” and yet, strange as it may appear, they pro-| 


pose a new tax on tea. I will read a short extract rom 


their report: 
“They also propose to fix a moderate specific duty, 


equal to about twenty per cent. on the value upon teas, | 


even harder censures than that of Swift upon the wea- 
ther. It is not only too hot or too cold, too wet or too 
dry, too high or too low, alternately, but all of them at the 
same time.” 

Again: ‘* These duties have been added, as I before sug- 
gested, as a precaution against any deficiency of the re- 
venue from the withdrawal of the proceeds of the lands, 
or any other cause whatever. I will also add, for the 
satisfaction of one of my Connecticut friends, [Mr. Exxs- 
wontH,}] who questioned me on that point, that they were 


added on the protective principle. They were put in to 


secure sufficient revenue in any case.” 

Sir, if the honorable chairman will allow me, I will 
show the application of his own story to his own case. 
His report and bill begin by asserting and assuming that 
the tariff must be repealed, because we have more reve- 
nue than is wanted, and we are bound to relieve the peo- 
ple of burdens; and the bill ends by burdening the peo- 
ple with a new tax on silks, tea, and coffee, as a precau- 
tionary measure. The beginning and end of this short 


| bill come as near blowing hot and cold in the same breath 
}as any thing I ever met with; and if it pass and become a 


law, ‘four good weather” will indeed be clouded and 


}overcast with gloomy prospects. 


But these new duties are ‘* precautionary” and *‘ pro- 


itective.” If sufficient caution has been used to ascertain 


that we have a surplus revenue, why assess new taxes by 
way of precaution’ If the amount of revenue be se un- 
certain, why repeal the tariff? 

Sir, the report of the committee is before us, and was 
not drawn by unlearned or unskilful hands. Itis no more 
than fair to presume it makes the best of the case. It is 
intended as the foundation and argument to sustain and 
support this bill. It speaks a language to my mind not 
to be mistaken. The fair inference from the whole report 
is, that the committee are not and cannot be sufficiently 
informed as to the amount of revenue which will be re- 
quired the ensuing year. They are not and cannot be 
sufficiently informed as to what will be the effect and 
what the amount of duties under the tariff of July, 1832, 


| They acknowledge their lack of information, information 
ito be obtained alone from experience. They acknow- 


ledge it by the doubtful and indefinite manner in which 
they make their specifications; they acknowledge it not 
in words only, but by their deeds; by their allowance for 
‘*lee way;” by their seizure upon silks, and tea, and cof- 
fee, as sureties, as the chairman says, upon ** protective 
principles,” to protect them, I suppose, from their own 
errors. Sir, in making estimates with a pencil in one’s 
hand, it is very easy to add or subtract a figure which 
may increase or diminish the revenue thousands or mil- 
lions. This may be done honestly, according to one’s 
hopes, or fears, or theory of political economy. I, too, 


which were made wholly free by the act of the last sum-|have made estimates; but, as I have spoken lightly of 
mer. This has been added from a motive of financial | others, I will not offer my own. This House cannot pre- 


Vor. 1X.--75 
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venture and speculation, but our surplus capital is em. 
ployed and let at a very moderate rate of interest, for the 
plain reason that our situation and business afford no Op- 
portunity for great gains. 

But one of many volumes, a small part, has been pub. 
lished, giving the returns of the manufactures of Maine 
and Massachusetts. The remainder is still in manuscript 
‘The gentleman has read but few returns, and those only 
upon the subject of the cotton and woollen manufactures 
Sir, I thank him for introducing the book, and invite pis 
attention, and the attention of the House, for a few mi. 
nutes, while I examine the returns in regard to some 
other manufactures. The gentleman informs us particu. 
larly that the woollen manufacturers can get on well; be. 
cause, among other things, they are relieved from the tax 
on indigo, dyestuffs, and olive oil. The chairman of the 
committee, in his speech, also alluded to the reduction 
of the duty on olive oil. 

Mr. Chairman: Olive oil is used in the manufacture of 
woollens, and is a substitute for spermaceti oil. Both 
bear very nearly the same price in the market, and they 
rise and fall together. By the law of 1816, which we 
were informed was the basis of this bill, the duty on olive 
oil was twenty-five cents a gallon. The same duty was 


tend to have better information than the committee; then, 
most assuredly, we are not prepared to act upon this im- 
portant subject, involving the interest and happiness of 
millions. 

Mr. Chairman: The gentleman from Tennessee [Mr. 
Potx] favored us last evening with his speech upon the 
bill. He commenced by deprecating a discussion upon 
its general principles as a mere waste of time. He con- 
jured the House to act promptly, (in two or three days, I 
believe, ) and considers the subject familiar to the whole 
country. Does the gentleman refer to the subject of a 
tariff? a system of duties generally’ or does he refer to 
the report of the committee and the bill we are consider- 
ing? Ifto the latter, I assure the gentleman the subject 
is not familiar to the country, or even to this House. It 
needs much examination. But the gentleman says, pro- 
ceed, and make amendments. Where shall we begin? 
How much shall the present revenue be diminished? Will 
the bill before us reduce the revenue? What will be the 
general as well as particular effects of the measure upon 
the prosperity of the country—upon its labor and capital? 
Does it become us, who have spent so many months in 
forming a tariff, now so rashly and rudely to attempt to 
defeat its operation’? I rejoice that the gentleman as- 
sures us, and I question not his sincerity, that the bill| continued until July last, when it was reduced to twenty 
affords sufficient protection to manufactures, and, as [|cents. Ihave been quite as desirous as the committee 
understood, to all other important interests in the coun-!can be, to have this and other duties reduced as low as 
try. Ido not rejoice because I think the gentleman and) possible, consistent with safety, and the true interests of 
the committee have, by the bill, effectuated their objeet.|the country. I trust the whale fishery will be protected 
Far from it. But 1 rejoice to learn it was their intention] that while these daring fishermen are lawfully pursuing 
so todo. I had feared that they, in the discharge of what! their hazardous enterprises, even to the other side of the 
they considered a strange work, a painful duty, found it} globe, they may look back upon their beloved country 
necessary to abandon to utter ruin many important inte-| with an eye of faith and assurance, that they cannot go be. 
rests and manufactures. I repeat, sir, it gives me plea- yond the reach and regard of its protection. 
sure that we have the hope and prospect, when we pro-| I now invite the gentleman, and the committee, to turn 
ceed to the details and amendments, that the committee} to page 97, Document 3, No. 14, in the same book from 
will, if convinced that the bill may prove ruinous to any 


jwhich he read last evening. I invite him and them to 
branch of manufactures, or any important interest, . the report. 1 do not feel at liberty to read more 












sent and aid in its amendment. than two or three short extracts: ‘*Answers of Hun. 
I beg leave, sir, to express my approbation of another] Barker Burnell, of Nantucket, to question 25.—Olive and 
rule for our action, which has been laid down with much| other imported oils come in competition with oil and can- 
emphasis by that gentleman—a rule which I understand |dles; and, should the duty on olive oil be repealed, it 
will govern him and other gentlemen of the Committee of| would most seriously affect their production.” ** To ques- 
Ways and Means. I refer to the statistical evidence. In-|tion 34.—The specific duty of 25 cents per gallon does 
deed, if we will not obtain information from those who] not prevent large importations of olive oil.’’ The same 
alone possess it, we shall seek it elsewhere in vain. ‘The| facts are stated in page 203. 
gentleman has not only laid down the rule in theory, but} In the memorial of the citizens of New Bedford, which 
carried it into practice, and read many passages to prove, | was presented to this House in February, 1832, and print- 
from the testimony of the manufacturers themselves, that] ed, it is said, ‘The proposed repeal of the duty on olive 
the bill before us will not injure them. This statistical | oil presents, in our view, a question of great imp rtance 
evidence, read partly from a volume just published by or-| To expose the large products of our spermaceti fishery, 
der of this House, and collected by the Secretary of the | without any protection, to a competition in our own mar- 
Treasury from the manufacturers, the gentleman says, | kets with foreign oil, would, in our opinion, not only en- 
should govern and control our decisions. I concur, in danger an extensive and very important branch of our 
the main, in his views upon this subject. The evidence national enterprise and industry, but endanger it, for the 
is certainly entitled to much consideration. The gentle- | purpose of extending to other branches of that enterprise 
| 


man has read the statements of several manufacturers, | an incidental and limited benefit.” 
who speak of twenty or thirty per cent. profits--most ex- 
travagant profits. He particularly notices the report of : 
Mr. Shepherd, of Northampton, Massachusetts. I have 
heard he has since failed in business. I should always ex-|reasons why this duty, as a matter of justice and policy, 
pect such men would fail; because, in reality, no such ex-]| ought not to be repealed. It is propose d to reduce the 
travagant profits, for any length of time, can be made. duty to aid the manufacturers. I have shown clearly, by 
Those men who make such erroneous and extravagant|the book, the statistics, and by the memorial, that, at 4 
calculations, consult their imaginations and hopes more | duty of 25 cents per gallon, a considerable quantity of 
than arithmetic, their day-book, and ledger. If we would} olive oil has been imported, to the exclusion of our own 
In the year ending December, 1851, there were im- 
ported 231,608 gallons of olive oil, on which a duty was 
paid of $57,902. The duty on olive oil was fixed at 29 
cents per gallon, by the law of 1816. By the tariff of 
July last, it was reduced to 20 cents per gallon. The 
present price of olive oil is about one dollar and ten cents 
per gallon, and, by the present Léll, it is proposed to re 


Lalso refer, sir, to the memorial of the inhabitants of 
Nantucket, which is printed, and in our books, and pre- 
sents a very able statement of the whale fishery, and the 


derive useful information from the book, we must not be| oil. 
governed by a few isolated cases, especially if they are 
contradicted by the weight of evidence. ; 

if manufacturing were, indeed, so profitable, would 
not more capitalists engage in it?, We have, inthe North, 
no opportunity to speculate in boundless forests of the 
best of land. Sir, there is no lack of disposition to ad- 
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duce the duty to 10 cents per gallon; about eleven per| save for a short period a few cents per gallon on olive oil, 


cent. upon its present value. 

The whale fishery is, in some measure, local; though 
at present it is rapidly extending in Rhode Island, Con-| 
necticut, and New York. I cannot believe its value and) 
importance is understood. If it were understood, surely 
it would not be hazarded for a few thousand dollars. 1 
trust this committee will allow me, in a very few words, 
to state the amount and value of this fishery. 

There are now engaged in it more than three hundred 
ships of best quality, their tonnage exceeding one hun-| 
dred thousand tons; seamen employed, seven thousand; 
yalue of the ships and outfits, seven millions of dollars; 
yearly income, probably five millions of dollars. Very 
considerable manufactures are connected with, and re- 
sult from, the fishery, which I have not time to specify. 
The annual expenditure for casks, provisions, &c., ex-| 
clusive of labor, in fitting out the ships, may be estimated 
at not less than one million eight hundred and eighty-one 
thousand seven hundred and fifty-seven dollars. This 
fishery was well nigh destroyed by the late war. It has 
received no extraordinary encouragement from our Gov- 
ernment; but it has been protected abroad; and, in 1816, 
by the tariff then made, it received protection by a du- 
ty of 25 cents per gallon on the importation of olive oil. 
Sir, I think, from the statement of facts I have given, eve- 
ry body must be satisfied with its present prosperity and 
success. We have no market for our spermaceti oil but 
in our own country. 











Great Britain excludes it, and other| 
nations do not use it. We have an abundance, and shall | 
soon have a surplus. Shall these fishermen have the benc-| 
fit of our own market? or shall this valuable and import- 
ant interest be hazarded and jeopardized for the sake of| 
reducing the duty, for a short time, on olive oil? I have, 


| 


we will put to hazard the whole interest, and drive our 
protectors from the ocean. The manufacturers of wool- 
lens du not desire it; they ask that their own interest may 
be protected, but surely they will neither ask for, nor con- 
sent to, the destruction of others. At a proper time I 
shall submit a motion to strike out so much of the bill as 
fixes a duty of ten cents per gallon on olive oil. If it pre- 
vail, and the section be stricken out, as I trust it will, the 
duty will then be as at present, under the law of July last, 
twenty cents per gallon. 

Sir, I now ask the attention of the committee for a mo- 
ment to the statistics in reference to flint glass. In page 
308, I refer to the statement of the glass manufactories 
of Sandwich, in my own district. They use, yearly, lead 
of Missouri and Illinois, 338,000 Ibs.; pearlash of Maine, 
New Hampshire, Vermont, New York, and Massachusetts, 
228,000 Ibs.; sand of New Jersey, 416 tons; coal of Virgi- 
nia, 700 tons; corn of Maryland, 10,000 bushels; flour 
of New York and Maryland, 1,000 barrels; hard coal of 
Pennsylvania, 150 tons. 

Sir, the art of manufacturing glass in this country is per- 
fect, and the materials, especially the lead, better than 
any imported. Our flint glass, whether plain, pressed, 
or cut, is manifestly superior to European glass. We 
have actually made some important improvements in the 
manufacture of pressed glass. A few years since one 


| cargo was sent to England, the duties paid, and the glass 


sold; but, without delay, the English manufacturers sent 
skilful men here, and obtained our art. Our lead, and 
coal, and labor, cost something more than in Great Bri- 
tain. Will you take this lead and coal, &c. and manufac- 
ture them into glass, or abandon your mines, and go at 
once to England? The materials are collected from wide- 

































































































































































































































































sir, in my hand, a book, which I esteem valuable; it is! ly distant parts of our country, and from nine different 
Document 99: An authentic statement of the fisheries, | States; but they are carried in vessels at a small expense. 
and laws in relation to those of England, France, and the; This manufacture brings into use lead, coal, &c., which 

















Netherlands, communicated to this House, last year, by the} 
President. lam not about further to fatigue the commit-| 
tee, by reading from this book. But when we are adopting | 
a policy deeply affecting a most important national interest, 
anavigating interest, an interest all-important to national | 
defence, to our navy, would it not be well, for a moment, | 
to examine the policy of those nations? I will begin with 
Great Britain. She gives liberal bounties, and excludes| 
our oil by a duty of forty-five cents per gallon. France 
gives a most liberal bounty of eighty francs per ton, if] 
manned (as our ships are) with native seamen, and less, | 
if partially manned with native seamen. The like bounty | 
toour whale ships would amount, I believe, to no less | 
than $1,500,000. Poor Holland, in the hope and desire, | 
if possible, of renovating her former maritime spirit and 
enterprise, is not less liberal in her bounties. Our fishe-| 
ry, by the force of superior talent, courage, enterprise, 
and skill, has succeeded without bounties. Sir, it asks 
none—it needs none. Obtain for our fishery the market 
of England, (the only market for spermaceti oi],) and 
those interested will gladly relinquish, not only ten cents 
duty, but all duty on the importation of foreign oil. But 
Great Britain, mistress of the ocean, dares not consent to| 
such a treaty of reciprocity. She dares not hazard her| 
whale fishery on terms of fair and equal competition with 
ours. Is our astonishing and unparalleled success in this| 
most hazardous and adventurous employment matter of| 
no national pride and exultation? Do we not learn by} 
this success the true cause of our naval triumphs? I de-| 
tract nothing from the high merit of the officers of our 
navy; justice will always award to them their share of the| 
glory of victory. The maritime Powers of Europe have| 
been taught the value of seamen like ours, and their high | 
bounties show their policy and desire to obtain them. | 
We have them without cost, and their value cannot be es-| 
timated; and yet we are gravely deliberating whether, to 





would otherwise be useless. Cannot those who possess 
the coal, and lead, and pearlash, and sand, and corn, and 
flour, exchange them for glass, easier, and on more favor- 
able terms, than to pay the cash for English glass? 

Sir, Iam pleased with these statistics, for another rea- 
son. This little story of the Sandwich glass manufacture 
is worthy of notice. The materials and food are furnish- 
ed by nine different States of this Union; and each might 
well be pleased with the beautiful glass it has contributed 
to make, and all may rejoice in their mutual abundance 
and mutual dependence. The present bill, without 
amendment, would prostrate the manufacture of glass 
throughout the country—an example of which I have 
given. I will add to these remarks hereafter, if neces- 
sary, when the proposition may be made to amend the bill 
as to the duty on glass. 

Sir, | beg your attention, and that of the committee, to 
page 91 of the document before us. You have there a 
very full and perfect account of the manufacture of salt 
in the county of Barnstable, Massachusetts, by Messrs. 
Crocker & Otis. They state that there are in the county 
of Barnstable 1,414,608 feet of salt works; capital invest- 
ed, $1,414,608; lumber from Maine, of which the manufac- 
tories were built, cost $707,304; salt manufactured annu- 
ally, 397,032 bushels, of 75 Ibs. each, of the best quality, 
manufactured by solar evaporation, like Turk’s island 
salt. ‘These manufactories are not large, but are owned 
by eight hundred and eighty-one different individuals. 
The income is less than six per cent. on the capital, as ap- 
pears by the report. These numerous owners, together 
with others who manufacture salt in the country, carry 
their salt to market, and there meet the foreign salt; and 
the competition has materially reduced the price, and en- 
sured to the country at all times a sufficiency of this ne- 
cessary of life. ~The duty has already been redhced the 
last year from twenty cents to fifteen, and now to ten 
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cents per bushel. 
trate and destroy the manufactories? With what anxiety | read for himself, and understand for himself? 
did this country once look to the important discovery - cannot be printed in season for use during the + 
manufacturing salt? In the course of fifty years it has} Congress. 

been brought to great perfection; but ships returning) bill, let me first hear the evidence as well as argu 
from Liverpool can bring salt in ballast from the mines a| Show me the statistical evidence which the gent! 
few cents a bushel cheaper than it can be manufactured admits to be so all-important, which governs him, 
here. These importations are precarious, and the price} which will, in a great measure, govern me. The ey 
will be, as it has been, uncertain. 


a 


[Jan. 22, 1933 


Destroy the_manufac-| is complicated, and may, in some cases, be contradicton 


1192 


), 


Why reduce it further? Why pros-| documents printed, that each member of Congress may 
But th , 


y 


resent 


If lam called upon to give a verdict upon the 


an 


tories, rely upon importations alone, and, my word for it,| let us examine and cross-examine it for ourselves, af) 


the price of salt would be raised and fluctuating, and, in| then deliberate and decide. 
case of interruption of our commerce, trebled. Mr. Chairman, if we are resolved to reduce the ye 
The salt manufactories in the interior, as well as on the! nue at this time, we ought to avail ourselves of ovr oy 
seaboard, in this country, have cost not less than seven) tariff of 1832. We know that that act was adapted | 
millions of dollars; and we now manufacture between four | present condition of the country, and passed with 
and five millions of bushels of salt yearly, on the seaboard) deliberation. Let then that tariff be established 
and in the interior. 
can any part of the country complain that it pays more| may be judged expedient. 
than its proportion. I subjoin a table showing the quan-} 


1 i But, sir, the committee say the revenue should 
tity imported into each of our ports in the year 1831. 


| duced by the present Congress, at the present tir 
i ; : A ., |cause, say they, **the extinguishment of the debt, a 
importations of salt at the following places in the year 1831.) the gemmencement of the new Presidential term, n 


| this a fit season for permanent fiscal regulatio: 


| these reasons sufficient and satisfactory? Will they 











The tax is not an unequal one, nor} basis, and let such a per centage be deducted from ‘t; 


‘ 


nv, 


aesarre ey 3es3 meeaee ere us in repealing our own acts passed so lately, so « 
Seninhenke “” 99,690 | Philadelphia, 297, 502| rately, and by so great a majority? Does it become us to 
Beifast 17,942 | Delaware, 5 791 | Speak of permanent fiscal regulations when we are n 
Waldoborough 16,300 | Baltimore, 222'098| content to wait one ycar to learn the practical cif 
Wiscasset, . 28,304 | Vienna, 4,326] our own tariff? I know it would be rather an interes 
Bath 127,937 | Georgetown, 304 fact to record on the page of history, that, on the ¢ 
Portland 233,369 | Alexandria, 43,241 mencement of the second term of the Presilency of G 
Kennebunk, 4,287 | Richmond, 116,233) neral Jackson, we adopted permanent fiscal regulati 
Portsmouth, 197,952 | Petersburg, 52.113 but let us remember the same history must recor : 
Vermont, 9,552 | Norfolk, 132.193 | vacillating conduct, and the many and great evils the 
Newburyport, 48,619 | Camden, 22. 688| people have suffered from the innpvations we have m: 
Gloucester, 13.702 | Edenton, 17,819 in our own laws—the short-lived permanency of out 
Salem, 20,824 | Plymouth, 15,549} tariff. 3 ES , ies 
New Bedford, 24,183 | Washington, 5,891| T hav ey Mr. Chairman, endeavored to examine 
Dighton, 6,766 | Newbern, 16,277| port and bill with care. I trust l have shown to this cor 
Plymouth, 48,648 Beaufort, 2, ~x,| mittee, conclusively, that the reasons and argume t of the 
Marblehead, 9,754 | Wilmington, $1, On ee ee eee ee eee, ne Cou 
Boston, 444,719 | Charleston, 372,055| inade quate to the effect. I take it to be a correct pr 
Providence, 79,345 | Savannah, 275,699| ciple in political as well as natural and moral philos« 
Bristol, 4,009 | Mobile, 231,118] that every eflect must have been produced by a suffi en 
Newport, 3,192 | Key West, 4,811} 24 adequate cause. I am compelled to s¢ ck for | 
Middletown, 30,723 Appalachicola, 550| cause of the bill we are considering elsewhere th an in the 
New London, 10,785 | St. Mark’s, 6, 124 | report. I do not learn it from the public speeches, 
New Haven, 60,728 | New Orleans, 526,402 | I do learn it from private conversation, frequently a m 
Fairfield, 4,33 Brunswick, 8,027, more sure test of real opinion, and the true cause of ac 
Champlain, 879 ~_\ tion in this House. On my arrival here, at the comn 
Oswegatchie, 15 Bushels, 4,494,006 |ment of the present session, and ever since, the qu 
jhas been asked again and again, and by a nun 








Gross duty, at 15 cents per bushel, When the objections arid evils are sugg 


$674,100 90 | tariff?” 


Treasury Department, 
Register’s Office, June 7, 1832. 
T. L. SMITH, Register. 


| suffer the evils of nullification, secession, and civil v 


ties will happen; and, secondly, even if there be dunt 
I forbear, sir, to read more from the book before me.| we have no right to do evil and injustice to our c 

I leave the task to others more competent to correct the ents and the country, that good may come. 

errors of the gentlem#n from Tennessee and the commit-! our duty, and leave the consequences. 

tee, in relation to the all-important interests of the cotton | overrule evil for good. 

and woollen manufactures. I will notice some other} Mr. Chairman: I cannot boast that I 


have more f 
amendments at a future period. 


—________.| these gentlemen immediately answer by asking snot! 
iquestion: ** Would you not rather repeal the tariff than 


| . . 
ness than other gentlemen tn this House, and I will | 


| I answer, in the first place, I do not believe these calan 


| members of this House, *f Are you willing to make a ney 


Let usc 


God alone cat 


But, sir, it seems this vestimony, this statistical evidence, | admit I have less sympathy for the sufferings and mis‘o1 


the evidence so all-important upon which this bill hangs, |tunes of any portion of my fellow-citizens; but, sir, I 


has been printed only in part, and a small part, too, and| cannot allow my understanding to be controlled by 
not yet laid on our tables. But the gentleman from Ten-/ unjust and unconstitutional demands of nullification. 
nessee informs us he has examined the statistics, and he| be controlled by such threats, and influenced by st 
has volumes of manuscript before him; volumes which] prehensions, would indeed be taking counsel of fear 
have not been examined*by the members of this House.| I admire the eloquent dissertation the honorable cl 


Shall we act upon faith? or rather, shall we not have the! man gave us yesterday upon fear. He observed: ‘ The! 


ened 


wa he Oe eto sD CO so FT oe 
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are, however, other fears of a different sort. There n may 
be fear of taxing the citizen to enrich the treasury; and 
fear of weakening the bonds of union, the strongest bonds 
of union, the bonds of willing hearts, the feelings of loyal 
attachment to this Government, by unnecessary taxation; 
fears for the public peace; fears, not of any present dan- 
ger, but for the permanent stability of our constitution. 
For such fears in myself, or in my friends, | cannot 
blush.” 

But the honorable chairman assumes the whole ques- 
tion in controversy. He assumes that we have a supera- 
bundance of revenue; that it must now be reduced; that 


ment. 
and form, but, divested of its spirit and essence, who would 
value a name that bad lost its import and signification? 
Our constitution and free Government were purchased 
by the treasure, sufferings, and blood of our fathers, and 
by their testament have 

it highly for what it cost; 





yield to their demands? Surely we cannot. To do so 
would be an abandonment of our constitution and Govern- 
We might, indeed, retain a little longer its name 





been bequeathed tous. I value 

1 love and value it still higher 
for its intrinsic excellence. ‘* My love casteth out fear.” 
it must put down nullification, secession, and rebellion; 


it must put down faction and revolution, under every 


we must hasten to repeul the tariff; finally, that the bill] guise, and name, and form they may assume; or it must 


he has introduced, and which we are considering, is wise, 


just, and expedient; and, above all things, that we ought | mand their reverence and obedience. 


to establish permanent fiscal regulations, to commence 
with the present Presidential term. With these assump- 
tions of justice and expediency, the gentleman’s honora- 
ble, patriotic, and praiseworthy fear is intended to goad 
and push us forward in the discharge of our duty. 

But, sir, as often as Lam called upon toact, I call for 
the reason for action. No satisfactory answer has yet 
been given to my call. : 
not in speeches; but I think I distinctly perceive its influ- 
ence and operation through those honorable and praise- 

worthy fears for which gentlemen cannot blush. I depre- 
eate the advice of such counsellors upon cold calculations 
of dollars and cents in a tariff bill. Under the influence 
of such feelings (without suspecting it) we may abandon 
the dearest interests of our beloved country, and inflict 
adeep and lasting wound upon her faith, and honor, 
prosperity. 

South Carolina demands, positively, that this nation 
abandon discriminating duties and the protective policy. 
The committee have not yielded to that demand in their 
report or bill, but have honorably and firmly maintained | 
the system. But, sir, my apprehension is, that, while the 
principle is sustained by the bill, it will be so unjust in its | 
operation as to sacrifice millions of property, and the com- 


and 


fort and happiness of thousands and tens of thousands of 


honest, 
“sweat of the brow earn their daily bread.” 

Sir, the bills falls entirely short of the demands of South 
Carolina, which have been stated with precision and ex- 
actness. We cannot satisfy South Carolina. Her un- 
reasonable claims must be rejected. | Nullification and 
secession are but new words for revolution and rebellion. 
We cannot pass the bill under consideration, because it! 
yields important national interests. But suppose gentle- | 
men differ from me in this opinion; can they suppose the | 
high-minded, chivalrous citizens of that State will be 
tisfied with a law that does not yield to t! 
the principle for which they so zealously contend? 
controversy between South Carolina and the 
States has assumed such a definite form that it must 
come to an issue. Itis vain and useless to decetve our-| 
selves by false hope of relief through the means of mise- 
rable expedients. The principles of South Carolina must 


Sa- 


The 


be overcome and put down, or the Government-of the | 


United States is virtually atan end. There is no middle 
or no constitution. 
with limitations 
onstitution 
forever. 
Sir, much has been done alre¢ 
of the burdens of taxation. The tariff of last session re- 
duced the duties more than six millions of dollars. 
public debt is paid; we 


Of course, I mean to be understood 
Our 


or our 


and restrictions. 


must be sustained, liberty is gone} 





are at peace with all the world; 


I find it not in reports; L hear it | 





jrequire fur 


}upon whom may be devolved the responsibility of making 
worthy, industrious fellow-citizens, wlio by the} 


vem one tittle of} 


United | 


|question an amount far greater, 


Government and} 


Our 
measure 


fail to protect and bless the people, and cease to com- 
The path of duty 


is plain, though sometimes painful. Under the con- 


jstitution, the Government of the people of the United 


States is now entrusted to our care: God forbid that, from 


any cause, we should be led to betray that trust. 


If the bill I have spoken so much of, be intended as a 
peace-offering, | would answer, I have no authority to 
yield the rights and interests of my constituents; besides, 
we have the sine qua non of South Carolina, and know 
the sacrifice cannot be made. 


Mr. Chairman: Under a free Government there will be 


jhonest differences of opinion, and love of power will ma- 


nifest itself in every form. . Those to whom the destiny 
of this great and flourishing republic may be confided, 
must not be deceived by art and design, nor overawed by 
violence and passion. 


I have detained the committee too long. I am aware 


{my remarks have been desultory, but I desired to speak 


of the policy, generally, from 1816, which required me 


|to speak of many things, old and new. 


In my judgment we ought to postpone this bill. We 
have yet to learn the practical operation of the last tariff. 


| Let us submit to - taught by experience, the only per- 


i fect instructor. the best interests of our country shall 


ther snout let them be made. May those 


amendments, act candidly, honestly, and deliberately, 


|unawed by fear, and uninfluenced by ambition or the am- 


bitions. May our fiscal regulations be founded upon 
|equal justice and sound policy y, and may the people see 
the foundation upon which they stand; and God grant 
they may be permanent. 

Mr. APPLETON, of Massachusetts, next rose, and ad- 
| dressed the committee as follows: I have no doubt, said he, 
that this committee will give me full credit for sincerity 
when I assure them that it is with extreme reluctance 
that I rise to address them on this occasion. Certainly, 
nothing in itself can be more appalling than the idea of 
making upon the tariff; which, of necessity, 
must be expected to be far more tedious than any merely 
ithrice told tale. But the great amount of capital belong 
to my constituents, involved in the decision of this 
I apprehend, than is re- 
any other individual on this floor, imposes 
duty which I dare not avoid. Nor is this all. 


a speech 


ing? 


presente d by 
on me a 


|The princip'es embodied in the bill on your table, and the 
ground; it is Government or no Government, constitution | 


circumstances under which it is brought forward, give to 
this measure an importance, a solemnity, which have at- 
tached to few questions which have been agitated since 
the establishment of the Government. It is, in my esti- 


| ms ation, intim: mt ly connected with the permanent peene, 
dy to relieve the people otto ant 


1 prosperity, if not with the very existenc« 
lof this Union. 


Now, na what are the circumstances under which this 


is brought forward? Notwithstanding the greater 


our prosperity is unequalled, and yet we are restie$s andj part of the last, long protracted session was occupied on 


unsatisfied. 
country are loud, and violent, 


and threatening; their op- 
position is organize 
o 


d, their claims are specific. 


The complaints of some portions of the} this subject; 


Shall we! 


notwithstanding the result of those labors 
was the passage ofa bill, by the votes of a majority of this 
House almost unprecedented in anyi mportant measure—a 
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bill which was received throughout the whole country| In doing so, I put out of the question the sales of {| 
with all but universal satisfaction, as a fair compromise, | public lands, as not furnishing any permanent fund {o, 
as the harbinger of peace, of reduced excitement; not-|the expenditure of the Government. It is well know 
withstanding all this, we are now informed, by authority, | that a bill for the distribution of the proceeds of th - 
that we must review our work; that that bill will not do;| sales amongst the several States, passed the other branch 
that the whole matter must be gone over again. of the Legislature during the last session, and was pus. 
The measure before us naturally presents two ques-|poned in this House, at the close of the session 
tions: the first, whether it is necessary, proper, or expe-|small majority, on the ground that the time was too shor 
dient, that we should pass any bill on this subject; the|for acting upon so important a matter. There are yarioys 
second, whether, on the supposition that that question is} other projects for the disposition of these lands; and we 
answered in the affirmative, this is such a bill as we ought/are told, by the same high authority under which this bij} 
to pass. is brought before us, that ‘‘it is our true policy that the 
Notwithstanding the impatience of the honorable gen-| public lands shall cease, as soon as may be, to be a source 
} that we should|of revenue.” It would, therefore, be absurd to take 


ic 


» by a 


tleman from Tennessee, [Mr. Porx,] 
come to the details of the bill, I must first discuss the|them into view, in an arrangement of the duties intended 
preliminary and previous question--are there any good|to be permanent. 

reasons why we should pass any bill at all? Fifteen millions are wanted, then, as revenue from im. 

Why, Mr. Chairman, should we disturb the act of last} ports, and the question is, whether, under the act of July 
July? Nobody dreamed of doing so before the meeting} last, they will produce a greater sum. We find in the 
of Congress. All the reasons are to be found in the|last annual report of the Secretary of the ‘lreasury the 
communications to this body from the Executive. Let us| following paragraph: ** Taking an average of the impor. 
examine them. The duty is urged upon us of reducing] tations, for the last six years, as a probable criterion of 
the revenue to the expenditures of the Government; and|the ordinary importations for some years to come, the 
the first question is, what retation do they now bear to/ revenue from customs, at the rates of duty payable afte: 
each other? |the Sd of March next, may be estimated at eighteen mil 

The President informs us, in his annual message, that} lions of dollars annually.” 

**It is expected, however, that, in consequence of the| As the Secretary has not informed us of the process b 
reduced rates of duty, which will take effect after the 3d} which he comes to this result, its correctness can only 
of March next, there will be a considerable falling off in| tested by such data as the official documents furnish; and 
the revenue from customs in the year 1833. It will, ne-| I confess I cannot, by any calculation which T can make, 
vertheless, be amply sufficient to provide for all the wants ;come to the same result. But, before presenting my own 
of the public service, estimated even upon a liberal scale, | calculations, 1 must call the attention of the committee to 
and for the redemption and purchase of the remainder of|another circumstance connected with this inquiry, of a 
the public debt.” |character altogether extraordinary. The President, in 

Well, sir, then for 1833 there is no difficulty. Not-{his last annual message, urges the necessity of reducing 
withstanding the reduction in the term of credit for duties} the duties to the revenue standard;.and the Secretary of 
after the 3d of March, and the circumstance that a con-| the Treasury, in his report accompanying it, makes use 
siderable portion of them will be payable in cash, thus| of the following language, speaking of his report of 
concentrating a great part of the revenue of two years, | 1831, communicated to this House at their former session 
the revenue is only expected to be amply sufficient for| ‘* In the last annual report on the state of the finances, 
the expenditure, including the reimbursement of the ba-| the probable expenses for all objects other than the pub 
lance of the public debt, so that for a year to come, at| lic debt, were estimated at fifteen millions. This is still 
Jeast, there can be no surplus. believed to be a fair estimate, and, if so, there will be an 

We are next told that ** the final removal of this great} annual surplus of six millions of dollars. 
burden [the public debt] from our resources affords the] ** Still firmly convinced of the truth of the reasons then 
means of further provision for all the objects of general| presented, for a reduction of the revenue to the wants 
welfare and public defence which the constitution autho-} of the Government, I am again urged, by a sense of duty, 
rizes, and presents the occasion for such further reduc-|to suggest that a further reduction of six millions of dol 
tion in the revenue as may not be required for them.” lars be made, to take effect after the year 1833. Whether 

Here is a sentiment to which the whole nation will re-| that shall consist altogether of a diminution of the duties 
spond; the happy era of freedom from debt, presents an) on imports, or partly of a relinquishment of the publi 
admirable opportunity for doing something liberal and} lands as a source of revenue, as then suggested, it will 
glorious for the general welfare. be for the wisdom of Congress to determine. 

But, sir, without making any calculation for these pro-| ‘* Deeply impressed with these reflections, which are 
posed objects, « f which the Secretary of the Treasury, now rendered more urgent by the reduced and limited di 
in his annual report for the last year, furnished us a long} mands of the public service, I had the honor at the last 
list, have we arrived at a point where we can decide} session of Congress to recommend a reduction of the du 
with any degree of certainty or confidence that the re-jties tothe revenue standard. The force of those, 
venue, under the bill of last session, will exceed the pro-| similar considerations, and of that recommendation, may 
per and necessary expenditure of the Government?| be supposed to have received at that time the sanction of 
That bill was framed for the express purpose, and with| Congress, and to have formed a motive of the act of the 
the express view, to reduce the revenue to the amount of| 14th of July last, notwithstanding that it was not then 





the expenditure, and, at the same time, to preserve that} deemed practicable fully to adopt the recommendation | f 


incidental protection to manufactures which has always | the department.” 
formed a part of our revenue system. | Mr. Chairman, on reading these passages in the report 
The Secretary of the Treasury informs us, in his last|of the Secretary of the Treasury, I thought it the ls 
annual report, that he stil] believes that fifteen millions} guage of pretty severe reprimand, because we had failed 
(as estimated in the report of 1851) isa fair estimate of|}to carry into effect his recommendations for reducing 
the probable expenses of the Government, for all objects|the revenue, and as urging that circumstance as the 
other than the public debt. I shall assume it to be so;/ground for requiring our further action. In the hurry 
and propose to inquire what reason there is to believe jin which that bill was made to take its final shape, it was 
the revenue under the act of July last will exceed that| not easy to calculate precisely the comparative reducti 
sum. | which it made, as compared with the bill from the trea- 
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was, that it went 
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unprecedented, and more than three times the amount 


vite as far, or farther, than that bill. The language of|imported in any one previous year. It may, therefore, 
the Secretary, therefore, a good deal surprised me, as in- | be safely assumed, that the act of July, 1832; reduced 


dicating a result so different from my own expectation. It 
occurred to me, in examining into this matter, to inquire, 
how far we had failed in our duty; how far we had fallen 
short of the Secretary’s recommendation. _T will not con- 
ceal my astonishment at the result; and, sir, I ask, what 
will be the astonishment ofthis House, should it turn out, 
after all, that the bill of July provides for as great a re- 
duction of the revenue, as that furnished us by the Secre- 
tary himself? Nay, more sir; what will they think, should 
the reduction under our own bill go beyond that proposed 
by the Secretary a full million of dollars? It is, indeed, 
passing strange; but it is said figures cannot lie, and I can 
bring them to no other result, as the following table will) 
show: 


Reductions of duty by the bill of 14th July, 1832, as com- 
pared with that reported by the Secretary of the Treasury, 




















on 27th April, 1832, taking the imports of 1831, accord-| 

ing to the table annexed to the report of the Committee of | 

Ways and Means, as furnished by the Treasury Depart- 

ment, as the basis. 

Amount. Rate of 

Woollens, not exceed- reduction. 

ing 35 cts. sq. yd. $1,005,000 at 5 perct. 50,025 
Worsted stuff goods 3,594,000 10 * 359,400 
Blankets not exceed- 

ing 75 cents each - 650,000 20 * 130,900 
Silks from India : 1,804,000 15 * 270,600 
Silks, other countries 8,398,000 15 ** 1,259,700 
Sail duck - - 470,000 21 * 98,700 
Manufactures of hemp 

or flax, (deducting 

osnaburgs, &c.)  - 4,264,000 10 ‘* 426,000 
Hemp, unmanufactur- 

ed, 1,909 cwt. 50 cts. cwt. 25,954 
Coffee, 81,757,386 pounds, 4 cent, 408,785 
Teas, 5,182,867 pounds, a. 51,828) 
Wines after 1834 - half present duty, 296,034 

3,377,026 
Additions of duty made by same bill. 
Amount. Rate. 

On wool costing over 8 

centsper Ib. 1,234,000 34 per cent. 419,560} 


Woollen yarn, 100,000 


30 p.ct. & 4 cts. lb. 50,000 
Woollens over 35 cts. 











square yard, 5,893,000 20 per cent. 1,178,600 
Flannels, bockings, 

and baizes, 350,000 20 * 70,000 
Carpetings, 420,000 25 * 105,000 
Sewing silk, 649,000 20 * 129,800 
Sewing silk from 

India, - 52,000 15 * 7,800 
Indigo, - 759,000 15 * 113,852 
Salt, 4,182 bushels, 5 cents, 209,117 

2,303,729 

Reductions - - 3,377,026 
Additions - - 2,303,729 


ee 


1,073,297 


Balance in favor of reduction 





There may be a few other small items, operating both 
ways, but which cannot affect the result; besides, the ad- 
dition on raw wool is altogether greater than will ever 


result in practice: the importation of 1831 being wholly 





the amount of duties more than a million of dollars below 
those proposed by the Secretary of the Treasury, as- 
suming the import of 1831 as the basis. It would seem, 
therefore, that if the duties have not yet been reduced to 
the revenue standard, it is not the fault of the two 
Houses of Congress, who have actually gone beyond the 
recommendation of the Executive. 

The question then arises, have we any good ground for 
believing that we shall be overburdened with an excess 
of revenue under the existing law? 

[tis notorious that, at the present moment, instead of 
there being any money in the treasury, the balance is ac- 
tually the other way. In the correspondence between 
the Secretary of the Treasury and the President of the 
United States Bank, it was admitted that the Government 
would be short at least some few hundred thousand dol- 
lars of the amount requisite to pay off the three per cents. 
on the first of January, and which it wished the Bank to 
advance on interest. So that, at present, we are in fact 
somewhat behindhand. Now, the gentleman from Con- 
necticut [Mr. Incersoxx] of the Committee of Ways and 
Means, has shown conclusively, that, according to the es- 
timates of the Treasury Department, the balance in the 
treasury on the first of January, 1835, will be less than 
the appropriations which will then be outstanding. I do 
not perceive that this statement is at all impugned by that 
of the chairman of the Committee of Ways and Means 
(Mr. Verptancx.] The only difference appears to be, 
that the latter thinks we ought to be constantly in debt 
to the outstanding appropriations some millions; trusting 
that they will not be called for until we can receive the 
amount from new sources. This appears to me rather a 
niggardly course, as a permanent one, for a Government 
free of debt, and witha reduced income, as it leaves them 
no available fund for possible contingencies. 

The most important question, however, is, whether the 
permanent revenue under the act of 14th July, 1832, 
will probably exceed the sum of fifteen millions of dol- 
lars, the estimated necessary expenditure. In recom- 
mending the measure of reduction to us, the Secretary 
of the Treasury, in his annual report of December, 1831, 
made use of the following very sensible language: 

** It will be difficult precisely to graduate the revenue 
to the expenditure. The necessity of avoiding the pos- 
sibility of a deficiency in the revenue, and the perpetual 
fluctuation in the demand and supply, render such a task 
almost impracticable. An excess of revenue, therefore, 
under any prudent system of duties, may be fora time 
unavoidable; but this can be better ascertained by expe- 
rience, and the evil obviated, either by enlarging the ex- 
penditure for the public service, or by reducing the duties 
on such articles as the condition of the country would 
best admit.” 

I agree fully in these sentiments, and they would seem 
to offer an irresistible argument against disturbing the 
existing law, until tested by experience. The Secretary 
of the ‘Treasury, in his communications of the last year, 
assumed the amount of imports for 1850 as the basis of 
his calculation, being 70,876,000 dollars. He now as- 
sumes the average of six years, including 1832, which 
gives 86,260,000 dollars, whilst the Committee of Ways 
and Means assume 100,000,000. 

The importation of 1830 was a very small one. In fact, 
the only correct mode of estimation for the future is to 
take an average of years, and in the present case the 
result willbe, as nearly as may be, the same, whether we 
take an average of four or six years. Taking, then, the 
average adopted by the Secretary of the Treasury, asa 
fair basis of calculation, and I shall attempt to show that it 
isthe utmost which can safely be taken, from the gross im- 
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ports of 86,200,000 dollars must be deducted the amount 
of foreign goods exported, which, on an average of the 
same “period of six years, amount to a fraction over 
20,000,000, leaving 66,200,000 asthe nett amount of 
foreign imports, including those free and those liable to 
duty, consumed in the country, and from which the re- 
venue from imposts is to be derived. The only accurate 
mode of estimating this revenue, under a change of duty, 
would be, to take the average amount of each article, 
liable to duty under the new act, imported for the last six 
years, and, deducting the quantities exported, calculate 
the duty on the balance, asthe average nett quantity con- 
sumed. We have been furnished with no such table; and, in 
the absence of it, I must take such data as we have. The 
table annexed to the report of the Committee of Ways 
and Means gives twenty-three dollars and sixty-six cents 
per cent. as the average duty payable on the entire im- 
port, under the act of July last, taking the importation 
of 1831 asa basis of calculation. This ratio will give, on 
the nett import of 66,200,000, a revenue of 15,660,000 
dollars, subject, however, to adeduction for the expenses 
of collection, of about a million of dollars. 


Now, sir, [ think it can be made apparent, that this| 


mode of estimation gives too high a result, because the 
import of 1831 embraced imports of certain articles pay- 
ing the highest rates of duty, vastly greater than the ave- 
rage imports of the same articles for six years, or than 
can safely be calculated on for the future, as the follow- 


ing: 


Import Average of Rate of 
of 1831. 4 years. duty. 
Wool costing over 
8 cents, 1,234,000 400,000 54 per ct. 


Woollens subject to 

high duties, 6,100,000 4,100,000 50 *§ 
Cottons, 16,090,000 10,800,000 42 § 

Now, it must be apparent that this excessive importa- 
tion in these particular articles goes to increase the rate 
of duty on the whole importation very materially over 
any average of years which can be taken. From a cal- 
culation which 1 have made, these items will reduce the 
average rate of duty from twenty-three dollars sixty-six 
cents to twenty-two dollars forty-four cents per cent.; 
and in this table no allowance is made for the reduction 
of one-half the duty on wines after the 3d of March, 
1834. Putting all these things together, I estimate the 
excess arising from this mode of estimation, as amount- 
ing to at least a million of dollars on the nett revenue, 
which will reduce it below $14,000,000, on the basis as- 
sumed by the Secretary of the ‘Treasury. 

There is another view of it. The Secretary of the 
Treasury communicated to this House on the 4th of June 
last, through the Committee on Manufactures, a table, 
containing an estimate of the duties which would accrue 


years, will give $14,100,000, from which is still to be 
deducted $340,000 for the reduction on wines, after 
March, 1834, leaving the permanent nett revenue, on 
the basis assumed by the Secretary of the Treasury, 
$13,800,000. ‘This appears to me the only safe estimate 
which we can make from data in our possession. 

It is therefore apparent that, instead of our having any 
troublesome surplus of revenue over $15,000,000, under 
the existing law, the probability is, that it will actually 
fall considerably short of that sum. It is true the Com. 
mittee of Ways and Means assume $100,000,000 as the 
probable amount of future importations, and have assum. 
ed that as the safe basis of legislation in establishing 
jpermanent system of revenue, presenting the singular 
anomaly, that in July last we were furnished by the 
Treasury Department with the basis of $70,000,000, asa 
jdatum for legislation, and in the succeeding December 
j}our Committee of Ways and Means say $100,000,000 is 
|not too high an estimate, and all this under the same ad- 
ministration. This discrepancy alone would furnish a 
sufficient reason why we should not meddle with this sub- 
|ject at the present session. It is, however, easy to show 
that the assumption of $100,000,000 of gross imports, or 
of $80,000,000 of nett imports, as the basis of a revenue 
|system, is wholly unsafe and unwarrantable. It would 
|seem to have resulted from the fact that our official tables 
of imports give the amount for the year ending 30th 
September, 1851, at $103,191,000, and for 1832 at 
$101,056,000, which might, at first sight, give an air of 
permanence to these high sums; but a careful examina- 
ition will show the fallacy which would result from doing 
so. Every one acquainted with commercial operations, 
is aware how periods of depression and elevation of 
| prices, of caution and overtrade, follow each other in a 
sort of irregular circle of years. This is not the occasion 
/to discuss the causes of these fluctuations; but the fact is 
notorious. Depression is followed by caution, which 
leads to successful operations, which are pushed on to 
full, and finally to overtrade, until another depression 
completes the revolution of the wheel. 
| The return of these periods is very irregular, but the 
lyears 1829-’50-’31 and ’32 are a striking illustration of a 
icomplete revolution in the short period of four years. 
| Every one knows that the year 1831 was a year of great 
cvertrade; of great prosperity in the commencement of 
lit, and great loss in the end. Every one, therefore, was 
|prepared to see a great increase in our imports of that 
lyear, which expectation was, in a great measure, satisfied 
iby finding our official tables giving an import of one hun- 
dred and three millions for 1831, after seventy millions 
jin 1830. But the fact that the import of 1832 should still 
}come up to one hundred and one millions, was somewliat 
|puzzling. 1 was at a loss toaccount for it myself. Hav- 
ling some recollection of the period when the great in- 


| 





under the bill reported by Mr. Adams, the chairman of|crease of imports commenced, and was in operation, it 
that committee, taking, as a basis, the importation of|occurred to me that the quarterly returns might throw 


1830, on which the nett revenue was calculated and made 
to amount to $12,763,000. ‘The import of that year was 
a small one, amounting to $70,876,000, whilst the foreign 


exports were $14,387,000, leaving a nett importation of 
$56,489,000, on which the revenue was to be levied. | 


The bill of the 14th of July last made very considerable 
further reductions, especially in the articles of tea, coffee, 
silks, linens, sail duck, and certain descriptions of wool- 
lens, amounting, after making full allowance for additions 
on a few small articles, to more than a million of dollars; 
or, allowing for a proportionate amount of debentures, 
making a deduction from the nett revenue, calculated in 
that table, of full $800,000, and reducing the entire nett 
revenue, on the basis then assumed, below $12,000,000. 
If, then, $56,489,000, the nett importation of 1830, gives 
a nett revenue of $12,000,000, under the law of last 
July, $66,200,000, the nett average import of the last six 


jsome light on this matter. Accordingly 1. obtained from 
ithe Treasury Departinent the following statement of the 
laggregate amount of imports for the several quarters of 
the years ending 30th September, 1831 and 1832. 

4th quarter ending Dec, 30, 1830, 20,465,508 to 1831, 2 


Ast do of 1831, Mar. 31,1831, 22,948,340 to 1832, 33,69 
2d do do June 30,1831, 28,083,858 to 1832, 23 
| 3d do do Sept. 1831, 31,693,418 to 1832, 2 


103,191,124 

Here the whole mystery is solved; the imports for the 
year from 1st April, 1831, to 31st March, 1832, amount 
ito the enormous sum of $115,394,891; and every one 
conversant with the state of trade during that period must 
be aware that it is precistly that in which the ov ertrade 
commenced and reached its-crisis. If any doubt the fact 
of this overtrade in the year 1831, I would refer them to 
the series of questions propounded by the gentleman 
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from New York, (Mr. Camanetene,] to the President of 
the United States Bank, during the last session, the chief 
object of which was to show that this great overtrade was 
owing to the increased isqpes of the United States Bank. 
The fact of the overtrade was admitted, and the differ- 
ence between the gentleman from New York and the 
president of the Bank was simply that the former charg- 
ed the Bank with having caused the overtrade, by an im- 
proper increase of its circulation, whilst Mr. Biddle in- 
sisted that the Bank had merely met the demand for an 
increased cireulation, resulting from an increase of trade. 
It is not my purpose to discuss the question which party 
was in the right. Itis unquestionably true that overtrade 
and a greatly expanded bank circulation are always coin- 
cident; they act and react upon each other, and it is not 
always easy to say which is cause and which is effect. It 
js evident, then, that here was a year of great overtrade, 
which has greatly increased the official returns of imports 
for the years 1831 and 1832, and that those returns form 
no proper basis of calculation for the future, without 
joining with them the two preceding years of restricted 
importation, 1829 and 1830. If other evidence be re- 
quired of the danger of taking the years 1831 and 1832 
asa criterion for the future, it may be found by a refer- 
ence to our exports. It is evident that there must be a 
pretty near correspondence between our domestic ex- 
ports and the nett amount of our foreign imports which 
are received in exchange for them. Accordingly, we 
find the exports of domestic produce for six years, from 
1825 to 1830, average $57,400,000; whilst the imports of 
foreign goods for the same period, after deducting foreign 
goods exported, average $60,200,000. Now the exports 
of domestic produce for the years 1831 and 1832 average 
$62,175,000; whilst the imports of foreign goods, after 
deducting those exported, average $79,900,000; making 
an excess, from the proportion which our imports bear to 
exports, for the preceding six years, of about thirty 
nilkons of dollars; that is to say, our imports have out- 
run or gone in advance of our exports that sum, and must 
wait for the latter to come up with them. We accord- 
ingly perceive a great falling off in the imports of the 
last two quarters of the year ending September 30, 1832; 

five millions in the first, and nine millions in the second, 

as compared with the corresponding quarters of 1831. 

This falling off must continue much longer, unless this 
balance against us is paid for by loans. We have, in fact, 

made loans to the amount of twelve millions on this ac- 
count; seven millions by the bank of the State of Louis- 
iana, negotiated by the Barings, and five millions by the 

United States Bank against the three per cents.; the last, 

to be sure, is only temporary, and is only postponing the 
day of payment for a year. It is very true that some 
gentlemen calculate on a great increase of importation, in 
consequence of a reduction of duties, and a consequent 
increase Of the revenue; but I cannot agree with them in 

the latter result; the increase will be in free goods, or 
goods paying little duty, and the probability is, there will 
be a corresponding diminution in commodities paying 
high duties; so that the revenue is as likely to be dimin- 

ished as increased. 

I trust, Mr. Chairman, that I have made it apparent 
that the basis of an average of six years, as adopted by 
the Secretary of the Treasury, is as high an amount of 
imports as it is safe to assume in relation to the revenue; 
and that we have no ground for believing that the revenue 
will, for years to come, exceed fifteen millions of dollars. 
lam myself fully of opinion that it will fall short of that 
sum, and thus the operations of the Treasury, for three 
years to come, will be very much cramped, instead of 
our being burdened with an excess. There is no good 
reason, then, why we should pass this bill on the alleged 
ground of a necessity of reducing the revenue to the ex- 
penditure of the Government. That has been done already. 

Vor. IX.--76 





But, sir, there are other ominous givings out in the 
official communications. The President, in his late mes- 
sage, after recommending a proper adaptation of the re- 
venue to the wants of the Government, proceeds: ‘* In 
effecting this adjustment, it is due, in justice, to the in- 
terest of the different States, and even to the preserva- 
tion of the Union itself, that the protection afforded by 
existing laws to any branches of the national industry, 
should not exceed what may be necessary to counteract 
the regulations of foreign nations, and to secure a supply 
of those articles of manufacture essential to the national 
independence and safety in time of war. If, upon inves- 
tigation, it shall be found, as it is believed it will be, that 
the legislative protection granted to any particular inte- 
rest is greater than is indispensably requisite for these 
objects, I recommend that it be gradually diminished; and 
that, as far as may be consistent with these objects, the 
whole scheme of duties be reduced tothe revenue stand- 
ard as soon as a just regard to the faith of the Govern- 
ment, and to the preservation of the large capital invest- 
ed in establishments of domestic industry, will permit.” 

These communications have been, not inaptly, com- 
pared to the responses of the Delphic oracle, which every 
party was able to interpret according to his wishes. So 
here the text admits of a liberal or narrow construction; 
it may be made to cover the whole ground of the Ameri- 
can system, or exclude it altogether. But other intima- 
tions of a more alarming character follow. 

‘** Those who take an enlarged view of the condition of 
our country, must bé satisfied that the policy of protec- 
tion must be ultimately limited to those articles of domes- 
tic manufacture which are indispensable to our safety in 
time of war. Within this scope, on a reasonable scale, it 
is recommended by every consideration of patriotism and 
duty, which will doubtless always secure to it a liberal 
and efficient support. But, beyond this object, we have 
already seen the operation of the system productive of 
discontent.” 

There is no great ambiguity here; and the plain Eng- 
lish of it is, that the whole system of protection to 
American industry must be swept by the board. That 
system, which for sixteen years has been acquiring stabi- 
lity and strength; which has brought the country to a 
state of prosperity of which the annals of the world afford 
no parallel; this whole fabric is to be swept away with a 
haste and rapidity unexampled in our legislation. 

Is it pretended that the system is not a wise one in it- 
self? No, sir, not that I am aware of. This very Con- 
gress have, by a large majority, affirmed the wisdom of 
the system; they have, in public estimation, given assur- 
ance to the system by the act of last July. And yet this 
same Congress are now called upon to retract all their 
opinions upon this subject, and, at the bidding of Execu- 
tive power, to place their names on record, in black and 
white, in everlasting, if not in damning contrast with 
themselves. 

Can such things be? Is this a Government of the people? 
a Government of public opinion? A distinguished gentle- 
man of South Carolina, [Mr. McDurriz,} in a speech of 
the last session, drew a most glowing picture of the op- 
pression and tyranny growing out of the democratic form 
of Government, a Government of majorities, of king 
Demos. Methinks the form of our Government is chang- 
ed. It seems to be a perfect monocracy. We are living 
under a new dynasty: and, perhaps before the close of 
the session, the same gentleman may favor us with a eu- 
logium on king Monos. Is it not so, sir? May we not, 
with equal truth, ask, in the language put into the mouth 
of Cassius by the great dramatic poet, in reference to 
Julius Cesar: 


‘* When could they say before, who talked of us, 
That our wide wails encompassed but one man?” 


What is the ground for this change? What is the pre- 
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text? It is said the South is discontented; that the South| well argued by speculative writers, on grounds which 
considers the tariff unequal in its operation, perhaps un- 


might prove very correct in a world destined to universa} 
constitutional. South Carolina has placed herself in an at-| peace, and actuated by a spirit of universal philanthropy, 
titude of opposition to the Government; and the Atlantic | But, unhappily, these speculative theorists have not made 
States, south of the Potomac, will join her, and secede |the slightest progress in persuading their own nations to 
from the Union, unless the tariff system is repealed instan- | adopt their views in practice. And is there an individual 
ter. This is the ground, and the whole ground, on which |on this floor who will have'the temerity to maintain that 
it is expected that this bill will pass. But does this House |the opening our ports on the principles of free trade to 
believe that this system acts oppressively and injuriously | other nations closing their doors upon our productions, 
upon any portion of the Union? The admission would be | would not be to prostrate our industry and prosperity at 
an admission of their own shame, unless some new light, |the foot of foreign nations? to submit to pay them pre. 
some new conviction, has burst in upon them. If that be 


cisely what tribute they choose to levy upon us? 

the case, it must have been by intuition. The allegation| 1 except, however, from this inquiry the gentlemen of 
is, that the system operates unequally and injuriously up- | the South Carolina school, and yet they are the last who 
on the States employing slave labor, whilst it is beneficial can, with any consistency, deny the general expediency 
and advantageous to the States employing free labor. | of the protecting system, because one of their strongest ar- 
And what, Mr. Chairman, is the argument to support this|guments to show the inequality of the system, is, the 
proposition? ‘In the whole discussion of the last session, | statement of the fact, that the whole North is flourishing 
I heard no argument used to establish this partial injury, |in unprecedented prosperity under the influence of this 
but the argument invented by the gentleman from South| system, from which circumstance the truly logical infer. 
Carolina, [Mr. McDurrrz,} and which has since, under|ence is drawn, by a process of argument equally logical, 
the influence of that gentleman’s eloquence, been adopt-|that this prosperity must, of necessity, be subtracted from 
ed by the State of South Carolina, as the ground of her|their own. The most that can be said of any real inequa- 
proceedings. Jt may, therefore, now be properly called lity in the system is this, that, whilst the intended and ex. 
the South Carolina theory. That theory is, that the farm-| pected effect of attracting capital into the protected 
ers and planters who produce the articles which are) branches of industry has been operative and effectual inthe 
exported from a nation, bear the whole burden of the tax Middle and Northern States, the same result has not been 
Jevied in impost duties onthe commodities imported into| produced in those of the South. The reason must be, 
that nation, whether they consume any portion of those | either because the profits of slave cultivation are so great 
commodities or not; in other words, that a duty of forty |as to leave no inducement to employ capital in manufac. 
per cent. on imports consumed in the Nortb, takes forty | tures, or that the effect of slave labor is to indispose the 
bales of cotton out of every hundred produced by the | white population to that persevering and thrifty industry 
cotton planter. This illustration has also given it the|necessary to the prosecution of these branches, and on 
name of the ‘* forty bale theory.” which the prosperity of the North depends. It is no an- 

I am not going to discuss the argument by which that) swer to this argument to say that slave labor cannot be 
theory is supported; that was done sufficiently at the Jast}employed in manufactures. Suppose it cannot, there is 
session. But, I ask if there are ten members of this| white labor enough. The white population of the States 
House; perhaps there are ten; but I boldly ask, are there| who complain most of this system, is upwards of two 
twenty who believe inthat argument? Nay, more; are! millions. keys 
there twenty men in this nation, north of the Potomac,| In fact, however, although not acting so quickly, the 
having any acquaintance with commercial operations, or | system seems beginning to act effectually in many of those 
any knowledge of the science of political economy, who} States. Maryland was among the first to adopt, and took 
do not consider the theory a mere rhapsody of metaphy-| the lead in supporting, this system. Virginia, I am told, 
sical sophistries? All may not be able to unravel the web/|is proceeding rapidly in the establishment of manufac. 
so ingeniously put together; but all perceive that it is, tures. I understand several cotton mills are building, as 
and must be, false. | well as in operation, both in Richmond and Petersburg. 

Now, I aver that I know of no other argument which} I am informed by an honorable gentleman of Georgia, 
goes to show the operation of the tariff to be unequal in|[Mr. Crartox,] that twelve or fifteen cotton mills are 
its character, but this South Carolina, or forty bale theory. | building in that State, to share in those profits which, at 
The supporters of that theory expressly admit that its/the last session, he informed us he was making himself in 
supposed inequality rests solely on that argument; and/|that business. Several establishments are making in Lou- 
that if impost duties fall exclusively on the consumers of |isiana, and I_believe also in Mississippi. And it would 
the foreign commodities, there is no inequality in the case. | seem that the fanatics, who are hurrying South Carolina 
The only other argument entitled to any consideration is|to her ruin, are acting under the conviction that the sys 
this: that certain products and manufactures of the North, |tem, left to itself, would soon work itself into favor, even 
consumed in the South, are enhanced in price by the pro-|in their own region. : " 
tecting tariff, and thus qperate to their especial injury. | The only ground, after all, on which the immediate 
But, to my apprehension, this argument resolves itself in-/and hurried action of this House can be justified, is, that 
to the general question of general expediency, so often it is necessary to the preservation of the Union. Good 
discussed and so often decided in both branches of the| heaven! Mr. Chairman, has it come to this? Has the na 
National Legislature. If Virginia pays an extra price for| tional bond of union, under which every citizen of these 
Pennsylvania iron, so does New England. If Virginia pays| United States has grown proud, even toa by-word amongst 
an extra price for New England woollens, so does every |those foreigners who visit us, become so weak, that tt 
man in New England. ‘The great interest of New England, = be trusted to hold together for a single twelve- 





as of all the other sections of the Union, is agricultural;|}month? Impossible! Nothing in private life is more 
and I should be glad to be informed how the wheat grow-/hazardous than to act under the influence of panic. It 
er of Virginia suffers more from the system than the/can hardly be less so in legislating upon the vital intcrests 
wheat grower of New York, or the grazier of Massachu-| ofa great and growing empire. Can it be strengthening 
setts; all of whose productions are regulated by the price|the Union, for this Legislature, before the echo of the 
in foreign markets, as well as that of the cotton planter. | President’s message can return upon the capitol from the 

The question of the advantages of a system of free| distant mountains, to do ap act which shall be felt in every 
trade, or of duties protecting home productions, is a ques-| vein and artery of the body politic? Can it be preser¥- 
tion of theory against practice. Free trade has been very |ing the Union, for its chosen guardians to abandon in %& 
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fright a - which they were sent here to protect? a 
system which they themselves, and a vast majority of this 
nation, believe to be the source of their present, and es- 
sential to their future, prosperity? Can peace and safety 
fesult from such a course? Can it preserve the Union, or 
make it worth preserving, for this Legislature, in this 
state of agitation, to pass this bill; and by the stroke of 
the pen by which it becomes a law, to prostrate private 

ropertys with a recklessness, if not wantonness, which 
SS no parallel in the legislation of civilized nations? 

Will it promote the cause of free Government in Eu- 
rope, for this, their model, their pattern, in wicked, mid- 
night haste, to pass an act, annihilating private property, 
with less reluctance or consiJeration, as 1 verily believe, 
than can be found in the annals of the petty despotisms 
of Asia or Africa? Sir, there is one evil greater than 
disunion itself: it is to make the Union not worth pre- 
serving. 

Mr. Chairman, Tam not insensible to the dangers which 
threaten the republic. One of the States of this Union is 
inrebellion, peaceable rebellion; or if that word sound too 
harsh, be it a crisis; or, to be more strictly correct, South 
Carolina is in a state of nullification. But is there any 
danger so imminent in this? She has done what it was ap- 
parent twelve months ago she woulddo. She has put in 
practice, as a remedy, a political theory nearly as absurd 
as the system of political economy on which she founds 
her grievances. But, sir, in my apprehension, the dan- 
ger of the present crisis is past; nullification is nullified. 
The President’s proclamation, ratified, as it has heen, by 
one universal burst of public opinion, has killed it. It is 
true South Carolina is raising troops; but does any one 
apprehend danger to the Union from South Carolina, by 
force? with a white population of two hundred and fifty 
thousand, equally divided, and holding in her bosom three 
hundred thousand slaves? No, Mr. Chairman, no one 
apprehends danger from South Carolina alone. No one 
supposes that South Carolina will undertake to set hers: if 
up as a nation by herself. She is acting, and we sail act 
under other views. Our sense of danger, and the veal 





fer in the general injury. This is the state ofthe case. It 
certainly presents matter for grave consideration, for wise 
and deliberate counsel. But do we lessen the danger by 
refusing to look it calmly in the face? The danger is dis- 
union. Shall we strengthen this Union, and Issen this 
danger, by yielding up what a majority of this House in 
their consciences believe, what a majority of this nation 
believe, to be a great national good, in complaisance to 
opinions which we believe to be wholly erroneous? That 
such is the opinion of a majority of this House, stands on 
record in the journals of the last session, urs’er the sanc- 
tion and responsibility with which we perform the duties 
of our high trust. Under these circumstances, I also ask, 
in the language of the President, what shall be done’ 
Shall we sacrifice great interests under the influence of 
panic, or shall we examine fearlessly into the nature of 
the malady, and ascertain if it be capable ofa permanent 
cure? 

It is apparent that this great difference of opinion grows 
out of one great circumstance in the condition of the dif- 
ferent sections of the country—the existence and non- 
existence of slavery. The great question is, whether this 
circumstance presents any real incompatibility or differ- 
ence of interests, so as to make a system which is favora- 
ble to one section actually injurious to another. This is 
rather a question of fact. Iam favorably inclined to the 
proposition of the gentleman from Rhode Island, [Mr. 
Bunces,] or something of similar character, for a large 
committee, or for commissioners, to inquire into the ac- 
tual operations of the tariff; to bring the sufferings of the 
South into something like a tangible shape; to give us 
facts, of which we have so little, in the place of theory, 
of which we have so much. I should like an inquiry into 
the state and effect of manufactures, thorough and search- 

ling, like those which are gone into before committees of 
the British Parliament on all questions affecting great in- 
i terests, 

Then, sir, there is another consideration connecte l 
| with this subject. The tariff is put forward as the great, 
the only ground of complaint; but is it the only ground of 


danger, lies in the circumstance, that <nroughout all the|apprehension, of fear? Sir, it is idle to disguise it. Every 
Atlantic States owning property in slaves, from the Po-|man who hears me knows that there is a question behind 
tomac to the Mississippi, there isa strong feeling of com- the tariff, to which that is but as dust in the balance; a 
mon interest; a strong sympathy for South Carolina; a/question which includes what may emphatically be 
violent clamor, a great excitement against the protective |called the Southern interest, the Southern feeling; which 
system; an idea, more or less general, but certainly of a} includes also the fear and apprehension of the South that 
large majority, that the system is unequal in its operation, the General Government may one day interfere with the 
und injurious to them. Nor is it surprising that this state | right of property in slaves. This is the bond which unites 
of feeling should exist. Whoever listened to, or has|the South ina solid phalanx, and this is the key to their 
read the speeches which were delivered in this House, |jealousy of allowing a liberal construction of the consti- 
during the last session of Congress, by a certain party, and | tution in relation to the powers of the General Govern- 
which were dispersed, thick as autuninal leaves, through ment. Why does Virginia pass weeks together in dis- 
the whole region of the South, with other incendiary| cussing the abstract right of secession from the Union? 
tracts, all calculated, if not intended, to rouse the whole! Does she wish to secede? No, sir, except in one event. 
South to madness, cannot be surprised at the result. We | She wishes to keep the door open, in case the question 
were told in this hall that the protective system was a|of emancipation should ever be seriously brought before 
vampyre, by which the North was sucking the warm blood | Congress. There lie on the table before you certain re- 
of the South; that the free States were prairie wolves, | solutions of the State of Georgia, proposing a convention 
gorging their jaws by instinct in the blood of the South, | of the States for certain enumerated purposes. I noticed, 
whilst oppression, robbery, and plunder were sounded to| when these resolutions were reported in the Georgia Le- 
every note of the gamut. Is the result surprising? Those | gislature, an additional proposition for the consideration 
who could not understand the argument on which their | of the convention, viz. what further security should be 
wrongs were founded, could understand the application; obtained for a certain description of property. This was 
and coming from such sources, can it be wondered at|struck out, by unanimous consent; and why? Was it that 


that the existence of these wrongs should be believed? ay last consideration, like the postscript to a letter, was 


Now I suppose that it will be conceded that a great|not considered important? Not at all; but it was not 
majority of the people of the States north of the Potomac, |thought expedient to express any distrust of the security 
and of the West, believe the system of protection to be | under the present constitution. For myself, Mr. Chair- 
one of sound policy; that the practical operation of it has!man, I believe the South are unduly sensitive on thi 
been beneficial to them, and injurious to none; that the| point. I know of no Northern statesman who calls j 
Prostration of the system will inflict real injury on them, | question the inviolability of the property in slaves under 
by paralyzing their industry, without proving of any be-'the constitution. I am sure the people of the State whi 
nefit to the South; but that, on the contrary, they willsuf-/I have the honor, in part, to represent, have no more dis- 
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position than they believe they have right to interfere in 
this matter in any way. But, sir, this extreme sensitive- 
ness and apprehension on the part of the South in this 
matter, is an element too important to be oyerlooked in 
adjusting their supposed grievances. 

There is another question. Does the South really wish 
the continuance of the Union? I have no doubt of the at- 
tachment of the mass of the people of the South to the 
Union, as well as of every other section of the country; 
but it may well be doubted whether certain leading poli- 
ticians have ndt formed bright visions of a Southern con- 
féderacy. This would seem to be the only rational ground 
for Scns for the movements in South Carolina. A 
Southern confederacy, of which South Carolina should 
be the central State, and Charleston the commercial em- 
pres may present some temptations for individual am- 

ition. 

And now, Mr. Chairman, having shown what appear 
to me sufficient reasons why we should not act at all at 
present, I proceed to the inquiry whether the proposed 
bill is such a one as we ought to pass, on the supposition 
that the public exigency requires us to pass any bill at all. 
Its great and leading character is, that it strikes a fatal blow 
at the two great branches of manufacture, of wool and of 
cotton; that it will annihilate an immense amount of capi- 
tal invested in mills and machinery, now employed in 
those manufactures. 

Before going into details, however, I must advert to 
the manner in which the public mind has been prepared 
for this great sacrifice of capital. I was forcibly struck, 
the other day, with the story told us by an honorable gen- 
tleman from Kentucky [Mr. Wicxurrrs] of a man who 
had determined the destruction of a harmiess animal, and, 
unwilling to perpetrate the deed himself, said he would 
accomplish his purpose by giving it a bad name. 

Much in the same way, it appears to me, has the pub- 
lic mind been prepared for the sacrifice of the manufac- 
turers. Sir, we have all seen, for nearly a twelvemonth, 
the scurrilous newspapers venting their abuse upon this 
interest; but they are umworthy of my notice. The first 
indication from authority is to be found in the veto mes- 
sage returning the United States Bank bill, as follows: 

‘*Experience should teach us wisdom. Most of the 
difficulties our Government now encounters, and most of 
the dangers which impend over our Union, have sprung 
from an abandonment of the legitimate objects of Govern- 
ment by our national legislation, and the adoption of such 
principles as are embodied in this act. Many of our rich , y ) 
mén have not been content with equal protection and fitably as in any other branch of labor, all things consi- 
equal benefits, but have besought us to make them richer} dered, he could not reasonably demand more. The rate 
by act of Congress. By attempting to gratify their de-|of protection which should enable manufacturing labor, 
sires, we have, in the results.of our legislation, arrayeri} conducted upon borrowed capital, to indemnify the 
section against section, interest against interest, and mn} lender, and, in addition, to realize the regular rate of 
against man, in a fearfyl commotion which threatens to| profit for itself, would not merely confer undue favor 
shake the foundation of our Union. It is time to pruise| upon the manufacturer, at the expense of every other 
in our career, to review our principles, and, if possible, | employment, but bring the influence of the capitalist in 
revive that devoted patriotism and spirit of ay. ice hese conflict with the general mass of the people. It 
which distinguished the sages of the revolution, and the} might even be apprehended that, by such means, there 
fathers of our Union. Ifwe cannot, at once, im justice to| would be an accumulation of power in the hands of par- 
interests vested under improvident legislation, make our ticular classes, strong enough to control the Government 
Government what it ought to be, we can, at least, take a| itself. if these observations are entitled to respect, little 
stand against all new grants of monopolies and exclu-|doubt 1s entertained that, in a tariff framed on proper 
sive privileges, against any prostitution of our Govern-| principles, the reduction of six millions, now recommend- 
anent to the advancement of the few at the expense of|ed, may, for the most part, be made upon those com- 
the many, and in favor of compromise and gradual reform | monly denominated protected articles, without prejudice 

in our code of Jaws and system of political economy.” to the reasonable claims of existing establishments.” 
This certainly is ominous language, although someé-| These sentiments emanate from high public functiona- 
what obscure, The message to this Congress, at the pre-| ries whom I wish to treat with all becoming respect. I 
sent session, speaks somewhat plainer, am bound to consider them as sincere opinions, with how- 
‘¢ But those who have vested their capital in manufac-| ever little examination they may have been taken Up; 
turing establishments cannot expect that the people will) but, Mr. Chairman, as the representative of a gre . 
continue, permanently, to pay high taxes for their be-| amount of capital which has been induced to embark we 
nefit, when the money is not required for any legitimate | the business of manufactures under the sanction of your 


purpose in the administration of the Government. |) 
some sections of the republic its influence is deprecated 
as tending to concentrate wealth into a few hands, and as 
creating those germs of dependence and vice which, jn 
other countries, have characterized the existence of mo. 
nopolies, and proved so destructive of liberty and the 
general good. 

But the most extraordinary demonstrations, in this par. 
ticular, may be found in the communications of the Se. 
cretary of the Treasury. That officer, in his report on 
the finances, made in December, 1831, presented the 
following just and statesmanlike views: 

** To distribute the duties in such a manner, as far as 
that may be practicable, as to encourage and protect the 
labor of the people of the United States from the advan. 
tages of superior skill and capital, and the rival prefer. 
ences of foreign countries; to cherish and preserve those 
manufactures which have grown up under our own legis- 
lation, which contribute to the national wealth, and are 
essential to our independence and safety, to the defence 
of the country, to the supply of its necessary wants, and 
to the general prosperity, is considered to be an indis- 
pensable duty. The vast amount of property employed 
in the northern, western, and middle portions of the 
Union, upon the faith of our own system of laws, and in 
which the interests of every branch of our industry are 
involved, could not be immediately abandoned without 
the most ruinous consequences.” 

And yet, sir, in his report just made us at the com- 
mencement of this session, we find, after adverting to the 
protective system as “that legislation especially which 
confers favors upon particular classes,” he proceeds: 

‘* To perpetuate a system of encouragement, growing 
out of a different state of things, would be to confer ad- 
vantages upon the manufacturing which are not enjoyed 
by any other branch of labor in the United States, and to 
convert the favor and bounty of the Government into per- 
manent obligations of right, acquiring strength in propor- 
tion to their continuance. 

‘*It will be conceded that, when the fair rate of profit 
attendant upon the sagacious employment of capital in 
the United States is satisfactorily ascertained, it may be 
wise so far to protect any important branch against the 
injurious effects of foreign rivalry, as may be necessary ‘o 
preserve for it the same rate of profit as is enjoyed by 
others. If, however, by protective legislation, or other- 
wise, the proprietor of an actual capital shall be enabled 
to employ it in manufactures as advantageously and pro- 
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. laws—laws passed for the express of giving capi- 
tal that direction, it becomes my duty to protest, in the 

terms of which I am capable, against the theory 
and the application of the sentiments contained in these 
extracts. hy is the odious term of monopolists applied 
to the manufacturers? A monopoly is an exclusive privi- 
lege. What exclusive privilege attaches to a business 
which is open to every individual in the United States? 
How is the manefacturing of cotton more of a monopoly 
than the planting of cotton or rice, or the growing or 
grinding of wheat? They are equally occupations open 
to every body. Similar productions are equally subject 
to an impost duty, imported from abroad. 

Then, sir, we-are told of favored classes; of favors; of 
rich men not beimg content with equal protection, and 
having besought the Government to make them richer 
by acts of Congress. Sir, I deny the fact. I deny it in 
tole. When did capital or capitalists ask you to regulate 
the employment of their capital? Never. The mere pos- 
sessors of capital are every where in favor of free trade. 
Who were in favor of your tariffs? and who opposed 
them? Sir, this House, from motives of public policy, 
enacted the tariff laws with a view to induce capital to go 
into the business of manufacture. The capitalists said, 
“No; let us alone.” Well, sir, you pass your laws, on 
the strength of which capital is induced to take the chan- 
nel indicated by your legislation. Millions upon millions 
are invested in mills can machinery, which can be con- 
verted to no other purpose, carrying competition to the 
very lowest point of profit tn ote occupations. And 
shall we now be told that we are grasping monopolists, 
unworthy the protection of the laws’ Rich, forsooth! 
Dangerous, perhaps, to liberty! Strong enough, per- 
haps, to control the Government! 

Mr. Chairman, I care not how low may be the sources 
from which these sentiments may have been drawn, nor 
from how high places they may have been held up to the 
view of this nation: I pronounce them the genuine princi- 
ples of revolutionary radicalism; they are the principles of 
Jack Cade; they are the principles of French jacobinism, 
inthe worst periods of the revolution, when the cry of 
“Rich aristocrat!” met the response of *‘ @ Ja lanterne!” 
and consigned the unhappy victim to the nearest lamp- 
post. 

Let this war upon property be carried out, and we need 
not trouble ourselves about preserving the Union; it will 
not be worth the pains. It strikes at the root of the prin- 
ciple of accumulation—the very foundation of all civiliza- 
tion. On this point I may appeal to the gentlemen of the 
South who made us such eloquent harangues during 
the last session on the inviolability of property. Will it 
strengthen their confidence in the security of their pecu- 
liar property to see ours sacrificed without remorse? Will 
the name of rich slaveholder be a better security in this 
warfare, than that of grasping monopolist? 

Now, sir, what is the fact in relation to capital? It is the 
universally admitted theory in political economy, espe- 
cially of the free trade writers, from Adam Smith down to 
Senior and McCulloch, that the productions of labor are 
precisely in proportion to the capital devoted to the 
maintenance of that labor. Capital is the fund for the 
payment of wages. This theory lies also at the bottom 


the laborer with the means of applying his labor to advan- 


tage, whether in the simple tools of agriculture, and some 
of the mechanic arts, or in the complicated and expensive 
machinery applied to certain branches of manufacture, the 
modern improvements in which have added so much to 
the productive power of man. 

** It is a settled axiom that the industry of a nation is in 
proportion to the capital devoted to its maintenance; it 
is, therefore, thought to be a wise policy to multiply the 
inducements to apply — to the employment of labor 
at home rather than to the purchase abroad, and traffic 
in commodities of foreign production, by which the capi- 
tal of the country is made to set in motion foreign labor. 
This is founded on the principle, universally admitted, 
that there is, in every nation, a power or capability of 
labor beyond that actually put forth, and that its effective 
industry is proportioned to the stimulus applied in the 
shape of capital. This constitutes the American system. 
It invites the application of .merican capital to stimulate 
American industry. It imposes a restriction, in the form 
of an impost duty, on certain products of foreign labor; 
but, so far as relates to American capital, or American 
labor, it simply offers security and inducement to the 
one, and gives energy and vigor to the other.” 

1 quote this the more readily, because it is an argument 
which I have never seen answered. Now, sir, what will 
be the effect of annihilating this capital now employed in 
paying the wages of labor? To the capitalist, it is an ab- 
solute loss; a sudden blow; and there’s the end. But the 
withdrawal of the capital which paid the wages of labor, 
in its different departments, will be a permanent paraly- 
sis acting directly upon the laboring classes. Why is the 
price of labor five pence a day in Ireland, but because 
there is no capital to give it employment? The country 
does not afford sufficient security to induce capitalists to 
place their property there. Here, sir, we are told of the 
great profits of the manufacturers, as if this, if true, 
would furnish a good ground for interference in reducing 
them. I deny that it would do so; because, if there is 
any one principle of universal operation, it is the ten- 
dency of high prices and high profits to cause an imme- 
diate competition, and thus reduce prices and profits as 
low or lower than the general level in other branches. I 
recollect, sir, that, about the year 1818, upland cotton, 
certainly for two, and, I believe, for three years, sold for 
upwards of thirty cents a pound. What was the conse- 
quence? So rapid an extension of the cultivation as to 
have reduced the price one-half in 1820. ‘Take a more 
familiar instance. The price of coal during the last win- 
ter, in consequence of a short supply, rose to double the 
usual prices; the effect of which has been, that, at the 
present moment, the price of coal is lower in the large 
cities than it has been for twenty years. The manufac- 
tures of both wool and cotton have felt the full effect of 
this spirit of competition. Taken together, I do not be- 
lieve that either branch has given a return of the capital 
invested, and interest. At all events, 1 boldly aver that, 
for the last nine months, no branch of trade or commerce 
has been so much depressed as the business of manufac- 
turing. I mean to say that a given amount of capital in- 
vested in ships, or in commerce, whether in the China 
trade, the coffee trade, the whale fishery, or in general 


of the American system; and I beg leave to quote the fol-| trade, or in bank or insurance stocks, would command, 


lowing passage from the address of the New York con- 
vention: 

** All the means of human enjoyment, and all the ac- 
cumulations of wealth, are the product of human Jabor. 
National happiness and national wealth are, therefore, 
promoted in proportion to the active industry of the com- 
munity; and that industry is in proportion to the induce- 


ments to Jabor arising from the amount and certainty of 


its remuneration. The immediate instrument for callin 
labor into action is capital. Capital is necessary to furnis 


and will now command, more money than a like amount 
invested in the best manufacturing stocks whatever. On 
this point, I challenge examination, and defy contradic- 


ition. 


Sir, we have heard a great deal of rich manufacturing 
corporations, of overgrown corporations, as odious, dan- 
gerous monsters. On this point I have a word to say, as 
on no subject, perhaps, is there more general misappre- 
hension. What is the fact? ‘The wonderful results in the 
modern system cf manufacture are produced by the com- 
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bined action of great masses of capital. This is more 
especially the case in the manufacture of cotton. What, 
then, is the effect of those corporations, or joint stock 
companies’ Simply to enable people of small, or mode- 
rate capital, to come into the business on equal terms 
with the rich. For myself, | know of no more ingenious 
mode of paralyzing the direct and immediate influence of 
wealth than those very corporations. The property of 
the rich capitalist, if he be rich, is taken from his control, 
and placed in the hands of the more active managers of 
the concern. The mere capitalist has nv more command 
of it than if it were sunk in the bottom of the sea. It may 
be worth while to inquire how these corporations are made 
up. Ihave before me the component parts of probably 
the largest manufacturing corporation in the United 
States, the Merrimack manufacturing company, with a 
capital of one million five hundred thousand dollars, di- 
vided into shares of one thousand dollars each. The 
whole number of proprietors is one hundred and sixty; 
of which fifteen are single women, holding fifty-five 
shares; eleven widows, holding sixty-six shares; twenty 
trustees, holding one hundred and eight shares; fifteen 
executors and guardians; twenty-three professional men, 
ten mechanics, workmen, and agents, thinty-five mer- 
chants, holding five hundred and sixty. shares; and nine- 
teen capitalists, or men retired from business, holding 
two hundred and forty shares. As proof that the rich are 
not the only proprietors, there are twenty persons own- 
ing one share each, and thirty-eight owning but two 
shares each. 
aristocratic corporations. 


There is one effect growing out of them, however, in| 
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the rates of impost, and more exposed to suffer from un. 
certainty than even error in legislation, now to know the 
intention and policy of this Government in regard to their 
several interests.” 

Most extraordinary reasons, truly! A ‘new Presiden. 
tial term!” So we are every four years to have new 
‘* permanent fiscal regulations.” But, sir, the law of last 
July goes into operation precisely at the commencement 
of the new Presidential term; and the pelicy of the Go. 
vernment was supposed to be understood. And the 
whole effect of this bill is now to unsettle every thing, to 
disturb all the calculations and arrangements of the com. 
mercial and manufacturing community. 

Toe following paragraph is entitled to a passing te. 
mark: 

‘* Throwing out of view, for the present, the progres. 
sive reduction that expediency and even justice require, 
they have fixed the revenue to be ultimately received at 
a sum not exceeding 15,000,000.” S 

It shows that the idea of justice to existing establish. 
ments did once flit across the mind of the committee, 
which they put out of view for the present, and it will be 
found it never returned. I have already anticipated any 
detailed remarks on the fiscal calculations of the commit. 
tee: they assume 65 to 70,000,000 as the amount of dutia- 
ble commodities imported; whilst the actual quantity, on 
the average of six years, is less than 60,000,000. The 
committee proceed: 

**The committee, in the bill herewith reported by 
them, have endeavored to arrange the duties, with refer- 
ence to this principle, at rates of from ten to twenty per 
cent., varying-from them chiefly in those instances where 


the city which I have the honor to represent, which I| national independence, in time of war, seemed to demand 


think too honorable to be passed over in silence. 


these companies, not as sinecures, but as affording an ac- 
tive and honorable employment; and because, with us, a 
useful occupation is essential to respectability. 

I now come, Mr. Chairman, to an examination of the 
bill before us. In looking over the report of the Com- 
mittee of Ways and Means, I am exceedingly at a loss, 
altogether puzzled, to determine on what principle 
it has been framed. The first intimation is that of pro- 
ducing equality, quoting the invitation of the President 
for ‘*the removal of those financial burdens which may 
be found to fall unequally upon any.” As we proceed, 
one cannot but be struck with the marks of haste with 
which the whole affair has been concocted. After stating 
that the revenue must be reduced to fifteen millions, 
they proceed: ‘* The act of 1832 has made a partial re- 
duction towards this point. But, under this act, the 
revenue from the customs, for the next year, is calculat- 
ed, in the report of the Secretary of the Treasury, at 
about eighteen millions;” and, with the income from the 
public lands, ‘‘ exhibiting an annual excess of from five to 
nine millions over the just uses of the Government, and tax- 
ing every family in the United States to its share, or more 
than its share, ofthat uncalled for excess.”’ An uncertainty 
of four millions is pretty vague ground for permanent legis- 
lation. But when a gentleman of the literary accuracy 
which distinguishes the chairman of this committee, talks of 
taxing every family in the United States to its full share, with 
the chance that some, or all, would be taxed more than 
their share, it is pretty good evidence, if not of panic, of 
a good share of that moral fear which the gentleman 
avows—a fear that the Union might be dissolved before 
this biil could be reported. 

We next find the following: ‘* The extinguishment of! 
the debt, and the commencement of the new Presiden- | 
tial term, make this a fit season for permanent fiscal re- 
gulations. It is vitally important, too, to all engaged in| 
any of those numerous commercial, manufacturing, or) 
agricultural enterprises which are affected by changes in| 


It is| 
this: the sons of our richest men covet the agencies of | 


some sacrifice in peace, (as in the case of iron,) or when 
it was thought that a higher or lower rate of duty would 
be of advantage to the revenue, without any individual 
injury, (as in regard to distilled spirits,) or when some 
branch of industry might be materially benefited by low 
imposts on some of its raw materials. On many articles, 
such as wines, spirits, iron, &c. experience has shown 
that fraud can only be prevented by specific duties on 
weight or measure; and, as these rates must be graduated 
on the mean value of commodities of the same class or 
name, this may sometimes fall heavily on particular kinds 
and qualities of them.” 

We have, here, a distinct avowal of the only principle 
on which the committee wee from their original basis 
of equality. I must also ask the indulgence of the com- 
mittee, to quote the following further extract from the 
report: 

** In adjusting the several duties, they have generally 
conformed, unless some strong reason for a different rule 
was perceived, to those of the tariff act of 1816, with its 
short supplementary act of 1818. The act of 1816 was 
framed with great care and deliberation by some of our 
ablest statesmen, looking, at the same time, to the re- 
venue, then so peculiarly necessary for the discharge of 
our large war debt, and to the preservation, during a 
violent transition from war to peace, of the numerous ma- 
nufactures that had grown up under the double duties, 
and the practical prohibition of the embargo, the non- 
intercourse, and the war with great Britain. ‘The vast 
increase of manufactures, of all sorts, in the United 
States, during the eight years between 1816 and 1824, 
proves that the framers of that tariff, in providing re- 
venue, had not only given ample incidental security to ex- 


isting manufactures, but even induced new investments of 


capital. So well does it appear to have been adjusted in 
regard to woollens, that the manufacturers of these goods, 
examined by the Committee on Manufactures of this 
House in 1828, generally agreed that their business was 
in a more flourishing state, under the tariff of 1816, (han 
under the higher protection of 1824. 
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«It has, however, been the wish of the committee to| the consumers of foreign luxuries should not pay their 
guard against a sudden fluctuation of the price of goods, | share of the public burdens, propose to raise the rates 
whether in the hands of the merchant, retailer, or manu-| of duties upon silks nearer to the average rate of duties 
facturer, and with that view they have made the reduc-/ imposed by the bill, than they now are under the act of 
tion upon the more important protected articles gradual| 1832. They also propose to fix a moderate specific duty, 
and progressive.” equal to about twenty per cent. on the value upon teas, 

Now, sir, I deny altogether that the sole object of the|and also upon coffee, which were made wholly free of 
tariff of 1816 was the preservation of existing establish-| duty by the act of the last summer. This has been added 
ments. Inthe cotton manufacture, as then carried oh,| from a motive of financial prudence, lest the revenue 
the provisions of that act were generally thought altoge-| from the customs should, from any modification of the bill, 
ther inadequate. I have formerly stated, and I now repeat, | or other cause, fall short of the estimate, or lest the pro- 
that it was under the representations and influence of the| ceeds of the public lands should be in part diverted to 
late Mr. Francis C. Lowell, that Mr. Lowndes, and others| some other channel.” 
of the South Carolina delegation, were brought to sup-| Well, sir, we have got through the pretence of reduc- 
port the cotton minimum of that bill: Mr. Lowell was|ing the revenue; the committee are now for increasing 
able to convince those gentlemen, and experience hasj duties: and first, on silks, as luxuries. 
proved his correctness, that, under the influence of the| Now, sir, I confess, ‘ there is any one species of cant 
power loom, then just brought into perfect use, but ac-| and humbug ad vulgus cuptandum, which I despise more 
tually in operation in one single spot, (Waltham,) the| than any other, itis that which we often hear, of great 
protection of six and a fourth cents would be sufficient; consideration for the poor in the levying of import du- 
to establish the manufacture so far as to supersede andj ties. I should like to know what is meant by the poor, 
drive out of the market the coarse India cuttons, then in| in reference to this subject. Is it paupers? If so, they 
general use. The fact I have repeatedly had from Mr.|are supported by the community. If it is intended to 
Lowell himself. The arrangement then appeared as| apply the term to the industrious part of the community, 
desirable to South Carolina as to the North—the substitu-| to the working men and working women, I deny its ap- 
tion of an American material and an American manufac-! plication. Whoever has the use of his limbs in this happy 
ture for the miserable trash of Indie. To effect this; country, is rich, and has his full share of what may pro- 
object, it was then thought no objection, that it imposed} perly be denominated luxuries in some countries. Now, 
a prohibitory —_ of from eighty to ninety per cent., as|in reference tothe article of silks, I ask what farmer, 
it was proclaimed and well understood that it would do.| what mechanic, what working man is there, whose family 

For the latter clause of the foregoing extract, I give| does not wear silks, more in proportion to their property 
the committee credit. They do not put the extension of| than those of the rich? If there are any class of human 
time for the reduction of duties, in certain cases for one| beings who do not wear silks in this country, it is only 
or two years, on the footing of its being intended as any|the slaves. Then, sir, a duty is added on tea and coffee, 
redemption of the public faith: it would be too miserable} not, I believe, as luxuries, although I have sometimes 
amockery todo so. Itis merely to prevent the shock of} heard them called so, but as a measure of * financial pru- 
too great fluctuation to the trading community. dence.” Sir, I commend their prudence; they under- 

But, sir, on this point of the pledge of the public faith, | took a work of reduction, and, as proof, they went man- 
I beg leave to refer to the following extract from the| fully to work--they propose to restore the duties on tea 
last message of the President of the United States: and coffee. Comment is superfluous. 

‘‘What then shall be done? Large interests have| I will detain the committee but a moment, in compar- 
grown up under the implied pledge of our national legis-| ing the details of the bill with the principles put forth in 
lation, which it would seem a violation of public faith|the report. The leading exception to equal duties is in 
suddenly to abandon. Nothing could justify it but the|favor of articles necessary to our independence in war. 
public safety, which isthe supreme law. But those wha} As I proceed in their table, 1 find side and fire arms, ri- 
have vested their capital in manufacturing establishments, | fles, muskets, reduced from the protecting duty, equal 
cannot expect that the people will continue, permanently, | to fifty-three per cent., toan ad valorem one of twenty 

to pay high taxes for their benefit, when the money is|per cent.; then ‘‘iron wire, tacks, brads, sprigs, nails, 
not required for any legitimate purpose in the adminis-|and spikes,” retain their protective duty from thirty-five 
tration of the Government. Is it not enough that the high| to ninety-six per cent. Is this a mistake of the printer, or 
duties have been paid as long as the money arising from! are the latter implements of war, and the former the in- 
them could be applied to the common benefit in the ex-|signia of peace? Then, sir, we come to hemp, an article 
tinguishment of the public debt?” essential to naval warfare, and which is apparently pro- 

Mr. Chairman, I think it would seem to be a violation! tected, but the duty on cordage is so graduated, that I 
of the public faith; and is it mere seeming? If the pub-| have several letters from manufacturers of cordage, in- 
lic safety require a sacrifice of private property, let the| forming me that, should this bill pass, not a ton of hemp 
public treasury provide an indemnity. The laws under| will be imported, nora ton of cordage manufactured in 
which this property has been invested, are declared by|the country. The effect will be, that our ships will be 
the constitution equally supreme with the constitution it-| wholly supplied with cordage of foreign manufacture. 
self. Submit to this violation, and your constitution, | Then there is coal put at five cents a bushel, equal to for- 
your Union, is not worth arush. What a question is the| ty-seven percent. Is this protected as a munition of war, 
last! Because a state of unparalleled prosperity, under) or is it a luxury? No, says the gentleman near me, it is a 
the operation of the protective system, has enabled the! product of Virginia. ‘Then, sir, we come to sugar, the 
Government so soon to pay off the public debt, therefore | protection on which I would be the last to abandon, espe- 
the system must be abandoned. Who has not sympathiz-| cially after the classical and eloquent speech of the gen- 
ed with the unhappy bird, the agonies of whose death) tleman from Louisiana, (Mr. Warrr.] Sugar pays a spe- 
were rendered more acute by perceiving that a feather) cific duty, under the bill, of forty-six per cent. I should 
from its own body had winged the fatal shaft. Is it not too| like to know on which of the principles avowed in the 
much to be told that the success of this system has forg-| bill this.duty is maintained—independence in war, equali- 
ed the weapon which is to prostrate it in the dust? The|ty, or luxury. Perhaps, sir, there are some protective 


last article of the report which I shall notice, is the ful-| reminiscences connected with sugar, which entitle it to 
lowing: |special favor; sugar was the subject of a protective duty 
‘The committee, perceiving no sufficient reason why|in 1816. By the act of that year, it was subject to a duty 
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of three cents a pound; the committee reported four cents, |ton manufacture may properly enough be divided into 
: f 


but it was reduced in Committee of the Whole to three and|three branches: first, t 


e coarser description of cottons, 


a half; a motion was then made to reduce it to two and ajof which a considerable part are exported; secondly, 


half; this was opposed by the entire Georgia delegation, | the finer 
The name of the | printed cali 


and nearly all that of South Carolina. 
gentleman from Georgia, on the Committee of Ways and 
Means, [Mr. Wixpz,]} will be found on that occasion vot- 
ing against the reduction. So that, with all that gentle- 
man’s zeal in favor of free trade, I apprehend he must 
confess to a little peccadillo on that occasion. I recollect 
perfectly well, as a commercial man, that about that pe- 
riod the idea was current, that Georgia was going to 


as shirtings, sheetings, &c.; and, thirdly, 
icoes, various colored goods for summer wear, 
vestings, &c. In all these branches, competition has been 
carried so far as to produce an abundant supply for the 
entire consumption of the country, with the exception of 
the finer descriptions of prints, and to have brought down 
the profits of the business, at the present time, below the 
average of other employments. It is a singular fact, that, 
at the present moment, the manufacture of the coarse 


abandon the cultivation of cotton, and take up that of|cottons for exportation is the most profitable branch of 


gar. 
I proceed to the provisions of this bill in the two great 
articles of woollens and cottons. Woollens are reduced 


the business. These coarse cottons, of which I am fur. 
nished with a description, contain the value, as near as 
may be, of four and a half cents of the raw material to the 


in this bill from fifty to twenty per cent., besides doing| square yard; the cost of manufacture is three cents, and, 


away the specific duty on flannels and carpetings. 

I shall not go into any details on this branch of busi- 
ness. Suffice it to say, that it must, of necessity, pros- 
trate the whole manufacture—it must level it with the 
dust. If it arise partially, it can only be when the price 
of wool shall fall, not only to the price in Europe, but be- 
low it, and, by depressing the price of labor in like pro- 
portion, a great part of the capital must be annihilated. 

I proceed to consider the operation of the bill on the 
manufacture of cottons—a manufacture which has been 
the subject of an accurate report by a committee of the 
New York convention, founded on actual returns. The 
capital employed in that manufacture in the autumn of 
1831, and in making additional machinery, was forty-five 
millions; it cannot be estimated, at present, at less than 
fifty millions. Now, what is the manner in which this 
great, this successful interest is treated by the committee? 
babe 5 sir, the minimum, or specific duties of seven and a 
half cents a square yard on white s, and eight and 
three-quarters cents on printed or colored, are done away, 
and an ad valorem duty of twenty per cent. put in their 
place; that is to say, seven and a half cents is reduced on 
the average to one or two cents, and eight and three- 
quarters cents is reduced to from one and a half to three 
cents. And, sir, what is the ground for this radical, this 
enormous change to one-fourth that imposed by the fa- 
vorite act of 1816? I listened, Mr. Chairman, with great 
attention to the explanation of the chairman of the com- 
mittee, [Mr. Verrrancx,] and, also, to another member 
of the committee, {Mr. Girmorx;] the reason given by 
both was the same, that, as we were able to export coarse 
cottons to foreign countries, little or no protection could 
be necessary for any part of this manufacture. Why, sir, 
to judge from the explanations of the committee, I must 
presume that they are wholly ignorant of the fact that the 
business of printing calicoes is carried on in this country, 
and yet at least ten millions of dollars must be invested 
in this branch of business, making thirty-five to forty mil- 
lions of yards per annum. Have the committee made any 
inquiry into the effect of this change on this great inte- 
rest? They do not pretend that they have. Is it not la- 
mentable to see how great interests are sported with in 
this enlightened Government? We had last year a Com- 
mittee on Manufactures, to whom was committed the pro- 
tectiun of the manufacturing interest; through them, the 
Secretary of the Treasury was directed to collect infor- 
mation from all parts of the United States. That infor- 
mation is not yet before us. But, on the strength of such 
information as he did obtain, and I know he took véry con- 
siderable pains to inquire into the state of the cotton ma- 
nufacture, he decided on the present rates of specific du- 
ties. And, yet, here is a committee, knowing nothing of 
manufactures, who lop off three-fourths of the duty at a 
blow, because we export coarse cottons. Under these 
circumstances, it becomes necessary to enter into some 
details in reference to this whole manufacture. The cot- 


at the present price, produces, in cash, to the manufac. 
turer, about, but hardly, nine cents, and giving a profit 
of about ten per cent. on the capital employed. It may 
be proper, however, to state that this result can only be 
produced by the employment of the very best machinery. 
Now, sir, itis evident that this identical description of 
goods could not be imported from England, even without 
any protecting duty at all. But the English manufacture 
great quantities of imitations of these goods out of the 
cheaper Bengal cotton, which they sell at a lower price, 
and it is only after ascertaining, by experience, the supe- 
rior durability of our goods that they maintain themselves 
in those markets, where, it is probable, much greater 

uantities of the inferior British goods continue to be sold 
than of the superior American manufacture. Now, sir, can 
it be for the interest of any body to introduce these infe- 
rior goods made from Bengal cotton? Can there be 

reater madness than that the cotton planter should be 

esirous to try this experiment? I have no doubt, how- 
ever, that the manufacture of our coarse cottons will sus- 
tain itself eventually; but, if the other branches are pros- 
trated, all the machinery will be turned upon this descrip- 
tion of goods, and our own and foreign markets overstock- 
ed. So that, for a time, this branch will be paralyzed 
with the rest. 

That, under a duty of twenty per cent., vast quantities 
of the finer descriptions of plain goods and printing cloths 
will be imported, there can be no doubt; but it is upon 
the branch of calico printing that it will fall with peculiar 
severity. So far as Iam informed, there is but one opin- 
ion amongst those best acquainted with the subject, as to 
the effect of this bill—that it will cause an abandonment 
of the business. I believe it myself, and yet I have no 
hesitation in saying that, in all the branches of the cotton 
manufacture wanted for the common purposes of life, in- 
cluding printed calicoes, the United States are supplied 
by their own manufacture intrinsically cheaper than any 
nation on the face of the globe. It is very difficult to 
make a body, so much governed by theories as this House, 
understand how this can be true, and yet the manufacture 
be abandoned, in consequence of the introduction of goods 
which are actually dearer; but I appeal to practical men 
for the truth of it. 

The fact is, the effect of the specific duty has been to 
establish the manufacture of goods of superior quality to 
most of the English, both as to substance, as to width, 
and as to permanency of colors. One-half, at least, of the 
British prints imported are fugitive colors, of no value, 
but which cannot be detected by the unskilful; while it 
is the custom of nearly or all the American printers to 
print oat but in fast colors; at all events, the stamp 
of the manufacturer is a sufficient guaranty. Under the 
present duties, none but s, comparatively high pric- 
ed, are imported; but substitute an ad valorem duty of 
twenty or thirty per cent., and whole ship loads of mr 
serable trash will inundate our markets. I have been fur- 
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nished, and have before me, a sample which I believe to 
be the ne plus ultra of inanity; it is eighteen inches wide, 

and, { think, thirty yards would hardly weigh a pound. 

It is said to have been sold at six cents, subject to a draw- 
pack of four and three-eighths cents; and yet I believe the 

one and five-eighths cents which it cost the exporter is 

double its actual value. 

The printing of cottons, in its present state, is one of| 
the highest triumphs of human art; the engraving the cy- 
linders is, perhaps, the most delicate and curious operation 
in mechanics; and the fixing the various colors is the ap- 
plication of the highest discoveries in chemical science. 
The transfer of such a business from one country to an- 
other isa work of extreme difficulty, and of great ex- 

ense—it has been completed. 

J boldly assert that there is no branch of the busi- 
nes’, the designing, the engraving, the printing, or the 
raising the colors, which will not compare, in beauty 
and perfection, with the best work in Manchester. My| 
constituents have invested several millions of dollars in| 
this branch of business; they have done it under the| 
sanction and faith of your laws; and you have no right! 
to repeal those laws, and abandon that property to de-| 
struction. 

Every dollar of capital belonging to my constituents, | 
invested in the cotton manufacture, has been invested} 
since 1816. They have never asked you for additional! 
protection; on the contrary, in 1824, so far as individual} 
opinion went, they doubted the expediency of the addi- 
tion then made. The great fall of prices, in 1826, how-| 
ever, materially altered the state of the case; and the in-| 
troduction of printing carried the business up into branch-| 
es not originally contemplated. And yet, sir, we took no 
part in the additional duty of 1828. 1 was myself applied | 
to, and asked if it was not expedient to petition Congress 
for further protection; I replied, that, as a question of 
policy, I might, perhaps, think further protection expe- 
dient, as extending the manufacture into higher branches, 
but being myself interested in the manufacture, I would 
not ask for it. It was not asked for by my constituents; 
they followed your legislation, and they claim the protec- 
tion of those laws under which they have acted, as a mat- 
ter of right. The only testimony taken, in relation to the 
business of printing, before the committee of Congress, 
in 1828, was that of Mr. Marshall, formerly of Manches- 
ter, then a printer of New York. He was asked the fol- 
lowing question: ‘* What is the difference in expense of| 
printing the same patterns and qualities in this country or| 
in England?’ His answer was: ‘* The expense of print-| 

ing is one-third higher here than in England; this arises 
from the difference of expense in fuel, drugs, and wages; 
the fuel which costs twenty-seven dollars in Manchester, 
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millions of yards, something less than four per cent. on 
the capital; but, in this account, no allowance is made for 
wear and tear of machinery, nor for insurance against fire. 
Now, sir, if such is the state of the business, under the 
present duty, can any thing but ruin follow under the pre- 
sent bill, which removes full three-fourths of that duty? 
There is one consideration of which I dare say this com- 
mittee are not aware, and which has an important bear- 
ing on this question—the great outlay of capital, compar- 
ed with the annual product. The great results in the 
cotton manufacture are produced by a great outlay of ca- 
pital, which will only return in the finer branches am an- 
nual product of fifty to sixty cents for every dollar of ca- 
pital. In other words, a capital of a million of dollars 
will only furnish an annual supply of five or six hundred 
thousand dollars of manufactures. So that twenty per 
cent. ad valorem on the products is only about ten per 
cent. on the capital. 

In this respect, it differs materially from the woollen 
manufacture, where a given amount of capital will pro- 
duce more than dollar for dollar in products. The ef- 
fect is, that a duty of twenty per cent. on cottons is no 
more protection on the capital employed, than ten per 
cent. is on woollens. Why, sir, even England, with all 
her superiority, imposes as great a duty on printed cot- 
tons as that imposed by our present law. She imposes 
a duty of three anda half pence, or seven cents the square 
yard, in addition to an ad valorem duty of ten per cent. 

Mr. Chairman: Aware how little this committee know 
of the state of this manufacture, I am going to furnish 
them the best possible evidence of the truth of my state- 
ments--the manufactures themselves. 1 have been fur- 
nished from a few different establishments with these 
samples, to which I invite the attention of the committee. 
It is, I dare say, such an exhibition as was never before 
made in this hall; it is, in my apprehension, an exhibition 
of which the country may well be proud. I take pride in 
being the organ of making it. 

The distinguished son of South Carolina, who has lately 
taken a seat in the other branch of this Government, and 
who, with his friend, Mr. Lowndes, established the cot- 
ton minimum in 1816, was in Boston about the year 1818, 
at which time the Waltham factory was in full and suc- 
cessful operation. He visited that establishment, and 
was received with that sort of gratulation and triumph, 
which seemed to say, and which in fact did say—Behold 
here your work! 

Mr. Chairman: I believe, in the enthusiasm of the mo- 
ment, could it have been revealed to him, that, in the 
short space of fifteen years, such an exhibition as this 
could have here been made, and of which it might also be 
said, This, also, is your work! it would have given him 


costs one hundred and twenty dollars in Hudson, to do the| a prouder, a nobler satisfaction, than a true revelation 
same business.”” And yet, sir, two gentlemen of the} that it was his destiny one day to be the President of the 
committee (Mr. Grtmone and Mr. Potx] have quoted) United States. But, alas! what a change! Alas! Mr. 
evidence from that book, in reference to coarse cottons,| Chairman, that in that band, who have conspired, and 
as justifying their report, and forgotten to refer to this| stand eager and impatient to strike the blow which is to 
testimony of Mr. Marshall, which is directly to the point. | lay this great interest prostrate at your feet, I should be 

Now, sir, in the lower priced prints, where the foreign} obliged to say of that gentleman, Et lu Brute? f 
article is excluded, competition has brought down the| Mr. Chairman: I cannot leave this subject without ad- 
prices to the lowest point of living profit, and, in the) verting to one other circumstance, which has an import- 
higher branches, where they meet the English, there is| ant bearing upon this whole matter. I stated, on a former 
much uncertainty, arising from the nature of the busi-| occasion, that the depressed condition of the business of 
ness, where so much depends on fancy, and the relative| manufacture in England afforded an additional reason 
supply. This description of goods has to be sold, what-| against withdrawing protection at the present time; that 
ever may be the price; the manufacturers never think off after a period of upwards of twenty years of unexampled 
keeping them over. | prosperity, and of extraordinary profits and high labor, a 

In consequence of the large importation in 1831, and | crisis had arrived when over-production, and an excess of 
the increasing competition, a great many printing esta-} population in those departments, had entirely changed 
blishments have lost money during the last year. I have, the scene; and that for several years neither capital had 
the accounts of the Merrimack company, made up for six| given any adequate income, nor the wages of labor afford- 
months last November, showing a balance of profit of| ed a decent support tothe laborer. The period which I 
fifty-seven thousand dollars on the manufacture of three! fixed on as this crisis, was the spring of 1520, when a pe- 
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riod of six months of riots, of burning of cotton mills, and| employment, and the state of half employment of other 
classes of men. 


destruction of machinery, took place. There was a re- 
duction in the price of manufactures of more than one-| 
third in those six months, from which they have never re-| 





“In the aggregate, should you say that it is greater oy 
less? It is less. The aggregate productions, now, I con- 


covered; on the contrary, they have generally continued | sider are less than they have been for the last seven years, 


to fall still lower. This fact will sufficiently account for 
the business of manufacturing being comparatively pro- 
fitable from 1816 to 1824, under a moderate tariff, with- 
out its following at all that the same duty would be an 
adequate protection now. As this view is very import- 
ant, I must beg to lay before the committee what must be 
considered, I think, full confirmation of it. It is the tes- 
timony of Mr. Atwood, a highly respectable banker of 
Birmingham, and a member of Parliament, before the 
committee of Parliament, appointed to consider the ex- 
pediency of renewing the charter of the Bank of England. 
it may be observed that Mr. Atwood is, in one respect, a 
theorist. He witnessed the prosperity of England during 
the suspension of specie payments, and the change which 
took place on supplying the place of the small notes with 
gold, and attributes the change to that cause. I do not 
agree with him; but as to the fact of the general distress, 
there cannot be a better witness. The following is an ex- 
tract from his examination: 

** Has capital been invested in your neighborhood late- 


ly? Within the last five or six months, when the iron-|ence? 


masters and manufacturers generally are all going to ruin, 
and are in a state that I do not like to describe, because 
we all feel the painfulness of it, they are many of them 
still enlarging their works, not to partake of profit, but 
to prolong the path to ruin, by diminishing their general 
charges. 

*¢In that case, of course, the depression of trade bears 
much heavier upon those who are not in a condition so to 
augment their works—much heavier. 

** Must not that be one principal cause of the distress 
that prevails with you now, and is it not very much con- 
fined to that class of people? It is not confined; the dis- 
tress is like the atmosphere, among all working classes 
and trading classes in England. 

**Do you mean without exception? I say without ex- 
ception, although I know that extreme difficulty exists in 
getting at this truth, for I myself feel great pain in stating 
it; but my opinion is, most decidedly, that all trade in 
England has, within the last seven years, been carried on 
at a positive loss, except where speculators have now and 
then made a profit. 

** And you think that the effect of that distress has been 
to increase production? In some trades, unquestionably. 

** How is that consistent with an answer you gave, that 
you thought that all consumption depended upon the in- 
crease of production, and that the increase of production 
would tend to the prosperity of the trade? The wages of 
labor of the unhappy laborers are paid at half the price; 
the consequence of which is, that, though they work six- 
teen hoursa day in some trades, they do not get so greata 
reward in exchange as when they work twelve hours a day. 

** Fhen you do not think that the increase of production 
alone will tend to the prosperity of the country? Not un- 
less it is at high prices; it is the plenty of money that 
makes prosperity. 

**Then a plenty of money, raising the profits of the 


** Do you think the aggregate capital employed in pro. 
duction is less than it was a few years ago’ I think there 
is little or no capital employed in productive power now 
the capital is annihilated, considered as-money. 

*¢Can there be production without capital employed in 
production? The capital is annihilated; it consists of brick 
and mortar, machinery and engines, which are almost 
worthless. I know one case of a cotton mill, which cost, 
seven years ago, thirty-five thousand pounds, that was 
sold by auction a fortnight ago for five thousand pounds. 

**1s the food and raiment annihilated, with which the 
laborer is maintained? The capital I consider to be the 
buildings, and machinery, and dead stock, and imple- 
ments and tools. I know a case, in Birmingham, of valu- 
able tools and implements of a brass foundry, which cost, 
seven years ago, one thousand five hundred and sixty 
pounds, which sold ¢ few weeks ago for one hundred and 
twenty-five pounds. . 

‘*Do you mean to say that the buildings and imple. 
ments for producing the manufacture aré not in exist- 
They are in existence, but they are worth almost 
nothing at all. 


‘¢ Within what period do you consider that the capital 


invested in manufactures has been annihilated? 
|last seven years. 

| **Has there been no fresh capital invested in manufac. 
tures? No, exceptin the manner I have described, in the 
desperate struggles of men trying to escape from ruin. 

** You consider, then, that no capitalists have invested 
their capital in manufactories, with a view to productive 
returns within the last seven years? Iam certain of it. 

**Is there any increase in the cotton manufacture with- 
in the last seven years? The destruction of one man 
}makes a rise of another. In some cases, in the cotton 
| trade, immense mills have been sold, or let, for a fifth of 
/their value; and out of that destruction, a new tradesman, 
|coming in unshackled, sometimes contrives to exist, but 
|not to make a profit. 

** Does not a branch of manufacture sometimes esta- 
| blish itself in a new part of the country, to the very seri- 
| ous injury of property in places where it formerly existed’ 
\t have known nothing of that kiné within the last seven 
| years. I see every one shrinking from manufactures; 
levery one that candraw out one-tenth part of his capital 
gradually does it, but I have seen no determination of capi- 
|tal into any trade within the last seven years; on the con- 
jtrary, I have made it a point, within the last seven years, 
jof asking the question, and I am sure I have asked it ofa 
thousand well-informed tradesmen, whether they knew of 
any branch of industry existing in England, in which a 
prudent man of industrious habits, with ten thousand 
pounds in his pocket, and of competent knowledge, would 
| be justified in embarking his capital; and Il have never met 
with but one single instance in which that question has 
| been answered in the affirmative, and that single instance 
was a Manchester gentleman; and when I came to cross- 
examine him, he broke down. 


In the 








people, is what you think is to increase the prosperity of] + ** You have stated that the fixed capital of the country 
the country? Unquestionably, I believe nothing else will |is absolutely annibilated? Yes, I consider it so, as con- 
do; I mean by that, not a wild increase of money, but |vertible into money. 

such an increase of money as will be sufficient to raisethe| ** You have stated, also, that in many instances capital 
prices of property and labor above the level of the fixed |has changed hands? Capital which was worth one hua- 
charges which the law and the habits of the country im-|dred thousand pounds has fallen in some cases down to 
pose upon production. five thousand pounds; that five thousand pounds gets into 
Pits. the production of the country greater or less than |new hands, and enables the new man to carry on the 
it was seven years ago’ In some instances it is greater, |machinery and the trade till another failure drives him to 
but in others it isless. It is greater, by the inordinate |sel} it for two thousand pounds; and so there seems no 
toils of some classes of men; and less, by the total want of |limit to the depression in progress. 
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«When do you consider that process commenced of; ment, when he announced to as that the evidence was 


the destruction of capital? In the autumn of 1825. It 
commenced in the first place in 1816, and then it was 
changed in 1817 and 1818; then it commenced again in 

1819, and went on till 1822; and then it changed again, 
and prosperity came till 1825.” 

Now, sir, this is the state of things against which our 
own manufacturers would have to contend on opening our 
ports at a small ad valorem duty. And in this conviction 
{ cannot avoid making a short extract from the examina- 
tion of Mr. Rothschild, the celebrated banker, before the 
game committee. I cannot but recommend the remarks 
of this practical man to the theoretical supporters ‘of the 
system of free trade. 

" If the exchanges be in the long run almost invariably 
in favor of this country, must not that be because there is 
a considerable balance owing from other countries to this? 
Yes. 

** How do you consider that there isa considerable bal- 
ance owing from other countries to this? Because Eng- 
land is the place of settlement for the whole world; what 
is wanting in India, in the Brazils, &c. gets settled here; 
and, secondly, suppose you import iron from Sweden, if 
you receive one thousand pounds worth of iron and ma- 
nufacture it, you will then get ten thousand pounds for it, 
and then, when it is manufactured, it is sent to all the 
world. Suppose you get cotton from America, the cot- 
ton costs there three pence or six pence a pound; but 
when it is manufactured, that pound of cotton is worth 
four times as much. In the regular course of things, the 
exchange with every country must be in favor of this. 

If your opinion be true, that if there were no impor- 
tation of corn into this country, and if there were no fo- 


reign loans wanted from this country, the exchanges would | 


always be in favor of this country, must not it inevitably 
follow that all the gold and silver in the world must come 
to this country? It will tend to come here. 

**Must not there be some counteracting check? Yes; 
if there was not, the world could not go on; if we had not 
sometimes importations of corn, and sometimes foreign 
loans wanted, [ <lo not know how the people on the con- 
tinent could live. 

**You have taken into consideration the commodities 
that go out, but have you taken into consideration the 
wine and other articles brought here for consumption? 
if it were not for those things, I do not know what would 
become of the people abroad. 

** Does not what you have stated prove that there is a 
gradual impoverishment of every other country in the 
world? {do not know that; because you must consider 
the quantity of gold we receive from the mining coun- 
tries. We bought lately in Paris eight hundred thousand 
pounds sterling of gold, which came from the Dey of Al- 
giers, that was locked up in his cellar, and did nobody 
any good. 

**If other countries are not able to pay their debts to 
us, by sending to us the commodities they produce, but 


| extracted from documents furnished to the Secretary of 
the Treasury, under aresolution of the last session of Con- 
| gress, for the purpose of furnishing this House with in- 
formation, now in the process of printing, and which the 
committee obtained from the printer of this House, partly 
in sheets and partly in manuscript, but none of which has 
been seen by a single member of this House. Yes, sir, 
it seems the manufacturers have been tried, and convicted 
in secret conclave, by the holy inquisition of this commit- 
tee, by confessions extorted from themselves, and all this 
not only without being heard, but without being present! 
They have been convicted of making too much money. 
And, for this crime, this House is called on to perform 
execution. And the gentleman has actually chided us 
for the delay which made it necessary for him to state 
that there was any evidence at all in the case. 

But, Mr. Chairman, what is that evidence? In the first 
place, he states that many of the agents declined answer- 
ing the question, what were the profits? All these are 
condemned in mass for contumacy; ‘* the inference is, 
therefore, most strongly drawn, that they could well bear 
a modification of duties, and still realize a fair profit.” 
To be sure one agent gives the reasons assigned by many 
manufacturers, ‘‘as not willing to hazard an opinion ona 
subject they have not viewed in all its bearings.” Ano- 
ther agent says, ‘they generally declined,” or, ‘* we 
make little or nothing.” However, he says they have 
furnished evidence enough to condemn the whole body. 
And what is it? In the State of Vermont, Moulton and 
Cummins, in a woollen factory, make a profit of forty per 

| cent. on twenty-two thousand dollars; J. Powers makes 
fifteen; N. B. Hazen makes twelve per cent.; an iron 
foundry yields fifty-four per cent. So much for wool- 
lens and iron! 

Then, as to the cotton manufacturer, we have the fol- 
lowing from one of the agents: 

‘¢1t is well known that Maine has not many large ma- 
nufacturing establishments of any kind. In that portion 
of the State which I visited or examined, I found but two 
cotton factories; one at Winthrop, in the county of Ken- 
nebeck, and the other at Gardiner, in the same county. 
The agent of the former very readily answered all the in- 
quiries put to him, within his power to answer; the re- 
sult of which will be found on sheet No. 1, accompany- 
| ing this; but the directors of the Gardiner factory declined 

answering any of them, although twice called upon by 
|me, and once written to on the subject. I, however, 
| found, by inquiry, that their operations are about one- 
| third more than those at Winthrop; and, owing to a fa- 
vorable location and other facilities for carrying on their 
| business, their profits must have been, during the year 
ending September last, fully twenty-five per cent.” The 
agent guesses the profits at Gardiner must have been 
twenty-five per cent., because a factory at Winthrop made 
‘*about twenty per cent.” Now, sir, I happen to know 
that the factory at Winthrop was sold, some years ago, 


are obliged to send us gold, must they not be in a state of| by the corporation to whom it belonged, for a very small 


gradual impoverishment? 


sequence? The result is, that we always make a loan 


when they get very poor; they always come for a loan of] manuscript documents: 


five or ten millions, or whatever they want.” 
Before I take my seat, Mr. Chairman, I have a few 
words to say in reply to the honorable member of the 


Certainly; and what is the con- 


part of the cost; leaving large debts unpaid, and which 
remain unpaid to this day. The gentleman then displays 
No. 150, fifteen per cent.; No. 
149, twenty per cent.; No. 134, twenty-five per cent.; 
No. something, fifty per cent.; but, on being questioned 
to what business it related, it turns out to be saddlery. 


Committee of Ways and Means, from Tennessee, [Mr.| The gentleman proceeds, here are the returns; any gen- 
Potx:] that gentleman informed us that the committee|tleman can examine them for himself. Andon such ex 
had fully examined into the matter, and that the bill| parte, imperfect, and anonymous testimony, we are called 
would do the manufacturer ample justice; that its only ef-|on, without an opportunity to examine it, to settle this 
fect would be to take away a part of the enormous profits | most delicate question. 

which they were now making, and put them on a par} Most of the testimony quoted consists in the opinions of 
with the rest of the community. I confess I was some-| the agents appointed to collect facts; appointed to collect 
what curious to see how this position was to be maintain-| facts, they furnish opinions! 

ed; and I will not coneeal my surprise, my utter astonish-! Mr. Bronson, of Connecticut, thinks the cotton manu- 
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facturers make use of a bad argument against the reduc-' management, they have proved to be more profitable than 
tion of duty on cottons. Another agent answers an objec- ary othcr regular and steady business.” 
tion, which has been made, very satisfactorily to the gen-| Now, sir, I join issue with the gentleman; [ deny the 
tleman from Tennessee. It is this: ‘‘ The apprehension | fact iz toto, and challenge him to make it good. Docs he 
in which so many of the cotton manufacturers concur, ' know better than the parties themselves? Sir, I have in 
that a foreign article, equal in appearance but inferior in| my hand a statement made up by a gentleman, for whiose 
quality with theirs, might compete successfully with! correctness I can vouch, in the shape of an account cur 
theirs, appears to me [says the agent] quite groundless. , rent, showing the result of an original investment of fifty. 
Such an article would, in my opinion, find its market va-| one thousand dollars in the different establishments a: 
lue controlled by quality.” | Lowell, since 1821, and certainly no establishments stand 
And for such opinions the public money is paid. Sir,| higher, showing that, taking the price at which those 
I will not waste time in answering such evidence or such stocks are selling, his return is something short of seven 
opinions. 1 will only observe, that the period fixed on and a half per cent. per annum. The price of the stocks 
for making these returns, the year ending September, |is in itself a very safe criterion; there are none wort) 
1831, comprised a period of great overtrade, of high| par in the market. I have the last semi-annual returns of 
prices, of great profits, real or apparent, in every branch | profits from the following companies: the Lowell, mak. 
of business; it forms no criterion of the average, or sub-| ing negro cloths, capital four hundred thousand dollars, 
sequent state of things. I stated myself, at an early pe-) profits, between four and five per cent.; the Hamilton, 
riod of the last session, that, in some few cases, manufac- | capital nine hundred thousand dollars, barely four per 
turing profits had amounted to ten per cent. for six|cent.; the Merrimack company, capital one million five 
months; and yet the same establishments have made less} hundred thousand dollars, fifty-nine thousand dollars short 
than four per cent. for the last six months; in fact, a great of fourper cent. As to theeffect of this bill, which the 
part of the supposed profits of 1831 have proved mere} gentleman considers so safe, I have only to state that the 
moonshine, having been swept away by the numerous | mere rumor that this bill might pass, caused a large quan 
failures of 1832. 1 beg leave here to refer to a letter tity of the stock of the latter company to be sold at twenty 
from a mercantile house in New York, of the highest re-| per cent. discount. ‘I have also im my hand a letter from 
spectability, which I presented to this House during the | Messrs. Lawrence & Stone, of Boston, owning one of 
last session, in connexion with this topic. ! the best conducted woollen establishments in the country, 
I have a single word to say in reference to the ques-| stating they had just made up their account for the year, 
tions propounded by the Secretary, as to profits, without | having manufactured two hundred thousand dollars worth 
express'ng any opinion as to the propriety of the inquiry.,1| of cassimeres, and showing an actual loss of over four 
do say it is a matter of the utmost difficulty and delicacy | thousand dollars; and yet they did a very good business 
to say what are the actual nett profits of a manufacturing} in 1831. IT could multiply this evidence to any extent; 
establishment. | but I trust I have satisfied the committee that this interest 
There is no rule that I know of, what allowance should | is, in fact, at this very moment, instead of being unusual 
be made for wear and tear and depreciation of machinery | ly profitable, very much depressed. As an evidence of the 
itis a problem wholly unsettled. So much machinery is| effect of our hasty tampering with this matter, | must beg 
thrown out of use by new improvements, that there is| to read the following extract of a letter from Lowell, a 
a constant tendency to overrate the profits beyond the | place of twelve thousand inhabitants, depending on the 
final result. I cannot state a stronger instance of this| cotton manufacture, dated 13th January: 
than in respect to the Waltham company; {certainly, 1} ‘* Lowell is dull enough ; no land speculations are gc 
suppose, the most profitable concern that has existed in| ing forward, and no prospects of new buildings yet be 
the United States. They divided, for a series of years, | ing built. Several of the speculators and builders, who 
about twelve or thirteen per cent. on the average; making | are without capital, (and this is the case with most, ) hav 
what was considered a sufficient reserve for wear and] fuiled, and more must follow; no money can be hired now 
tear, &c. And yet, in 1830, in making a critical valua-| on real estate in Lowell, and rents, which have been very 
tion of their property, of their original capital of six hun- | high, are coming down. As yet it so happens that every 
dred thousand dollars they could only find four hundred |man who has failed, is of the true Jackson party; and the 
and fifty thousand dollars, or seventy-five cents to the dollar. | supporters of the President in this place are now pretty 
Sir, some of the questions from the Treasury Depart-| well satisfied, by woful experience, that he isnot the great 
ment were ofa character not easy to answer; for example: | friend to protection which they have before insisted upen 
If a reduction of the tariff should cause you to abandon | his being.” 
your business, how wotild you employ your capital? What} After all, Mr. Chairman, will this bill satisfy South Care 
is the average profit of money or capital in the United jlina? No sir, not at all. She has sworn by all the saints 
States? Who can answer this question? Certainly I can- lin the calendar, ‘‘ that a protecting tariff shall no longe: 
not. So much depends on the security of the return. | be enforced within the limits of South Carolina,” and no 
We know very well that four and a half per cent. stock | human power shall drive her from her position. Does this 
of the United States would bring a premium. In trade or | bill extinguish the principle of protection? By no means 





manufactures, I suppose ten per cent. would not be con- | It will prostrate great interests, but it will not meet the 
sidered unreasonable. Gentlemen from Kentucky, Ohio, | position taken by South Carolina. 
and Louisiana, tell me that any amount of money can be| No friend of South Carolina would wish to see her 
loaned in that region, on the best security, on bond and | satisfied with this bill. 1 have too much respect for her 
mortgage, at ten to twelve per cent. And gentlemen /|to believe she would be satisfied by it. What would be 
of the highest authority, from Louisiana, inform me that|the inference, and what would be said by the world 
they will ensure twenty per cent. in cotton planting, so| South Carolina talked loud of principle, but she was 
long as cotton will sell for ten cents a pound. ‘only bragging high; her object was to get a little filthy 
But the gentleman from Tennessee, after excepting | lucre, and she was satisfied with it. 1 should be sorr 
against want of skill, borrowed capital, bad machinery, |to see South Carolina so disgraced. No doubt 
bad debts, fire and floods, lays down tbis proposition: | must retrace her steps; she may do so with credit to her 


«« The general proposition which I affirm to be established | self; she may yield tothe force of public opinion. I would 


by the whole body of this testimony, is, that in all those | give her time for reflection. So fur as the real interests 
establishments where there is skill, real capital, improved | of South Carolina are concerned, 1 would save her fron 
machinery, and proper economy and vigilance in their |herself. I fully believe that the passage of this bill would 
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lessen the value of her great staple of cotton nearly or| hoped they would come to-morrow determined to sit un- 
yite a cent a pound. til the cock should crow on the following morning, if the 
in conclusion, Mr. Chairman, I have satisfied myself, if| bill could not sooner be gotten out of committee. Let 
not others, that we have no surplus revenue to reduce;| gentlemen bring forward their amendments at once, and 
that this bill is destructive, ruinous, unprincipled in its) not consume the time in discussions on general principles. 
character; that its passage would alienate the affections) Mr. EVERETT explained why he had at first moved 
of a great body of the people from the Government, and | for the rising of the committee. He had not done it in 
tend to disturb the peace and harmony of the Union. any vexatious spirit, but because, while his colleague 
[The above is Mr. A.’s entire speech as delivered on | (Mr. Arrtetox] was making very important statements, 
both days; but when he first obtained the floor, on Tues-|on which he was founding a strong argument, the noise 
day, he yielded to a motion for the rising of the commit-|and confusion in the committee were so great that, al- 
tee, which was negatived by a majority of one vote, and | though he sat within three feet of his colleague, he could 
Mr. A. thereupon commenced speaking. not hear his words with sufficient distinctness to compre- 
He had proceeded but a few minutes, when the motion|hend them. Numbers were just returning from another 
was renewed, but again negatived: Yeas 72, nays 75. place where their minds had been much excited, [he was 
Mr. A. had spoken for half an hour, in opposition to the | understood to allude to the Senate, where Mr. Catnoun 
pill, when the motion was once more made by Mr. E. |had been speaking,} and their entrance produced much 
EVERETT, and succeeded: Yeas 69, nays 63. of the disorder which had prevailed. It was not quite 
The committee accordingly rose. ] \fair in the gentleman from Tennessee [Mr. Pork} to 
Mr. SPEIGHT then moved that the House do again | press thus hard for a decision. The gentleman had him- 
go into Committee of the Whole on the state of the self made yesterday a very plausible speech, and one 
Union. He wished the people to see who were for de-| which, according to his own account of it, had made 
ciding this question, and who were not. {members flutter who were round him. And what had 
Mr. EVANS, of Maine, moved that the House ad-|been the staple of that speech? Documents—to which 


journ. ‘none (or but one or two) of the members had had any 
’ Mr. SPEIGHT demanded the yeas and nays; they |opportunity of access. 
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were ordered, and resulted as follows: Yeas 68, nays 76. 
So the House refused to adjourn [at 20 minutes before | 

40’clock. ] 
Mr. SPEIGHT moved that the House do now go into} 

Committee of the Whole on the state of the Union. 






notice that he should do so whenever it should be moved 








posed of. 


Mr. SPEIGHT demanded the yeas and nays. 

Tellers were called for, in order to ascertain whether 
one-fifth of the House demanded the yeas and nays. 

The yeas being 23, the nays 78, it appeared that no 
quorum had voted. 

The CHAIR decided that the yeas and nays should be 
called. 

Mr. MERCER appealed from this decision; but after- 
wards consented to withdraw his appeal. 

The yeas and nays were then taken, and resulted as fol- 
lows: Yeas 71, nuys 75. 

Mr. VERPLANCK said that at this time he feared it 
would be to no purpose to urge the House to proceed 
with the bill; but as the eyes of the nation were on the 
House, and an intense anxiety was felt through every part 
of the country on the result, he had been requested, on 














to invite-all who thought with them, as to the propriety 
of passing the bill, to come to the House to-morrow with a 
fixed determination of getting the bill out of committee 
if possible. He concluded by moving to adjourn, but 
withdrew his motion at the request of 


vailed throughout the country as to the result to which 
Congress should come in respect to the bill: but observ- 
ed, that there were many gentlemen in the House who 
wished and demanded to be heard before the bill should 
be taken out of the power of the committee; of these he 
was one. 

Mr. WILDE said he was very anxious that the House 
should proceed; he would move to go again into commit- 
tee, and if gentlemen were willing to listen to him, he 
would willingly commence his remarks at this hour. 

Mr. POLK remonstrated with warmth against early 
adjournments while this bill was yet in committee: delay 
must be fatal to it: and if gentlemen agreed with him, he 











Mr. VINTON demanded a call of the House. ’ 
Mr. SPEIGHT asked the yeas and nays, and gave|moved that the House adjourn. 


| 
Mr. STANBERY moved to adjourn. 
' 


} 


behalf of the Committee of Ways and Means, earnestly | 


Mr. BURGES, who admitted that great anxiety pre-'! 


On these statements, he wished 
the House to go into immediate action on the bill. Mr. 
E. asked in the name of justice that these documents 


|should first be laid (as far as they were printed) on the 


tables of members, that they might have at least the ma- 
terials on which to form a judgment. 
Mr. CARSON, after some remarks imperfectly heard, 


The motion prevailed, and the House, at length, ad- 


to adjourn before 5 o’clock, until this bill should be dis-|journed. 


Wepwyespay, January 25. 
> MANUFACTURES, &c. 

The House then resumed the consideration of the re- 
solutions submitted by Mr. Apams. 

Mr. HOFFMAN proceeded to address the House, but 
was notified by the Speaker that the member from Mas- 
jsachusetts [Mr. Arams] was entitled to the floor. 
| Mr. ADAMS said he had closed his remarks. 
| Mr. HOFFMAN then said he was not disposed to en- 
gage in a little counter debate on the subject of the tariff, 
|when the main debate upon that important question was 
|before the House ina Committee of the Whole on the 
state of the Union. A few of the remarks which had 
|fallen from the gentleman from Pennsylvania [Mr. Strw- 
'ant] might, however, be supposed to require a word or 
|two in reply. 
| The gentleman required a great deal of information. 
|He [Mr. H.] was willing to give him as much as he could, 
and if he was not satisfied with that, it was out of his 
power to give him satisfaction. It appeared to him that 
if the gentleman could have recollected his vote and his 
| predictions of ruin, he might have asked the House to re- 
judge the question. The gentleman said that he was in 
Egyptian darkness; perhaps he was, and subject also to 
other of the Egyptian plagues; but he wanted light. 
|Mr. H. was sorry that it was not in his power to give the 
'gentleman as much light as he wanted, but he would assist 
as far as he could. He wished for a reduction of the du- 
ties, because he wished to reduce the revenue six millions. 
'?ie had the interest of the manufacturers at heart, and 

wished to encourage them as much as any one; but he 
wished the people to be disburdened. He wished to en- 
|courage industry, and would be glad to see all idleness 
{converted into industry; and when he proposed to relieve 
ithe country of six millions of taxation, he believed him- 
iself to be acting as friendly a part to the country as those 
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who wished to continue the taxes. So much for his an- 
swer, and for the reason why he would vote for the re- 
duction of the taxcs. At the last session the gentleman sup- 





burdensome. Where goods were imported at ad valorem 
duties, the importer had an advantage on the price. [ye 
might have a variety of invoices, one by which to pay |i's 


posed that the bill of 1852 would not only produce enough | duties, and sell according to another. In 1831, importa. 
for the revenue, but too much; a large sum in the pub-/|tions sold at handsome profits in the American market, 
lic treasury, he looked upon asthe greatest of huinan evils. |Mr. H. then went into a comparative statement of the 
He imagines the present bill to be unfortunate, inasmuch as | prices at which goods were purchased in the various mar. 
it will not sufficiently reduce the revenue. He cannot say | kets of Europe, and said that those who had been pur. 
that it was unfortunate in not having the effect of reducing | chasers in this country could say what the prices were jn 














the taxation. The gentleman stated a scheme by which he |this market, and whether the prices of American many. oa 
could reduce the revenue without interfering with the |factured articles were much below them. He submit. 
manufacturing interest. He would not mind his scheme, |ted that the real question was whether the real prices On 
but he would say that the present copperywashed pig | were lower than they would be without the tax. He al. I 
iron system of taxation was the most cruel, the most op- lowed that the prices in an importing country must be a the | 
pressive, andthe most impolitic that could be devised. {little greater than in the country from which goods were owes 
When the people asked for a reduction of taxes, the gen- |imported. There must be the expense of transit, and g Ss 
tleman would accommodate them by saying you shall/moderate, and sometimes an immoderate profit for the the: 
have no relief; what you deemed burdensome shall be in- |importer. He wanted something to reduce the prices; and 91,3 
creased to you tenfold. This was such asystem as ought |the gentleman had said that the taxes reduced the prices. sel 
only to be proposed by the worst of despots to slaves in the |How? Mr. H. then went into a statement of the effects st 
Asiatic world. fle hoped the gentleman himself would | which the duties had on the prices of goods at different thei 
repudiate and condemn it. He hoped never to see the |times. He would ask the gentleman to examine the re. IJ ann 
Secretary of the Treasury adopt that system. No; the turns of imported articles under ad valorem and specific ove! 
Secretary of the Treasury was an honest man, and would |duties. The real question was, were they lower here evel 
adopt no such thing. But, although he thought so badly |than they would be without a duty? No one would sup farn 
of the scheme, yet the gentleman in Egyptian darkness! port a tax which could not reduce the prices of goods, lead 
thought highly of it. He would test his sincerity in a|but which might make them so high that they could not top 
few articles. Would he adopt his system with regard|be purchased. He was averse to such a tax. cap 
to indigo? When he attempted to carry out this system} As soon as Mr. H. concluded his remarks, it was an. mut 
on an article like that, he might have some credit for|nounced that the hour devoted to the consideration of we. 
sincerity. resolutions had expired. mar 
If Pennsylvania had procured for herself a sufficient) Mr. ADAMS wished that the question might be taken, the 
quantity of railroad iron, to secure the completion of her jat least on the first resolution, as early as possible. ‘The mer 
great works, perhaps it would be as well for the gentle-| information was of great importance as connected with fore 
man to propose a duty on that article. The tax would|the bill now pending in the committee of the House. He T 
certainly cease, if it went to prohibit the use of the ar-| wished the House to understand that his resolutions had othe 
ticle; and if the gentleman could get a duty of one or two|been before it about ten days, and had always been post disc 
hundred dollars a ton laid upon railroadiron, it would save|poned in consequence of the hour expiring. During the 
all the duties on that article; but he would not recommend | that time he had not detained the House, by any thing he to 1 
it, until a sufficiency of railroad iron was obtained to com-|had said, ten minutes. But if gentlemen would drive the com 
plete the works in Pennsylvania. So strong was the gen-| House, Jehu like, into the consideration of the bill, with- the 
tleman’s opposition to the bill, that he was of opinion that] out the information which the resolution was intended to heai 
the passing of it would create discontent and disturbance. |afford, it seemed like a wish to prevent coming toa deci- 9 opir 
Did any man believe that the people would take up arms, |sion, which he deemed very important. of 1 
because their taxes were reduced? It would beanew| Mr. KENNON rose, but the hour allotted for morning I as fi 
era in history, if the people should be found to revolt |business having expired, the House proceeded to the or 9 ditu 
against a reduction ofrevenue. He hoped Congress would |ders of the day, and again went into Committee of the the 
exercise discretion and judgment, so as not to call forth} Whole on the > thin 
confusion from a reduction of the public burden. The ee at t 
gentleman had said he wished for or recommended the TARIFF BILL. dow 
imposition of taxes, because it caused a great reduc-} Mr. APPLETON resumed his speech, and concluded disc 
tion in the price of goods. He [Mr. H.] submitted to |after addressing the committee, in opposition to the bill, 9% pos 
the gentleman and to the House, that the question was |about three hours. bill 
not whether the prices of goods had fallen or risen. The [His speech is given entire above. ] S 
prices of goods depended on many circumstances, inde-| Mr. EVERETT, of Vermont, followed. The honcr- the 
pendent of taxation. Articles of importation changed their |able chairman of the Committee of Ways and Means the 
prices according to their value in foreign markets, accord- | stated, yesterday, said Mr. E., that he was instructed of } 
ing to the quantities imported and on hand, and from many |(with what propriety, it belongs not to me to say) to re- 9 the 
other causes. The question was not, then, had the prices quest the Committee of the Whole to sit out the question mac 
of goods risen or fallen; but, were the prices higher or |to-day. This being the course indicated, I shall not make inst 
lower than they would be without the tax? This might be the motion, which at this hour (four o’clock) is usually to 
ascertained by the difference between purchases made |sustained, that the committee rise; and I hope that motion 183 
here and in other countries. Ina document which was|will not be made by any opponent of the bill; though, cer 
furnished by the Secretary of the Treasury in 1827, the {should it come from the other side of the House, it would I 
gentleman might find a great deal of the information /be accepted asa favor. nor 
a which he asked for. According to this statement among | 1 do not rise, sir, for the purpose of delaying the pro- wit 
. the ad valorem duties, he would find cloth of American gress of the bill; but to defend the interests of my con pre 
4 manufacture at nearly double the price of foreign; and, |stituents, which will be so deeply affected by its passage. nor 
4 i in a great proportion of articles, the American prices |I consider this bill not only as immediately injurious to col 
ie kept from one-half to two-thirds in advance of European |their interests, but as tending to undermine, and ulti- the 
; prices. At the other side of the water, the gentleman’s mately to subvert the system of protection to the labor cet 
¢ system was better observed. There, the wants of the |and industry of the country. The State which I have by 
a Government frequently rendered taxation sufficiently |the honor, in part, to represent, at an early period adop': the 
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rem ed the system. Her representatives, against the rest of |to say, itwas then supposed that the reduction of pro- 
He New England, (with the exception of New Hampshire, ) | tection was carried as far as could be done, ‘consistently 
r his oted for the tariff of 1816. They also voted for the with the safety of existing establishments.” 
orta- turiffsof 1824 and 1828. From year to year, as oftenas| That was a bill for revenue: it was not the object to 
ket. he question has been in prospect, her Legislature has, by| raise more money than the expenditures of the Govern- 
‘the een votes, requested her representatives to sup- ment required. In adjusting the duties, incidental pro- 
mar- port the protecting system. Resolutions of that charac-| tection only was given to manufactures. ‘That is all that 
pure ter, | have had the honor to present to the House during they have ever received under any tariff; it is all they 
e in the present session. Such being the sentiments of my|now ask. Nor has the propriety, much less the constitu- 
anu. constiteent, I cannot consent to permit this bill to pro-| tionality of granting it been denied until lately. Both 
mit. further, without submitting to the committee my | principles were admitted in the late address from the Bal- 
‘ices views of its principles and tendency. \eanaee Free Trade Convention, attributed to (f believe 
: al. | have said, sir, that my State is deeply interested in| reported by) the late Attorney General, Mr. Berrien. 
be a the ee this a _— the returns of a treasury 2 I nee ee in Sane ane 
were nts, [am enabled to give a statement of those inte-|tion of the bill of July. seems, sir, to have effected 
nd a ae approximating to A acct We have invested, in neither of its objects. It is now taken for granted that it 
r the the various branches of manufactures, a fixed capital of | will not, in some years to come, reduce the revenue; and 
; and $1,250,000, and an active capital of at least $1,750,000, it has equally failed to allay the ee the South 
ices, yielding an annual product of over $2,250,000. We have! How, as a measure of concession, of conci iation, has it 
fects in sheep the value of #3,000,000, ‘requiring, in jand, for | been met? é The President’s late message has — us. 
rent their sustenance, the value of $10,0.0,000, yielding an Mr. en ought such ; che a to nave — 
aoe annual product of $1,750,000. These interests are spread emporien Were there no va = e a in that 
cific ever the whole State; the manufacturers are located on bill? Did the manufacturers yield not ing? Sir, L hold 
here every stream; the wool is the product of almost every|in my hand a statement of what the woollen interest aloné 
Sup 
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farm. From thisstatement, it will be perceived that the 
leading interest is that of agriculture; the leading object, 
to protect the labor of the country, and, incidentally, the 
capital invested in manufactures. Those interests are 
mutually dependent on each other. It is in vain, sir, that 
we lay high duties on foreign wool, if we do not create a 
market for our own, by encouraging manufactures. On 
the other hand, we encourage manufactures, not for the 
mere profit of the capitalist, or of the manufacturers of| 
foreign wool. 

The bill has two objects; the one, ostensible; the 
other, understood; to reduce the revenue; to allay the 
discontents of the South. The bill, in conformity with 
the President’s message, proposes to reduce the revenue 
to the wants of the Government. This reduction be-| 
comes necessary in consequence of the near approach of} 
the extinguishment of the public debt. In this I most 
heartily concur; on this point there is no difference of 
opinion. I go further: I not only concur in the necessity 
of reducing the revenue to the expenditure, but will go 
as far as any one in reducing the amount of that expen- 
diture; not only to the sum of $15,000,000 proposed by 
the committee, but to the sum of $12,000,000. This, I 
think, it is in the power of this House to do; I do not say 
at this time, but that it ought to be ultimately brought 
down tothatsum. The object understood is, to allay the 
discontents of the South. At the last session, I had sup- 
posed both these objects would have been effected by the 
bill of the 14th of July. 

Soon after my return, sir, Ireceived a document from 
the treasury, stating that the bill of July would reduce 
the revenue (calculating on the basis of the importations 
of 1830) from #17,288,643 to $12,101,567. But from 
the calculations appended to the report of the committee, 
made on the basis of the imports of 1831, the revenue, 
instead of being reduced to $12,000,000, will be raised 
to over $19,000,000. _What will be the true revenue of 
1833, under the bill of 1832, is not, it seems, to be as- 
certained by mere figures. 


. . i . 
In regard to the protection of* manufactures, [ will not| woollen interest, of no value? 


|On wool, costing 8 cents per Ib., 


gave up by that bill, cast on the importation of 1831. 


Value of im- Amount ofdu- 
ports in 1831. , ty reduced by 
act of 1832, 


and under, from 4 cents per Ib. 
and 50 per cent. ad val. made 
duty free, 1,235,601 Ibs. - 

Duty on other wools reduced 10 
per cent. ad val. 4,387,359 lbs. 

On coarse woollens, costing $5 
cents per square yard, and un- 
der, from 14 cents per square 
yard, (being an average duty 
of 54-45 per cent. ad val.) to 5 
per cent. - - > 

On coarse blankets, costing 75 
cents each, and under, from 35 
to 5 percent. - - 


$54,363 $76,585 


1,234,516 123,452 


1,005,660 491,299 


650,000 


195,000 


894,336 


On other blankets, from 384 to 25 
per cent. - . - - 
On flannels, baizes, &c. from 45 
per cent. on a minimum of 50 
cents, (being an average of say 
66 per cent.) to 16 cents per 
square yard, being an average 
of 50 per cent. - - - 
On all carpeting, an average of 
say 5 percent, - - - 
On all other woollens, from 45 
per cent. on the minimum du- 
ties, to 50 percent. ad val. - 5,895,023 uncertain. 


The coarse woollens and coarse blankets are principal- 
ly used for the clothing of Southern labor, and under the 
proposed reduction the importation would, probably, be 
coubled in 1833. Were these concessions, made by the 
1 pass from this painful 


87,750 


350,000 56,000 


421,129 33,690 


now stop to inquire, with what research, with what labor, | subject, for the present, to the consideration of the bill 


with what care, the bill of 1832 was matured by the ap- 
propriate committee, (the Committee on Manufactures, ) 
nor with what zeal, with what ability, it was debated, and 
contested, inch by inch, article by article; nor refer to 
the repeated yeas and nays on the minute questions of a 
cent more or a cent less duty; nor to the large majority 
by which it was passed, including, I believe, a majority of 
the opponents of the protecting system. It is sufficient 


before us. 

The report of the committee contains one sentiment, to 
| which I most cordially assent, ‘*that we are more expos- 
|ed to suffer from uncertainty than even error in legisla- 
tion;” and what is the commentary? Why, sir, when this 
bill appeared in the House, (22d December last, ) that of 
July was scarce five and a half months old; it had never 
gone alone. But, sir, [do not, technically, question its 
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legitimac . It had other parents; it came from the Com-|sir, this House, as a part of the Government, is bound to 
mittee of Ways and Means. A bill, settling the policy of|ascertain the wants of the Government, and not to shut 
the Government, in regard to the protection of manufac- | their eyes to those that are inevitable, or even probable. 
tures, from a committee, whose appropriate duties, [ say] The report proposes to sell the bank stock for the pur. 
it with great deference; whose appropriate duties are, in} pose of paying the balance of the public debt. That I con. 
my judgment, far more limited. 1 do complain that this|sider a mere question of profit and loss; unless, as has 
committee has, in this bill, undertaken to settle the great) been remarked by the gentleman from Massachusetts, 
questions of policy relative to the protective system, in-|[Mr. Rexp,] the date which history may give to its pay. 
ternal improvements, and the public lands. I had sup-|ment, should be taken into the account. Asa question of 
posed that these subjects were appropriate to other com-| profit and loss, the bank stocks pay us seven per cent. 
mittees; that, through their agency, the questions of pub-|and our debt is at from three to five. 
lic policy were to be presented to the House, there to be| I pass by the unexpended balance of $5,000,000, as the 
settled; and that it was the duty of the Committee of| explanations of the honorable chairman were to me en. 
Ways and Means to provide the means, in accordance |tirely satisfactory. 
with the policy so settled. On another occasion, it seems; The committee have not included inthe estimate of ex. 
to me, the committee recognised this rule of action. Aj|penditures the large amount of private claims now be. 
few days since, they moved a reference of a subject to the} fore the House, nominally from seven to ten millions of 
Committee on the Public Lands, to settle a question of poli-| dollars. Ought not these claims to be adjusted before we 
cy, before they could report an appropriation. But, sir, | put the means of paying them out of our hands? 
why do I ronaee oa It is a case of a wrong without an in-| There is another subject of future expenditure: | al. 
jary; we should have fared no better had it come from an-|lude, sir, to the probable removal of the Indians from 
other committee; possibly worse. And here I will take| Georgia. It gives me great pleasure to have reason to 
occasion to say, that never, since the organization of the | hope that that controversy is about to be settled to the 
Government, has so important an interest been left un-/ satisfaction of all parties. 
protected. I beg pardon of the honorable chairman,| Mr. Chairman, have the committee looked to the South 
{Mr. Apams,] and the gentleman on my left, [Mr. Con-|as asource of expenditure? I sincerely hope that there 
pIcT.) will be no occasion of adding an item of that character to 
At an early stage, I believe at the first sitting of this} the amount. 
committee, after the chairman had called our attention to| ‘There is one subject of expenditure which the commit. 
the details of the bill, an honorable member of the com-|tee have, so far as regards the interior, stricken from the 
mittee [Mr. Wripe] remarked, ‘ majorities vote, minori- | account—internal improvement, as heretofore, and until 
tiestalk.” The words, though significant, were, I thought, |lately, understood. On this subject, I have more than 
of evil omen, to our interests, at least; and 1 regretted that | once presented to the House resolutions from the Legis- 
we could not expect the aid of the talents of the majority | lature of Vermont. I consider internal improvements as 
in discussing the great principles involved in this bill. It|intimately connected with the protective system; not as 
seemed that we must take it, nolens volens. In other coun-|cfeating a necessity for duties, but as cheapening the 
tries the bow-string is applied by persons who do not| price of every article of manufacture, by diminishing the 
talk. Iam now, however, much gratified that the majo-| cost of transportation. The expense of transportation to 
rity have, in some measure, changed their course. the interior is one of our heaviest taxes; in some sections, 
The honorable chairman has called on the different] more than all others. Sir, 1 consider internal improve. 
sections of the country to come to the support of this| ments as returning many times their cost, in the increas. 
bill. When he calls on New York and Pennsylvania, 1| ed value of the country in which they are made; in the 
trust he will call in vain; though I cannot but see that, | comforts, and, } may add, in the civilization of its inhabit- 
without votes from those States, this bill cannot pass.jants. A comparison of those sections of the country 
And will they desert us now—they who, on former occa-| where they have been fully executed, with those where 
sions, have led the van? they have been refused, would afford matter for deep re- 


































For the tariff of 1816, New York stood, - 20 to 2/fiection. In addition to the direct benefits, I consider 
of 1824, - : - : - 26 to 8}canals, railroads, rivers rendered navigable, not only as 
of 1828, - - : ° - 27 to 6\affording the greatest facilities to national defence, but as 

And Pennsylvania, too, who on those occasions, voted, the great bond of union, which, uniting State with State, 
in 1816, - . - - - 17 to 3)one section of the country with another, rendering them 
in 1824, - : - - - 21 to 1/mutually dependent upon, and necessary to, each other, 


in 1828, - - - - - 23 to 0 

Pennsylvania, though not now the victim, is reserved 

for a future sacrifice. On recurring to the yeas and nays, 

I think it will be found that the line of division was then 

drawn between the agricultural and commercial interests. 

I will now, Mr. Chairman, proceed to examine the 
bill before us in relation 


will consolidate the Union in interest, not in political pow- 
ers, and, more than any other single cause, tend to render 
it perpetual. ‘ 

I have a word to say to the seacoast friends of the |i 
mited doctrine of internal improvement. It is time we 
should understand each other. Do they suppose the in- 
terior States will long consent to the limitation of internal 
improvement, ‘to lighthouses, breakwaters, harbors, na- 
vigable rivers below ports of deljvery’?, We have no 
direct interest in them. If deserted by our old friends, 
shall we continue to support them, for the purpose of ena- 
bling commerce more effectually to discourage our ma- 
nufactures? Tide water improvements must, in the end, 
. sir, be carried by tide water votes. 

In what manner is the revenue to be reduced? If it be taken for granted that the sum of fifteen mil- 

What are the wants of the Government? The commit- | lions is all that is wanted, (and, in relation to the objects 
tee estimate the ordinary expenditures of the Government |embraced in the estimate, it is certainly ample,) how | 
for this and succeeding years, at $15,000,000. I can/the reduction proposed to be made? 
hardly make up my mind to question its correctness. If|The estimate of the committee of the re- 
the Government say that this sum is all that is wanted, itis} © venue under the act of 1832, based on the 
performing an ill office to prove that more is wanted. But,! importation of 1831, is - - $19,530,648 


To the reduction of the revenue; 
To the protection of manufactures; 
To the conciliation of the South. 
The reduction of the revenue to the wants of the Go- 
vernment: 
What are those wants? 
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that of the treasury on the importa- 























tion of 1830 is only - - - 12,101,567 
A difference of only - 7,429,081 


The committee have taken neither, but have made 
their estimate on an average of the importations of six 
years, but years of great prosperity. If, sir, you destroy 
the ability to pay, you diminish the consumption; and as 
tothe amount of revenue, much must depend on the ef- 
fect of the laws in relation to our manufactures. If they 
are prostrated, you may have perhaps even an increased 
jmportation for a year or two, but thereafter it will di- 
minish as the consumption decreases. The years of 1851 
and 1832, it is understood, were years of excessive im- 

ortation; the usual consequence will follow, a diminished 
importation, except of the protected articles, and no cer- 
tain or very probudle reliance can be placed on any of the 
estimates. The commiitee may find themselves as much 
at fault in their estimate, as the Treasury Department 
was in that of July. 

The ostensible object of the bill being to reduce 
revenue, why have the committee thought proper to re- 
commend new ‘duties? This is said to be done froma 
motive of financial prudence altogether. The operation 
of the bill is, it seems, a subject of, more or less. But, 
sir, why could not this financial prudence have been as 
well exercised in abstaining from reducing the duties on 
wool and woollens to the same amount? tis, in fact, the 
laying these new taxes, that creates the supposed necessity 
of reducing the duties on these protected articles. 

The reduction of duties on woollens amounts 

to . - - - - $2,101,787 | 
The duties laid on coffee and teas 1,232,741 
On silks : . - 622,284 

——mcmseies 1,855,085 
246,762 

The repeal of the duties on tea and coffee at the last 
session, Was made on the ground that they were articles | 
of general consumption, which inveterate habit had ren- | 
dered necessaries, as well to the poor as the rich. From 
what quarter had come any indication of. wish that these 
duties should be restored? From no quarter, sir; their re- 
peal was one of the measures which gave great satisfaction 
mevery part of the country. I will refer the committee 
toa piece of evidence from the State of Maine; it is on 
the very first page of this book, [returns of treasury | 
agents, Doc. No. 308, now printing for the information of 
the House.} I read from a letter signe! Asa Clap, ad- 































oppressive, were reckoned salt, coffee, and tea, being all 
used by the poorer class. As the Government has ren- 
dered itself popular in the reduction of the two rst arti- 
cles, it is hoped they will in the latter also.” 

A word, sir, on the subject of raising the duty on silks. 
Ireadily admit they are a proper subject of revenue tax 
though an article .of very general consumption, it is not 
one of the necessaries of life. Poor and rich are relative 
terms; and, sir, in that relation, which pays the heaviest 
tax on silks, in proportion to property, to ability to pay? 
I am inclined to think that the rich do not consume, or 
pay duties on the article in proportion to what is paid by 
the poorer class. But, sir, the question is not now placed 
onthe general policy of taxing silks, as an object of re- 
venue: we are not seeking to increase the revenue; but 
the question is now put to us in another relation—Shall 
we increase the duties on silks, for the purpose of creat- 
ing a necessity of reducing the duties on foreign wool and 
foreign weellens? That is the question; and, for one, I 
answer, that I will not agree to the exchange. 

There is another subject of increasing importance, to 
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report counts on the receipts from the sales of the public 
lands, amounting hereafter to three millions of dollars, 
as a part of the permanent revenue; as one of the items 
in their ** basis for a financial system for many years toe 
come.” The proceeds of those sales have, it is true, 
been heretofore considered as a part of the revenue 
of the country, and it would have been very proper to 
have retained them in the estimates, hadno change of 
policy bern indicated by the Chief Magistrate, in accord- 
ance with the manifest expression of public opinion. In 
his annual message, he says: ‘It seems to me to be our 
true policy that the public lands shall cease, as soon as 
practicable, to be a source of revenue,” &c. Yet this re- 
commendation notwithstanding, we are now called upon 
to passa law which shall pledge the public lands as a 
permanent source of revenue. Who dees not see that 
this recommendation of the President will, in some 
form, be carried into effect? It will be done in one of 
three ways: in the mode pointed out by the President, 
«* sold to settlers, in limited parcels, at a price barely suf- 
ficient to reimburse to the United States the expense of 
the present system, and the costarising under our Indian 
compacts;” or in the mode provided by the bill passed 
last year, (now pending in the Senate,) by dividing the 
proceeds among the States in the proportion of popula- 
tion; or, lastly, by a certain summary process, suppesed 
to be founded on State sovereignty. I cannot but express 
the hope that this great question will be settled durin 
the present session, by the passage of the bill refi 

to. The resolutions of the Legislature of Vermont, laid 
on your table, indicate the course her Representatives will 
follow on this subject. 

There is something, Mr. Chairman, in the policy of the 
Western States, populous as they now are, that I cannot 
comprehend—their desire to procure a reduction of the 
price of the public lands. Do the people of those States 
desire to reduce the value of their farms? And such 
must be its inevitable effect. One will decrease in the 
same ratio as the other. What was the effect of the re- 
duction of the price from two dollars to one dollar and 
twenty-five cents on real estatein Ohio? Sir, will not the 
West, will not the States of Indiana and Illinois, be fore- 
warned, that the new States which, in a few _— will 
be formed west of the Mississippi, will be to them what 
they are now to Ohio, Can the political, (I use the word 
in its appropriate sense,) can the political consideration 
of the mere increase of population be put in'the scale 
against the consequences I have pointed out? 

But, sir, on their own ground, I put ittothe West; they 








dressed, under date 21st April, 1831, to the Secretary of | may lay aside the hope, entertained but by few, of ac- 
the Treasury. * Among the many duties which have been | quiring the public lands in virtue of the sovereignty 


cess—I now put it to them to say, if their object be to re- 
duce the price of the public lands, will they be more 
likely to attain it, by making their proceeds a part of the 
permanent revenues of the Government, than by dividing 
them among the States? They have then to determine 
whether they shall probably ever have an offer of a divi- 
sion on terms more favorable to their interest. 

There is another effect of this division of the proceeds 
of the public lands, on which I willsay a word. If made 
with a view to its application to internal improvement, or 
if that be one of its objects, it will withdraw from the 
General Government, in a great measure, that disturbing 
question. . 

Though, sir, I duly appreciate the immediate value of 
the distribution to the States, to Vermont about 60,000 
annually, yet there is another consideration, from which, 
in my Opinion, it derives its chief consequence, its ten- 
dency to sustain the union of the States, by giving them 
an immediate interest in the common property of the 
nation; and of which they shall annually be reminded, 
** and for remaining years to come.” 


which I wish to call the attention of the committee. The! If, then, the proceeds of the public lands are ab- 
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stracted from the permanent revenue, there can be no 
occasion, at present, to reduce the imposts. We can 
safely wait till we have paid all our debts; we can wait 
till we cah ascertain whether future expenditures will be- 
come necessary, from any of the sources I have indicated; 
and we shall learn something by experience of the ope- 
rations of the act of the last session. 

A single remark more on this part of the subject. As 
a mere question of finance, | would ask, why should this 
act take effect the present year? Is any reduction of re- 
venue necessary for the year 1833? 





The report states the amount of revenue, for 1833, 
under the bill of 1832, at - . - $19,530,648 
Under the proposed bill - - - 17,051,884 
Proposed reduction for 1833 2,478,764 
From this deduct the new taxes - - 1,855,025 
And for this sum of - : : 623,739 


we are called on to reduce the revenue for the pre- 
sent year. I shall have occasion to recur to this sudject 
again for another purpose. I shall, also, before I take 
my seat, state the principles on which, in my humble 
opinion, the revenues should be reduced. 
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SS 
not reach our commerce on the ocean? And then, sir, 
what becomes of your revenue from the eusioms? Though 
we may not be parties to the war, can we escape being 

arties inthe war? So long, ther, as there is no necessity. 
or an immediate reduction of duties, does not sound po. 
licy dictate that we should wait until our foreign relations 
are fully developed? 

1 come now to what I deem a more important question— 
the operation of this bill on the great agricultural and 
manufacturing interests of the country. 

In manufactures alone is invested a capital of not less 
than two hundred millions of dollars, which connects jt. 
self with every branch of agriculture. The megnituce 
of the subjects, and the immense effects that are often 
produced by causes apparently trivial, should induce us 
carefully to examine the path we tread. But, sir, the 
gentleman from ‘lennessee, [Mr. Porx,] following up 
the lead of the honorable chairman, has told us this is 
not the time to discuss the general principles of the bi); 
that its details should be first settled; that, by amendment, 
it may be made a new creature. Sir, with great deference, 
1 think this would be beginning at the little end. How, 
and to what end, shall we offer amendments, unless we 
have some principle, some settled object in view. One 


But, sir, there is no occasion to reduce the revenue, | assumes that fair protection should be given to the grest 


even this sum of six hundred and twenty-two thousand 
dollars, the present year. The years 1831 and 1852 were 
years of excessive importation; accordin 
course of commerce, the importations 

very considerably less, probably by twenty per cent. 


| staples, and tothe manufactures of the country; another, 
‘that it should be limited to articles essential to our safety 
to the usual|in time ef war; a third, that the duties should be laid 
1833 must be | equally on protected and unprotected articles. 


Each will 
shape his amendments to the object he hasin view. With 


Under the tariff of 1852, the duties on an equal impor-| what hope of any beneficial result can we proceed in such 
tation to thatof 1831 would be - - $19,530,648)a course? It seemstome that we should first settle the 


Deduct twenty per cent. . . 








Leaving for the probable customs of 1833 

It is stated in the report, that ‘* the sum 
necessary for the ordinary operation of the 
Government, providing liberally for an effi- 
cient civil, military, and naval service, in- 
cluding the pension system of former years, 
need not amount to more than” 13,(00,000 

To this, for the present year, 
must be added— 

The semi-annual pensions, 
under the pension law of 1832, 
for Ist September, 1833 - 

Two years’ arrears of pen- 
sion, to the ist March, 1833 - 

Enlarging the expenses of 
our present Indian policy, cus- 
tom-houses, public stores, &c. 
&c. as estimated in the report 


15,624, 520 


875,000 
3,500,000 


1,080,000 
—— 18,375,000 








But, sir, the amount of revenue that would accrue un- 
der the bill reported, must be considered as uncertain. 
It depends on contingencies. So far forth as this bill de- 


3,906,128 | 


| principle of protection—its objeets—and then, and lastly, 
litsextent. And further, perhaps this may be the only 
| opportunity—the previous question may be applied. 

I have had some difficulty in ascertaining, with any 
| degree of precision, what are the principles of the Gov- 
ernment, or rather of the administration, in relation to 
— subject of protection. 1 find others in the same un. 
‘certainty. Inthe message I find the following paragraph: 
| **The protection afforded, by existing laws, to any 
| branch of the national industry, should not exceed wht 

may be necessary to counteract the regulations of foreign 
nations, and to secure a supply of those articles of manu- 
facture essential to the national independence and safety 
‘in time of war.” 

| These principles, if they were to be permanent, ap. 
| plicable to future as well as to the existing laws, would 
cover all the ground the most ultra tariff man could ask 
To counteract the regulations of foreign nations, which, 
by high duties, virtually prohibit the great staples of a 
large portion of our country, our flour, beef, pork, fish, 
oil, lumber, &c., we might, by like duties, exclude their 
manufactures. Suppose cotten were added to the list of 
excluded articles; we should have no difficulties with the 
South. And should the British Government hereafter, 
to protect the produets of its foreign possessions, impose 








j 
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i 





stroys our manufactures, it will increase importations of|/such duties, or should any event prostrate the English 


the protected articles for a year or two; but, as it tends 
to diminish our means of paying, it will soon diminish con- 
sumption, and of course diminish importations generally. 
My fear is that it will eventually reduce the revenue below 


the wants of the Government; and when new duties shall | 


be necessary, it too plainly indicates the articles on which 
those duties will be laid—on the unprotected articles. 1 
cannot but look upon the introduction of the new duties on 
the necessaries of life, coffee and tea, as the entering 
wedge for the destruction of the protective system. 
One other consideration against reducing the duties, I 
will merely suggest; it arises from the present belligerent 
state of Europe. The signs of the times indicate but 
too surely the approach of a general continental war. 
Will its operations be confined to the land? May they 
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manufactures, would not the South have some reason te 
regret her hostility to these of the North, and to rejoice 
that they had been sustained? 1 will not pursue the sub- 
‘ject further. ‘* Essential to our independence and safety 
in time of war,” are words of extensive import. As 
heretofore construed by the Government, they include 
not merely munitions of war, but all articles essential to 
our comfort. I refer more particularly to Mr. Dallas's 
report on finance, of the year 1816. 

In the same message is the following: ‘* The policy of 
protection must be ultimately limited to those articles of 
domestic manufacture which are indispensable to our 
safety in time of war.” The words, “* indispensable to 


ye! safety,” give rise to the all-important question, 


“ What are those articles’? Onthe answer to this que® 


* 
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1, sir tion depends my assent or dissent. Are they to be under-/that the adventurers in manufactures supposed it was 
ongh stood to be co-extensive with the former opinions of the | sufficient; not that it was, in fact, sufficient. That is 
being Chief Magistrate, read by the honorable gentleman Trom| matter of fact which depends on evidence; and what is 
essity. nia, (Mr. McKewwan,] a few days since, and of|the evidence? he issue is, whether manufactures were, 
d po. which Lavail myself? ** Providence has filled our moun-| in 1824, sufficiently protected by the act of 1816. What- 
ations tains and our plains with minerals—with lead, iron, and/ever might have been the suppositions, the calculations, 
copper, and given usa climate and soil for the growing |or the hopes of the manufacturers, they were, to their 
tine. of hemp and wool--they being the great materials of|loss, mistaken! I now refer to the evidence contained in 
1 and our national defence, they ought to have extended to them/this book. It is a volume containing the manufacturing 
adequate and fair protection, that our manufacturers and {statistics of Maine and Massachusetts, collected by order 
t less laborers may be placed in fuir competition with those of|of the treasury. l refer to a single statement. 1 find 
“ts it. Europe; and that we may have, within our own country, |many more, however, of the same character. I read 
‘itude asupply of those leading and important articles so essen-| from the answers of Aaron Tufts, who, I understand from 
often tial in war.’—[ Extract from General Jackson to Mr. Col-|those who know him, sustains a high character for intel- 
ce us man.) The sentiments contained in this extract will meet} ligence and integrity. I read it not only to disprove the 
r, the the entire approbation of the friends of the protective|conclusion of the report, but toshow the real condition of 
g up system. But, sir, we were told the other day that they | manufactures from 1816 to 1832. 
his is were to be understood in a much more restricted sense;| ‘*It will not be in my power to answer but part of your 
> bill: as including only munitions of war. ‘The gentleman from | questions, the principal object of which appears to be to 
ment, New York [Mr. Horrman] seemed to speak ez cathedra. |ascertain, from facts elicited, whether the manufacturing 
ence, I hope he is mistaken. business is so productive as to justify a reduction of the 
How Since the message, we have received the report of the|duties on the foreign article, and still leave the domestic 
3 We Secretary of the Treasury. ‘Though he is not the official| protected. I can answer this general question as far as it 
One organ of the Executive, yet itis tobe hoped that, on this|respects the woollen business, and which will apply also 
great occasion, he is in accord with the President. In this re-|to wool. 1 have been led to watch, with great attention, 
ither, port I read: ‘* This power [of laying duties] ought to be|the progress of the woollen business from its commence- 
safety directly exerted; to counteract foreign legislation, inju-i|ment. I was a stockholder, for about one year, in the 
» aid rious to our enterprise, and incidentally to protect our|first factory which was put in operation in this country, in 
h will own industry, more especially those branches necessary | 1812; and having, from that time to the present, been the 
With to preserve, within ourselves, the means of national de-|owner of a large flock of fine woolled sheep. This fac- 
such fence and independence.” ‘This seems to regard the|tory commenced business with a capital of thirty-one 
e the future as well as existing laws, and seems not in perfect|thousand dollars paid in, and invested, the whole of 
astly, agreement with the last clause of the message. 1 next} which was lost previous to 1818, andthe factory passed 
ony refer to the report of the committee, which accompanies|into other hands. Other factories in this country went 
Baty, the bill. The promised protection is only ‘‘in those in-|into operation at different periods previous to 1820, which, 
h any stances where national independence, in the time of war, |in almost every instance, have since become insolvent, or 
Gor. seemed to demand some sacrifice in peace, (as in the case|closed their concerns with a total loss. I will instance 
on to of iron;) where it was thought a higher or a lower rate of| the woollen factory in Southbridge, which closed its con- 
e un. duty would be of advantage to the revenue, without any |cerns about three years since, with a loss, as I am inform- 
raph: individual injury, (as in regard to distilled spirits;) or|ed, of one hundred and eighty thousand dollars. South 
y any where some branch of industry might be materially bene-| Leicester Corporation, about the sare time, met a loss of 
whet fitted by low imposts on some of its raw materials,” (as, |one hundred and ninety thousand dollars. Others might 
reign I presume, in the case of wool.) I now ask,what is the|be enumerated, the situation of which would be no better. 
nanu- precise principle’? what the extent of protection to be de-| These factories were owned by gentlemen of abundant 
safety duced from these sources? On this subject it isimportant}capital, well acquainted with mercantile business, and 
: that the public should be correctly informed. It is im-}under the immediate direction of practical manufacturers. 
ap: portant to the North to know on what they have to de-jI am satisfied, from facts in my possession, that, in the 
vould pend; that they may in time prepare to meet whatever| woollen business, in the aggregate, previous and up to 
l ask crisis awaits them. It is important to the South thatthey/the year 1824, the loss would be equal to the whole 
hich, should know what they have tq hope orto fear. A reso-jamount of capital invested. The tariff of 1824 was con- 
sofa lution, now on the table, should it pass, would, no doubt, |sidered a pledge given by Government, that protection 
“fish, elicit the so much desired explanation. should be afforded to the industry of the country; it held 
their The report adopts, as a basis, the tariff of 1816. And|out some encouragement to the manufacturer, and in- 
ist of why, sir? With what propriety’? At that period our|duced many to embark in the business; a large amount of 
h the manufactures were in their infancy; they had grown up|capital was invested. Some of those who had gone into 
after, ouly under the protection afforded by embargo, non-in-| operation previous to 1824, had survived in a languishin 
\pose tercourse, and war, from 1807 to 1815. The uncertainty | condition, and a part of those, after 1824, were ruin 
glish of the duration of those restrictions had been unfavorable | by the severe pressure of 1829. 
on to to the investment of capital; yet, to some extent, it had| ‘I do not believe that those who went into operation 
joice beer, induced to adventure in manufactures. Since the | subsequent to 1824, have made a dollar in the aggregate, 
’ sub- acts of 1816, 1824, and 1828, those investments have in-| though there are some few instances where, by fortunate 
afety creased a hundred fold; not only in the then existing | coincidence of circumstances, they have made six per 
As manufactures, but in various new branches, affording|centum or more; but these exceptions have been more 
slude new objects of protection. How then it could be imagin- |from mercantile operations than the regular business of 
al to ed that a tariff, suitable to the condition of the country in| manufacturing. But few dividends have been made. The 
Has's 1816, should be applicable to 1833, I cannot conceive. | following statistical facts were obtained from the owners 
You might as well, sir, attempt to put the garment of an jor agents of most of the woullen factories in this country, 
~y of infant upon a giant. and were taken for the year 1831, and, it is believed, are 
es of But the committee have given us their reasons. I will|very correct. They will go far to establish the opinions 
) our examine them. First, that ‘* the vast increase of manu-|I have given in the foregoing remarks. 
le to factures, of all sorts, proves—(proves what’)—proves|The whole amount, in value, of woollens 
tion, that the protection of the act of 1816 was ample.” A| made in this country in 1831, is $2,499,500 
quer non sequitur, sir. It proves no such thing. It proves) SSS 
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Value of wool consumed, - - - - $1,518,000} with proper cultivation, are capable of being matured to 
All other articles, - - - : 417,724/| the wirole extent of the demand. 
Labor, - . < « - - : 298,562) ‘* Third Class.—Manufactures which are so s!'ghtly 
i ——~———| cultivated, as to leave the demand of the country whoi- 
$2,234,286) ly, or almost wholly, dependent on foreign sources of 
supply. 

i The matured state of the first class of manifactures 
relieves the task of forming a tariff with respect to them 
from any important difficulty. Duties might be freely 
imposed upon the importation of similar articles, amount. 
ing wholly or nearly toa prohibition, without endanger. 
ing a scarcity in the supply, while the competition among 
the domestic manufactures alone would sufficiently pro. 
tect the consumer from exorbitant prices, graduating, 


H. ov R.] 
















Commissions and guaranty on sales of $2,- 
499,500, at 7 per cent : 7 - = ° 
Insurance, interest on capital,  - ee 188,590 





$2,597,841 


Wear and decay of machinery, buildings, &c., eight per 
cent. at least.” 
Here, sir, are facts not to be done away by conclusions. 


A manufacturer who, between 1816 and 1824, had sunk 
his whole capital, would be content to be told that his ad- 
venture was ill-advised, but nothing short of the restora- 
tion of his capital will satisfy him that he has not lost it. 
I will not read further from this book to this point. With 
us, sir, it needs no corroboration. What we have suf- 
fered—what we feel, we know. And it would seem to 
meé, the committee should have been led to doubt the 
correctness of their conclusion, from the fact that the 
manufacturers were then (1824) asking for further pro- 
tection. I proceed to the second reason, hardly less 
satisfactory: ‘*So well does it (the tariff of 1816) ap- 
pear to have been adjusted in regard to woollens, that 
the manufacturers of these goods, examined by the Com- 
mittee on Manufactures of this House, in 1828, generally 
agreed that their business was in a more flourishing state 
under the tariff of 1816 than under the higher protection 
of 1824.” Zrgo, the tariff of 1816 is a proper basis for 
protection in 1833. Unless this conclusion is drawn, the 
fact has no connexion with the argument. But the fact 
being true, does not prove that manufactures had sufficient 
protection under either the tariff of 1816 or of 1824; 
that, also, depended on matter of fact. 

But, if they considered the tendency of high duties as 
injurious, why did they still ask to have them raised? 

There were, Mr. Chairman, some things which deeply 
affected the interest of manufacturers, between 1824 and 
1828, to which I ask the attention of this committee. 1 
admit, with the gentleman from New York, [Mr. Horr 
MAN,} that one of these was the sudden rush of capital 
into the business of manufactures, without much skill or 
calculation. But, sir, this is one of the unavoidable ef- 
fects of legislation; indirect, it is true, but not the less 
unavoidable. That cause, however, is not likely to occur 
again. This, however, was not the great cause of their 
distress at that period. Another cause affected them 
more deeply; the depression of prices in the European 


markets, produced, in part, by the competition between} 


our manufactures and theirs. The same cause has been 


operating constantly since, and has reduced the price of 


some fabrics to the lowest cost of production. 

I regret, Mr. Chairman, that the committee, in taking 
the tariff of 1816 as a basis, had not adopted its spirit 
rather than its form, ‘That act was accompanied by a 
report from the then Secretary of the Treasury, which 
lays down a principle peculiarly applicable to the reduc- 
tion of the revenue at this time. 

** The American “manufactures,” says Mr. Dallas, 
** may be satisfactorily divided into three classes; allowing 
for such diversities of shades as will seem to render the 
classification of particular manufactures doubtful or ar- 
bitrary. ; 

‘s First .C’ass.—Manufactures which are firmly and 
permanently established, and which wholly, or almost 
wholly, supply the demand for domestic use and con- 
sumption. 

** Second Class. —Manufactures which, being recently 
or partially established, do not, at present, supply the 
demand for domestic use and consumption; but which, 








generally, the rates of the market by the standard of fu, 

rofit upon the capital and labor employed. it is true, 
vowever, on the other hand, that, byimposing low duties 
upon the imported article, importation would be encou. 
raged, and the revenue increased; but, without adding to 
the comfort, or deducting from the expense of the con. 
sumer, the consumption of the domestic manufacture 
would, in an equal degree, be diminished by that opera. 
tion, and the manufacture itself might be entirely sup. 
planted. Itis, therefore, a question between the gain of 
the revenue and the loss of the manufacture, to be decid- 
ed on principles of national policy. Under the circum. 
stances of an abundant market, the interest of the con. 
sumer must stand indifferent, whether the price of any 
article be paid for the benefit of the manufacturer, or 
the importer. But a wise Government will surely deem 
it better to eacrifice a portion of its revenue, than sacrifice 
those institutions which private enterprise and wealth 
have connected with public prosperity and indepen 
dence.” 

1 shall have occasion again to recur to this report. 

I now proceed to examine as to the time and manner 
of the reduction of the duties proposed. 

In his message, the President recommends that the du- 
ties should be reduced * as soon as a just regard to the 
faith of the Government, and to the preservation of the 
large capital invested in establishments of domestic indus 
try, will permit.” The Secretary of the Treasury recog- 
nises ** the necessity of adapting the proposed changes to 
the safety of existing establishments, raised up under the 
auspices of past legislation,” though he does not recog- 
nise that it is founded on the faith of the Government. 
He says, ‘it arises rather froma prudent regard to the 
rights and interests of the whole community, than from 
any absolute pledge of the national faith, uncontrolled by 
circumstances.” And, further, he recommends thie re- 
duction ‘*to take place” (not immediately, but) © after 
the year 1833.” But, sir, all that can be found in the re- 
port of the Committee of Ways and Means that looks to 
the safety of existing establishments is, that, ‘*to guard 
against a sudden fluctuation of the price of goods, whe- 
ther in the hands of the merchant, the retailer, or the ma- 
nufacturer,” they have made the reduction upon the more 
important protected articles gradual and progressive. 
The principle of protection seems to have lost strength, 
gradually and progressively, as it has passed down, until, 
in the report of the committee, it is very nearly extinct. 

I will now, Mr. Chairman, call the attention of the com- 
mittee to the bill, for the purpose of seeing whether the 
reduction, as therein proposed, is consistent ‘ with the 
safety of existing establishments.” 

This bill proposes to reduce the revenue (taking the 
importations of 1831 as the basis of calculation:) 


For the year commencing 2d March, 1833, $2,478,764 
For the year commencing 2d March, 1834, 2,976,554 
For the year commencing 2d March, 1835, 657,953 


$6,093,271 
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Of this sum, the amount on wool and wool- stock in market. At these reduced prices, their ma- 
lensis, - . : - - $2,584,017) nufactures again come in competition with ours, and ours 
Andon cottons, - : - - 2,812,862 | in competition with each other. The prices are thus de- 
—— pressed in our markets: this, and our increasing the sup- 
$5,396,879 | ply, again react on the foreign market, and this action 
——————_ | and reaction continually operate, until prices are brought 
down to the lowe-t rate of profit on the cost of produc- 
tion. In the article of coarse cottons, this action and 
reaction have produced their ultimate effect. It is now 
admitted that we make that article as cheap as any fo- 
reign nation; that we export it, and are able success- 
fully to compete with all the world in foreign markets. 
And this is the tendency of protection in all our manu- 
factures. 

We are then asked, in a tone of triumph, why do we 
oject toa reduction of the duties on coarse cottons? I 
retort the question. Why reduce them? What good do 
you propose to gain? But I will not content my self with this 
retort. The sufficient answer is, that the manufacturers of 
coarse cottons have nothing to fear from fair trade; yet they 
have much to fear from the fluctuations of prices, which 
may be produced by the importation of the surpluses of 
foreign manufactures. Sir, a single fact will illustrate the 
case better than an argument. A shipment of white lead 
was made from England to Boston, with orders to sell at 
auction; the American article having stocked the market, 
the s.le was stopped, and new orders asked; they came 
(and with another cargo,) to sell for the most they would 
bring—though greatly under the cost of manufacture. 
What is the explanation? Extensive manufacturers can- 
not stop their works, nor accommodate them precisely 
to the state of the market. In this case, there was an 
overstock of the English market; the surplus reduced 
the value of the whole; they would rather sell it at any 
price, than suffer it to remain in their own market. On the 
extreme of this principle, the Dutch destroyed their 
pepper. 

The next inquiry is, whether agriculture and manufac- 
tures can bear this, or any reduction, without endanger- 
ing their safety. 

The question of reduction of protection was very care- 
fully examined in this House, six months ago; and the re- 
duction then made, as far as was deemed safe. What 
evidence has been afforded since that time? What new 
lights have the committee given us? During the present 
session, a resolution passed, requesting the Secretary of 
the Treasury to send us a comparative statement of the 
rates of duty under this bili and former acts, that we 
might know the full bearing of this bill. No answer has 
been returned. During the last year, the Secretary of 
the Treasury appointed agents to ascertain the state of 
the various branches of manufactures. The returns were 
made during the last session, and ordered to be printed. 
A day or two since, I obtained from the printer one vo- 
hime, of only five hundred and seventy-six pages, con- 
taining the statistics of Maine and Massachusetts only, 
before referred to. These the House have had but little 
or no opportunity of examining. But, sir, so far as I have 
been able to examine them, they contain no evidence that 
would authorize the opinion that the duties could be safe- 
ly reduced at this time; but much to show they were 
none too prosperous under the protection of 1828. How 
they would succeed under that of 1852, remains to be as- 
certained, unless we overleap it in the desperate plunge 
proposed by the committee. | shall have occasion to recur 
to this document. I will first, however, dispose of a piece 
of testimony introduced by the gentleman from Tennes- 
see, (Mr. Potk.] It is a tabular statement of the manu- 
factures of Vermont, returned last season by a treasury 
agent. The gentleman read from the page ‘* Windsor 
county” (in which I reside) the following: 











It is obvious that this bill is directed against these two 
t branches of manufactures. 

The proposed ** gradual and progressive’? reduction on 
wool is from about sixty-two per cent. (the average duty 
under the act of 1828, now in force,) to thirty-five per 
cent., commencing on the 2d March next; to twenty-five 

r cent. on the 2d March, 1834; and to fifteen per cent. 
on the 2d March, 1835. Thus, in less than fifty months, 
reducing the duty from sixty two to fifteen per cent.; and 
this in the face of an importation, in the year 1831, of 
over four million three hundred thousand pounds of fine 
wool. Are the committee aware of the advantages against 
which we have to contend? the Jow price of lands, the 
low price of labor, and the immense European capital. 
If, sir, it is the policy of this country to reduce the price 
of our labor to that of the serfs of Europe, then this bill, 
Ladmit, isa very proper one to effect that purpose. 

The proposed reduction on woollens is, from the mini- 
mum duties of 1828, equal, as protection, toan average of 
at least sixty-five per cent.; to forty per cent. on the 2d 
March next; to thirty per cent. on the 2d March, 1834; 
and to twenty per cent. on the 2d March, 1835; to twen- 
ty per cent. nominally, but, in fact, as protection, to only 
twelve and a half per cent, wool constituting one-half 
the value of the cloth; the twenty per cent. protection is 
charged with the duty on the wool, equal to seven and a 
half per cent.; which, deducted from the twenty per cent., 
leaves a nett protection of twelve and a half per cent. 
only—a protection not sufficient to guard against even the 
surplus importations of Europe. And, sir, can the gen- 
tleman from Pennsylvania [Mr. Grumorr] be satisfied 
with this, though satisfied with the retained protection on 
iron? 

I will here attempt to relieve the manufacturers from a 
dilemma, in which they are supposed by some to have 
been involved. They oppose the reduction of duties on 
protected articles, because it reduces their price. They 
advocate protecting duties for the same reason, that they 
reduce pr.ces. This is said to be blowing hot and cold. 
Not so, sir; they contend for the one, as an immediate ef- 
fect; for the other, as an ultimate effect. The fallacy 
consists in referring the effect of reducing and of increas- 
ing duties to the same point of time. Whoever contend- 

ed that, if two merchants import goods on the same day, 
the one duty free, the other paying ten per cent., the 
former cannot undersell the latter by precisely the rate of 
duty; or that, if foreign goods are now imported at a 
profit, paying duties, if the duty was repealed, they might 
not be imported at the same profit, at a price precisely 
less than the duty? ‘This, sir, is the immediate effect of 
a reduction of duties; but the ultimate price must depend 
on the relation between supply and demand. Ifa foreign 
nat.on alone afford the supply, we are daily liable to the 
fluctuations of her markets. If our demand increases, 
higlr prices are the only inducements to increase the sup- 
ply. Suppose we had had no manufactures on this side the 
Atlantic, and our consumption had increased as it has 
since 1816, we must have paid more in high prices, than 
we now have paid for the protection of our manufactures. 
What has been the effect of our manufacturing establish- 
ments? ‘Lo increase the supply in this country. What- 
ever has been manufactured here has excluded the same 
amount of British manufactures. The amount, thus ex- 
cluded, is returned to her own markets, already fully 
supplied; the effect is to reduce the price of the whole 
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| paper, Iam unable to say; but 1 will exculpate the person 
Profit for | who signed it, the late Mr. Bayley, a man whose integrit 


Fixed 





capital. three no one ever questioned. He did not collect the evidence, 
years. {but only collated it. From the result of this examination, 
Woollens I shall eee and I — be a ab to re. 
ae ceive, with distrust, selected portions of evidence fiom 

aoe eo am = 33 these reports of the treasury ogents. 
Gada .| 3500! 5.4671 33 33 The gentleman has hazarded, I think he used the word, 
J manie . | 92. 000 | 38,000 | 15 15 has hazarded the opinion that the wool growers have not 
: Cotions ’ 7 been benefited by the protecting duties; that the prices 
3s kgwen, : . | 25,000 | 20,300 21 21 have not beer raised by them. Sir, I wish, as he was 


using the ee as evidence, he had read the concludin 
____.| paragraph of Mr. Bayley’s report. I will read it: ‘* The 
And here, as to woollens and cottons, the gentleman price at which wool has been sold has been greatly in. 
stopped his reading. ‘T'heimpression which the committee | creased, and perhaps doubled, since the year 1828, and 
received was, that this exhibited the state of the profits|the increase of price is to be attributed chiefly to the 
of the woollen and cotton manufactures in the State of| tariff of that year.” 
Vermont; and the gentleman noticed the impression by| Ihave examined this book, as far as I have had leisure 
the remark, that the statement ‘* produced a fiutter-/to do, in part only, I have found nothing to warrant a re. 
ing.” Iconfess in me it created emotions of surprise | duction of duties at this time. I believe the average pro. 
and of pleasure--surprise, that I had been so ill in-|fitsin the woollens for the last three years will not be 
formed of the state of manufactures in Vermont--of} found to have exceeded seven per cent., as stated by Mr. 
pleasure, to find them in so prosperous a condition. Sir, | Tuft, nothing for 1829, fifteen per cent. for 1830, (a sin- 
with your leave, I will cross-examine the witness—the| gle profitable year,) and six for 1831. What they are 
paper. - And the first question is, has it testitied to us the | entitled to is a fair permanent profit and no more; short 
whole truth? Its answer is, no; it has only answered such | of this they cannot be sustained, without pressing down 
questions as have been asked. On the very same page, the price of labér, and of the raw material, the fruit of 
under Windsor county, I read the following: labor. If the laborer will consent to reduce the price of 
<osenenemenaseeteteheonaeenenneeeiaeennen ‘his labor, and if the wool grower will consent to reduce 
Do. 3y’rs |the price of his wool, the manufacturer can consent to a 
preced-| "eduction of protection; but whatever shall reduce the 
: {manufacturer below fair profit, must in the end be 
, brought home to the laborer and the farmer. We are 








| Fixed | Active | Profit 
| capital. | capital. | 1831. 
i 




















Woollens. % mon | embarked in one inseparable interest. 
N. B. Hazen, - 7,000 | 21,000 12 12 | Am I understood to say ‘* that manufactures can bear 
Kidder & Nichols, - | 20,000 | 39,000 8 8 no reduction of duties?” Sir, I should be very glad to 
Perkinsville Co. ~- | 30,000} $8,000 4 4 | know that they can. But what I mean to say is, that I 
On another page, have no evidence on which I can, at this time, act; and 
J. Sherwood, - 1,000 4 without such information, the stake is too large, the haz- 
Cottons. ard too great. ‘The interest involved in the wool grow- 
Marshals, - - | 60,000 | 40,000 63 ing and manufactures of wool cannot be less than 175,- 
C. W. Root, - 2,000 3,000 54 000,000 of dollars, extending throughout the Eastern, Mid- 
N. Wood, (wicking) 2,000 1,500 124 dle, and Western States. Some of the consequences of 
H. Warren, - | 36,000 | 21,000 7 breaking up this great interest, and- manufactures gene- 


| | 


This is the whole truth, on the paper. 


rally, are faithfully described in the document before me, 
(No. 308.) ‘* The effect is obvious to the most superi- 
cial inquirer. What must men do, when thrown out of 

I have a word to say, however, as to the first statement|employment? Seek anew one. Now every branch of 
read by the gentleman. The cases of Sturtevant and| business being stocked with laborers, recourse must be 
Gookin are one factory, put in by each partner: this mis-|had to the land. A great many must be satisfied with 
take appears on the face of the paper. This factory| what they can produce therefrom. Flax must be raised, 
works not on its own account, but under a contract. Such| and substituted fer cotton: enough of wool must be raised 
is my belief. With the operations of the first (Moulton| for the consumption of each family; and no more will be 
and Cummins) I am unacquainted. I hope its profits] wanted, as there will be no purchasers. They must make 
are not overrated. I should like, however, to see how/| their own clothing, nct having the means of purchasing, 
the account is made up; whether the agency of the own-|in consequence of being thrown out of employment. 





om 


ers, loss by bad debts, insurance, wear and tear of machi-| Notwithstanding cotton and woollen goods can be pur- ' 


nery, &c. are taken into the account. I have inquired | chased for less than they can manufacture them, necessity 
for the original statements, but have been unable to ob-| will compel them to clothe themselves from their own 
tain them. In relation to the cotton factory, set to J.| productions. Real estate in seaport towns and villages 
Lyman, within my knowledge it is all a mistake. In| would fall very much: in manufacturing villages it would 
1829 the factories of J. and E. Lyman were both (a large | be worth little or nothing. ‘Trade would diminish gene- 
brick and a small wooden one) sold at auction, (the ma | rally to an extent little apprehended by those who have 
chinery all being taken out,) at 14 or 15,000 dollars, to| not examined this subject. And the shipping interest 
J. Lyman. The brick factory was not in operation when| would suffer exceedingly. In proportion to the extent 
this tabular statement was made—(May, 1832.) The|of breaking up manufacturing establishments, these ef- 
wooden factory was put in operation under a lease in| fects would be felt.”—(Letter of James Horton. ) 

1830 or 1831; and yet these are represented as having a} I come now, Mr. Chairman, to the examination of 3 


capital of 45,000 dollars, and having netted a profit of 21| feature in the bill more exceptionable than any one to 


per cent. for the three years preceding 1831. Nor can| which I have alluded, affecting immediately, and most fa- 
Tany better account for the general uniformity of the| tally, in my opinion, not only the existence of the existing 
rate of profit of the last three years, contrary to the} manufacturing establishments, but the whole commercial, 
known fact. How this statement found its way into the! and, indeed, every interest in the country. 
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This bill proposes to reduce the duties on woollens ten| mercantile and manufacturing establishments. And then, 
er cent. from the tariff of 1832, (not yet in operation;)| sir, how is our reduced revenue to be collected? As in 
put from the tariff of 1828, (now in force,) the reduction| other times, in the depreciated currency of the different 
of protection will be more than twenty per cent.; and this| State banks. 
to take effect on the-2d of March next—in less than forty; One word more: Whether we lay or repeal duties, we 
days. What must be the immediate effect on the price) have usually to indemnify the importers for the losses oc- 
of goods when this act shall go into operation? That will) casioned by our legislation. I would ask them if the 
depend on the relative supply and demand at that time. | should not now provide for their own safety. They wi 
British policy will induce an increased importation of have, on the 2d of March, an immense amount of goods 
woollens: this, with the excessive general importations of on hand, on which they will have paid, or be liable to 
1831-32, must produce a pressure of the money market. | pay, the duties of 1828 or of 1832, I do not know which. 
What the immediate fall of price will be, cannot be cal-| Let them now see to their rights, and not heréafter call 
culated with certainty; but, suppose it to be only ten per} on the Government to relieve them from injuries brought 
cent., how will this affect the manufacturer? Asa reduc-| upon them by their own representatives. 
tion of ten per cent. on the whole amount of his sales. I have thus far examined this bill in relation to its bear- 
The economical manufacturer turns his active capital) ing on the revenue, and the agricultural and manufactur- 
from two to four times a year. Suppose, then, on a/ ing interests of the country; and I now proceed to consi- 
capital of one hundred thousand dollars, he is making aj der it in the only light which presents, to my mind, the 
profit of twelve per cent., or twelve thousand dollars; if| least possible apology for its passage—as a peace-offer- 
he turns his capital three times a year, to enable him to| ing to the South. 
obtain this profit, his sales are three hundred thousand| I approach this branch of the subject with no feeling of 
dollars annually. Strike off ten per cent. of all these sales, | hostility to the South. I wish not to add fuel to the flame. 
or thirty thousand dollars, and, instead of making a profit) I shall, therefore, forbear many remarks that might seem 
of twelve thousand dollars,-he loses eighteen thousand) warranted by the occasion. 
dollars. If he turns his capital only twice a year, he| What, sir, are the complaints of South Carolina? What 
loses eight thousand dollars. ‘This would end the case} her demands? What the remedy she has chosen? What 
with the manufacturers. But the evil will not stop) the effect of the passage of this bill? And what may be 
there. The manufactures are connected with the mo-| effected by other measures?—are questions now pressed 
neyed institutions of the country. A vast business is done| upon our consideration. 
oncredit. The relation of debtor and creditor now be-| South Carolina complains of our protecting tariffs, as 
comes of fearful import. Sir, what is the amount of that! unconstitutional, and as oppressive. 
relation? Not less than one hundred millions of dollars,} As unconstitutional. I consider this question as set- 
in which the manufacturers are a party; not less than five] tled, if any constitutional question can be settled, by the 
hundred millions of dollars, in which all the other inte-| uniform action of all branches of the Government, from 
rests are a party. How are the manufacturers to meet] 1789 to the present time. 
their responsibilities? By a sale of their manufactures at} As oppressive. This, sir, is a question of fact; and I 
a loss at once of ten per cent. certain, and, when the) ask for the evidence. Satisfy me that the South bears an 
pressure is at its height, at auction prices, where many} Unequal proportion of the public burdens; that she pays 
are sellers and few are buyers. And yet this is but one| more than her portion of the taxes to the treasury, and she 
side of the picture of distress. How are the merchants| shall have my vote for relief. I am unwilling to take fine- 
to meet the payments for the excessive importations of; spun theories for facts. I have never been able to under. 
1831-32? Nothing more certainly follows than scarcity | stand the new principle of political economy, that duties 
after plenty; than a press on the money market after} on imports are a tax on exports, nor its application to the 
years Of excessive importation. How, 1 say, are these} South. ‘To me it has appeared certain that the tariff can 
imports to be paid for? We have no public stocks, or| prejudice the South in one of two ways only, by depre- 
bank stock to remit as formerly; the current on those|ciating the value of their produce in its market, or by 
scores sets the other way. The great Northern staples| obliging them to pay a higher price for the articles they 
are prohibited; but there is cotton left. How is the North| purchase with the proceeds. I do not understand that 
to pay for cotton? We must then first settle our exchange | the first is contended: in some, and no inconsiderable de- 
account; draw for all the balances due us. But this is now| gree, the reverse is the fact. So far as the consumption 
but a small affair. What is the next and only remittance?) of her produce in the manufacturing States has increased 
Specie. And what is the state of specie out of the vaults/ the demand, it has increased the value. If they sell for 
of the United States Bank? (and that, in the payment of| as high a price, it would seem they can sustain no injury 
the public debt, and remittance of its dividends of capi-|so long as the proceeds are retained in their hands. It 
tal stock to Europe on winding up, will probably have! must be, then, as consumers that they are injured, if in- 
enough of its own concerns on hand.) ‘ake a single|jured atall. The first question is, do they consume more 
State. From the late returns of Massachusetts, it appears) of the protected articles than other sections of the coun- 
that it has a banking capital of twenty-four millions of dol-| try? And the second is, are the prices of the protected 
lars, and less than one million in specie. Are they bet-| articles higher now than they would have been had the 
ter off elsewhere? What must be the result, when every) protective system not been established? These, I repeat, 
dollar of debt shall require two of present value to pay| ate questions of fact, and, as such, I am willing to meet the 
it? An inability of debtors to meet their contracts to the evidence, and to abide the result. Let the account be taken; 
banks, and an inability in the banks to meet their bills in| letus compare the expenditures of the North and the South; 
specie. In this relation the whole mercantile interest, |let us ascertain the effects of the protective system, of 
the whole relation of debtor and creditor throughout the! foreign and domestic competition; of domestic compe- 
country, becomes involved. Let the banks of one city tition with itself; let us ascertain what is justice, and 
stop specie payment, it will extend through all. Recol-| then, sir, in the language adopted by the honorable chair- 
lect the effect of the panic in 1828-°29, caused by mere-| man, [Mr. Verrtanck,] we will ‘ be just and fear not.” 
ly calling for eight hundred thousand dollars for shipment. | Justice was formerly painted blind, but, on the front of 
In 1825~’26, the failure of two or three large banking| this capitol, the bandage is torn from her eyes. And why, 
housesin London extended through England, Ireland, /|sir, in this hall, should she be blind, or have only one 
and Scotland, and occasioned the bankruptcy of over|eye, one ear? Why look only to the South? Why hear 
eighty banking houses, and more than fourteen hundred| complaints from that quarter only’? Why, in attempting to 
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relieve one part of the Union, should she not turn to see 
the distress she may be inflicting on every other portion? 
And is this bill the measure of justice? 

What does South Carolina demand? As a concession 
she will ‘‘ consent that the same rate of duty may be im- 
posed upon the protected articles that shall be imposed 
upon the unprotected, provided that no more revenue 
shall be raised than is necessary to meet the demands of 
the Government for constitutional purposes; and provid- 
ed, also, that a duty, substantially uniform, be imposed 
on all foreign imports.” And also, ** provided we are 
met in due time, and in a becoming spirit, by the States 
interested in the protection of manufactures.” Thus far, 
as concession. Of right, she demands that ‘the whole 
list of protected articles should be imported free of all 
duty; and that the revenue derived from import duties 
should be raised exclusively from the unprotected arti- 
cles; or that, whenever a duty is imposed upon protected 
articles imported, an excise duty of the same rate should 
be imposed upon all similar articles manufactured in the 
United States.” 

Iam unwilling to take any thing by concession. I am 
willing to do justice; but, sir, this offer of concession is 
a by conditions. South Carolina retains to 
herself the right to determine the constitutionality of the 
purposes for-which the money is raised, and her conces- 
sions are to be met in due time—the Ist of February, I 
suppose, and in a becoming spirit. I forbear to express 
the feelings which these conditions have excited; but, as 
a reply to the demands of South Carolina, I quote from 
the late message of the President: ** The majority of the 
States and of the people will certainly not consent that 
the protecting duties shall be wholly abrogated, never to 
be re-enacted at any future time, or in any possible con- 
tingency.” 

As a remedy, South Carolina has resorted to nullifica- 
tion. She has declared our revenue laws void, and threat- 
ens, at every hazard, to maintain the ground she has taken 

The late proclamation and message of the President 
have relieved me from the necessity of discussing the doc- 
trine of nullification. Ileave it where the President has 
placed it. 

In this state of things, the Committee of Ways and 
Means have presented this bill as an offering, a peace- 
offering, to nullification. Will it be accepted’ It does 
not meet the demands of South Carolina. It contains, at 
least, the form of protection, certainly the substance as 
to iron. 
** an equal rate of duty on allimports.” And South Caro- 
lina has taken her stand on that point, (but only on that, 
asa concession, and for the present,) her unalterable 
stand. ‘* Our resolve is fixed and unalterable, thata pro- 
tecting tariff shall no longer be enforced within the limits 
of South Carolina. We stand upon the principle of ever- 
lasting justice, and no human power shall drive us from 
our position.” Can this act, then, be satisfactory as ‘a 
system of finance for many years to come?” 

Ithas been said, not in this House, but elsewhere, that 


There is but one 
this bill with favor; that is, in view of the consequence to 
which it eventually may lead. They may calculate that, 
if they now break down the woollens, the woollens wil| 
join them in breaking down the iron interest; and that, 
with their aid, they can, and at no distant day, prostrate 
every remaining protected interest; and thus, by divid. 
ing, conquer. Is this the prospect, is this even the hope, 
that any friend of the protective system is willing to hold 
out to the South? 
not deceive ourselves. 


tection to the Union?” 
question is now presented by the state of the controversy, 
South Carolina, enfeebled by her own divisions, &c.; 


It does not come down to the required level of} 


tin which the South can look at 


Sir, let us not deceive them, let us 


Am I asked, then, “* Will you yield nothing to concilia. 


tion?” Itrust 1 duly appreciate the crisis; no one can 
more ardently wish to see harmony and good feeling per. 
vade every portion of our country. No one feelsa colder 
chill at the thought of the necessity of enforcing obedi- 
ence at the point of the bayonet, or shedding the blood of 
a brother. In this spirit, then, I answer, I will yield every 
thing, I had almost said, but destruction. 


Am Lasked, ** Will you not yield the principle of pro. 
I answer, that I do not think the 


without the expected support from the neighboring 


States; the whole country almost unanimous, at least 


north of the Potomac, in support of the decided and ener. 


getic measures adopted by the Chief Magistrate; South 


Carolina alone against the Union! Sir, unless madness 


rules the hour, she will pause, reflect, and retrace her 


steps. I consider the Union safe, nullification as dead. 

If, however, the question is still pressed, Will you not 
sacrifice the protecting system to union? All the answer 
I can now give is, that I will consult my constituents. 

Thave said that 1 would yield much to conciliation; and 
I will now point to a course which, in my opinion, ought 
to be satisfactory to the South; much more so than the 
passage of the present bill, if that, in the language of the 
report, is to be the ‘*basis of a permanent system of 
finance for many years to come.” 

In the first place, let the expenditures of the Govern. 
ment be reduced, as far as is practicable and safe. For 
this purpose, let there bea thorough examination in every 
department of the Government. Letus, in the next place, 
ascertain the state of agriculture, manufactures and com- 
merce, in every section of the Union, their extent and 
nett profit. We have collected a mass of statements, not 
yet laid before the House, that would be valuable; but! 
do not ask the House to act on the statements of persons 
in interest. If necessary, let a commissioner be appoint: 
ed in each Sta'e, or, if you please, in every congressional 
district, authorized to take testimony on oath. When 
you have ascertained the wants of the Government, and 
the real condition of the country, you will be able to do 
justice, understandingly, to every section of the country 
[sitnot hazardous, is it not dangerous, is it any thing short 
of tampering with the great interests of the country, with. 
out such examination, without such evidence, to under- 
take to unsettle the policy of the country? We shall then 


the passage of any law which shall repeal the tariffs of|be enabled to adjust a tariff to the condition of the coun- 


1828 and 1832, would virtually repeal the ordinance of 
South Carolina. The first answer is, that this affords no 
argument for the passage of this bill. But, is this meet- 
ing or evading the difficulty? If we must meet the ques- 
tion, why not meet it now? Shall we ever be more unit- 
ed or better prepared? Is it seriously proposed to abate 
(in law language) the ordinance of nullification by the 
passage of this bill? Is the question merely to be post- 
poned until the convention shall meet and nullify ano- 
ther tariff? Then your course, to be consistent, would 
be, at the next session, to pass some other abating tariff, 
and a third nullification would follow. Having given up 
a part this year, we should feel less attachment to the 
little left. We could not stand, sir, the third process, 





try; and I should hope the great interest in the Northern, 
Middle, and Western States might be preserved without 
injury to the South. I will now, sir, suggest my views 
of the principles on which the tariff should then be re- 
duced to the wants of the Government. 

The first principle is contained in Mr. Dallas’s report, 
to which I have already referred. It is this: that, on all 
articles which are wholly, or almost wholly, supplied by 
our manufactures, the duties should, in effect, be prohibi- 
tion. I refer to ‘that report for the reason—the consumer 
cannot be injured by it. The second principle would be 
to lay such duties on articles extensively manufactured 
in this country, as shall secure a fair and reasonable pro 
fit, and no more, for the purpose of enabling us to com 
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all the necessaries of life, which our country can 
produce, at all times; or, in other words, to render us 
independent of foreign nations. If we wish to be so in 
times of war, we must be so in times of peace. - And, 
thirdly, with a view to this protection, we may admit, 
free of duty, all articles of general consumption which are 
not the product of our country. 
If, on the adjustment of a tariff on these principles, it 
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derstood, and a proper understanding, was indispensable 
in all things. He was perfectly consistent. Yes, sir! 
said Mr. W., we were in a majority; it was not contested. 
We are in a minority. How does it happen? Has our 
majority thawed away under the melting breath of Execu- 
tive pleasure? Has it been dispersed, like a nullifying 
mob, by the President’s proclamation? Have we been 
routed by the Siamese twin-logic of the gentlemen from 


should be found to bear heavier on the consumption of| Connecticut, [Messrs. ELtsworta and Huntinetoy,] or 
one section of the country than another, such alterations| the more powerful lungs of the gentleman from Pennsyl- 
must be made, from time to time, as shall do justice to all.| vania, [Mr. McKennan’?}] The inquiry may not be wholly 
In the act of 1832, the duties on articles principally con-' uninteresting to a portion of the people of the United 
sumed in the South were reduced by a large amount; and States. If the motion of the gentleman from Connecticut 
when the operation of the system is ascertained, other;[Mr. HuntrxeTox] prevails, this bill is defeated. In the 
changes of the same character may be made. But sup-| present temper of the committee, it must prevail. In the 

ose the necessity of a reduction of revenue at this time| Committee of the Whole on the state of the Union, we 
ee admitted, it is somewhat strange that the committee| cannot have the yeas and nays. We cannot catch the 
had not adopted, as a basis, the tariff of the last session;| eels in the gill-net; and as the people of the South will 


and as the principle, a pro rata reduction: a basis and a 
principle far less exceptionable than any that could be 
taken from the tariff of 1816. 

Sir, [cannot bring myself to believe that it is the desire 
or the interest of the South to destroy the great branches 
of Northern industry; that, in asking, they, in turn, will 
be willing to make some sacrifice; but, sir, justice, mutual 
justice, is all we ask, and ipis all they have a right to claim. 

I now again ask, is the bill before us the only plan of 
conciliation that can be offered, and accepted? And can 
we offer it in good faith as a system by which we can or 
will abide? 

lagain ask, which is best calculated to effect a per- 
manent settlement of our difficulties, and to restore har- 
mony to the country, this bill, or a settlement of the ta- 
riff on the principles I have suggested’ To me, this bill 
seems, if not a wanton, at least an unaccepted, an unavail- 
ing sacrifice of the great interests of one section of the 
Union to the attitude of defiance assumed by another. In 
no point of view, can I recognise the necessity, the expe- 
diency, or the policy of its passage. I have, sir, said 
many things 1 did not intend to say, and I have omitted 
many things I intended to have said: but, though I have 
not exhausted the subject, [have exhausted myself. 

Mr. WILDE next rose. He begged permission, be- 
fore he proceeded, to correct a misapprehension which 
might naturally arise from an observation of the honor- 


be unable to imagine why such concessions, as they thought 
were offered, should be refused, he felt it to be his duty 
to assist their inquiries. 

He considered this, in effect, a proposition to continue 
|the present tariff, for the purpose of carrying on the war 
against South Carolina. The merits of the controversy 
were best summed up by the pithy saying of an Eastern 
manufacturer: of what use isthe Union without the tariff? 
and what good will the tariff do us without the Union? 
The proposition to the South, then, is this: ‘* You shall 
| pay taxes for the conquest of South Carolina.” Now, 
| sir, said Mr. W., I put it to your candor to say, if we are 

to fight for manufactures, whether the manufacturers 
ought not to pay the expenses of the war. So far as his 
voice went, they should do so. He would not vote a man 
a musket for any such purpose. But there was some- 





thing still more extraordinary. The high tariff party of 
the North and East say they pay an equal, or greater por- 
tion of these taxes; and they only ask for the poor privi- 
lege of being allowed to tax themselves for the protection 
of their own industry! And so, sir, they mean to fight 
us for the right to tax themselves, and insist that, in jus- 
tice, we must pay the cost of the campaign! Compared 
with this, Dr. Franklin’s Frenchman, with his poker, was 
mild and reasonable. Mr. W. said he put this proposi- 
ition, not to South Carvlina—she had decided; .but he put 
jit to Virginia, to North Carolina. Who says she sleeps 


able gentleman from Massachusetts, (Mr. Aprietoy,}| when liberty is in danger and Nathaniel Macon lives? He 
respecting himself. ‘hat gentleman had referred to the | put it to Georgia, to Alabama, to Mississippi, to Tennes- 
journals of the 14th Congress, te tax him (Mr. W.] with|see, to Kentucky. All had an interest in the question; 
inconsistency, in voting against a proposition to reduce |and he reminded all, ‘* Tua res agitur paries cum proxt- 
the duty on brown sugar from three and a half to two or|mus ardet.” South Carolina says she will endure this 
two and a half cents. The price of the article was then|system no longer. If you insist on ruining the concern 
from sixteen to nineteen cents, and the duty he voted for| by your dishonesty and extravagance, she asks leave to 
as a revenue duty wastwenty percent. The honorable! withdraw from the partnership. You say she shall stay 
gentleman could have found a more just and recent cause | and be ruined; and if she will not, you ask us to help you 
of complaint against him. As a member of the Commit-|to blow her brains out! ©, most holy Union, which must 
tee of Ways and Means, at this very session, he had voted | be preserved by cannon and bayonets! Happy republic! 
for reporting a bill, in which the same article, now valued | by the grace of God and gunpowder, one and indivisible! 
at about five cents, was proposed to be charged with a| Shall we not head our bulletins like revolutionary France, 
duty of two cents, or forty per cent. His apology was to| when, in an ecstacy of affection for all mankind, she pro- 
be found in his unwillingness, by sudden changes, to ruin jclaioned fraternity or death! May we not say with her 
large bodies of men, in his attachment to the union, the | poet, the keenness of whose epigrams nothing can equal, 


harmony, and the happiness of his whole country. Which | but the instrament which would have rewarded him had 


was strongest, his love of peace, or the gentleman’s love 
of justice? This sample of their fabrics would enable the 
committee to determine. 

A short time since, he had urged the observance of a 
sound legislative rule—majorities vote, minorities talk. 
It might seem, as sometimes happens to better men than 
himself, there was some slight disagreement between 
precept and example. Inreality it was not so. 


he been discovered, 


** O, le bel age, quand homme dit a l'homme, 

* Soyons freres! ou je t'assomme!” 
He begged pardon of the House for his bad French; at 
least his bad pronunciation of it. If they knew under 
what circumstances his little knowledge of the language 
was acquired, they would excuse him. He would not 


He had | venture to translate, mindful of the proverb;* but a free 


the ready justification of a politician’s alibi—a change of | version, adapted to the times, might read, 


circumstances. He had beenin the majority, and he vot- 
ed; he was in the minority, and he talked. 


Vou. 1X.—79 


Properly un- 


* Tradottore, traditore. 
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* 0, blessed age! wiren loving Senates vote, ry; that it would give the necessary amount of revenue i 
en — ——— ee neem : citont, in his jiidon, leaving sea ata excess, = 
Ay, sir, redress is refused, secession is denied, oppres- destroying the manufacturers. The character of the Se. me 
sion is continued, and the sword of the Federal Executive! cretary was a guaranty that whatever he uttered he be. ist 
is to be flung into the scale of the Federal Judiciary! Dis-|jjeyed. He [Mr. W.] was no eulogist; but when he had of 
cordant concord and perpetual union are proclaimed by! occasion to speak of any man, he would do equal and op 
sound of trumpet, and upon pain of death. Perpetual} exact justice. No; he retracted that expression; equal ad 
union! on such terms, it is the Dutch innkeeper’s univer-| 514 exact justice was beyond the powerof man. But he Yo 
sal peace! When the amiable enthusiast, whose memory | would do his friends a little less than what he though 
Paul and Virginia would preserve when his philanthropic justice, that he might not flatter them through partiality, wa 
visions were forgotten, published his proposal for pacify-l4,4 his adversaries somewhat more, that he might not fel 
ing the world, mine host seized on the idea for a new sign. | censure them from prejudice. Whatever else the Secre. | 
it was inscribed, indeed, ** la paix universelle;” but the tary was, he did not want civil courage. On that floor, nO 
design was—a churchyard! Such was not the peace of! Where Mr. W. had known him best, his opinions, right o: Ww 
the peacemakers to whom the benediction was given. It wrong, were always boldly avowed and manfully defend. Hi 
was not the peace of God, or the peace of freedom; it) .4.° ‘Had he changed since then? Would any one assey mi 
was the peace of those described by ‘Tacitus: it? Was there any one there who would hazard the as. mi 
** Solitudinem faciunt, pacem appelient.” sertion that Louis McLane ever wore two faces, uttered s th 
But it is said, what other course than coercion is left us?! falsehood, or betrayed a friend? ‘There could not be at. g 
South Carolina has nullified all tariff laws, whether fur tributed to him, therefore, any more than to the President, if 
revenue or protection. If we pass this bill, will she not|two sets of opinions, private and public. at 
nullify it also? Will it satisfy her? Mr. W. said he had} Who else was there, then, whose views of this matter e 
no authority to speak for South Carolina. Ifhe could say it| could be supposed to exercise a material influence on the th 
would be satisfactory, he should be cautious of doingso. For| fate of the bill? The Vice President elect? Is not he, Pp 
that very reason it might be unsatisfactory to others. This} too, said to be in favor of the reduction of dutics to tl: r 
was one of the instances in which Fontenelle’s maxim appli-| revenue standard? Is not he, tom, desirous that a bill should Tr 
ed; if you have your handful of truth, do not open more than] pass for that purpose at this session? We have the strong. tt 
your little finger. Thus much was certain. The bill by| est assurances that itis so. But the age is sceptical, »nd de. se 
no means concedes all that Carolina claims as a matter of| mands proofs. The position of this gentleman is in many 0 
strict right; but it may present terms which, for the sake! respects critical and full of difficulties. Far be it from s 
of harmony, she would accept. At all events, it suspends| me to add to his embarrassment. But at this time, and n 
the operation of her ordinance, if we pass it. On this] on this subject, there can be no faltering. His past con. n 
point there seemed to him to be an erroneous impression.| duct in relation to it is not clear from ambiguity. The c 
Nothing could be clearer than, if any law passes, the con-| temptations that beset him are strong. What then? Truly, t 
vention must be called again; and in the mean time the great men are ever greatest in the crisis of their fut. 4 
law operates. If the law afforded even reasonable hope 


Noble and generous spirits rise with the danger, and are 
equal to the emergency. In this he is confidently affirmed 
to be with us; but I warn some of his friends who have 
been with us, but who are with us no longer, that the best 
evidence, perhaps the only evidence, which the South 
will accept of his sincerity, is their votes. To them, tien, 


of a return to juster councils, could it be doubted that ¢ 
t 
q 
j 
i 
Iappeal; to them I address myself. Of what use is it to ‘ 
t 
{ 
‘ 
‘ 
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South Carolina would pause? Upon the passage of this 
bill, or one similar in principle, depended, he believed, 
the peace and integrity of the Union. If it was lost, he 
repeated, the people of the South should know how, why, 
and by whose fault it was lost. 1f the responsibility rest- 
ed on their representatives, they would hold them to a 
strict account. Ifon others, they would learn to distin- 
guish between real and pretended friends. How was the 
present measure brought forward? Mr. W. adverted to 
the President’s message at the beginning of Congress, re- 
commending, in strong and plain terms, a modification of 
the tariff. Has he, asked Mr. W., at any time advanced 
other opinions? Has he esoteric and exoteric doctrines? 
Was any gentleman authorized to say the President did 
not desire the passage of this bill, or at this time? He 
would yield the floor for such a sentiment. No. There 
was every indication that he desired it should pass; that it 
should pass at this session, speedily, at once. 

Next in its official importance, on questions of reve- 
nue, was the opinion of the Secretary of the Treasury. 
This was well known from his annual report, and his 
communications with the Committee of Ways and Means 
and the Committee on Manufactures. He spoke of pub- 
lic and official transactions, not of conversations, secret 
or confidential. There were none such. If there had 
been, he trusted he knew better what was due to the 
sanctity of social intercourse, than to violate it voluntarily. 
Nor would his vanity, if he had been the depositary of a 
State secret, the first, and, no doubt, the last, he would 
have been trusted with, have induced him to hint at the 
important and mysterious character of his charge. He 
spoke of matters open and avowed; of things authorized 
to be communicated, and, in fact, stated to the House by 
the chairman of the Committee on Manufactures, [Mr. 
Horrman.}] He was warranted, then, in saying that the 
bill had the approbation of the Secretary of the Treasu- 


speak to the high tariff men of the House? the opponents 
of the administration, and yet the advocates of coercion 

Their choice is made, their sanguinary purpose uttered 

To whom, then, but to our political friends shall we look in 
the day of trial? Where else shall we ask aid? where 
else can we find hope? To them I turn, not to exhort, 
[have no vocation; not to lecture, I am no professor; but 
to expostulate, as friend with friend. Until recently we 
stood in the same ranks, fighting the same battles, strug- 
gling against the same adversaries, acknowledging tl 
same leaders. Ifthey now waver in their faith or courage, 
may we not, without offence, entreat them to stand 
by us in this our last great danger? Is it not due to them, 
as well as to ourselves, that our thoughts of each otlet 
should be expressed frankly, but not bitterly’ tf we 
have come to the point at which we can no longer act 
together, without the violation of some duty, or the 
abandonment of some principle, let the fact be avowed 
and the motive admitted. ‘Thus, and thus only, if we 
must separate, can both escape reproach, and here after 
neither can complain of being deserted or betrayed. I 
invite them, then, to examine the strength and weakness 
of their own position. The circumstances under which 
the bill came forward, had already been adverted to. A! 
the auspices, whether of men or days, were happy: all 
the omens favorable. Who could be better fi'ted fora 
work of conciliation than his honorable friend from New 
York? (Mr. Venrtancx.] Where could we look for s0 
much zeal, tempered by so much prudence, and, above 
all, for sincerity unsullied by a doubt? The very sun 
shone forth upon his bill at the moment of its first read 
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umphant majorities, composed in part of the very gentle- 
men to whom I noWegpecially address myself. By whom 
is this destructive motion made? By an avowed advocate 
of the high tariff and restrictive system; by an ardent 
opponent of the present administration; by a determined 
mere the favorite and leading politician of New 
York. 

By whom isit supported? By the most resolute and un- 
wavering enemies of State rights, the doctrines of Jef- 
ferson, and the republican school of politics. 

For what purpose? To destroy the bill. The object is 
not concealed; on the contrary, it is distinctly announced. 
When I said to the gentleman from Connecticut, [Mr. 
Houxtineron, ] the other day, that, according to his argu- 
ment, the bill would not give us revenue enough, and his 
motion went to reduce it still more, he felt the force of 
the objection. What was hisreply’? ‘* True, but the 
gentleman from Georgia must be aware that the motion, 
if successful, will be followed up by others to raise other 
duties, and thereby to get the increase of revenue requir- 
ed.” In plain terms, tea and coffee must be made free, 
that wool and woollens and cottons may be subjected to 
prohibitive duties. The gentlemen to whom this appeal 
is made, hold the fate of the bill in their hands. If this 
motion succeeds and it will succeed if they support it, 
the bill is lost. Will they bear with me while I hazard 
some conjectures on the°consequences? Ihave no gift 
of prophecy. I possess no powers, and employ no in- 
struments, of divination, other than such as are com- 
mon to every one of ordinary sagacity ; but what will be, 
must spring from what is, just as what is must have pro- 
ceeded from what has been. To transmute the past into 
the future, is the true alchymy of intellect. Let us see 
what we can extract from the alembick. 

The first and least evil which may proceed from the 
defeat of this measure, if the blow comes from the quar- 
ter which threatens it, willbe to throw the power of 
settling this vexed question into other hands. Is this an 
imaginary danger? What says the horoscope? Are there 
no starry influences; no impending planetary conjunction 
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ing; and, in its earlier stages, it was borne along by tri-| used to seduce them from their republican principles, their 
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party attachments, and their Southern brethren. 

We have heard that we must not submit to be bullied 
by asingle State. We must not legislate with a sword 
over our heads. We will not be dictated to by South 
Carolina! Against listening to these miserable sugges- 
tions of false pride, we were cautioned by my friend from 
New York [Mr. Venrtaycx] in language so elegant and 
touching, that nothing can be taken from, nothing added 
to it, without injury. 

In family quarrels the best heads and hearts are ever 
ready to make the greatest allowance for errors of judg- 
ment and infirmities of temper. Stickling on points of 
ceremony, in such cases, is ridiculous. In entering into 
domestic broils, the etiquette is that fixed in other cases 
by old Frederick of Prussia, ‘‘ the greatest fool goes first.” 
But bad motives will be imputed to us. We shall be said 
to have yielded to our fears. And what course of conduct 
can we pursue, to which bad motives cannot be imputed? 
Bad motives have been imputed to me, Mr. Chairman, to 
you, and to every body else. Is that to be a reason for 
neglecting our duty? ‘Then we must never do any thing. 
The very course gentlemen are pursuing to escape the 
imputation of bad motives, will expose them to that very 
imputation. : 

For example, an extract of a letter was pointed out to 
him the other day in a newspaper, which stated, “ it is 
also said that Judge Marcy has written to the Van Buren 
members of Congress that they must stick to the existing 
tariff, and oppose any reduction of duties until Calhoun 
shall be so thoroughly down as to prevent all danger of 
his political resurrection. After that is done, it is intimated 
that something might be yielded to South Carolina.” 

Now he {Mr. W.] did not believe that Judge Marcy had 
ever written such a letter. He had too good an opinion 
of his prudence. He had no idea the Vice President elect 
had ever authorized any one to write such a letter. But 
the father-in-law of Judge Marcy is understood to exercise 
a great influence over the politics of New York, to have 
a very deep interest in wool, and to be utterly opposed 
to any reduction of duty on it. Judge Marcy and the 


or opposition, boding evil to the great and little politicians| Vice President elect are intimate and confidential friends. 
ofthe North? May not Hesper regain the ascendant? In| The world applies with little discrimination the maxim, 


phrase less mystical, is it not a law of power that majori- 
ties divide, and minorities combine? If the North.and East 
coalesce to support the principles of the proclamation, may 
not the South and West, to whom they are less acceptable 
an familiar, unite to resist them? And what can be fairer 
or more natural? If the giant and magician conspire, how 


‘* noscitur a sociis;”? and, putting all these things together, 
it is easy to impute bad motives, and to suppose that one 
man speaks the opinions of another. Now, the truth no 
doubt is, that the gentleman in question (Mr. Knower) 
does entertain an opinion unfavorable to a modification of 
the tariff, at present. He may have expressed that opinion 











can they be defeated but by nullification and Old Harry >| to his political friendsas he hasa perfect right todo. Neither 
Peace is a gift too precious to be rejected, come from what! Judge Marcy nor the Vice President elect are inthe slight- 
hands it may. The country must be saved, let who will save| est degree responsible for it, and the opinion itselfmay be 
it. A civil war must be prevented, whoever is pacificator. | perfectly honest. Yet, after all, suchisthe uncharitableness 
he power is in the hands of my friends. It is the first} of the world, that whgn men have a personal interest in 
wish of my heart that they should use it. Linvoke them} maintaining certain very honest opinions, the honesty of 
todo so. I entreat them by every motive of fellowship, | such opimonsis thought to bea scruple less than standard 
of party, of patriotism, of humanity! But if they refuse;! fineness. The popular notion of honesty was best expressed 
if their destiny is written; if even party spirit loses some-| by a burlesque toast which he remembered. Some years 
thing of its influence by an unnatural alliance with reason| ago, some one, he forgot at the moment who, had been 
and justice; still, Irepeat, the country must be saved, and| toasted as ‘* the man who dares be honest in the worst of 
let the honor be his to whom the honor shall be due.| times.” A wag of Boston—where, by the bye, they manu- 
Have our friends considered how ‘they and their leaders, | facture the best toasts, if toasts are not their best manufac- 
and their constituents, must feel in sucha new coalition as} ture—wrote a ludicrous account of an abolition festival, 
their votes will throw them into? Once more I beseech| where Czsar or Cuffy wasthus made to travesty that senti- 
them to pause, if the part they must take is not already| ment: ‘* De man; who dare be honess when he git nothin 
fixed, the company they must keep already chosen. Once|by him.” That, sir, said Mr. W., is the only honesty 
more I remind them, that, if they involve this country in which wins universal credence. A failure to observe it 
acivil war, the administration, sooner or later, will hare was the great mistake of a distinguished gentleman from 
for its adversaries the whole South, its oldest and most} the West, who, eight years ago, had occasion to give a 




















steadfast friends, and for its new allies those who have pur- 
sued it with the bitterest ridicule and the deadliest enmity. 
Before they throw themselves into this false position, I 
savite them to review with me the arguments which are 


vote in that House for President, and who afterwards be. 
came Secretary of State under the Presidency of the 
gentleman for whom he voted. In that vote the person 
giving and the person receiving it might be equally free 
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**God, law, and priest, and prophet of the strong!” 

Power enables its possessor to be magnanimous. The 
weak can never yield with so good a grace. Is the best 
part of the possession the only one we are never to use? 

Besides, is the concession made to South Carolina alone? 
Are there not five or six other States which have suffered 
long, and who still entreat without threatening? What is 
the-argument as to them? We cannot take off your bur. 
dens until we chastise South Carolina. May they not an- 
swer, very reasonably, relieve us first, and chastise her 
afterwards. But if you insist on chastising her first, and 
keeping on our burdens until it is effected, when are we 
to be relieved? A gentleman of much experience, who 
thinks South Carolina ought to quelled, [Mr. Apams,} is 
said to have estimated the cost of the conquest at ten mil. 
lions, and the annual loss to the revenue during the ope. 
ration, at three. When South Corolina is chastised, we 
who are invited to assist in correcting her, will find our. 
selves sharers in her punishment. Tea and coffee may 
continue free, but the duties on the protected articles 
will increase. Having warred for taxes, we shall pay 
taxes for the war. 

But if we submit to one State, we must to another; 
first, one will nullify, and then a second; and if we yield 
to each of their demands, what is left of the Government 
will not be worth having; it will become contemptible 
from its weakness. The strength of Government is in the 
affection of its citizens. Was France ever stronger than 
in the days of the republic? Does history show any ex- 
ample of people rebelling against a Government which 
did not oppress them? Has South Carolina no cause of 
complaint? The whole South says she has, Seven States 
complain that they are ‘oppressed. The President himself, 
in his message, admits the fact. Yet we must give them 
not redress, but chastisement, lest, hereafter, other States 
should nullify without cause. “A Government professing 
to be founded on reason desires to consolidate its empire 
by steel. It claims to derive all its just powers from the 
consent of the governed, yet seeks to eke out its authority 
by a little gentle force. Why and whence the revival of 
all this clamor for a strong Government? Is not the Go- 
vernment which lasted Thomas Jefferson through the 
embargo, and James Madison through the war, strong 
enough for any President? Do we not know the origin, 
the progress, and the defeat of that sect in politics whose 
favorite object it was to establish a strong Government 
That sect the republicans of New York and Pennsylvania 
resisted, and at last overthrew. Are they about to be 
converted to the rejected heresy, more federal than fede- 
ralism, ay, arch-federal? Let me avail myself of the au- 
thority of the great apostle of republicanism, he who wrote 
the political gospel of American independence. ‘* A Gov- 
ernment held together by the bands of reason only, requires 
much compromise of opinion; that things even salutary 
should not be crammed down the throats of dissenting 
brethren, espegially when they may be put into a form to 
be swallowed; and that a great deal of indulgence is ne- 
cessary to strengthen habits of harmony and fraternity." 
Sir, he was right, said Mr. W. Government, to use 
comparison which would come home to the business of 
some of his Pennsylvania friends, Government is like iron, 
toughest when softest; if you harden it to make it stronger, 
it becomes brittle. 

Even arbitrary monarchs find their best support in the 
affections of their subjects. There is but one way to 
make ‘*taxation no tyranny.” It is that recommendea 
by old Burleigh to Elizabeth: ‘* Win men’s hearts, and 
you have their hands and their purses.” ; 

The violence and precipitation of South Carolina have 
been objected to. If she is wrong in her resistance to the 


from the slightest censure. Mr. W. believed they were 
so. Neither did he mean to be understood as saying that in 
uence of that vote the gentleman referred to got 

any thing. He was not one of those who ~~ “ 
hoe, ergo, ao hoc.” We had not joined the vulgar 
clamor: but that the fact of his taking office had been 
successfully though wrongfully appealed to as implicating 
the purity of his motives, admitted of no doubt. His hon- 
esty had been assailed, because it did not appear to be un- 
profitable. Who, then, can expect to escape censure i 
they profit by their honesty? He adverted to these things 
not to wound the feelings, and much less the reputation o 
any human being. For all the distinguished names of his 
country he cherished an habitual Siatotis. He felt he had 
an interest in them all as an American citizen. Whoever 

ished their lustre, robbed him of a portion of his birth- 
right. The matters he referred to were mentioned in no 
spirit of censoriousness or unkindness, but as topics of 
philosophical argument and speculation. They might serve 
to show gentlemen that the fear of having bad motives im- 
puted to them, was no safe rule of action; for, in the in- 
stance alluded to, the distinguished citizen upon whom such 
motives were, no doubt untruly, supposed io operate, was 
at first disposed to decline coming into the administration. 
But his friends persuaded him that such. a refusal would 
be attributed to the timidity of an evil conscience, and 
their importunities exposed him, through the fear of 
danger, to the very danger they feared. 

But, sir, continued Mr. W., if it were possible that any 
friend of the Vice President elect could entertain or in- 
culcate such a course as the letter writer mentions, no- 
thing could be at once more ignoble and more impolitie. 
Even Sylla saved his country before he chastised his ene- 
mies; and was one as much better than Sylla, as Sylla 
was greater than him, urged to remember his petty inte- 
rests and animosities when the republic was in danger? 
Sir, the recent experience of the New York statesman’s 
opponents might teach his friends this salutary lesson: 
Never scem to persecute a depressed adversary if you do 
not wish to raise him above you. 

But it will be urged, no doubt, that the Vice President 
elect ought not to be identified with the gentlemen to 
whom these considerations were suggestec, nor they 
with him: they were not his men, nor any one else’s 
men; they were their own men, undoubtedly; he inti- 
mated nothing to the contrary; but, unhappily again, 
** circumstance, that unspiritual god,” bore testimony 
against them, and, however hard it might be, the rule of 
political judgment was the rule of the prize court. Cir- 
cumstantial evidence outweighed positive asseverations. 
The rule was harsh—oftentimes unjust; but it was the 
rule of the world, and the world alone could alter it. Un- 
fortunately these gentlemen were all well known as par- 
tisans. He traced no gentleman through ayes and noes; 
but, unless his memory deceived him upon every test 
question of party, they were faithful to their colors far 
beyond himself. The Bank of the United States, the 
Choctaw reservations, the breach of privilege, the Wis- 
casset collector, all proved their perfect orthodoxy; and 
could they who subscribed the whole thirty-nine articles, 
boggle at the first question in the catechism? Where is 
party discipline more perfect than in New York? Have 
they not punished my friend [Mr. Venrtancx] with the 
ostracism for a breach of it? And if all honorable duty is 
forbidden, ought he not to be proud of his punishment? 

We have often been reminded of the power of the 
United States. To what purpose? Is the mere gift of 
strength a reason for using it? Can it make right, or le- 
galize oppression? ‘* Power without wisdom,” says the 
poet, ‘*is but armed injustice.” Either he says truly, 
or we should apostrophize the sword with Devereux.* 
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* Memoir and Correspondence of Thomas Jefferson, vol, 4, page 59? 


* Devereux, book 3, chap, 3, page 180, Letter to Edward Livingston, 4th April, 1824, 
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tariff, however moderate she might be, she would be| ‘Whilst the General Assembly thus declares the rights 
wrong still; if she be-right, she will not cease to be right |retained by the States; rights which they have never 
on account of her violence. One of the strongest politi-| yielded, and which this State will never voluntarily yield; 
cal discourses he ever heard was delivered on that floor |they do not mean to raise the banner of disaffection or of 
an honorable gentleman from Virginia, [Mr. Ray-|separation from their sister States, coparties with them- 
pours] from the text, ‘‘ The kingdom of heaven suffer- |selves to this compact. They know and value too highly 
eth vio! , and the violent take it by force.” That|the blessings of their Union as to foreign nations and 
h had more effect than any one circumstance, except | questions arising among themselves, to consider every 

the battle of New Orleans, in making Andrew Jackson |infraction as to be met by actual resistance. They respect 
president of the United States. too affectionately the opinions of those possessing the 

Much has been said in the course of this debate about|same rights under the same instrument, to make every 
nullification. On that doctrine he had once expressed an | difference of construction a ground of immediate rupture. 
opinion, of which he had nothing to retract, nothing to| They would, indeed, consider such a rupture as among 
explain. Nullification could do little harm but for the|the greatest calamities which could befall them, but not 
help of the tariff. It reminded him ofa saying which he |the greatest. There is yet one greater: submission to a 
would quote for the gentlemen from Connecticut | Messrs. | Government of unlimited powers. It is only when the 
Extswonta and Huntrineron] who had quoted him:|hope of avoiding this shall become absolutely desperate, 
«The devil would not do so much mischief if it were not | that further forbearance could not be indulged. Should 
for the witches.”* The gentlemen had been pleased to|a majority of the coparties, therefore, contrary to the 
extract from a certain letter of his such parts as they|expectation and hope of this assembly, prefer, at this 
thought made in favor of their argument; and they refer- | time, acquiescence in these assumptions of power by the 
red to them with much praise, and some triumph. One| federal member of the Government, we will be patient, 
advantage that letter at least procured him—some slight |and suffer much under the confidence that time, ere it be 
credit for candor and fair dealing, and a reputation for cou-|too late, will prove to them also the bitter consequences 

enough to tell the truth. But if he was a good witness |in which that usurpation will involve us all. In the mean 
for the East, he was for the South also. His testimony, ifit| while, we will breast with them rather than separate from 
was worth any thing, must be taken altogether. Ifit would |them every misfortune, save that only of living under a 
be good to show the origin of the restrictive system, it |Government of unlimited powers.”* 
would be good to prove the deeply-seated, all-pervading| A quarter of a century before, the patriarch had held 
discontent of the Southern States. It would avail as tes-| similar language. ‘‘I thought something essentially neces- 
timony that union and the present protective duties are | sary to be said in order to avoid the inference of acquies- 
incompatible: we must choose between them. cence; that a resolution or declaration should be passed, 

The gentlemen from Connecticut (Messrs. Hunttne-| Ist. Answering the reasonings of such of the States as have 
row and Extsworta] had recommended to his attention | ventured into the field of reason, and that of the commit- 
parts of his own letter. There were other parts which|tee of Congress, taking some notice too of those States 
he would recommend to theirs. If his memory served | who have either not answered at all, or answered without 
him, he had there said, too many would be found in every |reasoning; 2d. Making firm protestation against the pre- 
country to flatter and inflame the inclinations of whom |cedent and principle, and reserving the right to make this 
or whatsoever may be sovereign; comparatively few to ar-| palpable violation of the federal compact the ground of 
gue with the masters of votes or legions. For the reason, |Going in future whatever we might now rightfully do, 

then, that if he were the representative of a manufactur-|should repetitions of these and other violations of the 
ing district, addressing at. that crisis implicit believers in| compact render it expedient; 3d. Expressing, in affec- 
the beneficént magic of the restrictive policy, he shouldjtionate and conciliatory language, our warm attachment 
attempt to mitigate their zeal and confidence; fur the same | to union with our sister States, and to the instrument and 
reason, appealing to those who were convinced of its ma-| principles by which we are united; that we are willing to 
lignant influence, it was his duty-to soothe, if possible, | sacrifice to this every thing but the rights of self-govern- 
their just indignation. Unless this course of conduct was|ment in those important points which we have never 
pursued by all who aspired to be thought honest and dis-| yielded, and in which alone we see liberty, safety, and 
passionate, must not alienations spread and become incu-| happiness; that, not at all disposed to make every mea- 
rable? Do not the gentlemen from Connecticut, conti-|sure of error or of wrong a cause of scission, we are will- 
nued Mr. W., aspire to be thought honest and dispassion-| ing to look on with indulgence, and to wait with patience 
ate? If they do, let them answer me this question: The |till those passions and delusions shall have passed over, 
gentlemen have praised, have they imitated me? which the Federal Government have artfully excited to 
With respect to the character of the right to secede, | cover its own abuses and conceal its desjgns, fully confi- 
and the circumstances and limitations under which it/dent that the good sense of the American people, and 
could be exercised, this was not the time to discuss them. | their attachment to-those very rights which we are now 
He would say but a word. Unless there were instances | vindicating, will, before it shall be too late, rally with us 
in which a State could say to her associates, ‘* Non in|around the true principles of our federal compact. This 
hee feedera venimus,”’ disguise it as we will, this is a great] was only meant to give a general idea of the complexion 
consolidated Government; and if, for maintaining her con-|and topics of such an instrument. Mr. M., who came 
struction of the compact through her courts and juries, /as had been proposed, does not concur in the reserva- 
she is to be sabred and bayoneted, it is a despotism. tion proposed alone; and from this 1 recede readily, not 

Last session we were told, ‘‘If Carolina will go, let| only in deference to his judgment, but because, as we 
her go.” We were told, ‘* we could not drive her out of| should never’ think of separation, but for repeated and 
the Union.” Now we must cut the throats of her citizens | enormous violations, so these, when they occur, will be 
if she will not remain. cause enough of themselves.” 

On this head, he could not avoid citing an apt passage} A further development of these ideas was to be found 
from the declaration and protest drawn up by Mr. Jeffer-|in his letter to Mr. Giles, from which Mr. W. begged 
son, with the intention of being submitted to the Legisla 
ture of Virginia.t- * Memoir and Correspondence of Thomas Jefferson, vol. 4, page 417. 
——— Letter to James Madison, Dee. 24, 1925. a 

* Multa mala non egisset demon nisi provoeatus a sagis, T Ibid. vol, 3, pages 428, 429, Letter to W. C. Nicholas, Scptem- 

+ Memoir aud Correspondence of Thomas Jefferson, vol. 4, p. 417.] ber 5, 1799. 
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province, you may reward with her plunder some pro. 
consular Governor, for ruling her with the despotism of 
master and the wastefulness of an agent, leaving behind 
you in her bosom— 


“ Immortale edium, et nunguam sanabdile vulnus.” 


But she is a State no longer! You may grasp a barren 
sceptre, and wave it over a dispeopled territory; but till 
you exterminate the sons of Carolina, your dominion over 
her soil extends not beyond the points of your bayonets, 
And what will you have done? Extinguished one star of 
the constellation, and made South Carolina 


** Like the lost Pleiad seen no more below.” 


Before gentlemen decide against conciliation, and in fa- 
vor of civil war, will they review the history of our strug. 
gle with the mother country? If they will, and are not 
struck and warned by the coincidences, they are beyond 
the power of hellebore. Let me turn their attention to 
the page before me. It contains his Majesty’s most gra- 
cious speech to both Houses of Parliament, on Wednes- 
day, November 30, 1774. 

** My lordsand gentlemen: It givesme much concern, 
that I am obliged, at the opening of this Parliament, to 
inform you that a most daring spirit of resistance and dis- 
obedience to the law still unhappily prevails in the pro- 
vince of Massachusetts Bay, and has, in divers parts of it, 
broke forth in fresh violences of a very criminal nature. 
These proceedings have been countenanced and encou- 
raged in other of my colonies, and unwarrantable attempts 
have been made to obstruct the commerce of this king- 
dom, by unlawful combinations.. I have taken such mea- 
sures, and given such orders, as 1 judged most proper 
and effectual for carrying into execution the: laws which 
were passed in the last session of the late Parliament, for 
the protection and security of the commerce of my sub- 
jects, and for the restoring and preserving peace, order, 
and good government in-the province of Massachusetts 
Bay; and you may depend upon my firm and steadfast 
resolution to withstand every attempt to weaken or im- 
pair the supreme authority of this Legislature over all the 
dominions of my Crown; the maintenance of which, | con- 
sider as essential to the dignity, the safety, and the wel 
fare of the British empire; assuring myself, that, while I 
act upon these principles, I shall never fail to receive 
your assistance and support. e . . 

‘«My lordsand gentlemen: Let me particularly recom- 
mend to you, at this time, to proceed with temper in your 
deliberations, and with unanimity in your resolutions. Let 
my people, in every part of my dominions, be taught, by 
your example, to have a due reverence for the laws, and 
a just sense of the blessings of our excellent constitution. 
They may be assured that, on my part, I have nothing so 
much at heart, as the real prosperity and lasting happi- 
ness of all my subjects.” 

Sir, said Mr. W., I intend to excite no additional odium 
against the memory of George HI. In our declaration of 
independence he was indeed described as ‘‘a Prince, 
whose character was marked by every act which may de- 
fine a tyrant.” But he has gone to his account. His lat- 


leave to read a couple of passages: ‘* I see as you do, and 
with the deepest affliction, the rapid strides With which 
the federal branch of our Government is advancing to- 
wards the usurpation of all the rights reserved to the 
States, and the consolidation in itself of all powers, foreign 
and domestic, and that too by constructions which, if ‘e- 
gitimate, leave no limits to their power. Take toge..:er 
the decisions of the Federal Court, the doctrines of he 
President, and the misconstructions of the constitutiv tal 
compact acted on by the Legislature of the federal branc a, 
and itis but too evident that the thenruling branches ofthat 
department are in combination to strip their colleagues, 
the State authority, of the powers reserved by them, and 
to exercise themselves all functions, foreign and domes- 
tic. Under the power to regulate cofhmerce, they assume 
indefinitely that also over agriculture and manufactures, 
and call it regulation to take the earnings of one of these 
branches of industry, and that too the most depressed, 
and put them into the pockets of the other, the most 
flourishing of all. * * * And whatis our resource for 
the preservation of the constitution? Reason and argu- 
ment? You might as well reason and argue with the mar- 
ble columns encircling them. The representatives chosen 
by ourselves? They are joined in the combination, some 
from incorrect views of Government, some from corrupt 
ones, sufficient voting together to outnumber the sound 
parts, and with majorities of one, two, or three, bold 
enough to go forward in their defence. Are we, then, to 
stand to our arms? No; that must be the last resource, 
not to be thought of until larger and greater sufferings. If 
every infraction of a compact of so many parties is to be 
resisted at once as a dissolution of it, none can ever be 
formed which would last one year. We must have pa- 
tience and longer endurance, then, with our brethren 
while under delusion; give them time for reflection and 
experience of consequences; keep ourselves in a situation 
to profit by the chapter of accidents; and separate from 
our companions only when the sole alternatives left are 
the dissolution of our union with them, or submission to 
a Government without limitation of powers.* 

If this bill fails, said Mr. W., I entreat our friends to 
consider what is the next step. If you will not alter, you 
must be called on to enforce. The choice is between this 
bill and another measure which must be nameless, not for 
want of words to characterize it as it deserves, but because 
they could net be used without a breach of order. He 
could not say what was doing in the other end of the capi- 
tol; but this he could say, he was present the other day at 
the cofisultation of a body of learned physicians: the case 
was one of delirium and debility brought on by ill treat- 
ment, anc the remedy proposed was the lancet and blue 
pills. This is the prescription of our political empirics. 
The cry is, ** Bleed the republic!’ Let me tell them, 
sir, ** Plus a medico quam a morbo periculi.” 

It no longer admits of a doubt, the choice of our 
friends must be made between coercion and conciliation. 
The first will soon identify Carolina with the whole South; 
the secord will unite the South against Carolina. Coer- 
cion is not wise or prudent, nor always fortunate, even 
when the disparity of strength is greatest. Austria at-| ter years it had pleased Providence to visit with the hee- 
tempted to coerce the Swiss, Spain to coerce the Nether-| viest calamity that can befall a human being. With his 
lands, England to coerce her North American colonies, | shade, therefore, he warred not.. There was probably 
and, in our day, Turkey to coerce Greece. What was|some office form, a standard original, upon which all such 
the fate of coercion? There has, indeed, been one suc-| instruments were made. 
cessful effort: Russia has coerced Poland. Isshe propos-| There was another curious coincidence which might 
ed to us as an example? become more or less perfect according to the exterior 

In the struggle between the United States and a State, | which was given to a contemplated call for certain pa- 
to keep peace vi et armis, by blowing up all malcontents, | pers. ‘* An odd incident happened, which served to re- 
what is the alternative? If the State conquers, she is out of| vive, with double force, all the ill temper and animosity 
the Union of course. If you conquer, is she not out equal-/ that had long subsisted between the Executive part of the 
ly? You may reduce her to the condition of a subject; Government and the people, in the province of Massachu- 
setts Bay. This was the accidental discovery and publi- 
































* Memoir and Correspondence of Thomas Jefferson, vol, 4, page 421. | cation of a number of confidential letters, which had been 
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written during the course of the unhappy disputes with 








We all know, said Mr. W., that the bill passed. If 


the mother country, by the then Governor and deputy |such a one comes to us, that coincidence, at least, will, I 
Governor of that colony, to persons in power and office in| trust, be wanting. 


England. The letters contained a very unfavorable re- 


After its passage, history informs us that several gen- 


presentation of the state of affairs, the temper and dispo- |tlemen who had voted for it were nevertheless of opinion 


sition of the people, and the views of their leaders, in that 


thet something of a conciliatory nature should attend this 


province; and tended to show not only the necessity of| mgppure of severity, and might give greater efficacy to it. 


the most coercive measures, but even a very considerable 

change of the constitution, and system of government, 

was necessary to secure the obedience of the colony. 
These letters, indeed, were in part confidential and pri- 


vate; but the people of the colony insisted that they were | duty laid in 1767. 


‘siyhat Parliament, whilst it resented the outrages of the 


Agerican populace, ought not to be too willing to irritate 
ths sober part of the colonies.” 


A motion was accordingly made for a repeal of the tea 
The debate upon the policy of a re- 


evidently intended to influence the conduct of Govern-| peal at that particular time, was long and earnest; the 
ment, and must therefore be shown to such persons as} party for the repeal strongly urging experience, which 


had an interest in preserving their privileges. 


Upon the | they insisted was in their favor. 


That the attempt to tax 


death of a gentleman, in whose possession these letters} America had inflamed, the repeal had quieted, and the 
then happened to be, they, by some means which are not| new taxes had inflamed it again. The good effect of rigor 


known, fell into the hands of the agent for the colony of| would depend on a tincture of lenity. 
Massachusetts Bay, who immediately transmitted them to| render the rigor unnecessary. 


The lenity might 
They, therefore, ear- 


the Assembly of that province, which was then sitting at|nestly pressed the repeal of the noxious duty, asa probable 


Boston. 
ters excited on the one side, and the confusion on the 
other, neither need nor admit of description.* 

How exact a companion piece would appear for this 
picture, if (which God forbid!) the correspondence of the 
Government with certain individuals in South Carolina 
should be published. He hoped it never would be. He 
deprecated that publication as fraught with infinite mis- 
chief. Other singular points of resemblance were to be 
found in the history of those times. 

“The minister, after having moved that the King’s 
message, of the 7th of March, should be read, opened his 
plan for the restoration of peace, order, justice, and com- 
merce in the Massachusetts Bay.” : * * ’ 
After stating his opinions, and arguing their correctness, 
the minister proceeded. ‘It would be proper, there- 
fore, to take away from Boston the privilege ofa port un- 
til his Majesty should be satisfied in these particulars, and 
publicly declare in council, on a proper certificate of the 
good behavior of the town, that he was so satisfied. Un- 
til this should happen, the custom-house officers, who 
were now not safe in Boston, or safe no longer than while 
they neglected their duty, should be removed to Salem, 
where they might exercise their functions.’’} 

Upon these arguments, leave was given to bring in the 
celebrated Boston port bill, which will serve as a model 
for any Charleston port bill it may be necessary to pre- 
pare, and the reasons in opposition and support of which 
are so applicable, that gentlemen, by consulting the re- 
ports, may find their own speeches in those of Lord 
North, his partisans, or his opponents, with one excep- 
tion, a little better English. Lord North, for example, is 
reported to have said, ‘* I hope that this act will not, in 
any shape, require a military force to put it in execution. 
The rest of the colonies will not take fire at the proper 
punishment inflicted on those who have disebeyed your 
authority. We shall then be nearly in a situation that all 
lenient measures will be at an end, ifthey do. But, if we 
exert ourselves now with firmness und intrepidity, it is 
more likely they will submit to our authority. Ifthe con- 
sequences of their not obeying this act are likely to pro- 
duce rebellion, those consequences belong to them, and 

not to us; it is not what we have brought on, but what 
they alone have occasioned. We are only answerable 
thal our measures are just and equitable. Let us conti- 
nue to proceed with firmness, justice, and resolution, 
which, if pursued, will certainly produce that due obedi- 
ence and respect to the laws of this country, and the se- 


curity of the trade of its people, which I so ardently wish 
for.” 














* Annual Register, 1776, page 61. 
T Ibid. 1774, pages 62 and 63. 


The indignation and animosity which these let-| method of restoring tranquillity. 
ments met? 
would show such a degree of wavering and inconsistency, 
as would defeat the good effects of the rigorous plan. 
That Parliament ought to show that it would relax none 
of its just rights, but enforce them in a practical way; that 
it was provided with means of compelling obedience when 
resisted. 


given when they demand the repeal of the duty on 
wine??’* 


t How were these argu- 
The ministry said, ‘+a repeal at that time 


If this tax was repealed, what answer is to be 


On these grounds the motion wasnegatived. After the 


Boston port bill, came the bill for the ‘* better regulating 
government in the province of Massachusetts Bay.”’ Both 
these memorable laws were before them. They were 
doubtless pattern acts for all lovers of strong government; 
but politicians, a little bolder than the British ministry, 
would put them together. He would not go through with 
them. 
perhaps have scanned them clause by clause. 
ing forward that bill, Lord North favored the House of 
Commons with a dissertation on the posse comitatus.t 
Then came the bill for the better administration of justice 
in Massachusetts Bay. 
hints to an American Draco. 
up no doubt. 
enabled to make his proud boast: ‘‘I resisted the vio- 


Gentlemen curious in engines of coercion, might 
In bring- 


That, too, would furnish some 
They would be gathered 
It was on that bill that Colonel Barre was 


lence of America at the hazard of my popularity there; 
I now resist your frenzy at the same risk here.” It was 
then, too, he gave his memorable, but fruitless warning: 
‘*I know the vast superiority of your disciplined troops 
over the provincials: but beware how you supply the 
want of discipline by desperation.” 

Sir, said Mr. W., the fatal dilemma of Mr. Dunning is 
exactly that presented to the South: ‘* Resist, and we will 
cut your throat; submit, and we will tax you.’’+ 

From this hasty review of councils, whose folly and 
madness could be excelled only by our own, it was grate- 
ful to turn to a safer, a wiser precedent, that set by 
Thomas Jefferson respecting the repeal of the embargo. 
It would be unjust and imprudent to use any other than 
his own words: “ Mr. Adams called on me pending the 
embargo, and, while endeavors were making to obtain its 
repeal, he made some apologies for the call, on the 
ground of our not being in the habit of confidential com- 
munications; but that that which he had then to make in- 
volved, too serious'y, the interests of our country, not to 
overrule all other considerations with him, and make it 
his duty to reveal it to myself particularly. Tassured him 
there was no occasion for any apology for his visit; that, 


* Annual Register, 1774, pages 58 an< 69, 
+ Parliamentary History, vol, 17, 1774, page 119) 
t Ibid. 
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on the contrary, his communications would be thankfully 
received, and would add a confirmation the more to my 
entire confidence in the rectitude and patriotism of his 
conduct and principles. He spoke then of the dissatis- 
faction of the eastern portion of our confederacy with the 
restraints of the embargo then existing, and their restless- 
ness under it. That there was nothing which might not 
be attempted to rid themselves of it. That he had infor- 
mation, of the most unquestionable certainty, that certain 
citizens of the Eastern States (1 think he named Massa- 


chusetts particularly) were in negotiation with agents of 


the British Government, the object of which was an 
agreement that the New England States should take no 
further part in the war then going on; that, without for- 
mally declaring their separation from the Union of the 
States, they should withdraw from all aid and obedience 
to them; that their navigation and commerce should be 
free from restraint and interruption by the British; that 
they should be considered and treated by them as neu- 
trals, and as such might conduct themselves towards both 
parties, and, at the close of the war, be at liberty to re- 
join the confederacy. He assured me that there was im- 
minent danger; that the convention would take place; 
that the temptations were such as might debauch many 
from their fidelity to the Union; and that, to enable its 
friends to make head against it, the repeal of the embargo 
was absolutely necessary. I expressed a just sense of the 
merit of this information, and of the importance of the 
disclosure to the safety and even the salvation of our 
country: and however reluctant I was to abandon the 
measure, (a measure which, persevered in a little longer, 
we had subsequent and satisfactory assurance, would 
have effected its object completely,) from that moment, 
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body politic, and to constitute one of their own. Thi; 
plan was so far matured, that the oe had been made 
to an individual to permit himself, at the proper time, to 
be placed at the head of the military movements which jt 
was foreseen would be necessary for carrying it into ex. 
ecution. In all this there was no overt act of treason. Ip 
the abstract theory of our Government, the obedience of 
the citizen is not due to an unconstitutional law. He may 
lawfully resist its execution. If a single individual under. 
takes this resistance, our constitutions, both of the United 
States and of each separate State, have provided a judi. 
ciary power, judges and juries, to decide between the 
individual and the legislative act which he has resisted as 
unconstitutional. But let us suppose the case that legis. 
lative acts of one or more States of this Union are passed, 
conflicting with acts of Congress, and commanding the 
resistance of their citizens against them, and what else can 
be the result but war, civil war? And is not that de facto 
a dissolution of the Union, so faras the resisting States 
are concerned? And what would be the condition of 
every citizen in the resisting States? Bound by the dou. 
ble duty of allegiance to the Union and to the State, he 
would be crushed between the upper and the nether mill. 
stone, with the performance of every civic duty convert- 
ed into a crime, and guilty of treason, by every act of 
obedience to the law.* 

It was precisely this miserable state of things so clearly 
and ably delineated by the gentleman from Massachusetts, 
[Mr. Apams,] that he [Mr. W.] desired to avoid. He con. 
jured, nay, he implored, his political friends to aid him in 
averting it. If they turned a deaf ear to his prayers, he 
reminded them that the Southrons were Italians, not in 
their skies only. If they should trace up the failure of 


and influenced by that information, I saw the necessity of | peace to those whose cause they had been upholding, 


abandoning it; and, instead of effecting our purpose by 
this peaceful weapon, we must fight it out, or break the 
Union. I then recommended to my friends to yield to 
the necessity of a repeal of the embargo, and to endeavor 
to supply its place by the best substitute, in which they 
could procure a general concurrence.’’* 

Mr. W. was not unapprised, that, in some of these 
details, the memory of Mr. Jefferson was inaccurate. The 
correctness of the material part, however, remains unim- 
peached. The discontent of the East, and the machina- 
tions of some leading men there, to produce a dissolution 
of the Union, or temporary secession from it, had been 
communicated to Mr. Jefferson; and, instead of seeking 
means to punish the instigators of the resistance to a law 
of Congress, or asking new or extraordinary powers to 
enforce it, Mr.sJ. recommended a repeal of the embargo. 

This much Mr. W. thought was apparent, even from 
the statement of the distinguished gentleman referred to, 
made with a view of correcting the errors of Mr. Jeffer- 
son’s octagenarian memory. ‘To avoid all injustice, Mr. 
W. would use his own language: ‘It was in these letters 
of 1808 and 1809,” says Mr. Adams, ‘* that I mentioned 
the design of certain leaders of the federal party to effect 
a dissolution of the Union, and the establishment of a 


there was danger they might adopt the desperate saying 
of Cosmo de Medici: ‘* You shall read, said he, that we 
are commanded to forgive our enemies; but you will no- 
where find we are required to forgive our friends.” 

Mr. W. wished to forgive all, or rather he wished, by 
a comprehersive measure of conciliation, so to bury every 
past cause of complaint, that there should be nothing left 
to forgive. In pursuit of that just object, he acknow- 
ledged no friend but him who aided, he recognised no 
enemy but those who obstructed it. Whosoever, in this 
hour of peril and dismay, would aid him in his holy pur- 
pose, whosoever would even dare to speak what the free- 
men of the country thought, but had not yet uttered, him 
would he grapple to his heart with hooks of steel! And 
he who thwarted him in this most cherished object of his 
life, would he tear thence, though he were his brother of 
the same womb, born at the same birth! 

[Lights had been introduced before Mr. W. com- 
menced, and, after speaking until nine o’clock, the com- 
mittee rose, and the House adjourned. He finished his 
speech the next day, but it is given entire here. } 


Tuurspay, January 24. 
MR. ADAMS’S RESOLUTIONS. 


northern confederacy. 
This design had been formed in the winter of 1803-’4,;. The resolutions offered by Mr. Apams, calling on 
immediately after, and as a consequence of the acquisi*|/the Secretary of the Treasury, and on the President, for 
tion of Louisiana. Its justifying causes to those who en- | certain explanations as to parts of the Secretary’s report 
tertained it were, that the annexation of Louisiana to the |and the President’s message, having again come up for 
Union transcended the constitutional powers of the Go-| consideration, 
vernment of the United States. That it formed in facta| Mr. HOFFMAN said: 1 did not intend to make this re- 
new confederacy, to which the States united by the for-|solution the occasion of a counter debate tothe tariff de- 
mer compact were not bound to adhere. That it was/ bate now in progress in committee. My colleague on the 
oppressive to the interests, and destructive to the influ-|Committee on Manufactures, [Mr. Apams, ] and myself, 
ence of the northern section of the confederacy; whose jhad differed respecting this call, and as he stated his rea- 
right and duty it therefore was to secede from the new |sons for it, I stated mine against it, and felt willing to 
| 


4, page| * Correspondence between Mr. Adams and several citizens of Mas- 


* Memoirs and Correspondence of ‘Thomas Jeff rson, vol, 
sachusetts. Boston, 1829, 


419, Letter 25uh Dec, 1825, to W.B. Giles, 
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submit the matter to the judgment of the House without 
further remark. 

The 
since stated that, by the etiquette of the House, it would 
have been improper for the committee to have made the 

1 call on the President. I believe he is entirely 
correct in matters of etiquette, and I wish I could say the 
same of what he has stated in respect to my call on the 
Secretary of the Treasury. I did not call on him pri- 
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ntleman from Massachusetts (Mr. Apams] has| 
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would increase the rate of the tax so that the article 
could not be brought into the country. I mean no disre- 
| spect, and will apply no abusive epithet to the gentleman. 
I will treat him as a member of this House; but of his 
scheme, I will say, not that it is the Hong system of 
China, or the tory system of England, but that it is a 
| copper-washed pig iron system of finance and protection; 
cruel, oppressive, and impolitic, in the extreme; fit only 
to be imposed on the most abject of slaves, by the worst 


vately; I called on him as Secretary, and at his office, as 1| of despots; wholly unsuited to a free people, and insup- 
believe { had a perfect right to do; not to obtain a cata-} portable in a free country. What is it? The people ask 
logue of the protected articles, but to know whether he| that the taxation should be reduced, and the gentleman 
approved of the bill reported, and what would be the proposes to increase the taxes, and by a continued in- 
probable delay or answer, if he would be required to give| crease, until they arrive at a perfect prohibition. Such 
one, to the gentleman’s resolution. I have reported his|is hisscheme. The people ask that the taxation should 
answer, and, if it be not acceptable to the gentleman, it|be reduced, and he proposes to increase the rate of taxa- 
isnot my fault. The House know what the answer will) tion until the prices shall be so raised that they cannot 
be; and if it desires him to give his to aid its judgment, it| obtain or afford to buy these necessaries and comforts of 
will make the call. I can only say, that highly as Lrespect|life. He will give no relief, but increase these taxes ten- 
his judgment, I do not think it can aid us much at this| fold; a system of Asiatic despotism, unfit to be counte- 


stage of the proceeding. If the gentleman persists in his 
motion, I shall ask that the question be taken on the last 
resolution, separately; and I do hope that the House, as 
well out of regard to its own character, as the courtesy 
due the Executive, will not request the President to in- 
form us what articles are deemed essential to the defence 
of the country in time of war. The short answer would 
seem to be, arms and munitions of war. 

The gentlemane from Pennsylvania [Mr. Stewart] 
wishes to know why I desire the repeal of the act of 1832. 
Why, sir, does that gentleman forget his very ‘‘ ardent, 
zealous, and sincere’ speech and vote against that act, 
and the dreadful ruin which he predicted would he con- 
sequent On its operation in practice? and can he find, in 
his very sincere opposition to it, no reason why I should 
desire that Congress should again review the subject, 
correct and improve that act, and rejudge its judgment? 
If he voted aguinst that act because it reduced the taxes 
of the people six millions of dollars, could I not vote 
for it when [ wished it to reduce those taxes double that 
amount? 

The gentleman [Mr. §.] says he is in ‘* Egyptian 
darkness,” and calls: for more light. 
** Morgan’s Illustrations, or Giddings’s Almanacks,” 
cannot enlighten him. 


and 
From his argument, his action, 


I have none of 


nanced ina free country; and on reviewing it, [ hope the 
gentleman will repudiate and abandon a system so cruel 
and oppressive. : 

Yet the gentleman supposes that the Secretary of the 
Treasury might recommend his system of reducing re- 
venue. But this is impossible. The Secretary is an 
honest man, and cannot recommend such insulting ‘cruel- 
ty; he is an enlightened citizen, and cannot adopt such a 
| system of absurdity; he is a friend to the industry of the 
country, and cannot recommend a system oppressive to, 
and destructive of all its energies. Does the gentleman 
really suppose that the Secretary could recommend Con- 
gress to adopt his system? He saysso; and I am bound 
to believe him. He will give proof of his sincerity, if 
he will apply his system to indigo, which can be produc- 
ed at the South. Let him move to extend his ruleto this 
article under circumstances of probable success, and he 
will afford proof of his sincerity. 

If Pennsylvania has by imports supplied herself, free 
of duty, with the iron necessary to the completion of her 
railways, and not without, for [ ama friend to her, and 
do not wish to destroy them, let him, under circumstances 
which promise success, extend his system to railroad 
\iron, by such an enormous duty as will prohibit its impor- 
itation, and all will think him sincere. One or two hun- 





and his vote, I cannot deny that he is in Egyptian dark-| dred, or even fifty dollars tax on the ton, will work its 
ness, and he may be afflicted with all the plagues of! exclusion, and force its production here. Indigo and rail- 


Egypt on this subject; but I will enlighten him as far as 
Tam able. 

The gentleman [Mr. S.] says that in 1828 I was the 
ardent and zealous advocate of the agriculturists. He 
will find me so sti!l, and I hope by my acts to prove my- 
self as sincere a friend to every branch of industry as 
the gentleman can be. And why should I not be? My 
habits or associations cannot tend to favor idleness. In- 
deed, I regard idleness as leading to corruption, and as 
pensioned on the labors of industry. Industry produces 
all and pays all; and I wish to relieve industry from the 
payment of six millions more of unnecessary taxes. Can 
it be good for the people to pay six millions of taxes not 
necessary to the support of the Government? Though 
he says he is in Egyptian darkness on the subject, I hope 
the gentleman may find some reason for my wish to re- 
lieve industry of these six millions of unnecessary taxes 
fastened on it by our present laws. 

So much as to what the gentleman [Mr. S.] said about 
my reasons for desiring further to reduce these taxes. 
But he argued that the act of 1832 would produce an 
increased revenue, and, as well as [ can understand him, 


| road iron are fit articles on which to try his system of re- 
| ducing revenue by increasing taxes on articles tobe con- 
|sumed by manufacturers, and those wealthy citizens who 
| subscribe for railroad stocks. Let him fasten his system 
jon these articles, and others like them, and none will 
| doubt his sincerity. If tried on these articles, I think it 
| would be found that increasing the rate of duty, even if 
extended to a prohibition, would be deemed by the con- 
sumers an increase of the tax. 

The gentleman pushes his dislike of the bill reported 
by the Committee of Ways and Means, so far as to tell 
us that on its passage depends the peace, perhaps the 
continuance of the Union. Nullification must rejoice at 
this accession of the gentleman from Pennsylvania to its 
ranks. Has the gentleman considered the very awkward 
position in which he would place himself? We have 
often heard of a people driven into violence and resist- 
ance to taxes; but was it ever heard that a people resisted 
| with force the reduction of their taxes? Whatever effect 
| this bill may have upon the revenue, certain it is that it 
reduces the rate of taxation. It adopts lower rates of 
taxation than the act of July, 1832. Besides, sir, has the 


that the present will produce a vast excess. One thing | gentleman forgotten the proclamation, and his late adhe- 


is certain, that the taxation on the articles is reduced, for 
the rate of the tax is diminished. 


But what is his scheme for reducing the revenue? He 
Vou. IX.—80 


|sion to it? I hope he will not be so rash as to countenance 


civil confusion and violence, merely because Congress 
shall see fit to reduce the taxes of the people, 















































































































































1267 


H. or R.} 









GALES & SEATON’S REGISTER 
Mr. Adams's Resolutions. 


eee 
But the gentleman says he desires the resolution so| price here has been about double that in England for the 


1268 
(Jaw. 24, 1833, 


amended as to require the Secretary to report the price) same article; and that a great decline has taken place 


of the protected articles before the tax was increased, 
and the price of the same articles since the increase of 
the vey onthem. He tells us it will be found that the 
— the article was higher before the increase of the 

ay and lower after it; and contends, that such areport 
will prove that the increase of the duty makes the article 
cheap, and does not increase its price. 

Now, sir, I submit that the gentleman does not state 
the true question. The question is not whether the price 
of the article is higher or lower before or after the in- 
crease of the duty, but whether the price of the article is 
lower with the tax, than it would be if the tax had not 
been imposed. Thisis the true question, and not whether 


abroad in the articles subject to ad valorem duties; and 
every man who has any acquaintance with goods can say 
whether they have been made cheaper here by our pro- 
tecting tax. Inthe document No. 308, I believe gentle. 
men will find more full and satisfactory evidence on this 
subject. 

But, sir, as the importers of goods subject to ad valo. 
rem duty have an interest to put down the foreign price 
of their goods, I will call the attention of the gentleman 
(Mr. Srzwanrt] and the House to the price of goods sub. 
ject to specific duties. In relation to these, the importer 
has no interest to put the foreign price too low; indeed, 
his interest is to place them on his invoice too high, as 


it has risen or fallen since the tax was increased. For if|thusthe invoice may be employed to help him to make a 


the article be made of a foreign material, its price abroad, 
or though from a home product, yet its quantity and price 
here may increase the price of the manufactured article. 


better sale, by showing it to his buyers. I will give the 
prices from the commercial statement of 1831, a docu. 
ment to whichevery member can refer. The commercial 


So, too, though the tax be increased, yet the reduction of| year ended with September, and it is known to all in the 


the price abroad may, notwithstanding the increase of the 
tax, permit the price to go down; and the greater cheap- 
ness of the raw material abroad and at home may, and 
would reduce the price here. The real question is not, 
therefore, as the gentleman states it, have the goods risen 
or fallen since the duty was increased; but are they 
dearer or cheaper than they would have been if the tax 
had not been increased? and the facts which approximate 
nearest in answer to this the true question will be found 


least conversant with trade, that during that year, up to 
October, not only the foreigner sold these goods to the 
importer at a fair profit, but also that the importer, after 
paying the duty and all the charges of importation, sold 
them in our market at a handsome profit. 

Referring to this document, first session of the twenty- 
second Congress, vol. v, No. 230, it will be found that 
the foreign cost of the cotton bagging imported from 
Scotland was ten and a half cents the yard, and that im. 














in the answer to’the question, Since the duties have been| ported from the Hanse Towns was six and a half cents a 
increased to a reasonable protection, has the price of the| yard. Now this is one of our well protected articles; and 
protected articles been so low here as in other countries/I submit to all who purchased this article in our market, 
































































































































































































































from which we might obtain them, allowing for the ex- 
pense of importing them? Has the price of these arti- 
cles gone down here, notwithstanding the tax, in the 
same degree that it has gone down in other countries? 
The answer to this question will show whether the tax has 
made the goods dearer or cheaper than they would be 
without the tax. 

Now, sir, the answer to thése questions will be found 
in the documents collected by the Secretary of the Trea- 
sury, under the order of the House, and sent to us at the 
last session, and ordered to be printed. In the House 
document No. 264, this information will be found in re- 


whether it was dearer or cheaper here than abroad. Of 
the Venitian and ingrain carpeting imported, that from 
Scotland cost there sixty-nine cents a yard, and that from 
England sixty-four cents a yard; and it will be easy for 
members to say whether it sold for more or less in our 
markets. 

The sail duck imported from Russia cost abroad twenty- 
six and a half cents the yard; and gentlemen conversant 
with the purchase of the article for fitting out vessels can 
say whether the home article of as good quality sold as 
cheap. 

Spirits from grain, imported from the Netherlands, 


lation to goods paying an ad valorem duty, or amount of| Holland gin, I suppose, cost forty four cents a gallon 


daty dependent on their value; and I will state a few of 
these prices for the information of the gentleman and the 
House. They will then be able to judge whether they 
have fallen here more than they have abroad, and whether 
they sell here as cheap asin other countries. According 
to this document, 4-4 cotton sheetings, which in England, 
in 1817, sold at 1s. 3d. sterling, tan now be had at 44d. 
a yard, and printed goods for ladies’ dresses, costing then 
36s. a piece, can be had for 18s. and 22s. ‘In 1816, a 
piece of common blue and white calico, 28 yards, in 
Manchester, 32s. sterling per piece, can now be had for 
12s. to 15s. In woollens also a similar decline has taken 
place. Broadcloths costing, in 1817, 20s. can now be 
had for 12s. to 15s.”” And at page 6 it will be found that 
from 1816 to 1819, 
Blue cloth in England, 40s. per yard, sold inthe United 
States at $14 to 14 50. 
Black do. 38s. do. $134 to 14. 
From 1819 to 1824, 


spirits, from the Dutch West Indies,cost twenty-six cents, 
and from the British West Indies thirty-nine and a half 
cents the gallon. It is not difficult to say that no spirits 
of as good quality, distilled here, sold for these prices, 
though the protection, or tax on spirits, is abundant and of 
long standing. 

The total of molasses imported was 17,085,878 gsl- 


lons, and cost on the average, including the casks, as far - 


as I can learn, $2,432,488, or fourteen and a half cents 
the gallon. 

Of the imported sugars, I find that the brown, &c., 
pounds 98, 576,928, cost $4,220,992, or four and a quarter 
cents per pound. White, clayed, &c.10,437,726 pounds, 
cost $689,884, or six and six-tenths cents per pound. 

We imported 2,108,165 pounds of lead, which cost 
$52,120, or about two and a half cents per pound; and 
this | find from the debates in the Commons of England, 
in 1830, on the application of the lead miners for an in- 
crease of the duty, was the Spanish price of lead. As 


Blue cloth in England, 58s. per yd. U. States, $134 to 14/the English have already exported 4 or 5,000 tons, it 


Black do. 36s. do. 
From 1824 to 1828, 

Blue cloth in England, 36s. per yard, U. States, $13 

Black do. 34s. do. 12 50} 
From 1828 to 1832, 

Blue cloth, England, 28s. per yd. U.States, $11 50 to 12 

Black do. 26s. do. 11 to 11 50 

From these prices it will be seen that in woollens the 





jat41-7th cents per pound. 


124 to 14| was found useless to attempt to increase the tax on an 


article, the price of which must depénd on its worth for 
export. Does our protected lead sell as cheap here? 
Other articles imported appear at equally reduced 
prices. Iron and steel wire, from England, at ten cents 
per pound. Nails, brought, I suppose, from England, 
at six cents per pound. Spikes, mostly from England, 





Cable chains, and parts of 
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cables, 1,004,540 pounds, cost 51,341 dollars, or 5 1-10th 
cents a pound; and anchors,.54,771 pounds, cost 2,287 
dollars, or 4} cents per pound; and members conversant in 
buying articles for use, can easily determine whether 
the domestic sold for less here.: 

Saw-mill saws, 5,679, cost 16,160 dollars, or three dol- 
lars each, and every man in the country can judge whe- 
ther protection has made them cheaper in this country. 
Sheet and hoop iron, from Russia, 64 cents per pound; 
and from England, 24 cents the pound; bar and bolt iron, 
rolled, from England, cost $1 58 per cwt.; hammered 
par and bolt iron, from Russia, 12,720,534 pounds, cost 
314,484 dollars, or 24 cents; from Sweden, 36,804,646 
pounds, cost 880,907 dollars, or 24-10ths cents per pound. ; 
and that from England cost 2 3-10ths cents per pound. 

The total of hemp imported, 51,909 ewt. cost 295,700 
dollars, or $5 70 percwt. I believe the article, or any 
of as good quality, sold here at double that price, and 
more. Salt imported from England cost 14} cents, and 
from the British West Indies 9} cents a bushel. Did the 
srticle of equal quality sell here as cheap? The average 
on the total of imported coal was 104 cents a bushel for the 
fureign cost, 

I submit to the candor of the gentleman from Pennsyl- 
yania, [Mr. StewanrT,] and to the judgment ofthe House, 
did the home articles of equal quality sell as cheap here 
as these were sold abroad’ And yet it is perfectly well 
known that the foreign manufacturer, in 1831, did a good 
and generally a profitable business. I know.that there 
must and will be a difference inthe prices of goods be- 
tween their pricein an exporting, and their price in an 
importing country. That difference must be the expense 
of importation and a profit: but if any of these are pro- 
tected articles, which of them was as cheap here as they 
were abroad, adding the charges of importation, but not 
the tax? 

And yet, sir, the promise has been, that they should be 
as cheap here as abroad; and this is the only solid ground 
on which the protecting system has or can be defended. 
The gentleman, to support his position, should show, not 
that the price has fallen since the duty was increased, for 
that may have been caused by the fall abroad, or the 
greater cheapness of the raw material; but he should 
prove that the fall here has kept pace with and outrun 
the fall abroad, and, in fact, that the price here isas cheap 
as in other countries. On examining the evidence of facts, 
and comparing the price here with the price of similar 

articles abroad, I believe it will be found that, ifthe price 
here has fallen, it has been preceded and caused by as 
great, and often a greater decline in the prices in other 
countries. Such surely was the case in 1828. For though 
the market here was overstocked, yet so far had the goods 
fallen abroad, that when our increased taxes of that year 
went into effect, the goods subjected to it could not be re- 
exported, with the drawback of the duty, and finda 
market abroad, without greater loss than was sustained 
by their sale here, with the heavy and increased taxes 
on them. 

Mr. KENNON said that he did not consider the re- 
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might have thus lost a vast deal of valuable information 
from the blacksmiths, hatters, tanners, farmers, and all 
other sorts of people in the gentleman’s own district. He 
was against the speech of the gentleman from New York, 
(Mr. Horrman,] because he had said that an inquiry of 
the gentleman from Pennsylvania [Mr. Stewart) had 
nothing in it; whereas it would be found that there was 
a great deal in it, when taken in connexion with the fact 
that the gentler.an had voted against the bill of last 
year. He was opposed to the resolutions offered by the 
gentleman from Massachusetts, and to the doctrine in- 
volved in them. Did the gentleman really want informa- 
tion, for himself, as to what articles were necessary to this 
country in time of war? and, if he did, was that fact offi- 
cially before the Executive? It was not. The President’s 
information, as an individual, was possibly not better on 
this subject than that of his predecessor. 

But it was not for facts that the gentleman was calling. 
He was calling for the President’s opinions. These 
might be called for either by a friend or an enemy of the 
President: by his friend, with a view thereby to influence 
that House, or by his enemy, for the purpose of condemn. 
ing and opposing it. Mr. K. was opposed to both, and 
therefore opposed the call. Suppose the President should 
have recommended the erection of a certain great semi- 
nary or college in the centre of the United States, with 
a suitable number of trustees, and the gentleman should 
call upon him to say whether he meant the geographical 
centre of the Union, or the centre of population; and 
where was the spot. And the President should reply that 
he meant the centre of population, and that centre was at 
the city of Cincinnati. The gentleman having this 
answer, might immediately set to work to ridicule it, to 
show that the true centre was some miles from that spot. 

The gentleman would next call on the President to say 
what he meant bya ‘‘suitable number” of trustees; and 
if the President should answer seven, then the gentleman 
would argue, probably, to show that this was ridiculous, 
and that twenty-four was the proper number. Now he 
was against all calls for purposes hike these. But he was 
opposed to the resolutions, on another ground. The gen- 
tleman had sustained his resolution on the assumption that 
the reply of the President was to be received as pointing 
out those objects to which protection was ultimately to be 
restricted, and was, therefore, in effect, to decide on and 
guide the policy of the nation. If the President replied, 
and the position of the gentleman was true, he was taking 
the direct means of defeating the interests of his own con- 
stituents. If Mr. K. were now, or ever had been, un- 
friendly to the gentleman from Massachusetts, his desire 
would have been: Oh, that he might write a book; that 
that book might be a poem; and that poem be called 
‘* Dermot McMorrogh.” 

[Here the Spxaxer called Mr. K. to order.} 

Mr. K. said he would not say what he had intended to 
say; but he could not consent to place any body in the 
situation this call was intended to put the Executive in. 
The President might answer the gentleman’s eall by say- 
ing that the objects he meant were food, clothing, and 


solution as of great importance, and could not bring his) the munitionsof war. Well, he must then be called on 
mind to treat the subject with that great solemnity which | to go further, and say what sort of clothing he meant. The 
some gentlemen might think becoming. He wasagainst|President might then say, perhaps, that he meant the 
the resolutions, against the amendment offered by Mr. |coarsest kindof cloth. This would furnish anew ground 
Srewant, against the speech by which both had been |of attack, and the gentleman might go on toshow that 
sustained, and also against the speech of Mr. Horrmay,|the proper sort of cloth to clothe thearmy would be 
by which both had been opposed. He was also against |just that sort which was made by his constituents, and 
the decision given yesterday by the Cuatr, viz. that the] which enjoyed the highest protection. Calls of this de- 
gentleman from Pennsylvania had transcended the rules of| scription could produce no good, and must only lead to 
the House, not that his decision was in itself incorrect, | endless and unprofitable discussion. He therefore moved 
but because it might be that the gentleman from Penn-/|to lay the resolution on the table, but consented to with- 
sylvania had prepared a long speech on the tariff, and |draw the motion at the request of 

no other opportunity occurring, it might have done very} Mr. STEWART, who sai he was much obliged to the 
well to stick it into the present debate. The House | gentleman from Ohio [Mr. Kzxxon] for withdrawing his 
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motion to lay the subject on the table, and he would re-| 
turn him his thanks for the grave lecture that he had un-! 
dertaken to deliver to gentlemen on all sides with regard 
to the disorderly debate in which they had indulged: but 
he should be very sorry to follow his example in the cold, 














man says we ought to act promptly; that the eyes of the 
people are upon us. Yes, sir, they are; and he rejoiced 
that, from the recent developments to which he had re. 
ferred, they might see more than the gentleman desired 
they might see-—that their interests were here made the 


deliberate, unprovoked, and disorderly attack he had| subject of political arrangement and traffic. 


made on the venerable and distinguished gentleman from 


The gentleman has said that my system of protection is 


Massachusetts, [Mr. Ana™s,] which, however, he hoped/ confined to iron: not so. Who was so blind as not to see 


the gentleman from Massachusetts would not condescend 
to notice. His object in rising was to offer an amend- 
ment; and since he was up, he would avail himself of the 


that if Pennsylvania lent herself to the gentleman’s plan 
of destroying the protection of every other interest, that 
the next hour the gentleman might turn round and pro. 





Occasion to say a few words in reply to the gentleman! pose the repeal of the duty on iron. Who was there to 
from New York, [Mr. Horrmax,] who, he understood} stand by Pennsylvania in support of this solitary interest? 
from his friends, had made a severe and personal attack! None—no, not one. She would be deserted, and she 
on himself in his absence. [‘The Carr said he had not) would deserve it. He, for one, was not thus to be seduc- 
done so.] Mr. S. said he was glad to be corrected, but/|ed by so flimsy a contrivance. 

when he came into the hall, the gentleman from New York| The SPEAKER called Mr. S. to order: the bill was 
was speaking of Egyptian darkness, and, he understood, under discussion. 





he commiserated his situation. [Mr. Horrman said he} Mr. S. proceeded: he was merely replying to the 
had not done so.] Mr. S. said he-had said that, with re-|charges made against him by the gentleman from New 
to the gentleman’s reasons for the sudden change] York, who said that his system of protection was confined 
is Opinions had underwent on this subject, he was in/to iron; but since the Chair deemed it disorderly to reply 
Egyptian darkness, and the gentleman’s remarks in ex-|to the gentleman, he would press this topic no further 
planation of his course bad but rendered the ‘‘ darkness|He had confined his remarks strictly to a reply, and to 
more visible;” he had but mystified what he had attempt-|the topics embraced by the resolutions. He had not ad- 
ed to explain. But some light had been shed upon this| vocated, as was alleged,'prohibition; he had proposed, as 
mysterious charge from another quarter. Some hight had|the most certain means of reducing the revenue, and 
broken in on this point from the South. ‘The gentleman|reducing the price of American manufactures, was to se. 
from Georgia [Mr. Wrupe] had very distinctly intimated | lect those articles best adapted to the means and wants of 
that an opinion prevailed, that the friends of a distin-| our country, and to give them full and adequate protec. 
guished individual in New York who had received the|tion, that the effect would be to attract capital and labor 
votes of the South for Vice President, [and among his/to these objects, and we would soon supply ourselves; and 
friends was the gentleman from New York, Mr. Horr-|that whenever this was accomplished, the price would be 
MAN,}] would not prove true to the understanding: that|reduced by competition, and the revenue would be en- 
there was some shuffling in the ranks. The gentleman|tirely cut off by the non-importation of those articles 
from Georgia had referred to letters from the Governor|from abroad. This was his proposition, and not to adopt, 
and other distinguished men in New York against the re-|as the gentlemen had alleged, a system of prohibitions 
peal of the tariff, and said nothing but the votes, ay, the} He would not extend his remarks. He would vote 
VOtes, of gentlemen, could relieve them from this suspi-|against the second resolution, calling on the President, 
cion. Measures were to be given up for man. ‘The|for reasons already assigned: he would vote for the first 
arty in the North were to repeal the tariff, and the party | resolution with the amendment he sent to the chair, as 
in the South were to go for their man. Now, if such a| follows: 
bargain existed, and it was not for him to say how it was,| ‘‘ Together with a statement showing the effect of the 
it ought to be fulfilled. If the gentleman from New |tariffs of 1824 and 1828 upon the prices of the foreign 
York has sold out, he ought to comply; for a bargain is a|imports on which the highest rates of duty were imposed; 
bargain, whether it was justifiable in its nature or not;|whether the prices thereof, after the passage of said acts, 
and if the gentleman, instead of mystifying, had said he| were increased or diminished, and to what extent; also, 
had changed his course for this reason, by contract, he| whether the prices of articles on which the duties were 
would have understood him. But the gentleman from |reduced, have undergone a corresponding diminution.” 
Georgia had said that, instead of a repeal of the tariff,| Mr. S. then said that, in compliance with his promise to 
certain political doctors had concocted a dose of ‘*cold|the gentleman from Ohio, [Mr. Kexxox, } he was bound to 
steel, blue pills, and gunpowder,” which was to be ad-|renew the gentleman’s motion to lay the resolutions on 
ministered by the surgeon general to cure nullification. |the table; this would test the sense of the House on 
Reduction of the tariff: had been tried as an anodyne; it|the subject. 
had done no good; it had aggravated and increased the; Mr. WICKLIFFE requested Mr. S. to withdraw the 
malady, and it had now arrived at a crisis. Desperate | motion. 
cases sometimes required desperate remedies; and as this| Mr. STEWART referred him to 
prescription had been made by a doctor of their own | Mr. KENNON, who consented. 
choosing, they ought not tu decline, however disagreea-| Mr. STEWART having thereupon withdrawn the mo- 
ble, to take it: he thought it the only thing that could tion, 
now effect a cure. | Mr. WICKLIFFE demanded the previous question. 
The gentleman from New York has said that I have; Mr. ADAMS inquired of the Caatr whether the pre- 
joined the nullifiers; not so, as his votes and whole|vious question would include both resolutions, or apply 
course would show he had merely warned the gentleman only to the first? 
against the danger of disaffecting the sound portion of} The CHAIR replied that it would include both. 
the community, by making them victims to the demands} Mr. CLAY, of Alabama, now moved to lay the resclu- 
of those who never could be satisfied. The gentleman|tions on the table; on which question he demanded the 
says, when the people require relief from taxation, I|yeas and nays. 
propose prohibition. The people! Who among the| The SPEAKER said he must first ascertain whether 
eople had complained’ What do they know of what is/the motion for the previous question was seconded. 
ere going forward’? Have they been consulted? No;} The call for the previous question not having been se- 
but they and their interests, it seems, are to be traded|conded, 


and trafficked away by political gamblers. The gentle-| The question was put on laying the resolutions on the 
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table, and decided by yeas and nays, yeas 95, nays 72, as 
follows: 

YEAS.— Messrs. Mark Alexander, Robert Allen, John 
Anderson, William S. Archer, John S. Barbour, Robert 
W. Barnwell, Daniel L. Barringer, James Bates, Samuel 
Beardsley, John Bell, John T. Bergen, Laughlin Be- 
thune, James Blair, John Blair, Ratliff Boon, Joseph 
Bouck, Thomas T. Bouldin, George N. Briggs, John 
Brodhead, John C. Brodhead, Churchill C. Cambreleng, 
John Carr, Samuel P. Carson, Thomas Chandler, Joseph 
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to the production of cotton, rice, and tobacco, commonly 
called the planting interest. It complains of being un- 
equally burdened and oppressed by the existing impost 
laws. He proposed to examine this complaint, and should 
endeavor to show it had no foundation in fact; that what- 
ever of depression of labor, and of decay, there may be 
in the South, might be accounted for from other causes 
of general influence on that section of the Union: after 
which, he should present some other considerations, 
which, with him, were insuperable objections against 















































W. Chinn, Nathaniel H. Claiborne, Clement C. Clay, Au- 


gustine S. Clayton, Richard Coke, jr., Henry W. Connor,| The South then demands a repeal of the existing im- 
Robert Craig, Thomas Davenport, William Drayton, Jo-| post laws, and an abandonment of the settled policy of 
seph Draper, John M. Felder, James Findlay, William) the country, upon the faith of which great interests have 
Fitzgerald, Thomas F. Foster, John Gilmore, William F.| been stuked; on the allegation that those laws are une- 
Gordon, John K. Griffin, Thomas H. Hall, Wiliam Hall, | qual, and oppress slave labor; that they throw upon that 
Joseph M. Harper, Albert G. Hawes, Micajah ‘I’. Haw-| labor more than its just proportion of the public burdens: 
kins, Michael Hoffman, Cornelius Holland, Henry Horn, |in a word, the whole controversy, sodong and so obsti- 
Henry Hubbard, William W. Irvin, Leonard Jarvis, nately waged on this subject, is a mere question of equal- 
Freeborn G. Jewett, Cave Johnson, Joseph Johnson, Ed-| ity of taxation. It was to that question, therefore, he 
ward Kavanagh, William Kennon, Adam King, John should invite the particular attention of the committee. 
King, Henry King, Henry G. Lamar, Gerrit Y. Lansing,| The allegation is, that the taxation imposed by the im- 
Humphrey H. Leavitt, Joseph Lecompte, James Lent, | post laws, under the forms of the constitution, is, in fact, 
Chittenden Lyon, Joel K. Mann, John Y. Mason, Jona-| in violation of its spirit and meaning; that, in this parti- 
than McCarty, William McCoy, Rufus McIntire, James'cular, the constitution has been abused, to the injury of 
J. McKay, Henry A. Muhlenberg, John M. Patton, Job | the complaining party. 
Pierson, Franklin E. Plummer, James K. Polk, Edward} Mr. Chairman, when individuals enter into an agree- 
C. Reed, Abraham Rencher, William Russel, Charles S. | ment, and afterwards a dispute arises as to the manner of 
Sewall, Augustine H. Shepperd, Samuel A. Smith, Na-| executing it, or if either party complain of what he may 
than Soule, James Standifer, Philander Stephens, Fran-|be required by the other to do, we go back and inquire 
cis Thomas, Wiley Thompson, John ‘Thomson, Gulian C. |into the circumstances under which the agreement was 
Verplanck, James M. Wayne, John W. Weeks, Camp- jentered into—the motives of the parties, and, most espe- 
bell P. White, Richard H. Wilde, John T. H. Worthing-|cially, into the consideration to be given or paid for the 
ton. teeveral stipulations. These are the lights which reason 
NAYS.—Messrs. John Quincy Adams, Chilton Allan, |and justice direct us to resort to as our safest guides. 
Henan Allen, Robert Allison, Nathan Appleton, Thomas When public compacts are brought into controversy, we 
D. Arnold, William Babcock, John Banks, Noyes Barber, | resort to the same aids, and decicle them by the samerules 
Gamaliel H. Barstow, John C. Bucher, Henry A. Bul-|of interpretation. Let us apply these rules to the ques- 
lard, George Burd, William Cahoon, John A. Collier, |tion of taxation now made under the constitution. 
Silas Condit, Eleutheros Cooke, Bates Cooke, Richard M.| The constitution of the United States is an instrument 
Cooper, Richard Coulter, Thomas H. Crawford; William | founded on various known considerations, and was the 
Creighton, jr., John Davis, Charles Dayan, Henry A. S. {result of mutual conciliation, and concessions of powers 
Dearborn, Harmar Denny, Lewis Dewart, John Dickson, |and interests, by the several parts and sections of the 
William W. Elisworth, George Evans, Edward Everett, confederacy. The slave, or property representation, 
Horace Everett, George Grennell, jr., Hiland Hall, Wil-|was one of those concessions. When the constitution 
liam Hiester, James L. Hodges, Thomas H. Hughes, | was formed, an objection was made, by the delegates 
Jabez W. Huntington, Peter Ihrie, jr., Ralph I. Inger-| from some of the States, that slaves ought not to be re- 
soll, Joseph G. Kendall, Robert P. Letcher, Thomas A. | presented; that is to say, that they ought not to have a vote 
Marshall, Lewis Maxwell, Robert McCoy, John J. Milli-|in the making of laws, or in the choice of the Chief 
gan, Jeremiah Nelson, Thomas Newton, Dutee J. Pearce, | Magistrate, whase duty it was to execute those laws. It 
Edmund H. Pendleton, Nathaniel Pitcher, David Potts, | was said, among other things, that slaves, being property, 
jr., John Reed, Erastus Root, Willian Slade, Andrew |they were not parties to the constitution, and had no 
Stewart, William L. Storrs, Joel B. Sutherland, Jolin W. | agency or voice in making it; and, therefore, their owners 
‘Taylor, Christopher Tompkins, Phineas L. Tracy, Jo-|ought no more to have a vote for them, than the owners 
seph Vance, Samuel F. Vinton, Daniel Wardwell, John {of horses and cattle in those States where slaves did not 
G. Watmough, Samuel J. Wilkin, Grattan H. Wheeler, jexist. To this it was replied, that slaves were persons 


Elisha Whittlesey, Frederick Whittlesey, Charles A. \as well as property, and had some of the rights of per- 
Wickliffe, Lewis Williams, Ebenezer Young. 


|sons; and if they were taxed, as they would be, the bur- 
The House then tesolved itself into a Committee of the |dens of Government, unless they were represented, 


Whole on the state of the Union, Mr. Warsz in the | would be unequal, some of the States having no property 
chair, and resumed the lof that description. 


This difficulty was adjusted by resorting to the great 

TARIFF BILL. and acknowledged anion in politics, that tiation und 
Mr. WILDE resumed the floor, and concluded the |representation are the true measure of the value of each 
course of his remarks in support of the bill, as given|other. Direct taxation, therefore, was made the basis of 
above. He was followed by |representation in Congress, and in the choice of the Pre- 
Mr. VINTON, of Ohio, who said he did not rise to|sident; that being the only mode of taxation capable, in 
enter into an examination of the details of the bill now |its nature, of being reduced to perfect equality. On 
before the committee. For reasons which he would as.\these terms the owners of slaves gota vote in their ac- 
sign, he should vote against the bill, without regard ’to|count, according to the rule fixed in the constitution for 
its particular details. One only, of all the great interests | representation and taxation. So that the political power of 
in the country, said Mr. V. makes any call upon Con- |the country is composed of two distinct ingredients; that 
gress to act on this subject: be meant that which is devoted | which represents the freemen of all the States, and that 


acting upon the subject at all at the present session. 
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which represents the property in slaves. At the time the 
constitution went into operation, the property represen- 
tation in Congress was between one-eighth and one-ninth 
of the whole body: it is now between one-ninth and one- 
tenth. Under the last census, it will be about one- 
tenth—one-ninth may be assumed as the average for the 
whole time. If, therefore, more than one-ninth of all the 
revenues of the Government have fallen on that description 
of property, then they who represent it here have a right 
to complain: if it have paid no more, then they have no- 
thing to complain of. And that is the question to be set- 
tled. Now, then Mr. Chairman, for the facts. There venue 
of the United States, from the 4th of March, 1789, when 
the constitution went into operation, to the close of the 
year 1832, is composed of the following items: 
Customs, - - - - $594,338,000 





Internal revenue, - : - 22,204,000 
Postage, - : 1,090,000 
Public lands, - - - 40, 152,090 
Bank dividends, sales of bank stock, and 

bank bonus, - - - 10,883,000 
Direct taxes, - - - 12,702,000 


Miscellaneous items, say : - 5,000,000 





$686,000,000 





One-ninth of this amount would give a requisition of 
seventy-six million two hundred and twenty-two thou- 
sand dollars, as the proportion of the slave property, in 
compensation or payment for its political power. ‘The 
direct taxes being twelve million seven hundred and two 
thousand dollars, the one-ninth of that sum paid by the 
slave property is one! million four hundred and eleven 
thousand dollars, leaving, of the proportion chargeable 
onthe slave property, nearly seventy-five millions to be 
made up from other sources. 

Now, Mr. Chairman, let us look into the other branches 
of the revenue, and see if it have paid that much of them. 
He would first take the internal revenue, amounting, as 
stated before, to twenty-two million two hundred and 
four thousand dollars. How was that made up? It was 
derived from excise on stills; carriages; retailers’ licen- 
ses, stamps, and stamped vellum, parchment, and paper; 
refined sugar, and sales at auction. By looking into the 
treasury returns, gentlemen will find that the portion. of 
these taxes paid by the country north.of the Potomac is 
very much larger than its proportion of representation in 
this House. But what portion of them, he would ask, 
was paid by the slave, and thus operated as a tax or bur- 
den on the profits of his labor? Was the slave a con- 
sumer, to any extent, of distilled spirits? Did the slave 
enjoy the luxury of a carriage? Have retailers’ licenses 
been granted to slaves, or are they the persons who are 
permitted to frequent such shops?’ When did they use 
vellum, parchment, and stamped paper? And if, per 
chance, they ever enjoyed a morsel of refined sugar, has 
not its ordinary consumption been reserved for the more 
refined palate of the master, and of the freemen of the 
North? It would be as difficult toshow what they have 
had to do with sales at auction, the only remaining source 
of these internal duties. He was then justified in saying 
that the slave labor has been, substantially, exempt from 
any of the burdens of this class of taxes. They have 
fallen elsewhere. 

The next item is the one million and ninety thousand 
dollars paid into the treasury from the Post Office. This 
is in addition to the large sums raised annually from post- 
age, to sustain the establishment. It surely will not be 
claimed that the master has been oppressed by paying 
postages for the slave. Willany one here deny that the 
postage tax has always been paid by the people of the 
North far beyond their proportion of population or repre- 
sentation’? Has nota large sum of money been annually 
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raised by this tax from the people of the North, and paid 
out at the South and West, to meet the deficiencies of 
the establishment there? Must not this be a charge on 
the profits of Northern industry? And do not the South 
and West enjoy this luxury, an invaluable advantage, in 
part, at the expense of the North? Let us go, sir, some. 
where else in search of unequal taxation and oppression 
of slave labor. 

The next source of revenue has been from the public 
lands. Of the forty millions of dollars paid for thern, js 
it not notorious that a vast majority of it has been received 
from the free States? ‘And even in the slaveholding 
States, the money paid for the public land can in no 
sense be called a tax on slave labor. The slave, it is 
true, works the plantation, ‘und is a part of the capital of 
its proprietur. The horse of my constituents sustains the 
same relations to the farm and its owner. And the price 
paid for the land he works on can with no more propriety 
be called a tax on the labor of the slave, than in the other 
case, on the labor of the horse! It would be absolutely 
ridiculous to take up time to show that, of the ten or 
eleven millions derived from bank dividends, bank bo- 
nus, and sales of bank stock, the slave labor has nothing 
to complain of. We must then look exclusively to the 
customs for the alleged oppression and inequality. In 
what manner, Mr. Chairman, and on what articles of slave 
consumption, has the sum of seventy-five millions, charge- 
able on the slave labor for its representation, after de- 
ducting the direct tax, been paid? How does the slave 
pay more than his proportion of the customs? Indeed, he 
would ask, how he paid his proportion? Is it not a fact, 
that slaves on the tide waters are coarser and cheaper 
fed and clothed than any other class of productive labor- 
ers in the country, and, consequently, consume less in 
value of articles paying duties? Of the ninety millions of 
dutiable articles imported during the last year, he did not 
think it could be shown the slave population consumed 
more than about two millions. There were very few ar- 
ticles within the range of their consumption. ‘The mass 
of that importation is made up of tea, coffee, sugar, wine, 
silks, laces, broadcloths, and other finer manufactures of 
wool, fine cottons, hardwares, linens, spirits, and many 
other articles of luxury; and of these the slave consumes 
nothing, or next to nothing. He did not know of any 
thing paying duties, except salt, coarse woollens, and 
blankets, that the slave habitually consumed. It was true, 
coarse cottons were also furnished them, but he believed 
nullification itself would admit they were purchased as 
cheap here as they could be any where. Now, sir, let us 
put this matter to the test of a little calculation. Take 
the Secretary’s statement of the revenue for 1832 at 
thirty-one million seven hundred and fifty-two thousand, 
all of which has been applied to defray the expenses of 
Government, and extinguish the public.debt. Suppose 
that sum had been raised by direct taxation. The as- 
sessment on the slave property, asit is now represented 
in Congress, would be nearly three and a half millions of 
dollars; and about three millions, as it will be represent- 
ed inthe next Congress. This is exclusive of the assess- 

ment on the free population in the slaveholding States 
Now, sir, suppose the law of the last session had been in 
operation; a supposition which he had a right to make, 
since that act was complained of, and its repeal demand 
led. What portion, under the law of last session, of this 
} sum of three millions and upwards, would the slave con- 
sumption of the last year have paid in duties, admitting 
(what is always disputed here) that the whole duty 1s 
tax on the consumer? To appease the complaints of this 
interest, the duty on coarse woollens and coarse blankets 
had been brought down to five per cent. ad valorem, (a 
mere nominal duty,) by that act. The importation of 
coarse woollens and blankets amounted last year to one 
million six hundred and fifty-five thousand dollars. The 
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at five per cent., would be eighty-two thousand 
ot Gantved end Gfty ‘dollars. “ 

He believed the consumption of salt was estimated in 
Europe at one-fourth ofa bushel per annum for each per- 
son; say halfa million of bushels of salt for the two mil- 
lions of slaves, duty ten cents per bushel, fifty thousand 
dollars, making, in all, one hundred and thirty-two thou- 
sand seven hundred and fifty dollars, being about one 
twenty-fifth part of what the direct assessment would be 
on the whole slave population. In this calculation, the 
whole quantity of coarse woollens and blankets imported 
into the country is supposed to be consumed by the slave 

ulation. But he doubted whether the boatmen and 
other laborers in the pon-slaveholding States did not 
consume the half or more of them. The truth is, the 
slaves in the interior, above tide water, are almost exclu- 
sively clothed in fabrics nianufactured on the plantation. 
Nothing is now paid by direct taxation; and, instead of 
relieving the few articles consumed by the slave from du- 
ties, it would be a matter of strict justice and right to as- 
sess high imposts upon them, so as to make the owner 
pay ae for the political power he enjoys on ac- 
count of the slave. The property representation of South 
Carolina, under the last census, will be about one-sixtieth 
part of the whole representation in Congress. If Gov- 
ernment were to raise thirty millions by direct tax, the 
assessment on the slaves of that State would be ualf a 
million of dollars, which is, perhaps, twice or three times 
the amount of all the duties that will be assessed, under 
the act of the last session, on the imported articles con- 
sumed by the slaves, not in South Carolina merely, but 
in the whole Union. He was aware it would be said 
that the slaves ought not to be at all grouped into one ag- 
gregate, since, on tide water, they are generally clothed 
in imported cloths, while those in the interior wear little 
or none; that this mode of calculation, therefore, made 
too small an allowance for the éonsumption of those near 
the Atlantic, and did not accurately estimate the pressure 
on their labor. Let usthen, Mr. Chairman, subject this 
matter to the test of individual calculation. Suppose fif- 
teen millions are to be raised by direct taxation, which, 
he believed, was the water-gruel standard down to which 
the chairman of the Committee of Ways and Means pro- 
posed to reduce the Government. ‘The assessment on 
the slaves of South Carolina would be two hundred and 
fifty thousand dollars, and on each of its three hundred and 
fifteen thousand slaves seventy-nine cents. Compare this 
with the indirect tax or duty the owners will payunder the 
act ofthe lastsession. And for this purpose, suppose the 
slave to be clothed in imported woollens, and allow for each 
slave, taking the whole population, large and small, male 
and female, a blanket and five square yards of woollen 
cloth per annum, which he presumed to be a liberal es- 
timate. The account would stand thus: 

Duty on five yards woollens, invoiced at thirty-five 

cents, at five per cent. - - . 

Duty on one blanket, invoiced at seventy-five cents 


73 


atfive percent. - : : ‘ 33 
Duty on one-fourth of a bushel of salt, at ten cents 
per bushel . 4 4 r 24 
Cents, 14 


Leaving a deficit of sixty-five cents out of the requisi- 
tion of seventy-nine to be made up in some other way. 

If the slave in Carolina consumes any other dutiable ar- 
ticles, or in greater quantities, he should be glad to be set 
right: and also that some gentleman would show how the 
remaining sixty-five cents were paid. Until that wasdone, 
he could not resist the conclusion that slave labor, so far 


from being oppressed, was, in truth, the most favored of 


any in this country. 
We have seen, Mr. Chairman, what the property re- 
presentation pays into the public treasury. Let me now, 
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sir, direct your attention from these dry details to another 
view of this subject, and inquire what has been the va- 
lue of this political power to that interest, and to the 
Whole South. Has it not produced the most important 
results in the Executive administration, and in the legisla- 
tion of the country? Is there any interest in the nation 
that has been so sedulously guarded, and so constantly 
and powerfully felt? Was it not the-property vote, in 
the choice of the Chief Magistrate, that elected Thomas 
Jefferson over the elder Adams? and again in A. D. 1824, 
was it not the same property vote which gave to General 
Jackson that plurality which, in the opinion of the Ame- 
rican people, conferred on him a just claim to the Exe- 
cutive chair? the denial of which by Congress was con- 
sidered by the people to be an act of injustice towards 
him. Has not this property vote effected both of the 
great revolutions in the administration of this country, 
and the only revolutions that have ever taken place? Does 
this show it to be an oppressed interest’ Has it secured 
to itself no valuable exemptions? By looking into the 
acts of Congress passed in 1807 and 1808, and also during 
the late war, making requisitions upon the States for mi- 
litia for the service of the United States, it will be found 
those requisitions were made according to the militia re- 
turns of the several States, and not according to the rule 
of representation. 
| Is it nothing that the property representation shall have 
|an important voice in deciding when the sword of the 
| country shall be drawn, while the burden of drawing it is 
devolved on others? Was it not the same property vote 
here that made up the majority, which decided in its own 
favor, in the celebrated D’Auterive case, that when a slave 
falls in battle, or is disabled in the service of the country, 
the Government shall pay for the slave? While, on the 
other hand, if a farmer or mechanic be draughted asa 
militiaman into the service of the country, and he fulls in 
battle, his widow and children are thrown unprovided for 
upon the mercy of the world. Whocan tell what it may 
cost the country to defend this same property against the 
public enemy in war, or against its own efforts to liberate 
itself from bondage’ Ought not that property, he would 
ask again, which enjoys this exemption, and has also an 
important vote in all the affairs of the country, to be con- 
tent to pay liberally its portion of the public revenue 
without murmur or complaint? 

Permit me, Mr. Chairman, for a moment to direct your 
attention to the general influence and practical operation 
of this property representation on the legislation of the 
| country. 

When the Government went into operation, this inte- 
rest was put in possession of that power, and has, without 
interruption, enjoyed it since. At that time, the conti- 
nental debt, and debt assumed by the constitution toge- 
ther, amounted to about eighty millions of dollars. The 
commerce of the country was in its earliest infancy; no 
one dreamed of the sudden expansion it was shortly des- 
tined to receive by the agitation of all Europe; direct 
taxes, like those now assessed by the States, were calcu- 
lated upon asa principal resource to sustain the treasury; 
and, even in the year 1790, three years after the conven- 
tion that formed the constitution, the impost yielded only 
three million and thirty thousand dollars, a sum insuffi- 
cient to meet the interest of the public debt. Well, sir, 
in the enlarged expenses unavoidably growing out of the 
state of Europe, a direct tax of two millions per annum 
only was assessed in the administration of the elder Adams; 
and what followed? Why, sir, the very property repre- 
sentation that got its power to be paid for in that way, 
made war on the then existing administration on that 
account; and, as every one knows, the direct tax was one 
of the principal causes of its overthrow: and so very un- 
popular did that interest then make direct taxes by the 
General Government, that the experiment has never 
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since been ventured upon, except under the severe pres- 

sure of the late war. And thus this power has practically 
ot for itself an exemption from payment of the equiva- 

fent for which its representation was given. 

One or two more facts, sir, on the subject of the op- 
pression of this interest. Did it not lead the van in the 
embargo and non-importation acts which drove the com- 
mercial capital and industry of the country from the water 
to the land? Did it not take the lead in forcing that capi- 
tal and we against all remonstrance, into the busi- 
ness of manufacturing? And now, when they have no 
place of refuge left, dees it not threaten their annihilation? 
Did not this same property vote settle the Missouri ques- 
tion in its own favor? And was ‘it not this interest that 
carried the Indian bill in 1850 -’32? The property repre- 
sentation is the only infusion of aristocracy in the consti- 
tution. And whoever looks intothe history of the United 
States, must be satisfied it has been incessantly applied to 
the industry, capital, legislation, and Executive adminis 
tration of the country, first as the lever, and then as the 
screw, and now it threatens to draw the sword upon us 
to enforce new and unconstitutional exemptions in its 
favor. ~ He said he did not say these things by way of 
complaint, but in answer to the complaints of others; he 
was satisfied with the constitution as it is. But if Caroli- 
na and Georgia, or any other States of this Union, de- 
sired so to amend that instrument as to disturb the existing 
adjustment of powers, he should say no, till it was accom- 
panied with a proposition to give up the property vote. 
He would then, and not till then, begin to think of mak- 
ing the bargain over again. The constitution is known, 
as he suid before, to have been the result of compromise 
and concession of interests; and if any State or section of 
the Union, while it retains, even to jealousy, all the ad- 
vantages secured to it by that instrument, shall come and 
ask or demand of othersa concession of what is incon- 
venient to the party making the request, (but very 
important to those of whom it is made,) it cannot in 
reason be expected that propositions so made will be 
viewed with much consideration or respect. 

Will Carolina give up her property representation if 
that property were relieved from all taxation, both direct 
and indirect? He was sure she would not. And if so, it 
shows she has the advantage on her side in this particular 
arrangement of the constitution. He thought he had 
shown that the slave property was not now, and never had 
been, an oppressed interest in this country. We must 
look to other causes than legislation for the decay and 
pressure complained of at the South. He should advert 
to some of thein before he sat down. He believed this 
would prove a most mischievous bill to the South; he re- 
ferred, in particular, to the provision it contained for the 
admission of cotton into the United States free of duty. 
Nothing short of experimental proof will satisfy the cot- 
ton-growing interest that it derives any benefit from the 
dyty now imposed. Should the bill pass into a law, he 
had no doubt that, in a very few years, loud calls would 
be made on Congress to restore the duty for protection 
against foreign competition; and, for one, he hoped it 
would be restored. Next to England, our own is the 
largest cotton market in the world, and is now occluded 
from all competition. Is it not quite apparent that the 
opening of so large a market to competitors will give a 
stimulus to the production of cotton abroad, and, to the 
same extent, produce a contrary effect at home? And is 
it not more than probable that the stimulus thus given to 
production would depress the price abroad as well as at 
home? If the cotton-producing labor be depressed, as is 
alleged, is it not important to it to retain the exclusive 
possession of our own increasing and lucrative market? 
Can it be politic for a depressed and sinking interest to 
invite cumpetition? The astonishingly increased and in- 

creasing consumption of cotton in all Europe and Ame- 































severed without violence to ail. 
cotton and sugar is the most profitable employment of the 
labor of the slave, we, of the upper country, suppiy al- 
mo-t every thing’ that is consumed on the plantation, 
especially in Louisiana. 
Chairman, of the minatiz to which the supply descends, 
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rica, has directed the attention of the whole world to its 
cultivation, wherever it can be produced, and especially 
in those countries where human labor is most cheapened 
and depressed—in the East Indies, Egypt, Brazil, and 
other parts of South America. 
home market is the best market, first served, and at the 
highest price? And what security has the cotton grower 
it would~be so under the operation of this bill? He said 
these things, because the prosperity of the cotton and 
sugar industry was of the very first importance to the 
country he represented. 
ing and manufacturing interests were incompatible with 
each other, and could not stand together, he thought it 
would be better for the Western country that the manu. 
facturing interest should fall; but he would decide be. 
tween them us he would between his right and his left arm. 


Is it not a fact that the 


If he were satisfied the plant. 


They both opened great markets for the staple pro. 


ducts of the West, and every farmer in that country that 
follows the plough has a deep stake in sustaining them. 
All of the great departments of industry in this country 
are dependent upon each other; they are interwoven and 


wedded together in a thousand ways, and cannot be dis. 
As the production of 


And to give you some idea, Mr, 


he would state that hay was carried in great quantities 
from the very sources of the Ohio to Louisiana, a distance 


of near two thousand miles, and there_sold at a fair profit. 


We send our flour, beef, pork, lard, and other products, 


around to Mobile, Savannah, and Charleston, for the sup- 


ply of the planters there. So important did he consider 


these cotton and sugar interests to be to his constituents, 
that he had never lost an opportunity to vote for any mea- 
sure calculated to sustain or advance them. Accordingly, 


in-the session of 1823-24, when a distinguished gentle. 
man from Virginia moved a reduction of the sugar duty, 


he had voted against it, when it escaped a reduction by a 


majority of three votes only, which, perhaps, might have 
been its ruin. Again, in 1826, being satisfied, after care- 
ful inquiry, that the reduction of the duty on French 
wines woukl essentially enlarge the cotton and tobacco 
markets in that country, he, with one other gentleman 
only of all the delegation in the Western country, voted 
for that law. The West was opposed to it, under the er- 
roneous impression that it would diminish the consump: 
tion of spirits distilled from grain. ‘The law, he helieved, 
had had a happy effect upen that trade, even beyond what 
was then anticipated. Again, in 1828, on the represen- 
tation of Southern gentlemen that their country was well 
fitted to the production of indigo, he had voted to lay a 
heavy duty upon it. In that, however, they were mis- 
taken, and it had turned out to be a tax on the whole 
country, without benefit to any body but the foreign 
manufacturer. He mentioned these things, not because 
they were of great moment, but to show the principle 
and feelings upon which he had acted in respect to Soutli- 
ern industry. He had at all times voted to protect and 
encourage it. He had done, and he would do, the sume 
thing for Northern capital and industry. In the face of 
every clamor he woukl ‘be just and fear not.” For 
year after year he had listened to excited complaints ol 
the oppressive influence of the manufacturing industry on 
slave labor. He had anxiously inquired into the subject, 
and with the sincerest desire to learn the truth, and yet 
had never been able to comprehend how it was that 
interest suffered, though he thought he could see how it 
was most materially benefited in the creation of an im- 
portant home market for cotton. It was now little more 
than a quarter of a century since the cotton production 
grew up into any importance in South Carolina, and bis 
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inquiries had resulted in a fixed conviction that whether 
that State remained in or went out of the Union, that an- 
other quarter of a centurv would substantially put an end 
0 ‘a6 tale there. ‘The causes that were working its 
overthrow in Carolina were beyond the control of your 
legislation; it had no power tu save it. He had already 
adverted to the powerful competition that was preparing 
to meet it in the world abroad, of which the fact that one 
hundred thousand slaves had been imported into Brazil 
during the last year, gave an appalling admonition. It 
had a still more formidable rival at home. The valley of 
the Mississippi could produce cotton enough to supply 
the consumption of Europe and America. One hand will 
w as much cotton in Alabama or Louisiana, as two in 
South Carolina. As a natural consequence of this, we see 
the capital and labor of all the Southern States hurrying 
away after a more profitable investment as fast as the 
water runs down the Potomac; and it allures away, for 
the most part, precisely that description of labor and capi- 
tal which are the most productive, and the loss of which 
is felt with the greatest severity. The young, healthy, 
and athletic slaves go away, leaving the superannuated 
and unprofitable behind, who are oftentimes a burden on 
their owners. This process will continue to go on till the 
rate of profit in the production of cotton on the rich lands 
of those fertile regions is brought down to the common 
level of the profit of capital devoted to other pursuits. 
When this condition of things comes, as come it must, the 
South Carolina planter, upon his exhausted and compara- 
tively sterile soil, can no more stand the competition with 
his Western neighbors, than the people of New England 
could compete in the growing of wheat with Pennsylva- 
nia, Ohio, and the interior of Virginia; and that too, not 
for home consumption, but to be sent abroad to carry on 
the competition in the markets of the world. That the 
production of cotton is rapidly coming down to this con- 
dition of things in South Carolina, is conclusively shown by 
the fact that within the last thirty years the quantity of 
cotton produced in the United States has increased almost 
tenfold, and has nearly trebled since 1820, while the po- 
pulation of the cotton-growing States has increased in a 
far less ratio. 

‘The struggle of South Carolina against the laws of 
capital and labor must be ineffectual. Can secession from 
the Union give her any relief? Will it not plainly accele- 
rate this condition of things? If Carolina were separated 
from the Union, immediately the duty of three cents per 
pound upon her cotton would be exacted on importation 
into our markets. In other words, it would give to the 


other cotton-growing States the exclusive possession of|have robbed me, and I will not submit to it any longer; 


the home market. And this, in its turn, would give a 
new and powerful impulse to the emigration of capital 
andlabor. Secure in the enjoyment of the home market, 
they would forthwith go abroad, with increased activity 
and strength, into the competition for the markets of the 
world. Is it not apparent that Carolina must, in the end, 
take refuge from this unequal competition in manufac- 
tures and the mechanic arts; and that she will be obliged 
to bring into use the almost unrivalled water power which 
is tobe found there, and in all the Southern States above 
tide water, and on the slopes of the Alleghanies? In this, 
she has a latent wealth and strength, of which no rivalry 
can dispossess her. 

Mr. Chairman, permit me to advert to one topic con- 
nected with this subject, which has been constantly pre- 
sented to the House for years past; the comparative pros- 
perity of the North and the South. It is made use of to 
prove every thing. If you ask how, and on what articles 
of-consumption, the South pays more taxes than the 
North, instead of a specific answer, you are told, in gene- 
ral terms, that the South has a fairer country and better 
climate than the North; that the latter is now rich, and 
the other poor; and this is relied on as conclusive evi- 
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dence that the South has been robbed and plundered by 
your legislation, for the benefit of the North. In the 
eagerness to blame the tariff, all natural causes, all ordi- 
nary circumstances, and especially the influence of the 
habits of life, are wholly overlooked. He would put a 
case, which might not be exactly in point, but approxi- 
mated somewhat towards the truth. Let it be granted 
that, taking a whole community together, the labor of 
one person is competent to the support of two; and let it 
also be admitted that slave labor is as persevering, skil- 
ful, and productive as free labor. Now suppose two 
communities in juxtaposition, each having a million of 
people; in one the half, and in the other the whole popu- 
lation shall labor. Upon this hypothesis, one would just 
make the two ends of the year meet, and accumulate 
nothing; while the residuum of the product of the other, 
after supporting itself, would be precisely equal to the 
support of a million of people; that is its accumulation. 
At the end of the first year, the contrast in the condition 
of the two might not be very striking; but this operation 
isrepeated from year to year, for near half a century; in 
the one, every thing remaining nearly stationary, without 
any new employment of labor or capital; in the other, 
the accumulation of each successive year is carefully in- 
vested, it becomes itself an active principle, it multiplies 
employments, divides labor, puts machines in motion, 
more powerful and productive than hundreds of men. 
And now, sir, the contrast outstrips imagination itself. 

Let me put a case a little nearer the ordinary walks of 
life. Suppose two young men, each inheriting fine 
estates, should set out in life together; one worked hard, 
and as his children grew up they labored with him, and 
all lived economically; his farm was well cultivated; his 
fences kept in good order; his stock of cattle and horses 
increased, and every year a little money was put out at 
interest, or invested in the purchase of additions to his 
farm, until, by the time his children are grown up, he is 
independent in his circumstances, and able to give them a 
good setting out inlife. As for the other, if one-half of 
the family worked, the other was at play; he and his 
children went to horse races, wine parties, and places of 
amusement, until, by the time his children were grown 
up and ready to leave him, his farm was exhausted by 
bad cultivation, his fences gone to decay, and himself in 
debt. He now looks over into the fair fields of his neigh- 
bor, and takes it into his head that he has robbed him. 
Straightway he goes to him and says, ‘* How is this, sir? 
Had I not, when we set out together, as good a farm as 
you? You are now rich, and [ am poor; it is plain you 


the case is past all argument; you must surrender at dis- 
cretion, and with becoming spirit, or I will proceed to 
‘nullify’ you.” Do you think, Mr. Chairman, that that 
man would listen to such a demand with much compla- 
cency, or disposition to obey it? 

He had not said, and should not say, that the case of 
South Carolina and New England was parallel to the one 
he had now put. 

But was it true that the South was going to decay? 
What are the evidences of it? Had not the products of 
her industry and her population increased? He imagined 
the decay complained of was to be found in the altered 
condition of that.class which formerly held in its hands 
the wealth and influence of the country, rather than in a 
diminution of that wealth in the aggregate; it had chang- 
ed owners, and the number of owners had been multipli 
ed. He had often heard described, in glowing colors, on 
this floor, and in private circles, the wealth, and splen- 
dor, and hospitality of those colonial mansions at the 
South whica are now in ruins. The revolution had, 
doubtless, brought about this change; but the legislation 
of Congress had had no agency in producing it. The 
spirit of the age required that the colonial laws of primo- 
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geniture and entailment of estates should be abolished. 
Their repeal had now broken those estates into frag- 
ments, and forced upon that class a reduction in the scale 
of living. We were now entered upon the second gene- 
ration since their repeal, and had arrived precisely at that 
point where the pressure of the change was felt with the 
greatest severity. If any are willing to sacrifice the pros- 
perity of the many to the happiness of the few, the States 
at the South have only to restore those laws, and. again 
they will see the broad manor; the stately mansion will 


rise from its ruins, and become, as before, the seat of 


elegance, of luxury, and of refined hospitality. What- 
ever influence the legislation of Congress may have had 
upon the South, the causes to which he had adverted 
were, in his opinion, sufficient to account for all the 
changes there. 

But, he said, if for no other cause, he would vote 
against the bill, on account of the state of our legislation 
on the subject of the tariff, and the attitude South Caro- 
lina had assumed in respectto it. At the last session we 
had staid here at the public expense near eight months, 
to adjust this question on a permanent basis. We had 
made a general reduction in the scale of duties, and 
brought down the duties on those articles consumed by 
slaves, and were said to oppress slave labor, almost to 
nominal rates, and far below what is paid by the free la- 
borer on most of the articles consumed by him. We 
were called upon to allay the excitement in Carolina; to 
act in the spirit of conciliation, and by concession to save 
the Union. Influenced by these motives and considera- 
tions, he had voted for the bill of last session, against his 
better judgment; and when he found, along with the 
Middle and Western States, the votes of one-half of the 
South, and one-half of the North in favor of the bill, he 
did suppose that the question and its animosity were at 
an Bah But the law had been spurned at, resented asa 
new insult to Carolina, and made the occasion of new 
demands on her part. That State had proceeded, under 
the assumed forms of law, to ordain that it should never 
be carried into execution in her territory; and she is now 
openly preparing to execute her determination by an ap- 
peal to the sword. The convention which adopted that 
ordinance had put forth an address to the people of the 
United States, in which they demand a repeal of the ex- 
isting revenue laws, and a total abandonment of the prin- 
ciple of protection, as the only condition on which South 
Carolina will remain inthe Union. But, they say they 
are willing to make a large offering to preserve the Union; 
and, as a concession on their part, they will consent to a 
law which imposes a uniform rate of duty on all imported 
articles, in case the revenue raised by the law shall be 
limited to such amount, and to such purposes, as South 
Carolina (not Congress)shall think necessary and proper. 
In this plan of taxation, they ‘* are willing to acquiesce in 
a spirit of liberal concession, provided they are met in 
due time, and in a becoming spirit.” 

Now, sir, he could not but feel, that to pass a law 
while that ordinance and address were unrecalled, would 
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grievances, a€cording to the forms of law, but will for. 
ever, and effectually, prostrate the power of Congress 
before the mandates of State authority. No one can 
avoid the-conviction that the convention desired no ac. 
commodation; that its real object was the prostration of 
the eat of Congress: since the ordinance and ad- 
dress, it set up pretensions, with an avowed determi. 
nation never to yield them, which it must have known 
could never be acceded to. What nation, Mr. Chairman, 
ever was there on earth, which had a custom-house, oy 
collected a dollar on imports, that had not had, as between 
different articles, its discriminating duties? Can any gen. 
tleman imagine for a moment that, if such a pretension 
had been set up and insisted on at the time the constitu. 
tion was made, that instrument would ever have been 
adopted? a pretension opposed to the uniform experi- 
ence and settled opinions of all nations, both then and 
now.. But such, sir, is the concession on her part, and 
such the condition on which alone South Carolina will 
consent to obey your revenue laws. 

He had nothing to say upon the doctrines and theory 
of nullification and secession, which the gentleman from 
Georgia, [Mr. Wirpg, } who last addressed the committee, 
tells us will be carried into execution, if we attempt to 
enforce obedience to our laws. They who choose may 
elaborate theories of Government, and embody them in 
the form of resolves. To that he had no objection; they 
had an undoubted right todo so. But this much he would 
venture to say, in reply to the gentleman, that, if an at- 
tempt to carry out these doctrines and put them into prac- 
tice was ever'made, it would be met at the point of the 
sword. Whoever examines the geographical structure 
of the country, and the dependency of its parts, must be 
satisfied of the truth of what he now said. These doc- 
trines go not merely to subvert the Union of these States, 
but to reduce the great interior of the nation, destined to 
contain a vast majority of its population, toa state of ab- 
solute vassalage to its Atlantic exterior. Let Louisiana, 
for example, secede, and form an independent Govern- 
ment—does she not lay tributary to her the whole inte- 
| Ors from the summits of the Alleghanies to the Rocky 

Mountains? Is it a question to be reasoned about? Must 
not we on the Ohio, and they on the Missouri, for com- 
mon preservation, and of common necessity, draw the 
| sword, and cut a passage into the Gulf of Mexico? 

If the principle be established any where, it becomes 
the law of all, and the right of all the States in the Union. 
| How long, sir, might it not be, before a spirit of cupidity 
| might seize upon New York, and s!e be induced to think 
ithat, of right, she ought to enjoy, in a, separate Govern- 
jment, those advantages of nature, which made some of 
her keen-sighted politicians of that day averse to the re- 
straints of the present constitution? Cut off, on the right 
and the left, from access to the ocean, what should we be 
but **hewers of wood and drawers of water’’ to those 
who laid us tributary? And that is not all, sir, so far as 
jrespects the State from which he came. Under the 
|guaranty in the constitution, ‘*that the citizens of each 














we 
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be to disgrace Congress, and dishonor the nation; it|Staft shall be entijJed to all the privileges and immunities 
would plant the seeds of rebellion in every State in the |of citizens in the several States,” we claim the right to 
Union. The convention had not deigned to tell us what go anid come about our lawful business, when and where 
is meant by ‘*a becoming spirit;” and he knew not what|we please, within the limits of this confederacy. ‘Trust- 
it was, except, indeed, it be, in the spirit of submission, |ing to that guaranty, the people of the State of Ohio had, 
to vote the repeal on our bended knees, The convention |with great effort, and at much expense, united the waters 
did not, and could not expect a compliance; its language jof the Gulf of Mexico with those of the Hudson and St. 
is not couched even in terms of ordinary civility; it is the |Lawrence. And inthe completion of the public works 
language of a master toa slave. A demand, under such |now in progress in Pennsylvania and on the Potomac, 
circumstances, and in such form, of an abandonment of |they look forward to important outlets through the Dela- 
the principle of protection, and the abolition of discrimi-|ware and Chesapeake. Could they suffer these avenues 
nating duties, is, in effect, to demand, in a form enknown |to their country to be seized upon, and this constitutional 
to the constitution, an amendment to that instrument, of| guaranty wrested from them, by thuse who hold the keys 
vital momenit to the Union; which, if yielded to, will not |that unlock the interior? Are not New Hampshire and 
only supersede hereafter amendments and redress of | Vermont wholly at the mercy of Massachusetts and New 
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York? To the whole line of interior, from New Hamp-| oppose the President, the man of his own choice, in the 


shire to the Rocky Mountains, embracing a great majority 
of the territory of the Union, and nearly half of its po- 
pulation at this time, it is nothing more nor less than a 

uestion of submission and slavery. In all that region, 
to the obligation of the constitution topreserve the Union 
nature has superadded the obligation of necessity—a ne- 
cessity that will exist, undiminished in force, while the 
waters of the Mississippi shall move on in their courses. 
Constitutional obligations, sir, may be broken down; but 
the laws of nature cannot. The North and the Soutli 
may find an interest in separation; but the interior never 
can. And, whether the attempt be made in New England 
or in South Carolina, it requires no spirit of prophecy to 
foretell that the whole interior will draw its united sword 
to put it down. Sir, the anchor of our Union hangs upon 
the great interior. Every year will imbed it deeper and 
deeper, and give it increasing strength and tenacity, until, 
after another generation, it can never be dragged up 
from its immovable moorings. He had no fears for the 
Union; because nature had invested the interior with au- 
thority, for its own preservation, to command the public 
peace here on the Atlantic, and a little time will give it 
power to see that its mandates are obeyed. 

The gentleman from Georgia had called upon all the 
great interests in the country, and all the parties in this 





execution of the laws. From what he said, it is evident 
that gentleman had supported the re-election of General 
Jackson for the very reason that he [Mr. V.] had opposed 
it. He (Mr. V.] had long foreseen the crisis at which we 
had now arrived. He had looked anxiously on upon cer- 
tain transactions in this country, and examined critically 
the tendency and consequences of certain doctrines which 
had emanated from the Chief Magistrate, and he must say 
that he was filled with fear and trembling lest the laws 
should go unexecuted, and the Government be suffered 
to run down into absolute anarchy. We had both been 
disappointed, and at the point where the gentleman de- 
serts the President, to oppose the laws, he pledged him- 
self, for one, to come up to his aid to enforce their execu- 
tion. The gentleman, in that part of his speech, demanded 
to know if we intended to keep up the tariff to provide 
the means of carrying on war against South Carolina. He 
would answer, no. We have no power, under the con- 
stitution, to make war on Carolina, but we have power to 
suppress insurrection there, and he trusted, if necessary, 
it would be done. He had also emphatically told us, that 
‘* if nullification is at an end, revolution has begun.” 
This, sir, is a case in which the name will be determined 
by the result; and, until success be attained, the gentle- 
man must permit the friends of the constitution to call 


House, to aid in carrying this bill, and had threatened all} armed resistance there by the less grateful name of rebel- 


with disunion, as the consequence of refusal. 


He had lion. 
thought proper to invoke the friends of the Vice Presi-| 


The gentleman made an attempt to throw obloquy 
on the idea that liberty was to be maintained by force. 


dent elect to vote fur the bill, and not to lose the present} He seems to understand liberty to be the right of every 


opportunity, lest the friends of two distinguished Sena-| man to do as he chooses without restraint. 


tors should make common cause in favor of Carolina, 
against what he was pleased to denominate ‘‘ the giant 
and the magician.” Respecting the plain inference from 
this invitation, that the Vice President and his friends 
here are capable of acting, on this great question, from 
personal motives, he had nothing to say. The keeping 
of the honor of the Vice President, or that of his friends 
in this House, was not committed to his hands; they might 
vindicate his and their own honor in such way as they 
thought proper. As the friend of one of the Senators, 
he felt he had a right to speak. He spoke for himself 
only, not for that Senator, or for others of his friends. 
We had fullen, it is true, but, nevertheless, we stood ‘* by 
our principles, and upon our principles.” Though we 
had fallen, South Carolina must expect no aid or counte- 
nance from us. The gentleman should have remembered 
that protection to industry, and obedience to the laws, 
were inscribed on our banner. ‘That banner is yet un 
furled. ‘The call for aid comes too late. If, on the no- 
mination of Mordecai M. Noah, in 1830, instead of giving, 
by his casting vote, the seal of approbation to the cor- 
rupt and proscriptive doctrine that ‘* to the victor belong 
the spoils of victory,” he had then cried from the watch 
tower that the citadel of liberty was about to fall by sap 


Whether the 
gentleman got his idea of liberty from a certain foreign 
professor in South Carolina, or imported it himself, he 
knew not; but he did know that it was not of American 
origin. It was but another name for anarchy, and he 
agreed with the gentleman, such liberty was not worth the 
employment of force in its cause. American liberty, sir, 
is a regulated right; itis the right of every man to do as 
he chooses, subject to the restraints imposed by the pub- 
lic will for the public good. It was to obtain liberty, in 
that sense of the term, that our fathers had freely poured 
out their blood, and to preserve which, if needs must be, 
he trusted it would again be as freely shed. 

And last of all, sir, the gentleman has ventured upon the 
first regular beat up for volunteers to rebellion that we have 
had on this floor. He calls upon the Southern States to 
resist, and form a Southern confederacy. He has assured 
us they will resist, and will succeed. According to the 
fashion of the day, the question is presented as though 
the longer continuance of the South in the Union was a 
matter of favor, not of interest. Is this true, Mr. Chair- 
man? Has not the South as deep a stake in the Union as 
any portion of our wide-spread empire? He cheerfully 
admitted that, in bravery, in intelligence, and in firmness 
of purpose, the people of the South were not inferior to 


and by mine, and had then come to the aid of freedom of| any in the Union. And with all these qualities, was it not 
opinion, he would this day have stood forth prominently; true that the tide water region, below the Potomac, was 
before the American people, in the great moral revolu-| the weakest and most exposed section of our country? 
tion that must have followed. But he thought proper to| The formation of the country, and the existence within 
throw his influence into the contrary scale. its bosom of a large mass of a particular description of po- 
Since the gentleman from Georgia had thought proper} pulation, render it inherently weak. Are not the people 
to introduce the name of the late Vice President in con-| of the North and West, to some extent, the natural pro- 
nexion with this subject, he would take the liberty to say) tectors of that country? 
that, in his conscience, he believed it was the disappointed| The gentleman somewhat vauntingly assured us that 
and repressed ambition of that individual that now agitated! Virginia will draw the sword for Carolina, and named the 
South Carolina. Do not you think, Mr. Chairman, that| Potomac as the boundary of his new empire; but he wise- 
if that individual could attain, or had a prospect of attain ly left its western limits undefined. He claimed no right 
ing, the object of his desire, the gathering tempest would| to speak for Virginia; but he would venture to predict 
soon disperse, and, in place of the lowering cloud that now} the gentleman was mistaken. There was in Virginia too 
hangs over the horizon in Carolina, the sun would shine; much of good sense, of patriotism, of devotion to country, 
as clear, and all the elements there become as calm and| and too deep a stake there in this Union, for her to com- 
joyous asin a lovely summer’s day? | mit such an act of political suicide. He knew Western 
The gentleman, sir, has avowed his determination toi Virginia personally, and he knew it well. There was no- 
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where more devotion to the Union, more contentment |down to those who shall come after us. And for one, 
under its laws; and it will prove a vain illusion to imagine {horrible as the alternative may be, he would consent that 
that the people of Western Virginia will unite themselves |every man of us on this floor should be swept away, Yhat 
to such a confederacy, fered on such principles, and |every river in the land should run with blood, and one. 
thereby forever and irrevocably subject themselves to the half of this fair generation perish by the sword, sooner 
dominion of that policy which they never cease to oppose |than one word or syllable of that constitution should be 
and protest against. Does not the wide-spread territory | obliterated by force. That constitution, sir, is more pre. 
of Virginia, in the very heart and centre of the republic, |cious than blood. And if there are any in this House who 
give to her a power and consequence and respect among |do not feel the same fixed determination to sustain the 
her sister States, which her wealth, her population, and |liberties of this country, he was sure there were millions 
her resources, could not command for her if she were si- {out of it who did. When force shall triumph over the 
tuated on the exterior of the Union? She must forever |constitution, the Government is at an end, and with it, 
possess greater political advantages, from her geographi-|the hopes of freedom, and the cause of tiberty, every 
cal position, than any other State in the Union. What |where are extinct. What he now said was not in refer. 
infatuation, then, can ever seize upon her voluntarily to |ence to any existing excitement or disaffection, but of the 
throw away these advantages, to cast down the ‘standard | value of the Union in the abstract, and of the cause of the 
that her own Washington bore up, and array herself un-| Union, let any movement against it come whence it may, 
der the palmetto, the growth of anuther clime? and when it may. 

By thus making herself an exterior State of the new| Mr. V. said he wished to advert to one other topic, and 
confederacy, would she not cast all these advantages into |one only, connected with this bill, before he sat down. 
the lap of South Carolina? And, worse than that, situat-|The scale of duties in this bill is framed upon the suppo- 
ed on the frontier of a confederacy more populous, more {sition that the public lands will continue to be a perma. 
abundant in resources, and possessed of a powerful marine, |nent branch of the revenue, and yield two and a half mil- 
she must be ever exposed, by her open waters, and Jong|lions perannum. The fallacy of calculating upon the 
line of inland boundary, to the ravages of unequal war. |lands as a branch of the permanent revenue, has been re- 
Has she not every thing to lose, and nothing to gain, by} peatedly commented upon during the debate, on account 
such an alliance? No, sir! Virginia will hold fast to the |of the very great probability there is that the public do- 
Union; and, aside from all considerations of patriotism | main will cease to be asource of revenue, either in the 
and love of country, in which none excel her, the sleep-| way recommended by the President, or in the mode indi- 
less sagacity of her clear-sighted statesmen, and the intel |cated in the Senate’s bill, which passed at the last session, 
ligence of her people, will never betray her into such a/jand is now pending in that body again, with every pros- 
step of political folly and stupidity. pect of being sent to this House. He desired to suggcst, 

There was one other heresy, which had been so often |for the consideration of the House now in advance of that 
repeated on all sides of the House, that he could not re-|bill, that the question whether the proceeds of the Jands 
frain from noticing it. it was, that sooner than shed |should be retained in the treasury, or divided among the 
blood, it would be better to give up the Union; that when |States, after the payment of the public debt, was not a 
blood should be shed, the Government will be at an end. | question of political expediency, as gentlemen seemed to 
He thought this was setting too light an estimate on the |think, but one of good faith and obligation. The history 
value of the Union, and on its power to preserve itself. }of that day shows that the great object of the cession of 
What people, sir, ever existed, who have not had seasons|the public domain to the United States was the payment 
of civil commotion? And what Government is there on|of the national debt. At that time the debt and other ex- 
earth, however worthless, that has not defended itself}]penses of the General Government were provided for by 
against them? Can we expect that which has happened to [requisitions on the several States, which raised their re- 
all other nations will not happen to us in the progress of our |Spective quotas in their own way. As these lands were 
history? And is this Government alone without the power jceded in this state of things as a common fund for the 
of self-preservation? The causes of civil commotion every |States respectively, it became necessary to create a com- 
where lie deeper than the foundations of Government. |mon agent or trustee, to act for all in converting them 
They are the volcanoes over which Government is built, |into money. Accordingly, the cession of Virginia, for 
and the most it can do is to suppress their irruption, or example, and to which the subsequent cessions conform- 
ward off their violence. ed, was made to the confederation for the use of the 

The seeds of civil commotion are sown in the passions, |States respectively, Virginia inclusive. The language 
prejudices, ambition, cupidity, and injustice of the indi- of the deed of cession is in these words: ‘* All the within 
viduals of which communities are composed. And when |territory so ceded to the United States shall be consider- 
we consider the great variety of exciting principles in|ed as a common fund for the use and the benefit of such 
this extended country, it is wonderful, and we have great |of the United States as have become members of the cov- 
cause for thankfulness to the Supreme Ruler of the uni-|federation, or federal alliance of the said States, Virginia 
verse, that we have so long enjoyed a degree of tranquilli- inclusive, according to their usual respective proportions 
ty, prosperity, and happiness, such as has never fallen to|in the general charge and expenditure, and shall be faith 
the lot of any other people. But we cannot reasonably |fully and bona fide disposed of for that purpose, and for 
hope it will always be so. We must expect seasons of|no other use or purpose whatsoever.” ‘This language 
trial and peril to the Union will come; but he had an un- |shows that the confederation took the title but not the in 
shaken faith that, come when they may, it will prove tri- |terest in the ceded territory: it took it to sell and pay out 
umphant, and go down to a glorious immortality. The |the proceeds—that it was a common fund—that it was a 
fruits of this our Union show it to be the most precious |fund for the use and benefit of the States respectively 

Government the world ever saw. And, if necessary, we (or individually; in other words, that it was the property of 
ought to sacrifice more of treasure and of life for its pre-|the States; that it was owned by them in different propor- 
servation than was ever offered up for any other cause. |tions; the words, ‘* according to their usual respective 
Sir, the constitution of the United States is the consum-|proportions in the general charge and expenditure,” be- 
mation of that liberty and union which our fathers pur- |ing used in the grant not to designate the objects of the 
chased with blood, with suffering, and with treasure. It|grant, but to fix a rule by which to ascertain the share or 
is a perpetual covenant between them and us, and our |interest of each State. As the lands were intended to pay 
posterity. They have transmitted the precious inherit-|the public debt, and sustain public credit, the proceeds 
ance tous, and we are bound, at every cost, to hand it|were (as in good faith they ought to have been) specifi: 
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The question recurring on Mr. Srzicut’s motion to 


go into Committee of the Whole on the state of the 


proken up, the agent or trustee ceased to exist. It there-| Union, 


fore became necessary to create a new agent to dispose of 


Mr. ARNOLD demanded the yeas and nays—being 


the lands according to the objects of the grant, otherwise | taken, they were as follows: Yeas 90, nays 75. 


the grant must have been without an agent to execute its 


The House thereupon went again into Committee of 


provisions. The new Government about to be created| the Whole on the state of the Union, Mr. Warwe in 


was the natural agent to do this. Accordingly, the con-! 
stitution, in the third section of the fourth article, pro-| 
vides for this specific object in these words: ‘* The Con- 

ss shall have power to dispose of and make all needful 
rules and regulations respecting the territories or other | 
property of the United States; and nothing in this consti-/ 
tution shall be so construed as to prejudice any claims of | 
the United States, or ofany particular State.” The qua- 
lifying clause reserves the rights of the States, and the 
clause itself gives a disposing power only over, not an in-| 
terest in, the property. Nothing can be plainer than that 
the General Government holds as a trustee, and never 
had the use of the land invested in it. The convention 
exercised great caution on the subject of the engage-} 
ments of the confederation. And they further provided, 
in the first clause of the sixth article, ‘‘ that all debts con- 
tracted, and engagements entered into, before the adop- 
tion of this constitution, shall be as valid against the United 
States under this constitution as under the confedera- 
tion.”” The compact of cession was an engagement of 
the confederation; and the public domain now stands on 
the precise footing it did the day of the grant. The Gene- 
ral Government, then, holds the public land ceded by 
Virginia, as a trustee for the use of the States, Virginia 
inclusive, subject to the payment of acommon debt of all. 
When the debt is paid, the residuum belongs to the States, 
in the proportions prescribed by the deed of cession; and 
the trustee cannot appropriate that residuum to its own 
use, or give it away to a part of the States, without a 
breach of good faith, and violating its express obligations. 
The scale of duties, then, ought to be adjusted without 
regard to the proceeds of the public lands, after the pay- 
ment of the public debt. And that will alter the whole 
structure of the bill. He was aware this view of the duty 
of Congress did not apply to the territory ceded by 
France and Spain; but it did apply to the country from 
which the great mass of that branch of the revenue was 
derived. 

[The speech of Mr. V. is given above unbroken, but, 
after he had proceeded a considerable time, he gave way 
for a motion by 

Mr. ARNOLD, for the rising of the committee. 

The motion prevailed: Yeas 69, nays 62. 

So the committee rose. ] 

In the House, Mr. SPEIGHT moved again to go into 
committee, and demanded the yeas and nays. 

Mr. IRVIN moved an adjournment. 

Mr. SPEIGHT demanded the yeasand nays on this 
motion. They were taken accordingly, and stood as fol- 
lows: Yeas 75, nays 78. 

So the House refused to adjourn. 

{It was now past 4 o’clock. ] 

Mr. SPEIGHT renewed his motion to go into commit- 
tee. 

Mr. BURD demanded a call of the House. 

Mr. TAYLOR said that, if the gentleman would with- 
draw that motion, he would assent to a recess till 6 
o’clock. 

Mr. BURD declining to do so, the yeas and nays were 
taken on calling the House, and resulted as follows: 
Yeas 55, nays 95. 

So the call was refused. 

Mr. SUTHERLAND now moved an adjournment. 

Mr. WILDE demanded the yeas and nays—being ta- 
ken, they were: Yeas 76, nays 86. 

So the House refused to adjourn. 


the chair, and resumed the consideration of the tariff 
bill. - 


Mr. VINTON resumed the course of his remarks. 

At about 6 o’clock Mr. EVERETT moved for the ris- 
ing of the committee. The motion was negatived: Yeas 
57, nays 63. 

Mr. VINTON then resumed, and continued to occupy 
the floor until near 7 o’clock. 

During the course of Mr. V.’s speech, he had observed 
that ‘*he would sooner see every man who occupied the 
seats around him swept away; he would sooner see the 
rivers of this land run with blood, and one-half of the 
population of this fair republic perish by the sword, than 
see one jot or one tittle of that sacred constitution which 
had been bequeathed to us by our fathers, or of the laws, 
obliterated by force: when a sudden cry was heard from 
Mr. McDurriez, of ‘* Robespierre!” followed by some 
slight hisses from different quarters of the hall. The 
CHAIR called to order. 

Mr. CARSON said that the gentleman had a right to 
give utterance to his indignant feeling at such a senti- 
ment. 

The CHAIR [Mr. Waxne] replied that he was not 
clothed in vain with power to preserve order in the 
House, and he should not fail to exercise it. 

Considerable sensation prevailed for a moment, but it 
soon subsided. 

When Mr. Vinton had concluded his speech, 

Mr. CARSON rose to explain. It had not been he (as 
seemed to be supposed by many gentlemen) who had 
uttered the expressive word ‘* Robespierre,” when the 
gentleman from Ohio had expressed a sentiment so mon- 
strous. That word had been uttered by a gentleman over 
the way, who would never disavow his words. Deeply as 
Mr. C. felt, he should have remained silent; but when he 
heard the hissing which arose, he could not but express 
what he had done. But, my G-d! exclaimed Mr. C., 
what have we heard! heard it here! on the floor of an 
American Congress! ‘That the gentleman would see 
every man on this floor swept off from it—all the talent, 
all the patriotism, ali the noble spirits in that hall swept 
off! But was that all? No. But that he would see the 
rivers of this whole country run blood, and half the po- 
pulation of this our fair inheritance put to the sword, 
rather than that constitution should be violated, which 
Mr. C. had heard the gentleman himself declare to have 
been already violated, and which men, far superior both 
to that gentleman and to himself, believed to have been 
repeatedly violated—half the population! by which the 
gentleman meant his brethren—and this, after a sove- 
reign State had pronounced the law in question to be un- 
constitutional! 

Mr. VINTON here asked leave to set the gentleman 
right as to what he had said. 

The CHAIR. Does the gentleman yield the floor? 
| Mr. CARSON. No; if the gentleman would but put 
|himself right— 
| Mr. WATMOUGH here interposed, and called his 
| friend from North Carolina to order. He begged his 
| friend to suffer him to interpose, and step before him, to 
| save him from himself, before any thing should be utter- 
|ed which might be cause of lasting regret. The gentle- 
}man from Ohio had not said what the gentleman was 
junder an impression that he had. ‘The gentleman had 
| been remarking on— 

Here Mr. Warmoveu was called to order by many 
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voices; and the CHAIR admonished him that he was de- 
parting from rule. 

Mr. CARSON said he would take the admonition of his 
friend, although he believed that his friend had been 
even more out of order than himself. It had b®en with 
deep regret that he had expressed his emotions at what 
he had understood the gentleman from Ohio to have suid. | 
The gentleman might attempt to palliate the sentiment; | 
but, unless he wholly retracted, all attempts to explain it| 
away would be unavailing. 

Mr. VINTON now explained. He had made no use of | 
the word ‘‘ violated.” A violation of the constitution 
might happen through mere misapprehension of judg- 
ment. What he had said was, that sooner than see the} 
constitution obliterated by force, he would see the alter- 
native he had mentioned. Because he considered that as} 
a total annihilation of the constitution, which must put an 
end to the Government. 

Mr. McDUFFIE said he was very sorry that he found 
himself under the necessity, from what had just occurred, 
of addressing the Chair at all. It bad been his fixed pur- 
pose, and still was, to take no part in the present discus- 
sion: and he was very sorry that what had occurred in 
the House, rendered it now necessary for him to say a 
single word. When the gentleman from Ohio had utter- 
ed that sentiment which the House, he presumed, had| 
heard with a portion of that abhorrence it had excited in 
his own mind, he could not help involuntarily making the | 
exclamation he had uttered. He admitted that, strictly 
considered, it could not be said to be perfectly in order, 
though it was no more than what often happened in all 
parts of the world. As he had been out of order, he 
owed an apology to the House, but none to the gentle- 
man from Ohio. 

Mr. WATMOUGH now moved for the rising of the 
committee; but the motion failed: Yeas 68, nays72. Mr. | 
W. proceeded to address the committee in opposition to 
the bill. After he had spoken nearly an hour, he gave 
way to Mr. DENNY, who moved the committee rise, | 
which was negatived: Yeas 60, nays 71. 

Mr. W. proceeded, and concluded his speech. The 
following is the speech of Mr. W. entire: 

Mr. WATMOUGH said that he had certainly cause to 
regret deeply the necessity which drove him orany other 
member to continue a discussion so important in all its 
bearings upon the welfare and happiness of the great} 
body of the people of the United States, at an hour and 
under circumstances so little calculated to ensure it a pa- 
tient hearing or a just issue. But, said Mr. W., since the 
committee has refused to rise, however loath I may be, 
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at any previous period. Never, certainly, has any Cop. 
gress sat in this country under circumstances demanding 
greater fortitude, more singleness of purpose, more my. 
ture, calm deliberation on the part of every member com. 
posing it, than the present. What, sir, is it we are called 
upon to do? The abstract proposition upon which ye 
are called to act, is sufficiently simple in itself, and in re. 
ference to it there is believed to be no difference of op). 
nion whatever. ‘** To reduce the revenue to such a limit 
as shall be consistent with the simplicity of an economical 
Government, and necessary to an efficient public ser. 
vice,” is an object to which no man could have the hard. 
hood to refuse his support, and the expediency and sound 
policy of which no one can question. The great and vital 
question now agitating the whole country, is the means 
by which this is to be effected with the least possible de. 
triment to existing establishments. 

When I returned to my own constituents at the close of 
the last session, Mr. Chairman, I congratulated them and 
my country that that great object had been effected, and 
although not in a manner to secure for it my vote, still 
that, by an overwhelming vote of both Houses of Con. 
gresf, the reventie had been reduced to the wants, or 
nearly so, of the Government, the more immediate cause 
of complaint existing in a certain quarter entirely removy. 
ed, while, at the same time, the vast interests in which 
they themselves were more immediately concerned, in 
common with a large majority of the people of the United 
States, were preserved from immediate ruin and prostra. 
tion. Though little satisfied with the attempt that had 
been made, on grounds which they consider in no other 
light than as purely political, to sap the sources of their 
prosperity, and depreciate the value of their labor and 
investments, still, sir, they acquiesced, ahd, under a feel. 
ing of full security for the future, they set themselves to 
work, each in his several vocation, determining, by in- 








| creased efforts of economy, to make up for what they had 
|lost in protection from their country. 


They, as well as 
myself, sir, considered the bill of July, 1852, as a bill of 
compromise, and notwithstanding that, amid the general 
clamor against the tariff raised in the South, no facts of 
a material nature had been presented to their minds, 
either through the medium of this House, or the public 
prints. 1 repeat it, sir, no facts proving that ruin or any 
amount of ruin resulting from the protective system to 
their brethren of the South had ever been presented to 
their minds, sufficient to satisfy them of the necessity of 
a rapid and ruinous reduction. Yet, in the spirit of pa- 
triotism, and of a just and honorable submission to the 
laws of the land, they acknowledged the wisdom of Con- 


from actual physical exhaustion, or unprepared, from any] gress; and hoped that the policy which had been establish- 
other cause, I shall not flinch from the performance of the ed from the commencement of the Government, and from 
duty I owe my country and my constituents. I promise,| which so much prosperity, both individual and national, 
however, Mr. Chairman, to occupy as little of your time| has resulted, was at length fixed, and confirmed and per 


as possible, and shall endeavor to be as concise as the na- 
ture and importance of my subject will admit. I feel, 
sir, in common with my friends on this floor, the immense 
responsibility of our position, and am equally aware of my 
own incompetency to fulfil the paramount duties it in- 
volves. Iam sustained, however, by the consciousness 
of an honest zeal, elevated above every consideration of 
a personal character, and cherished and animated by all 
those moral impulses which ought to govern the man who 
loves his country honestly and sincerely. It cannot be 


denied, sir, but that we have reached a fearful crisis in| 


the annals of our country. A long period of the most 
brilliant prosperity is either about to be closed forever, 


and with it are to vanish forever all the brighest and| 


surest hopes of the patriot and philanthropist, or the con- 
sequences and results of a wise and temperate system of 
legislation are to be continued and perpetuated to the 
benefit of our latest posterity. Never, perhaps, has 
greater responsibility devolyed upon any set of legislators 


petuated. 

What then, sir, was their astonishment, I will not speak 
of my own, when, at the opening of the present session, 
the whole subject was again brought before us--new 
views presented—-new grounds taken, and the same bocy 
| whose voice had been so lately and so explicitly made 
| known, again invoked to reverse their judgment, to re- 
verse their painful and laborious discussions, to the entire 
| exclusion of all other matters, either of private or public 
character; totally unsettle the value of some hundreds of 
| millions of dollars, and disturb the even current of all 
{commercial as well as manufacturing arrangements’ An ] 
was not this the case, sir? Assuredly it was—-it is. In vain 
|do we ask the question, to what purpose? - In vain do we 
endeavor to find out the defects of existing laws, W hich, 
lalthough deemed sufficient some few months ago, are 
|now denounced, without even having the benefit of a trial 
—the period of their going into operation not having ac- 
'tually arrived. Is there any fairness in such a course 0! 
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public policy? Is it just, sir, to those who, upon the/|take good care to be unwavering in my own judgment, 
strength of the public faith as pledged by the laws of the | humble as it is, unflinching in my duty to my constituents, 
jand, invest their labor and capital in such mode and man-|and above all, most faithful to the blessed constitution, 
neras these very laws have prescribed? Is it consistent?! which is and must continue to be the ever-during cement 
Above all, sir, is it creditable to our institutions, or to the | of our glorious Union. Ihave long anticipated the ap- 
intelligence of these Houses of Congress? Rather is it} proaching crisis; [have long known that the gratifying pe- 
not highly injurious in its effects upon the opinions of all] riod at which this great nation should afford the novel and 
classes of men in the community? truly sublime aspect of a nation disenthralled, disencum- 
It seems to me, sir, that if the worst and bitterest ene-|bered from public debt, could not arrive without bring- 
mies of our country were deliberately to set themselves|ing with it evils and developing springs of political action 
to work, to bring our institutions into disrepute, and de-| which might shake her to her very foundation; it was to 
stroy the affection now so ardently cherished towards|be expected, but, being expected, it is to be met in a 
them by our countrymen, they could devise no better|manner becoming the momentous exigency. The doc- 
means. It affects equally the farmer and the merchant. |trine of State rights, sir, isthe one which, if carried to 
The farmer, whom it disappoints of the only market|the extreme we have lived to witness, predestined to 
which foreign ayarice and rapacity allow to his produce. |threaten the total subversion of our happy Union. It is 
Upon the merchant, whose arrangement it destroys, and|true that, in a form much modified, it has always consti- 
whom it incapacitates from planning voyages of any /tuted the basis of the great democratic party. In myown 
length, for fear that, before they shall have become com-| State I know this to be the case: there, it has always been 
pleted, other laws and other enactments may tend to de-/|sufficient, in our political canvasses, to overwhelm a can- 
prive him entirely of all the benefits that his enterprises |didate by succeeding to attach to him the name even of 
and assiduity have fairly entitled him to. Need [ say | federalist; but sir, in those cases the people looked not 
what becomes of the manufacturer, whose very bread |to remote ultimate consequences: satisfied with their suc- 
depends upon the fixedness of our legislation and the|cess, and temperate in its indulgence, they never dream- 
sound maintenance of the public faith solemnly pledged |ed of setting up a power ora principle antagonist to the 
to him by frequent consecutive enactments? No, sir;|paramount principle contained in the constitution of the 
that is too plainly told. Your tables groan under the) United States, and upon which the soul, the immortal 
weight of petitions and memorials sent in to us from all| part of that constitution, the Union, depends. No, sir, 
parts. Meetings more numerously attended than at any |their affection for this Union is an all-engrossing senti- 
former period of our Government, and headed by the | ment of their hearts. They will do nothing to impair it; 
purest, soundest, and most intelligent men of all parts of ‘they will denounce the public servant whose word or 
the country, tell but too plainly the fate which hangs! deed may tend to weaken its consistency; and when the 
over them, and remonstrate, in terms not to be misunder-|two great principles ofunionfand liberty, now and forever, 
stood, against the impending ruin. Legislatures, too, | one and inseparable, and that of State rights with anarchy 
have sent their solemn protests against this unsettled and | and conflicting interests, shall be fairly laid before them, 
vacillating course of policy. That of the State which I| which to choose, they will not fora moment hesitate; they 
have the honor in part to represent, with that good sense, | will cling to the Union as to the rock of their political 
integrity, and firmness, which has ever distinguished it, isafety, and repudiate at once pretensions fraught with 
bya vote of the two Houses, of 115 to 14, nearly unani- | nothing but eventual ruin. 
mously, has resolved that, in its ** opinion, the bill now | And this, Mr. Chairman, brings me to what I consider 
under consideration in the House of Representatives of|the true question now before us. It is not the bill on 
the United States ought not to become a law; and that |your table. Itis not, in truth, whether the revenue shall 
no reduction of duties ought to be made, calculated to | be twelve or fifteen millions of dollars. It is rather, and 
affect the successful prosecution of our domestic manu- | every thing proves it, whether the States or the consti- 
factures, or in any way impair the faith of the Govern-|tution shail be paramount—whether the just and hitherto 
ment, by which the enterprise of our own citizens would |acknowledged powers of the one shall be annihilated, 
be checked, and successful domestic competition re- that the pretensions of the other may predominate. I beg 
tarded,”” gentlemen to come out boldly at once, and avow their pur- 
This, sir, is language not to be misunderstood. It] pose. limplore them not to heap the odium which in their 
would be sufficient guide for me, even in the absence of minds wholly attaches itself to the proclamation, a noble 
that unbounded prosperity which is apparent throughout | and distinguished State paper, and one that in aftertimes 
the wide extent of our whole country. What then is it, | will go far to relieve this administration from many a foul 
sir, that actuates us? what madness impels us? Let it be |stain—not, I say, heap all the odium of that document 
no longer concealed. There is no doubt there are other |upon the tariff and on the protective system. It is not 
causes than the simple and purely patriotic one w ith |candid, it is not worthy of them. It is a course unbe- 
which we have set out, that of reducing the revenue to a|coming their hitherto high chivalric bearing. In my 
just scale to meet the wants of the Government; and | humble opinion, the bill before us should at once be laid 
there is certainly as little doubt on my mind that there /on the table, and the question substituted, shall the con- 
should exist no intention on the part of this, or any Con- stitution live or die? The issue, then, could not be doubt- 
gress, hastily to abandon the ground so lately assumed, at | ful; and having decided as we should be bound to decide 
the dictation, or under the pressure of the causes to which | by our oaths, by the solemn obligations we owe our God, 
Tallude; much less abrogate any of the great principles |and our country, and the sacred duty we feel to the mil- 
of the country under the pressure of circumstances which | lions who are to come after us, we might then take time 
deny to it the exercise of a calm, deliberate, dispassion-|to ascertain the unequal bearing of existing laws, and re- 
ate judgment. | lieve from pressure the parts found to be unjustly affected. 
1 mean not, Mr. Chairman, to add to the existing irri-| But, sir, no such opportunity is presented to us. We 
tation, already sufficiently great, by any remarks of mine. |are pushed hard. State right nullification in the South, 
I feel too warm an admiration, too high a regard for and practical nullification here, drive steadily onward to 
some of the distinguished individuals of the South whose their purpose; and between the two, God save the mark! 
feelings have become too deeply and sadly implicated in Already, under the influence of the latter, one great prin- 
this matter, and whose sound and excellent judgments have | ciple after another vanishes, and is erased from your 
of late become so fatally obscured. I seek to avoid every |statute book. ‘The system of internal improvement is 
thing that may wound or harass; but, in so doing, I shall dead; the great system of our public lands threatened 
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Chairman, I will add here, that even our Southern plant- 
er might in the end deeply deplore what he now 50 
much seeks. Displace the 78,000,000 pounds of raw cot. 
ton, equal to 220,000 bales, of 360 pounds each, now 
consumed here by our own factories, whatever argument 
may be brought to the contrary, that would be deeply 
felt. But, further, this would be followed by the impor. 
tation of goods made from an equal amount of cotton 
from Surat, Cutch, and thereabouts, the most inferior of 
all cottons, inevitably unless, by way of counteraction, the 
price of cotton is brought down to five or six cents; which 
I think, sir, can be but illy afforded. I would ask the 
honorable members from South Carolina to consider this 
matter maturely, and then say if they are prepared to aid 
in breaking up all our cotton factories, which now furnish 
so sure a market for their cottons, in preference to the 
coarse cottons of India. Besides, sir, was it not clearly 
proved to us last session by my honorable friend from Loui- 
siana, [Mr. Butxarp,] that they could raise there at least 
two pounds to one raised in Carolina? And does not this 
bill go to reduce the duty on sugar, another capital in. 
terest attacked by it; and does not this of necessity drive 
the sugar planter to the cultivation of cotton? I ask the 
Southern gentlemen to look well to this; to reflect calmly 
on this subject, and pause before it be too late. 

An examination into the operation of this bill against 
the woollen interests, would result, Mr. Chairman, ina 
much more fearful exposure of its ruinous tendency. 
This, sir, as is well known, is the interest in which our 
Eastern brethren are so deeply engaged, and one, the 
destruction of which involves consequences much more 
widely to be felt than almost any other. In assailing it, 
you attack the household goods of the farmer, and wither 
the grasson many a green hill. You affect seriously 
a capital of at least one hundred and sixty millions of 
dollars, and destroy a profitable means of subsistence 
now afforded to at least one hundred and fifty thousand 
of your fellow-citizens. But, sir, this is not all. It is 
not only him who ploughs your soil whose industry is 
palsied by this your heedless, headlong, if not wicked 
action. The sailor, the weather-beaten mariner, he who 
carries your flag bravely over every sea, and displays 
it with honor in every clime—even he, who has added 
to your chaplet your brightest wreath of renown, must 
partake of the general doom. Independent of the intimate 
connexion between the full development of all your in- 
ternal resources and your coasting trade, this woollen 
interest affords a main support to your whale fisheries, 
and produces to your navigation in freight, on the manu- 
facture of every 100,000 pounds of wool, a sum equal to 
several hundred dollars. 

In addition to the above, [ must ask leave to submit a 
few facts of a highly important nature in reference to an 
article of the woollen manufacture but lately established, 
at great cost, on the faith of your own enactments, and 
which, under an ad valorem duty, unless a very high 
one, must godown. { allude to the manufacture of car- 
petings. 

It is believed that the amount of capital invested in this 
manufacture, in the United States, already exceeds one 
million of dollars, and the value of the goods annually 
manufactured probably exceeds that amount by four 
hundred thousand dollars. 

The number of carpet looms now in actual operation in 
the United States is about six hundred and fifty, and the 
number of operatives employed in the business about thir- 
teen hundred. Their wages amount to from two hun- 
dred and fifty thousand to three hundred thousand dollars 





with annihilation; a deadly blow aimed at our mostim- 
portant national institution, the Bank; while, by the bill 
before you,: which comes directly from the Executive 
Departments, as it were, the whole protective system is 
levelled with the dust. Not even has the judiciary es- 
caped. What, then, is left for us todo? Nothing, Mr. 
Chairman, but firmly and manfully to adhere to the con- 
stitution as we believe in it, and to fearlessly expose the 
ruin which on all sides threatens. And this, sir, brings 
me more immediately to the bill now before you. I shall 
not detain the committee much longer, Mr. Chairman. I 
am aware of the fatigue which every member must feel 
after a session so protracted as the one we have had to-day. 
1 feel it myself sufficiently. I shall endeavor to come 
speedily to a close. 

I have not been able to discover one feature of the bill 
from the Committee of Ways and Means, to which I can 
give my sanction. Approving of its object, of reducing 
the revenue to meet the existing state of affairs in the 
country, I disapprove altogether of the means proposed to 
effect it; nor do I stand alone in this—not one single voice 
of approval has reached us from any quarter in refer- 
ence to it. Itis universally considered, as I am sure it 
will prove, entirely destructive of all the best interests 
of the country. It does not even possess the recommen- 
dation of being satisfactory to the South. It ruins nine- 
teen-twentieths, and is unpalatable to the residue. It 
appears to have been hurried through the committee with 
as much haste as it was attempted to be pushed through 
this House, and with as little consideration too. It strikes 
a fatal blow at the whole system, and although it faintly 
acknowledges the principle of protection, it leaves not 
one particle of protection to any one interest. My hon- 
orable friends who have preceded me have sufficiently 
proved this. I shall endeavor not to repeat their argu- 
ments. ‘To commence with the cottons: Sir, how will 
they stand? It is, indeed, sir, fearful to think, to use the 
words of my enlightened and honorable friend from Mas- 
sachusetts, [Mr. Aprteton] how great interests are sport- 
ed with in this enlightened Government! Why, sir, by 
this bill, which is advocated with a zeal almost amounting 
to indiscretion, by an honorable member of the Commit- 
tee of Ways and Means, who, be it remembered, is also, 
perhaps, the most ardent and zealous supporter of the 
administration on this floor, this vast interest, which has 
reached a degree of perfection not surpassed in the oldest 
manufacturing country, will be entirely prostrated. 

It has been too often done to make it necessary for me 
now to gointo all the details on this point. It is sufficient- 
ly evident to every one that, without a proper protection 
against the excessive capital of Great Britain, and the 
overshipments made under combinations such as are 
known to exist there, and at a great sacrifice of money, 
perfect as our establishments have become, they cannot 
stand. I will instance a case which is known to have oc- 
curred in 1826. At that time, sir, the manufacturers of 
Manchester thought the price of cotton too high. They 
determined, therefore, to lower it, and for this purpose 
called a meeting, at which two hundred firms were re- 
presented, none of which were worth less than 200,000 
pounds sterling each. With the view to force the cotton 
holders to lower their price, they resolved not to work 
over half time, and, if necessary, only one-fourth time, 
and effectually carried their point. 

Now, sir, what is to prevent similar combination from 
being made to effect the ruin ofall our spinning establish- 
ments instantly’? Place them on the footing of this bill, 
and it willbe done. The above named 200 gentry, with 
their 50,000,000 sterling of capital, need only ship toj annually. 
this country, say 6,000,000 sterling of cotton yarns, ata| It has been further ascertained that the carpet manu- 
loss of fifteen per cent., which would not amount to two| facturers in the United States annually worked up up- 
per cent. on their capital, and their end is instantly | wards of two millions of pounds of wool for woof alone, and 
effected. Ruin, far and wide, would ensue. And, Mr. about five hundred thousand pounds worsted yarn for warp. 















































ce Som a se 


-—-a 


i ee oe ia 6.) ae oe ae ee 


296 


lant. 
W so 
r Cot. 
now 
ment 
eply 
hpor. 
Otton 
or of 
1, the 
thich 

the 
this 
O aid 
rnish 
) the 
early 
~OUl- 
least 
t this 
il in. 
lrive 
: the 
Imly 


ainst 
ina 
ney. 
| our 
the 
nore 
it, 
ther 
jusly 
s of 
“nce 
sand 
It is 
'y is 
ked 
who 
lays 
ded 
nust 
nate 
r in- 
llen 
‘ies, 
inu- 
1 to 


it a 
an 
ed, 
and 


OF DEBATES IN CONGRESS. 129: 
ee eee 24, 1833.) The Tariff Bill. [H. or R. 


tain provisions which would have preved a protection TER MNAAAP ts the elect of compélliien in this article, |tain provisions which would have preved a protection both 
against foreign capital and overshipments. Such protec- 
tion would have been found in the establishment of the 
warehouse system; in limiting the period of deposite in 
the public stores to six months, at the end of which time 
the goods should either be re-exported or entered at once 
for home consumption; in the payment of cash duties, 
with interest from the arrival of the vessel; in the non-al- 
lowance of drawbacks if reshipped after the payment of 
the duty. Fix the duties at 25.per cent. on cost at the 
place of exportation, on all articles manufactured, in 


Such already i is the effect of competition i in this article, 
that it is a well known fact, the prices in the United 
States have been uniformly lower since 1828, than at any 
formet period—a result which has, in every case, been 

produced are hi igh duties, as the prices on both iron, su- 

salt, fully manifest. [‘cannot, therefure, con- 

sen al Chairman, that this vast interest should be 
ed with, even though, by its sacrifice, Iam offered pro- 
teetion for another, no doubt, of equal importance. And 
here I must be allowed to say, that if there be any one 
part of this bill more offensive to me than another, it is 


flax, hemp, furs, leather, glass, earths, salts, or juice of 
the cane. All other articles free, except spirits, which 
ought to be specific and high. With these provisions, I 
am even inclined to think the 20 per cent. now sought to 
be established would perhaps be preferred to the duties 
imposed by the act of July, 1832. Such, however, sir, is 
not the case; nor has any thing like the above been at- 
tempted. Widely, therefore, must any bill differ from 
the present, before it can receive my sanction. Greatly 
must the present one be amended, before I can be brought 
to view it even with common complacency. 

It may not, Mr. Chairman, be deemed irrelevant for 
me, before I take my seat, to say something in reference 
to the amendment now under discussion, proposed by my 
honorable friend from Connecticut, [Mr. Huxtixeron.] 

I confess, sir, I looked upon it as a strange anomaly, in 
a bill to reduce the revenue, to notice a clause reinstating 
the duties which had been so lately taken off from both 
the articles named, tea and coffee. Singular inconsis- 
tency! It strikes me as somewhat remarkable that the 
‘“‘motive” of this ‘‘financiere prudence” should have 
been created. Why, sir, was the committee Aware of the 
amount of probable increase these two clauses would 
have brought to the treasury? I think not, sir. Indeed, 


which I allude, in which Pennsylvania is supposed to be 
more particularly interested: I mean iron. I can hardly 
suppose it could have been imagined that so indigestible 
a bait as this would have been swallowed by the high- 
minded freemen of that State. If 1 know my honorable 
colleagues, they will reject it with the indignation it_me- 
rits; for ‘myself, sir, I turn my back upon it; and I am 
proud to state here, in my place, and to the world, that I 
have received a letter from one of the most distinguished 
iron masters of Pennsylvania, a gentleman of the highest 
standing for integrity and honor, and universally beloved 
for the manly frankness of his character, interested to a 
large amount in this business, in which he disclaims, to- 
tally, all exceptions in their favor, and asks, with an 
honorable patriotism, no other fate than such as was to 
be meted out to the whole body of the manufacturers. 1 
could have wished, sir, that my venerable colleague on 
the Committee of. Ways and Means had acted on the 
same peer: I could have wished that he had spared 
his colleagues the pain they must feel from an exemption 
from the common lot, by an exception in their favor of so 
questionable a character. 

Mr. Chairman: I can assure the committee their pa- 
tience is not more exhausted than my own strength: the 
lateness of the hour forbids my going as fully as I could/ it is certain they were not, as he have now themselves 
wish into the several more important items of this bill.| proposed to reduce it one-half. By a reference to the 
The people are sufficiently awake to the whole subject.| public documents, and to the best sources of information 
Every mechanic art, the farmer, the merchant, the ship-|I can attain, it is probable that not less than fourteen mil- 
builder, ay, sir, the shipbuilder, although under an/| lions of pounds of tea will be imported in the course of the 
honest but mistaken view, this highly intelligent and tal-| present year; this, rated at an average of eight cents du- 
ented class of men, impute to the tariff a decline in their] ties per pound, will yield to the treasury one million one 
business, which, if it exists, springs from altogether dif-| hundred and twenty thousand dollars. In the year 1830, 
ferent causes; the whole body of respectable freemen! the imports of coffee were nearly fifty millions of pounds, 
whose labor constitutes their chief capital, and forms so| of which thirteen millions were exported, leaving a bal- 
important.an item in the general wealth, all, all are equal-| ance over of thirty-seven millions of pounds. Assuming 
ly and deeply interested in the preservation of this system . | this as the probable amount, during the present year, of 
All, all, sir, are equally interested in the preservation of | imports over exports, at a duty of one cent per pound, it 
a sound, just, and established system of legislation. All/will yield to the treasury three hundred and seventy 
are or ought to be anxious to be preserved from sudden| thousand dollars, which, added to the amount of duty 
and violent reactions, produced from no matter what! likely to accrue on teas, makes on the whole the large 
cause. My own district, as well as my State, Mr. Chair-| amount of one million four hundred and ninety thousand 
man, is essentially tariff. 1 know not exactly the amount} dollars, over and above the revenue likely to arise on the 
of capital invested in manufacturing establishments in the] bill of 1832, which this bill for reducing the revenue is 
district [ am proud to represent; but, sir, it is vastly beyond | intended to supplant. A neat little sum, it must be con- 
what any one would believe, unless, like myself, he had|fessed, Mr. Chairman, to extract from the pockets of the 
examined and witnessed it. It is particularly incumbent, people on articles of absolute necessity, by way of precau- 
therefore, upon me to be circumspect iff approaching this tion to cover any little financial errors on the part of the 
delicate and intricate question. 1 cannot allow myself to| Committee of Ways and Means. 
be driven into a hasty and precipitate conclusion. The Sir, [have done. Iregret the necessity which has im- 
friends of the administration who are the zealous advo- pelled me to detain the committee so long; but, sir, the 
cates of this bill, must excuse me when I refuse to effect | paramount obligations which my duty to my country im- 
political ends by the wanton sacrifice of all I consider dear| poses on me at this time, have outw eighed all other con- 
to my constituents and my country. Afid yet, Mr. Chair-| siderations. Whatever may be the fate of the great prin- 
Man, wrong as-I think it would be to act at all at present, | ciples involved in the discussion before us, I shall be con- 
still, sir, if it had been deemed worth the while, I have | soled with the idea that I have humbly, but'I trust firmly, 
no doubt that such a bill might have been submitted to| fulfilled my own duty. I shall vote, sir, in favor of the 
this House, as would have met at least my approval, and; amendment offered by my honorable friend from Connec- 
would not have been injurious to the manufacturer. ticut. 

Ihave no doubt, sir, that a reduction down toa uniform| When Mr. W. had concluded, Mr. SLADE moved 
rate, with a view to satisfy the South, would have been that the committee rise. Negatived: Yeas 63, nays 71; 
readily submitted to, if it had been accompanied by cer-| when 


Vor. IX.--82 


the exemption from ruin made in favor of the interest toj whole or in part, from any metal or metals, wool, cotton, 
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Mr. MUHLENBERG, of Pennsylvania, rose. I have|represent, in part, upon this floor, will, ata proper pe. 



























not, said he, been in the habit of trespassing upon the 

tience of the House, or claiming its indulgence often. 
Lhope I shall never do so, unless what is deemed duty to 
my country, tu my constituents, to mycelf, shall seem 
imperiously to demand it. 1 will not say that I despise, 
but, sir, 1 dislike, extremely, exhibitions of this kind, 
when calculated, as “they too generally are, more for ef- 
fect elsewhere—abroad, at home, than here, where they 
should principally produce it.. The assurance is, there- 
fore, cheerfully given that neither you, Mr. Chairman, 
nor the committee over whose deliberations you have 
been called to preside, shall be detained for any length 
of time upon the subject now before it under considera- 
tion. The observations I intended to make, and which 
might have been extended to some length had I been so 
fortunate as to gain the floor at a seasonable hour of the 
day, shall, at this late hour of the evening, be condensed 
into the smallest possible compass—be made so brief that 
there shall be no complaint of unnecessarily consuming 
the time. 

The constitutionality of the measure under considera- 
tion, its expediency, and even the quantum of protection 
or reduction deemed necessary, have been so amply and 
ably discussed, but a few months since, by the first men 
of the nation, that it would be great presumption in me 
to expect to throw any new light upon the subject, or to 
give it such an aspect as to change even the vote of one 
single reflecting individual of this body, and I should 
wish to change now else. We have, indeed, had so much 
of this subject xt our last session, that a hope was justly 
cherished that it would not again be intruded upon us at 
this; yet it has come again. Some of us, it is true, ex- 
claimed, in terror, ‘* Shut, shut the door, good John; tie 
up the knocker; say I am sick, Fam dead,” but it was in 
vain—to no purpose. The gates have been thrown wide 
open; here it is, with all its usual accompaniments, and 


riod, when they have had time for reflection and examina. 
tion, when an opportunity shall have been given them t, 
express a deliberate opinion, be found of the same mind, 
to accord with me in sentiment. I may possibly be jn 
error, I may possibly not know the feelings and senti. 
ments of those among whom I have been born and bred, 
and with whom I have been all my life in habits of unre. 
strained intercourse; but if in error, I have as ye 
neither seen nor heard any thing to convince me of jt, 
but on these points I have little or no difficulty in my own 
mind. There are, however, Mr. Chairman, other d ff. 
culties in the way, which may nct so easily be got over, 
Is this the proper time when the change should be made’ 
Does the bill reported by the Committee of Ways and 
Means, now on your table, suggest the best mode of ef. 
fecting this change? Upon these points, sir, I have pon. 
dered often and often, in the calm of the morning, and in 
the silent hour of the night. They bave been vicwed 
from every side, in all their different possible bearings, 
and my mind has never been able to come to any other 
conclusion than that this is neither the proper time for 
making the change, nor the mode proposed by the bill 
before us the best for effectis.g it. 

Permit me, sir, to say a few words upon these points, 
and I shall have performed my duty, not a very agreea. 
ble, but a necessary one. Gentlemenare continually tell- 
ing us, it is every where sounding in our ears, ‘* Now is 
the day, and now is the hour;’”’ but, sir, 1 do not believe 
it. The aspect of the stars is not favorable; they declare 
the day as unfortunate, and the hour as an evil one, and 
I therefore say, Beware! beware! Touch not now: han- 
dle not now. And why not? Why, sir, every time I re- 
flect upon the subject, a hundred, nay, a thousand rea- 
sons strike me. It is not necessary to detail them here 
at length; they are so evident that he who runs may and 
must read them. How many months have elapsed since 





must be met, ‘‘nolens volens,’”’ whatever our feelings 
upon the occasion may be. 

With these feelings and sentiments, Mr. Chairman, it is 
scarcely necessary to say that I have not risen to discuss 
the subject before you; its discussion is not necessary; it 
would be superfluous; no possible good could result from 
it. I have risen merely to justify.the course I have here- 
tofore taken in this respect, and shall hereafter take, and 
the vote I shall probably be called upon to place on re- 
cord on the bill now under consideration. 

The bill, I believe, is called a bill to reduce the reve- 
nue, and to modify the duty on imports: I: do not ex- 
actly recollect the words used in the title; such, however, 
is its import. Well, sir, I am in favor of reducing the 
revenue to the wants of the Government, to give it an 
income only sufficient to meet its wants, calculated upon 
a fair and liberal scale. Iam in favor of modifying the 
tariff, believing it not only called for by public opinion, 
but necessary, just, and expedient. I trust, also, that it 
can be so modified as to satisfy the reasonable portion of 
our Southern brethren; I say the reasunable portion, fer 
I find there are unreasonable men there as well as in the 
eastern and middle sections of the Union. If [ had wanted 
proof, 1 should find it in the explicit declaration made by 
the poetic, learned, and eloquent gentleman from Geor- 
gia [Mr. Wr1rpg] last evening, that ifthe provision raising 
the duty upon tea and coffee, contained in the bill, were 
stricken out, he should vote against it. The tariff, I re- 
peat it, may, in my humble judgment, be so modified as 
to satisfy the reasonable portion of the South, without 
bringing ruin and utter desolation on the eastern and mid- 
dle sections of the Union; nay, I sincerely believe, with- 
out very essentially injuring them. 

On these points, Mr. Chairman, I have little difficulty 
in my own mind, and, if I mistake not greatly, a decided 
majority of the people of the State I have the honor to 
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on the 14th of July last, I believe. 
engaged in maturing that bill? Some four or five months, 
if 1 mistake not. Has it as yet gone into operation? Can 
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we passed a bill upon this very subject? It was approved 
How long were we 


we positively say how it will operate; what its effects may 
be? Have we had any new light upon the subject since’ 
None of any material consequence, I venture to assert; 
none but what should induce us, at least, to give it a trial. 
And now, sir, what are we doing? What are we about to 
do? Shall we act like children who build up card-houses 
merely that they may have the pleasure of blowing them 
over with the breath oftheir nostrils? Sir, | bope not. | 
trust we shall have more respect for ourselyes—more re- 
spect for our constituents. 

How could we justify such conduct before those con- 
stituents? Have they requested us to act upon the sub 


ject? Did they expect that we would venture to do so at 


the present session? Did they imagine, before we lef 
them, that we would venture to undo what we had 
scarcely completed—what had not yet had a trial, and of 
the effects of which we could say nothing positive’ | 
think not, sir. } am positive that they did not, as far as 
regards my own constituents at least. Have they since 
expressed an opinion upon the subject? Have they given 
us any instructions as regards this point? I believe not, 
sir. Here and there only a solitary voice has been heard. 
A few, a very few memorials only, from my own native 
State, have been presented, and it strikes me that these 
came in rather a questionable shape. Notwithstanding the 
great respectability of the signatures, and the deserved 
high standing of my friend who presented them, the nul- 
lifying source from which they appear to have emanated, 
and which probably set them in motion, may cause them 
to be regarded with some suspicion as to the purity of 
the motives by which they were dictated. Be this as 't 
may, I must strongly question their speaking the sentt- 
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ment of the State, as the Legislature, convened for a dif- 

ferent p , it is true, by its resolutions, passed almost 

ey, bes spoken ina direct contrary language. 
Here then, sir, if these things are to have weight with us, 
here is a voice from Pennsylvania; a voice not entitled to 
instruct—I admit Iam rather jealous upon that point— 
avoice, however, which should be heard with great de- 
ference, because the same number of people that send 
one member to this House, send five members to the State 
Legislature. 

But gentlemen will tell us the situation of things has 
changed since members of Congress have left their homes. 
The Union is in danger; blood will be shed; the Union 
will be destroyed unless we act, and act promptly. And 
what is this change that is to produce such direful conse- 
quences? I know of none, sir, but the attitude which 
South Carolina has lately assumed. What effect this may 
have upon some gentlemen, I cannot tell. Why it is 
brought into view at all, I know not. Perhaps Southern 
gentlemen may expect to gain from the fears of some 
what they could not well hope from their free, unbiassed 
judgment. Perhaps the same calculation is made upon 
‘‘Northern dough faces,” to be moulded as circum- 
stances may require. 1 trust such is not the case; I sin- 
cerely hope itisnot. Should such, however, be the case, 
let me assure gentlemen that they have mistaken their 
men--yes, sir, they have mistaken their men. If those 
days ever did exist, and I do not believe it, it was an un- 
merited aspersion; but if they did ever exist, they have 
passed away, never, never more toreturn. [ trust, sir, 
we shall ever fear to do wrong, always fear to be unjust, 
always fear to injure and oppress our brethren, even if 
we had the power; but never, never fear to do what our 
judgment and conscience tells us is right, and our duty 
to do, be the consequences what they may. 

What, sir! shall a handful of unruly spirits—I say it not 
in anger but in sorrow; I had almost said, of conspirators 
against the peace and dignity of the Union; but if I had, 
I should have been pardoned for using the phrase in the 
warmth of debate, as those who know me best, know that 
I have none but the kindest feelings towards the South, 
and have ever acted in accordance with those feelings, 
when imperious duty did not demand a different course— 
but, sir, shall a handful of unruly spirits compel a large 
majority of the States to give up a system upon which 
they have heretofore believed the best interests of the 

country depended? For nothing short of a total abolition 
of the protective system would seem to satisfy them. 
Shall a handful of unruly spirits compel a decided ma- 
jority of the representatives of this great and free people 
to destroy this system without even taking time to con- 
sult their masters, the people, upon the subject? I would 
advise gentlemen to take counsel of their fears in this 
respect—to fear doing wrong in acting contrary to the 
well-known and expressed wishes of their constituents; 
of those constituents whose known will, I hold, they are 
bound to obey, or resign their situation as representa- 
tives. 

Sir, let South Carolina gain her point, and what will 
be the consequence’? Why, sir, those who, if I under- 
stand these proceedings cerrectly, have become nearly 
traitors to the Union, instead of being punished, not by 
steel or hemp, I desire no such means, but by the merit- 
ed contempt of all parties, will be rewarded, and all their , 
ambitious schemes wiil be in a fair way of being accom-|and judicious modification of the tariff; such a modifica- 
plished. Let South Carolina gain her point, and you es-|tion as shall completely reduce the revenue to the wants 
cape one danger merely to fall into another and a greater. |of the Government, calculated upon a fair and liberal 
In steering clear of Charybdis, you strike upon Scylla. |scale, such a scale as is becoming a great and free people. 
Resistance to the Jaws of the Union will become a com-|At a proper time, I shall be found willing, and, I doubt 
mon thing, an every day occurrence. But a few years|not, a majority of the people I have the honor to repre- 
will Glapse, and, encouraged by the success of South sent, in part, upon this floor, to give up something; nay, I 
Carolina, we shall find nearly every State in the Union, | will not say something, every thing, save our very exist- 
even Delaware and Rhode Island, nullifying; and, in order|ence, to satisfy our Southern brethren, to restore har- 


to act consistently, at every session of Congress you will 
be obliged to change or repeal the acts of the preceding 
one. What would our Union be worth under such cir- 
cumstances? What would the passage of any law avail? 
Of what service would meetings of the representatives of 
the people be to consult upon the public welfare? I say, 
then, meet the crisis at once; meet it manfully and fear- 
lessly. Put down opposition to the laws of the Union. 
Show only that you are determined to do so, and you will 
need neither sword, nor spear, nor buckler, nor musket, 
nor military array. The good sense of the people, the 
virtue and patriotism of the great mass of our Southern 
brethren, will effect all that can be desired. Why should 
we doubt it? Is not their own welfare and happiness; is 
not the welfare and happiness of their children and pos- 
terity, down to the latest ages; is not the liberty and hap- 
piness of the whole human family in the Western and 
Eastern hemisphere at stake? 

But, sir, the time proposed for making an entire change 
in our impost system, not only appears to be an improper 
one; the mode suggested by the Committee of Ways and 
Means, for a reduction of the revenues by the bill now on 
your table, appears, in my humble judgment, equally so. 
It is unnecessary to enter into an examination of the de- 
tails of this bill. It must at least assume a different shape 
before it can meet the approbation of my constituents. 
What this particular shape should be, is equally unneces- 
sary to describe at this particular period. To mature it 
properly would seem to require much more time than can 
be given to it at the present short session of Congress, 
which must necessarily terminate on the 3d of March. Or 
is this law also to be changed or repealed again at the next 
session? Are we to build up another card castle, merely 
to blow it over again, when erected, for our own amuse- 
ment? 

While I am up, sir, and on this subject, I will however 
suggest an idea or two bearing on it. The amount of re- 
venue calculated upon as arising from the public lands, 
say from two to three millions, evidently cannot be calcu- 
lated upon as a permanent source of revenue. Why not 
strike it off then at once, as, if we are to submit to reduc- 
tions, and very material reductions, we should at least be 
entitled to ask for and receive something permanent in 
return. This, sir, permanency ina system, T consider as 
of more importance than the mere amount of protection 





















































bill, on tea, coffee, wines, silk, and other articles which 
we neither grow nor manufacture, and many of which 
have become absolute necessaries of life to all classes of 
society, to the poor as well as to the rich, let them, if it 
be found necessary, be made entirely free, or admitted 
upon paying a mere nominal duty. Then raise such a 
revenue by imposts as may be necessary to supply the 
wants of the Government upon such articles as require 
protection, and the protection of which will encourage 
our agricultural pursuits and our domestic industry gene- 
rally. In the agriculture, in the labor, in the industry of 
any nation, its real wealth must always be sought. There- 
in it will and must consist. Graduate, if you please, this 
protection, as the articles may be more or less nece 
to our perfect independence in time of war, and I can 
imagine no real, no reasonable cause of complaint, either 
from the North or the South, the East or the West. 

Ata proper time, sir, I shall be in favor of a proper 


granted. Instead of raising the duty, as proposed in the | 
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mony, and preserve the Union. The Union is the first|aspect. They seem disposed to rush ages this question 


and greatest of all our national blessings, and to preserve | as the ti ri u his prey. gentlemen ha 
it ing can or ought to be esteemed too praciius, I}no mapeen | for ale should have some for iain. 








go for Union, sir, the Union, the whole Union, and} selves and for the station which fill. Whether it be i 
nothing butthe Union. It must be preserved, peaceably/ so or not, the presumption is, that this House is composed swe 
if we can, forcibly if we must. To its preservation, firm-|of men of talents, of integrity, and honor. After the of | 
ness is however nece in the representatives of the} picture, Mr. Chairman, which I have here drawn, and any 
le, as moderation forbearance. If we permit our-| which you and every member upon this floor must know ed. 
selves to be terrified by any clamor which is raised against | and feel falls short of the reality; after what we have me 
its laws, it is gone, the Union is dissolved. Let us be| witnessed here to-night, it would seem like a heartless ten 
just; never tax the people unnecessarily, equalize burdens/ task to set about gravely discussing one of the greatest in | 
and benefits as much as may be possible; let us, in this} questions which can here be agitated, Sir, there is no all 
sense, be just and fear not, and all will be well. man who feels more forcibly the difficulty which lies in tire 
I had intended, Mr. Chairman, to conclude with a Latin} his way than I do; yet I will, even now, at this late hour, Th 
er My mind has changed. I will leave that to|and in the midst of this turmoil and confusion, make the ow 
who delight in such things more than myself; I had|attempt to discharge that duty which I feel 1 owe to my It 
almost said to the schoolmaster and schoolboys. Yet} constituents and to my country; in one word, I am deter. of 
I might be considered as out of order, judging from the| mined, let others act as they may, to do my duty, and aff 
practice of a learned and eloquent gentleman, if I did not| then trust to my God Al 
say something in an unknown tongue. I will therefore; If any gentleman upon this floor can approach this fat 

give you something of that kind. It shall not be in Latin| quesfion with clean hands, uncontaminated by unholy 
or French, notin Greek or Hebrew, not in Arabic, Syriac, |ambition, or by the prospect of individual gain or local th 
or Chaldean; it shall not be in the language of the Dane, | advantage, I think I may safely say }can. Although my as 

or the Norman, of the Goth or the Visigoth, of the Hun| constituents believe that they have a deep stake in the 
su 


children of Herman. I am, sir, a descendant of Ger- 
mans, and I pride myself in having descended from that 
high-minded, generous, open-hearted, honest, intelligent, 
brave, unwavering, inflexible people, and will conclude 
with one of their sayings, taught me in early youth, and/ natural vision; they have a political eye which surveys 
which hasbeen, heretofore, as I trust it may ever continue, | this mighty republic from one end to the other; and they 
my guide and rule of conduct. The saying is, ‘* Thue! have taught me to use this eye when I am called to act in 
recht, fuerchte Gott, und scheu selbst den Teufel nicht.’’| this hall. They have been accustomed to look at things 
1 might, Mr. Chairman, not be perfectly in order, judg-| upon a large scale. Sir, the very scenery by which they 
ing from the example set me, if Idid not translate what has|are every where surrounded, imparts to them expansion 
been said in the unknown tongue. Be it so; I will give|of intellect, and an unsubdued feeling of elevated and 
you both the letter and the spirit. Literally it is, ees patriotism, which grasps their whole country. 


upon them is as little as it will be upon any other portion 
of their brethren in the United States. But, sir, my 
constituents do not limit their views of political economy 
to the termination of that horigon which is the extent of 


or the Finn, but in the language of the Allemanni, of the | question, yet they feel that its immediate and direct effect 





what is right, trust in God, and fear not even the Devil.” They are familiar with the mountain that rises swelling 
In spirit, it is the ‘* be just and fear not” of our own peo-|jnto the clouds; with the majestic river which rolls its 
ple, expressed only in a more powerful and energetic ample flood to the ocean; with wide-spreading and Juxu- 
language. I shall no longer trespass upon the indulgence |riant valleys which teem with rich rewards to him who 
of the committee, and am under many obligations for the ploughs them. Thus situated, my constituents are con- 
marked and distinguished attention with which 1 have) tented, and, I verily believe, as happy as it falls to the lot 
been’ heard. of mortals to be. They are devoted to their country, 
Mr. ARNOLD, of Tennessee, followed, and spoke till| and to its constitution and laws. They hold them sacred 
nine o’clock, when he yielded to a motion that the com-|as they do the apple of their eye. Nothing can arouse 
mittee rise. The motion prevailed, and the House ad-|them more quickly than to hear of a meditated assault 
journed. The following are the remarks of Mr. A. entire: upon the institutions of their country, which were built 
Mr. ARNOLD said he thought they were not quite up by the fathers of the revolution, and under which 
ready to take the question yet. He said, if he had no they have grown and flourished so happily. ‘They bear 
other reason for not wishing the question to be then/all the burdens of Government most cheerfully. They 
taken, the temper which the committee had displayed to- pay their taxes; and, when a foreign foe invades their 
night, was, with him, a sufficient one. Sir, said Mr. A.,|soil, they buckle on the habiliments of war, and fly to 
what have we witnessed here? Why, sir, an excitement] the standard of their country, to repel him, or die in the 
which has worked us up almost into a riotous mob. Un. attempt. They hold their Jives as dust in the balance, 
der such feelings, was it proper for them to pass judg-| when weighed against their liberty and their country’s 
ment upon any subject, much less upon the all-absorbing | honor. Representing such constituents, I should feel that 
one then before the committee; one upon the cecision of|1 was false to them, and unworthy of them, if I did not 
which he verily believed the fate of this republic depend-| make known the sentiments and views which, if they 
ed? He called upon gentlemen to pause before they| were present, would be proclaimed in a voice of thunder. 
made this rash and disastrous plunge which they seemed|I shall, therefore, proceed to discuss this question as 
so desirous to make. From the deportment of gentlemen| though it were noon, and as though gentlemen were per- 
upon this floor to-night, they certainly have forgotten fectly patient and desirous to hear me. Their want of 
what is due to themselves and tothe American people, if patience is one grand reason with me why I choose to tax 
not to those who are opposed to the present measure. |it on this occasion. I think speeches to-night, however 
Sir, [take the liberty to remind gentlemen that they are| wide of the mark, are preferable to votes. 
the representatives of freemen, and that they have been| What then, sir, does the bill now under consideration 
selected for the purpose of discharging many weighty | propose to do? Why, sir, it is a very modest little pro- 
and difficult questions here, that require wisdom, fidelity, position, which proposes to do nothing more than to sub- 
and untiring patience. Haye they displayed these essen-| vert and destroy that system of protection to American 
tial attributes to-night? I regret, sir, that Iam constrain-| industry which is coeval with the Government itsclf—a 
ed to say they have not. Qn the contrary, I think they|system for which our fathers expended their treasure 
have exhibited themselves on the very reverse side of this!and shed their blood; a system without which inde- 
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pendence is but a name—full of sound, but meaning |for reducing us either toa dependence on that nation, 
or be clothed in skins, and live like wild beasts in 


M rst inquiry shall be, was this system established in|dens and caverns. 
abet at the beginning? Preliminary, however, to an-|them.” 


this question, I will state a fact which is matter 


of authenticated history, and will not be disputed by | founder of republicanism, was decidedly in favor, not 
any . It is this: There is no nation which has reach-|only of protecting duties, but even of prohibition. I 
ed any of eminence, in either agriculture, com-|hope his professed followers here, (and gentlemen must 
merce, or manufactures, but has had the protective sys-|excuse me for qualifying the term, for I do not believe 
i into their laws. England, as I willshow|any gentleman, who is opposed to protecting American 
uel, protects her home industry by a duty upon | industry, is a true disciple of Thomas Jefferson, ) I say, I 
allour principal — which excludes them almost en-| hope his professed followers here will note this fact, that 
ets. But more of this after a while. |‘Thomas Jefferson, from whom they all b ways to have 
The question now is, was the system of protecting our | imbibed their political creed, was himsel 
own and mechanics a wise one at the beginning? | ultra protectionist. He felt and expressed himself as every 
I think I need state but a few of the namesand opinions| American should. 


tem 
in the 


tirely from her mar 


ofthose who founded it, to ensure the ready assent to the 
affirmative of this proposition by every true American. 


At the head of my list stands proudly pre-eminent the |trary edicts of contending nations to obstruct our trade 


father of his country. 

As early as December, 1796, General Washington used 
the following short and pithy interrogatory, by way of 
asserting a proposition: 

** Ought our country to remain dependent on foreign 
supply; precarious, because liable to be interrupted?” 

* Even at this early period of our history, General Wash- 
ington saw and felt the importance of being independent | 
of foreign Powers for every thing that was essential to 
our comfort or prosperity. He saw that, when we pur- 
sued nothing but agriculture and commerce, it was liable 
to be interrupted in a thousand ways; war, for instance, | 
or any other whim of the monarchs with whom we were | 
carrying on commerce, would put an end to it, and we 
should be thrown back upon our own resources, wholly | 
unprepared for the shock. He saw, under this system of | 
free trade, as it is now called, that, for months, and for 
years at a time, our vessels would be compelled to lay at| 
anchor, and our agricultural products to rot in our barns. 
How was this distressing state of things to be avoided?) 
Why, by establishing the ** American system,” of making | 
every thing within ourselves, and always taking care to) 
sell more than we bought; by diversifying employment; 
by withdrawing a part of our capital and labor from com-| 
merce and agriculture, and devoting it to home manufac- | 
tures; thereby furnishing ourselves with the necessaries of) 
life, and at the same time creating a steady home market 
for a vast amount of agricultural products. Thus we! 
should be wholly independent of all foreign Powers; and | 
unless we could carry on commerce with them upon prin-| 
ciples of equality, we would not carry iton atall. Their| 
wars and revolutions might rage with the utmost fury, 
we could still carry on our system; but, upon the other} 
principle, every little disturbance in Europe produced | 
distress and ruinhere. Mr. Jefferson said, in 188: 

**'The suspension of our commerce, [just as General 
Washington had said it would be,}] produced by the in- 
justice of the belligerent Powers, and the consequent 
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Tam proud to say Iam not one of 


Thus, Mr. Chairman, you see Mr. Jefferson, the great 


a high, yea, an 


Mr. Madison, in 1809, held this language: 
** That it is not unworthy of reflection, that the arbi- 


with them, have, so far, abridged our means of procuring 
the productions and manufactures of which our own is 
now taking their place.” 

In his message of 1815 he said: 

‘There is no subject which can enter with greater 
force into the deliberations of Congress, than a consider- 
ation of the means to preserve and promote the manu- 
factures which have sprung into existence in the United 
States during the European wars.” 

So you_see, sir, Mr. Madison thought that no subject 
could enter with greater force into the deliberations of 
Congress. What higher commendation could he bestow 
upon the ‘* American system,” than this? None. He 
had seen our commerce driven from the ocean. He had 
seen our ships rotting in our docks, and our corn and 
wheat rotting in our granaries. He saw us destitute of 
many of the necessaries of life. He had seen our soldiers 
in the late war freezing for the want of blankets and 
other necessary clothing. These were lessons of expe- 
rience which he has never forgot. 

In 1821 Mr. Monroe recommended the subject to 
Congress; and in his message to this body, in 1823, he 
said: 

‘*I recommend a review of the tariff, for the purpose 
of affording such additional protection to those articles 
which we are prepared to manufacture, or which are 
more immediately connected with the defence and inde- 
pendence of our country.” “ 

Now, sir, I have given you the opinions of four of the 
most illustrious citizehs that this or any other country 
has ever produced. And what is remarkable, they were 
all born south of the Potomac; were all raised, and lived, 
and died, south of the Potomac. After this, sir, that- 
the “‘American system” should meet with opposition 
south of the Potomac, and, especially, that it should 
meet with opposition in old Virginia, to me is matter of 
profound astonishment, and, unaffectedly, I say, of deep 
regret. 





losseyand sacrifices of our citizens, are subjects of just| 


concern. ‘The situation into which we have been forced, 
has compelled us to employ a portion of eur industry and 
capital to internal manufacturing improvements; and little 
doubt remains, that the establishments formed, and form- 
ing, will, under the auspices of cheaper materials and 
subsistence, the freedom of labor from taxation with us, 
and of protecting duties and prohibitions, become per- 
manent.” 
, In 1816, he wrote to a friend thus: 
** That, tobe independent for the comforts of life, we 


I have shown the committee now what the opinions of 
these distinguished citizens were from time to time. I 
will now show you what was Virginia sentiment among 
the bulk of the people at home. 

(From the Virginia Argus. | 
‘* Henrico, June 25, 1808. 


‘¢] shall be troublesome to you, I fear, if I were to 
write half what I think ought to be said on the subject of 
‘American manufactures.’ 

‘*At present I will only say, that if the President of 












must fabricate them ourselves. We must now place the|the United States, the heads of the departments, the 
manufacturer by the side of the agriculturist. The grand| Governor, councillors of the State, judges and lawyers, 
inquiry now is, shall we make our own comforts, or go|the members of both Houses of Congress, and of the 
without them, at the will of a foreign nation? He, there-| State Legislature, would publicly wear clothes of ‘ Ame- 
fore, who is now against domestic manufactures, must be|rican manufacture,’ their example would be followed by 
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every citizen who is not a hardened tory, and who would | tacle of this day was the large number of Virginia cloth fi 
well deserve a full suit of British broadcloth, well ‘ tarred} suits which adorned (mark, sir, they adorned] the persons 
and feathered.’ of our citizens. It was a badge for the consolation and - 
*‘AN ASSOCIATOR OF ’74.” | encouragement of the belligerent Powers of Europe. ' 
I will read you now, sir, an extract of an address of} Upon this homespun, enthusiasm and the spirit of inde. 
Charles Magill, L. A. Washington, and others, to the far-| pendence have stamped all the value, all the pride of or. 8 
mers of Frederick county: nament. Many of their manufactures, although cbtained 
‘*Farmers: We propose to havea meeting on the 4th/ at a very short notice, were handsome specimens of what 
of July, at ten o’clock, at Mr. Baldwin’s wool factory, | our skill is competent to accomplish. When the use of “ 
near Perkins’s mills, in this county, for the purpose of| our own cloth shall become the fashion of the State, as 1 
om j forming some plan for improving the breed of sheep.|it is rapidly becoming, the wheels and looms of Virginia 
oe The golden opportunity of taking this first step towards) will not be deficient in the fineness and elegance of Eu. N 
: ; the encouragement of domestic manufactures, ought cer-| ropean fabrics.” 
tainly to be embraced by all those Americans who value| Now, sir, after all this, who can doubt the paternity of f 
7h the independence of their country.” the ‘* American system?” Is it not old Virginia’s legiti- ‘ 
E if I will now read an extract or two from a fourth of July| mate offspring? If she has. a descendant upon the face 
: © celebration in Goochland county. of the earth, this is one. She conceived it--she brought d 
; The company were generally dressed in Virginia cloth. | it forth. 
7 Among the regular toasts was the following: Now, if Washington had wisdom and love of country, d 
3 ‘* Domestic Manufactures.--They well co-operate with} then this system was founded in wisdom and love of coun. 
bs our republican system to perpetuate the blessings of in-|try. If Jefferson had wisdom and love of country, then t 
q dependence.” this system was built up, and carried to its present 
ae This, sir, was a regular toast; and the understanding is, | height, by wisdom and love of country. In short, if Ma- : 
ae on such occasions, that a regular toast expresses the|dison, if Monroe, if the whole shining constellation of 
ae sentiment of the whole company. Virginia statesmen, who gave her the elevated standing ’ 
Ve i The next extract which I shall read, is a very high and} which she once had, were endowed with wisdom and vir. é 
ee very just compliment paid to my distinguished friend} tue, then this system was founded in wisdom and virtue. 
Pa Bi from, Massachusetts, who sits before me. I make this} But, sir, for the sake of argument, I will suppose that i 


extract not in the spirit of a parasite to flatter my friend,| it was originally founded in error, and that it has been 
t but I do it to show that, in those days of true American] left to us, in 1833, to find it out. What shall now be 
i feeling in Virginia, she could admire and bear witness to} done? Will it be either wise or honest in us toabolish it, 
ei talent and virtue wherever found, even on the north of|and to abolish it without premeditation or consultation 
} the Potomac. They, on the occasion referred to, usher| with our constituents? For, sir, I have met with no man 
i who has had the hardihood to say that, when he left 
home, his constituents expected that this question would 
be agitated at this session. Even supposing, for argu- 
ment’s sake, that the system had been conceived in error, 
I say it would be unwise and dishonest in us now to | 
abolish it. In order to ensure a universal concurrence | 
in this position, I think I need but state a few leading 
facts. 
The laws which have been passed by Congress were 
intended to invite men of capital and of skill to embark 


in the name of my honorable friend with this senti- 
id ment: . 

** John Quincy Adams.—So long as the Temple of Li- 

berty is worshipped in America, may the part he acted 

: while in the Senate of the United States be hailed with 
a A rapture and delight.” 

«a The following toast is taken from the fourth of July 

celebration in Mecklenburg: 

** The manufacturing genius of our countrymen. ‘The 
wrongs of Britain first roused it; the aggressions of 
2 France will continue it; and the patriotism of our citizens|in this business. 1 say the laws were intended to invite 

will reward it.” them; and at every consecutive step which we have made, 

We are now about to ‘‘reward it,” by prostrating it| the faith of the nation was most solemnly pledged that 

and them at the feet of British power, and by sending] they should be protected against foreign competition. 
their wives and children beggars upon a cold and uncha-| Under these oft repeated pledges, the capital, the 
ritable world. Yes, sir, 1 feel authorized to say, that, if| skill, and labor of our most patriotic and worthy citizens 
this bill pass, it will work the complete overthrow andj have been embarked to a very large amount. 

ruin of the whole system, which has been gradually build-| The aggregate capital which is now vested in domes- 
ing up ever since the foundation of the republic. tic manufactures is, at least, two hundred and fifty mil- 

At the celebration in Amelia, I find the following most| lions. To destroy this capital alone, without considering 

excellent sentiment among the general toasts: any of its attendant evils, would produce a shock upon 

‘*‘Domestic Manufactures. — Without them no nation can society that would be felt—convulsively felt--from one 

be truly independent.” extremity of this Union to the other. But I will proceed 

The next toast which I will read pays to my friend| with some additional facts. And I will take this occasion 

another, and, if any thing, a higher compliment than that|to say, that my most material facts are derived from the 
which I have previously read. It ascribes to him (and I] reports of the New York convention. These facts have, 
verily believe most justly) a cardinal virtue in a politician, | for some time, been before the public. They are the re- 
and which I regret much to say, sir, so few possess in| sult of patient examination made by our own citizens, not 
these times: : foreigners, whose opinions I have heard read upon this 
*€ John Quincy Adams.—The patriot who preferred his| floor to teach us political economy. No, sit! I will not 
country to his party: the passing cloud will make his| get our rivals in England to give me advice. I choose to 
brightness more conspicuous and valued.” take it from our own citizens, who are perfectly familiar 
I have no doubt but this will be the judgment of pos-| with the whole business. The facts which these intelli- 
terity—the high eulogium which they will pass upon his| gent and responsible American citizens have put forth, 
whole political life—** He preferred his country to his|and signed with their own names, have never, that [ have 
party.” seen or heard, been controverted in one jot or tittle. If 

_The next and only extract which I will read is from the they are not true, and can be controverted, I should be 
Richmond Enquirer of July 5, 1808: much pleased to hear some gentleman do so upon this 


** Yesterday was celebrated in this city with its custo-| floor. : 
The first branch of American industry to which I will 


mary honors. One of the most striking parts of the spec- 
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call the attention of the committee, is that of iron. My |average, at least 500 dollars more than in England, ow- 


first business under this head will be to show that the duty|ing to the cheapness of iron in Great Britain. 
iron has not raised the price to the consumer, | dearer in the United States than in France. 


on foreign 
but that it has caused a very considerable reduction. 
Statement C, 


of iron at Pittsburg Jineinnati. 
sold at from 190 to 200 dollars per ton. 
100 dollars per ton. 

In the same years, boiler iron was 350 dollars per ton. 
Now at 140 dollars per ton. 

Sheet iron was but little made in those years, and sold 
for 18 dollars per cwt. Now made in abundance, and 
sold at 84 dollars per cwt. 

Hoop iron, under same circumstances, was then 250 
dollars, and is now 120 dollars. 

Axes were then 24 dollars per dozen, and are now 12 
dollars. 

Scythes are now 50 per cent. lower than they were 
then--as are spades and shovels. 

Iron hoes were in those years 9 dollars per dozen. Now 
a very superior article of steel hoes at 4 to 44 dollars. 

Socket shovels are mace at 44 dollars by the same in- 
dividual who, a few years ago, sold them at 12 dollars per 
dozen. 

Slater’s patent stoves, imported from England, sold in 
Pittsburg at 350 to 400 dollars. A much superior arti- 
cle is now made there, and sold for 125 to 150 dollars. 

English vices then sold for 20 to 224 cents per Ib. Now 
a superior article is sold at 10 to 104. 

Braziers’ rods in 1824 were imported, and cost 14 cents 
per lb. or $313 60 per ton. Now supplied to any amount 
of } to } diameter, at 130 dollars per ton. 

Steam engines have fallen in price since 1823 one-half, 
and they have one-half more work on them. 

The engine at the Union rolling mill, (Pittsburg, ) in 
1819, cost 11,000 dollars. A much superior one, of 130 
horse power, for Sligo mill, cost, in 1826, 3,000. 

In 1830, there were made in Pittsburg one hundred 
steam engines. 

In 1831, one hundred and fifty will be made, averaging 
2,000 dollars; or 300,000 in that article alone. 

A two horse power engine costs 250 dollars; six horse, 
500 dollars; eight to nine horse, 700 dollars. ‘These last 
are the prices, delivered and put up. 

At least 600 tons of iron made in Pittsburg are manu- 
factured into other articles before it leaves the city, from 
steam engines of the largest size, down toathreepenny nail. 

Eight rolling and slitting mills, of the largest power, 
are in the city of Pittsburg, five of which have been 
erected since 1828. 

Thirty-eight new. furnaces have been erected since 
1824 in the western parts of Pennsylvania, and that part 
of Kentucky bordering on the Ohio river; most of them 
since 1828. 

The quantity of iron rolled at Pittsburg was-- 

In 1828, tons, 3,291 190 0 
1829, s 6,217 17 0 0 
1830, e 9,282 200 
Being an increase of nearly 200 per cent. in two years. 


Now the price is 


The above facts were furnished by members of the 
committee residing at Pittsburg, who vouch for their ac- 


curacy. 


One fact there stated suggests the following remarks to 


the committee: 


To the report of the select committee of the Senate of 


the United States, on the subject of iron, is appended, 


among other papers, one in which it is stated that ‘*it is 


It is still 


Here it is asserted that a six horse power steam engine 


costs 500 dollars more in France than it does in England, 


; ; it is still d in the United States than in 
Showing the effects of a tariff of ore on the article ae ee eee oan ee a 


Now it so happens, that in the United States, 


at on a steam engine, of that power, can be put 
In the years 1818, ’19 and °20, bar iron in Pittsburg | up, ready 


or action, for the identical sum of 500 dollars. 
Prices of Iron at Cincinnati. 


1814 to 1818, bar iron 200 to 220 dollars per ton--now 

100, 105, 110. The fall in prices has been nearly as follows: 
1826, bar iron assorted, 125 to 135 dollars 
1827, do 120 to 130 do. 
1827, do 115 to 125. dao. 
1829, do 1124 to 1224 dao. 
1830, do 100 to 110 do. 
1831, do 100 to 110 do. 

Castings, including hollow ware, 1814 to 1818, 120 to 
130 dollars per ton: present price, 69 to 65, and the 
quality mach improved. 

STATEMENT D. 

The duties on iron imported into the United States 
were, in 1804 to 1812, 15 per cent.; double war duties 
from 1812 to 1816. In 1816, duties, rolled iron, 30 dol- 
lars per ton: hammered, nine dollars. The law of 1816, 
fixing the duties at these rates, ruined many of the manu- 
facturers, and compelled them to abandon their works. 
By the act of April 20, 1818, the duty on hammered iron 
was raised to 15 dollars. This, in some measure, revived 
the manufacture, and many who had abandoned, resumed 
their operations. ‘Che fore'gn manufacturerer, to keep 
possession of the market, offered his iron at a less price; 
so that there was an actual decline here. In 1824, the 
duty on hammered iron was raised to 18 dollars, and in 
1828 to $22 40. These additions to the duty had no per- 
manent effect in raising the price. The foreign manufac- 
turer could not advance his prices beyond those of 1824, 
because the American iron maker supplied the market 


lat those rates; and iron at a duty of $22 40, sells at less 


than it did at one of nine dollars. The foreign manufacturer 
has been compelled to take the additional duties from his 
profits, and these deductions from his profits have been 
paid into the treasury of the United States, without ad- 
ding to the price paid by the American consumer. 
The following table shows the operation of the addi- 
tional duty levied since 1818 on hammered iron alone. 


Tons. Duties. 





1818, imported of hammered iron 13,931 $208,950 
1819, we 9 16,160 242,394 
1820, “s ae 19,531 272,877 
1821, se “ 15,374 230,413 
1822, es 26,373 378,641 
1823, r 29,014 435,210 
1824, es 21,298 383,364 
1825, - 23,085 428,490 
1826, ” 23,837 427,066 
1827, o as 21,718 390,924 
1828, - $4 33,155 663, 100 
1829, as “* 29,202 654,141 
1830, “6 estimated* 29,202 654,141 
301,880 ——5,369,711 

Duties at $9, the rate per .aw of 1816, 2,716,920 
Gain in the Treasury, atthe expense of the 
foreign manufacturer, $2,652,791 


*Since ascertained 30,973 tons, of whieh only 439 tons were British. 
‘Lhe smal! amount of the latter importation 13 the best possible evi- 


now ascertained that the superiority of England over |dence of the bad quality of English iron, as stated in the subsequent 


France is entirely due to the cheapness of iron: a six 
horse steam engine, for instance, in France, costs, on the 


pages, and ofits unfitness for the usual purpuses to which hammered 
iron is applied, Ali such iron pays the same duty.—Permanent Com- 
mittee, 
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But this aspect of the case is not the beginning of the evi] 
which the community are doomed to suffer from this rash, 
precipitous, and blind legislation. The annual product of 
iron in the United States is estimated to be worth thirteen 
million three hundred and twenty-nine thousand seven 
hundred and sixty dollars, which, if the business fails, is 
stricken out of existence, and is so much clear loss every 
year to the wealth of the nation. You deprive, moreover, 
twenty-nine thousand two hundred and fifty-four laborers 
and mechanics of the employment by which they earn 
their daily bread for themselves and families! You de. 
prive one hundred and forty-six thousand two hundred 
























Sratement E. 


The following calculations were made by Hardman 
Phillips and George Valentine, and are derived from the 
average returns submitted to the committee from two 
counties, those most extensively engaged in the manufac- 
ture of iron in Pennsylvania, namely Centre and Hun- 
sagen, and have been carefully verified by a comparison 
with returns from 73 furnaces and 152 forges. 

For each ton of bar iron and castings made, the fol- 
lowing agricultural produce is found to be consumed: 


20 bushels wheat and rye, average, at 75 cents $15 00 


57 Ibs. pork - - 5 « 2 85|and seventy-three souls of subsistence, until those on whom 
43 Ibs. beef « ‘ : 4 oss 1 72)\they depend can seek a new channel for theirlabor. Ip 
10 Ibs. butter - - - 124°« 1 25) the mean time there must be great and universal suffering. 
2 bushels potatoes - . 30 « 60] You throw out of circulation eight million seven hundred 
4 ton hay - - - $7 3 50|and seventy-six thousand four hundred and twenty dollars 


For every ten tons of bar iron, one horse is em- 

ployed one whole year, worth 100 dollars, 

and experience shows that the mortality 

among horses so employed is, per annum, one 

in seven, and constitutes a charge per ton of 1 43 
For fruit and vegetables, of which no return has _ 

been made, we feel justified in putting down 1 00 


eae 


in wages paid to the laborers. Is this all? No, sir. You 
take from the farmers four million four hundred and nine. 
ty dollars, which they receive annually from the iron ma. 
nufacturers for agricultural products! ! 

Now, how will these arrangements work? What is to 
become of the twenty thousand laborers who are to be 
thrown out of the iron employment? At least nineteen 
twentieths of them will be driven into agriculture, which 
is already able to overstock the market. The farmers 
will be deprived of a market wherethey have been able 
to send upwards of four millions worth of produce. Thus 
will this ruinous policy cut upon the farmer like-a two. 
edged sword. The supply of agricultural products will 
be greatly increased, and the demand for them diminished 
to an amount of at least four millions. Sir, ifa more ruin- 
ous state of things could be devised for the farmer, Pan- 
dora, the goddess of evil, must do it. And why are our 
establishments to be broken down? Why are our citizens 
to be thrown out of employment? Why are we to be laid 
low at the feet of British power? Is it that we are to get 
ironcheaper? No! For we get it cheaper now than we 
ever have before. Are we to get better iron? No, We 
get better iron now than,we ever did before. Why,’then, 
sir, in the name of Heaven, is this sweeping desolation to 
be brought upon the country? 

The same remarks will apply to all our manufacturing 
establishments. Iron is left in’a better condition than 


27 35 


Which, multiplied by the quantity of bariron and castings, 
will give the sum of 3,415,850 dollars, paid by the iron 
manufacturers, and those employed by them, to the far- 
mers. 

The same‘returns enable them to state that every five 
tons of iron, as above made, requires one able-bodied man 
throughout the year, or, in the whole, 24,979; and, as 
it appears that, upon an average, each one of these has 
four dependent upon him, it follows that 124,895 persons 
are supported by this branch of industry, in its first stages; 
and the average of the wages of the workmen being fully 
one dollar per day, or say 300 per annum, they receive 
for wages, in the whole, the large sum of 7,493,700 dollars 
for the labor of one year. 

The expense of transporting this iron to the different 
markets, by land and water, may be estimated at an ave- 
rage of tendollars per ton, amounting to 1,248,940 dollars; 
the whole of which is distributed among those engaged ; “ 
in the transportation and coasting trade of the country, |@"y of them, and those who are best nequainted with 
and subdivided among those who furnish subsistence to|that subject say it cannot stand if the Ce pill pass 
the many persons employed, and in furnishing means for|!f iron cannot stand, then, what is to become of wo!- 
this branch of the business. lens and other interests, which have a protection so far 

These facts show conclusively that the consumer gets below that of iron? Why, as a matter Of course, they 
a better article, and at a lower price, than he did before | Must be prostrated immediately, and at once. I will, 
protection was extended to this branch of industry. therefore, attempt to show the committee the amount of 

; ; a , 2 capital in a few other branches of American industry, 
Aggregate of iron made in the United States. and which, if this bill pass, might as well be thrown into 





Bar iron, tons - - - - 112,866|the ocean. * I will also show the number of persons em- 
Pig irou - - - - 191,536| ployed, and the number dependent upon these institu- 
Value in dollars” - - - : 13,529,760 | tions for the bread they eat. As it will not be in my 
Number of men employed ° ‘ 29,254 | power to review every branch, I will take a few which 
Persons subsisted - - - - 146,273 | will bring the question home directly to every man’s 
Annual wages - - - - 8,776,420 | bosom and fireside. 

Paid for food furnished by farmers - 4,000,490; But before I leave this subject, as the manufacturers 


This, sir, I feel warranted in saying, falls very far short|are charged with making most enormous profits, let us 
of the full amount of this business. There are several | look alittle into the accusation. 


furnaces and forges, within my knowledge, which doa| The aggregate value of all the iron manufactured in 





very considerable business, and which are not here enu-|one year in the United States is - ~ $13,529,760 
merated. | Deduct from this the pay to the workmen 

But, sir, take the iron business as here stated, and abol-!and laborers : - - . 8,776,420 
ish it, and what will be the effect upon society? You de. | —— 
stroy one liundred and twelve thousand eight hundred and | 4,553,540 
sixty-sixtons of bar iron, and one hundred and ninety-one| Deduct amount paid to farmers, for agri- 
thousand and thrty-six tons of pig iron. Do you think |cultural products. - . - - 4,000,490 
this would not be likely to raise the price of iron to the | aS eager 
consumer? I will not answer this question, but will feave| Leaves this balance - - . 552,850 


it with the American farmers and mechanics to judge. | subject to the wear and tear of machinery, and all con- 
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INDEX TO THE DEBATES IN THE SENATE. 


American State Papers, a proposition for extending the 
subscription to a continuation of the work; reso- 
lution ordered to be engrossed, and was after- 
wards passed, 786. 

Calhoun, Mr., his resolutions declaratory of the nature and 
powers of the Government, 191, 750; laid on the 
table, 785. 

Chaplain, the Rev. Mr. Pise appointed, 6. 

Commercial statements, a resolution for printing the an- 
nual statements of commerce and navigation was 
taken up, 6; agreed to, 7; considered and laid 

_ on the table, 10. 

Constitutional powers, Mr. Clayton’s resolution on the 
subject, 231. 

Crimes, a bill supplementary to an act for the more effi- 
cient punishment of crimes against the United 
States, 12. 

Cumberland road, a bill for continuing this road from 
Vandalia to Jefferson, 51; taken up, 119; re- 
sumed, 359, and bill ordered toa third reading; 

___ _ Dill passed, 486. 

District Code of Laws, ordered to be printed in the re- 
cess of Congress, 786. 

Documents in the State Department, a resolution for em- 

loying temporary clerks for copying documents 
in relation to the French treaty of indemnity, 79; 
; taken up, 122; agreed to, 123. 

Duties on imports, a bill further to provide for the col- 
lection of imposts, 150; taken up, 280, and or- 
dered to be engrossed; bill passed, 688. 

Endless life, a petition for land from persons who pro- 
fessed to have discovered endless tife, referred, | 


Explanation by Mr. Clay, in relation to a misunderstand- | 


ne between Mr. Poindexter and Mr. Webster, 


Force bill. (See Duties.) 

Frauds on the revenue, a resolution for inquiring into 
the expediency of making further provision for 
the protection of the revenue, 11, agreed to; 
bill taken up, 244; ordered to be engrossed, | 

: 601; passed, 688. 

French spoliations, a bill to provide for the satisfaction of 


Light-houses, a bill was received from the House on the 
last evening of the session, and read a first time; 
but Mr. Grundy objecting to its being read a se- 
cond time, and as it could not be so read at that 
time but with unanimous consent, the bill was, 
of course, rejected, 812. 

Louisville and Portland canal, a bill to authorize the pur- 
chase of the private stock in, 359; laid on the 
table, 360. 

Members, a list of the, 1. 

Military orders, a resolution calling upon the President 
for copies of the military orders given to the 
forces in South Carolina, 377; postponed, 378; 
resumed, 405; agreed to, 433. 

Missouri canal, a bill granting land to enable the State to 
open a canal in the Big Swamp, 12. 

Order, points of, 300, 480. 

Pension agency at Decatur, a bill for the establishment of, 
809; laid on the table, 810. 

Postage, a proposition for introducing a bill to reduce 
the rates of postage, 27; discussed; agreed to, 
40 


Powers of the Government, three resolutions defining 
these powers, 191, 750; laid on the table, 785. 
six resolutions offered as substitutes, 192. 
President pro I balloted for; Mr. White, of Ten- 
néssee, elected, 2. 
his acknowledgments to the Senate, 3. 
President’s message received, 3. (See the Appendix for 
a copy of it.) 
veto on the bill of last session, providing for the 
final settlement of the claims of States for inte- 
rest on advances to the United States during the 
late war, 3; laid on the table, 4. 
Presidential election, a day fixed for counting the electo- 
ral votes, 359; the votes counted, and Andrew 
Jackson was declared to be elected President, 
and Martin Van Buren Vice President, 487. 
Printer to Congress, the resolution for his election taken 
up, 587. 
Proclamation, a copy of the President’s, in relation to 
South Carolina, called for, 99; proposition laid 
on the table, 100; agreed to, 104 





claims due to certain American citizens, 5; re- | 
ferred; reported with an amendment, 12; a bill | 
reported and taken up, 98; agreed to, 99. 

Government, on the nature and powers of, (see Mr. Cai- 
houn’s resolution, ) 191, 750. 

Interest to States, a bill roviding for the final settlement 
of the claims of Sistes, 6. 

Lands, public, notice given by Mr. Clay of his intention 
of again bringing forward his bill for disposing 
of the public land, 5; bill introduced, 6, and re- | 
ferred to the Committee on Public Lands; bill 
reported with a proposed amendment; taken up, | 
61; ordered to a third reading, 231; bill passed, | 


285. 
the amendments of the House to the bill were taken 


up, 809, and agreed to. 


a bill granting a township to Indiana, Illinois, Mis- | 
souri, and Alabama, a township each, for the pro- 


Revenue. (See Frauds on, and Duties.) 

Secretary of the Treasury called upon for a detailed state- 
ment of articles of foreign growth or manu- 
facture on which, in his opinion, the duties ought 
to be reduced, &c., 8; agreed to, 27. 

Senate called to order by the Secretary, 2. 

Sheathing copper, a bill to amend the act to amend the 
several acts imposing duties on imports, ordered 
to be engrossed, 661. 

South Carolina resolutions, in reply to the President’s 
proclamation, 80. 

Spanish claims, a resolution instructing the Committee on 

Foreign Relations to inquire into the expediency 
of obtaining evidence deposited in the State De- 
partment, 38; agreed to. 


| Special order, a resolution for changing the hour of taking 


it up, agreed to, 359. 


| Standing committees appointed, 4. 





motion of female education, 82; State of Ohio | 
added; laid on the table. | 
patents, a bill describing the mode by which land | 
patents may be signed, 150; bill passed, 150. | 
Vor. IX.—e 


Tariff, a resolution introduced calling on the Secretary 
of the Treasury to furnish the project of a bill 
for reducing the duties on imports, in conformi- 
ty with the suggestions in his report, 6. 
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Sec. 4. “And be it further enacted, That the Governor 
shall execute deeds for the lots he may sell under the 
provisions of this act, to purchasers, so soon as the pur- 
chasers shall pay off entirely the amount they may have 
bid for any lot or lots, and all sales shall be for cash. 

Sec. 5. And beit further enacied, That, so soon as the 
Governor aforesaid shall dispose of lots, he shall apply the 
proceeds of said sales to the erection of a good and sub- 
stantial court-house and jail; and, after these shall have 
been completed, should there be any funds remaining, 
it shall be the duty of said Governor to apply the surplus 
thus remaining to the erection of a suitable and perma- 
nent house for the residence of the present and future 
Governors of Arkansas, during their continuance in office. 

Approved: March 2, 1833. 


AN ACT for the relief of the widows and orphans of the 
officers and seamen who were lost in the United States’ 
schooner Sylph. 


Be it enacted, &c. That, the widows, if any such there 
be, and in case there be no widow, the child or children, 
and if there be no child, then the parents or parent, and, 
if there be no parent, then the browhers or sisters, of the 
officers and seamen who were in the service of the United 
States, and lost in the schooner Sylph, shall be entitled 
to, and receive, out of any money in the Treasury not 
otherwise appropriated, a sum equal to six months’ pay 
of their respective deceased relatives aforesaid, in addi- 
tion to the pay due to the said deceased on the fifteenth 
day of August, one thousand cight hundred and thirty- 
one, to which day the arrears of pay due to the said de- 


ceased shall be allowed and paid by the accounting offi- | 


cers of the Navy Department. 
Approved: March 2, 1833. 
RESOLUTIONS. 
A RESOLUTION authorzing the delivery of certain 
pupers in the De —* of State tu the Commissioners 
for Settling Claims under the Treaty with France, of 


the second of February one thousand eight hundred | 


end thirty-two. 

Resolved, &c. That the Seerctary of State be, and he is 
hereby, authorizedto deliver to the Commissioncrs for 
the Settlement of Claims under the tre aty with France, 
ratified and confirmed on the second day of February, one 
thousand eight hundred and thirty-two, the evidences of 
any claim submitted to, and rejec ted by the commissi— 
oners for the settleme nt of claims under the treaty with 

Spain, which was made on the twenty-second day ot Feb- 
ruary, one thousand eight hundred and nineteen, and final- 
ly ratified and confir med on the twenty-second day of Feb- 
ruary, one thousand eight hundred and tw enty-one, which 
evidences shall be returned to the Department of State 
when the Commission shall exp:re. 

Approved: February 19, 1833. 


A RESOLUTION in relation to the execution of the act | 
supplementary tothe ‘Act for the relief of certain | 


surviving officers and soldiers of the Revolution.’’ 


Resolved, &c. That, in the execution of the ac! supple- | 
mentary to the “Act for the reliefofcertain surviving ofh- | 


cers and soldiers oe Revolution, 
enth, one thou and ej 





” approve d June sev- | 
it hundred and thirty-two, wher- | 


1aws of the United States. 


| everit t shall be ial to appear thatany enitie: ant for a pen 


sion under said act entered the army of the revolution 


» in 


| pursuance of acontract with the Government, made prey 


ous to the eleventh day of April, one thousand seven hun. 


| cred and eighty three, and continued in service until after 


that period, it shall be the duty of the Secretary of War to 
compute the period of any such anplicant’s service, from 
the time he then entered the army, and until the date of 
the definitive treaty of peace, and to allow him a pension 
accordingly. 

Approved: March 2, 1833. 


A RESOLUTION for the relief of sundry owners of 
vessels sunk for the defence of Baltimore. 
Resolved, &c. That the memorial of John S. Stiles, and 
the memorial of the owners of vessels, taken and sunk 
for the defence of Baltimore during the late war, with the 
papers and documents referred to the Committee on 
Claims of the House of Representatives in the cases 
aforesaid, be referred to the Third Auditor for his decision 
under the act of May twenty-nine, eighteen hundred and 
thirty, ‘for the relief of sundry owners of vessels sun] 
for the defence of Baltimore ;’’ which decision shall be 
subject to the supervision of the Secretary of the Navy 
Approved: March 2, 1833. 


\ RESOLUTION authorizing the Secretary of War to 
correct certain mistakes. 

Resolved, &c. That if it shall be made satisfactorily to 
appear to the Secretary of War, that in the treaties con 
cluded in one thousand eight hundred and thirty two, 
with the Potawatamie Indians, in the State of Indiana, 
thatin the proper schedules accompanying the same, 


| mistakes were made in writing the names of persons to 


whom payments were to be made, such mistakes may be 
corrected and the payments made accordingly. 
Approved: March 2, 1833. 


A RESOLUTION providing” for the continuation 
Gales and Seaton’s Compilation of State Papers. 


Resolved, &c. That the provisions of the act of the s 
cond of March, one thousand eight hundred and thirty, 
authorizing a subscription toa cempilation of Congression 
al Documents, be, and the same are hereby, extended 
to the continuation of said compilation proposed to be ex 
ecuted by Gales and Seaton ; and that the copies of the 
said continuation when completed, shall be distributed t 
the members of the twenty-second Congress, and in such 
other manner as Congress shall hereafter direct : Provi 
ded, ‘Vhe said continuation shall be limited to eight vol. 
umes. 

Approved: March 2, 1833. 

A RESOLUTION to place thirty copies of the Diplomatic 

Correspondence of the American Revolution at the 

disposition of the Secretary of State. 


Resolved, &c. That thirty copies of Sparks’ Diplomatic 
Correspondence of the Re ‘volution, now in the custody of 
| the Clerk of the House of Representatives, be placed at 


the disposition of the Secretary of State, fer the use o! 
the diplomatic agents of the ‘United States in foreigt 
countries. 

Approved: March 2, 1833. 





